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Y cyuacnomy npasosomy cycninecmei cyo esadxcacmucs
OCMAHHBLOI0 0OOPOHHOIO NIHIEID 3AXUCTY COYIANbHOT
pisHOCmI | CNPageouBoCmi, GUKOHYE 8aNCIUBY (DYHKYIIO
3 BUPIWEHHS COYIANbHUX NPOMUPIY | 8Pe2YNI06AHHA
cnopie. Y nesnomy cenci Kynvbm 8ipu 'y 86epX08eHCME0
npaea, nosaza AemMopumemy 3aKoHy 3io0pami i emineti

6 Yill IaHYL, WO 36eMbCsl «CYOOM»

JIo Banbxya'

IlepemmoBa

ypC UMWBUIBHOTO TMPOIECY MAaE OCHOBOIOJOXKHE 3HAYCHHS

y 3B’S3KY 3 THUM, IO BiH BITHOCHUTHCS MO0 ITUKIY (yHIAMCEH-
TaTbHUX HABYAIBHUX JUCIHILIIH Y MPOTPaMi BUIIOT FOPUIUIHOT OCBITH
1 BIutHBae Ha (popMyBaHHS IPO(ECIHHOTO PiBHS IOPUCTA.

[{uBiIbHMI MPOIEC — TOCUTD CKIIAJHA yu00Ba qUCHHILIIHA. Tpy-
HOIII i1 BUBYEHHsSI OOYMOBIICHI, Ha HaIl MOV, HACTYITHUMHU o0OcCTa-
BHHAMH:

— 3HAHOMCTBO 3 IMBUIBHMM IPOLECOM CJIiJ] MOYMHATH TiTbKH
miclisl BUBYEHHS TUCHHUIUTIH MPUBATHOI CIIPSIMOBAHOCTI (IUBIIBHE, Ci-
MeiiHe, TpyaoBe npaBo). Lle moB’s3aHo 3 TUM, 1110 IUBUTLHUM MPOLECOM
PETIaMEHTYEThCS TUTBKU npoyedypa Po3TISLY 1 BUPILICHHS UBUTBHUX
crpaB, TOOTO BKa3aHe MpaBo y OUTBIIOCTI BUIIAIKIB HE PO3KPHBAE CKIIA]]
YYacCHHKIB CIIpaBH, 0COOIMBOCTI IOKa3yBaHHS Ta JJOKAa3iB 110 CIPaBi, BCi
Il TUTaHHS PETYNIOITh MaTepialbHO-TIPaBOBI rary3i Ipasa;

—  BCI TeMH y40OBOTO Kypcy TiICHO B3a€MO3B’s13aH1 OIMH 3 OTHUM,
BOJIOMIIOTH CUCTEMHICTIO i BHYTPIIIIHBOO JIOTiKOI0. ToMy TIpH BUBUCHHI
nuTaHb OCOOMMBOI YaCTHHH MHUBUTFHOTO MPOIIECY CIi MOCTIHHO 3BEp-
TaTUCS A0 TEM, BUBYEHUX B paMKax Horo 3aranbHoi yacTUHU. OTXKe Mo-
TpiOHA CTpOTa MOCIiAOBHICTh Y BUBUEHHI Mepen0adyeHoro mporpaMoro
y400BOTO MaTepiany;

— SK 1 BCl IOPHIUYHI AMCUUIUTIHH, [IUBUILHUH MPOLEC TEBHOIO
Miporo Mae abCTpaKTHUH XapakTep, U0 MOCHIIOETHCS MIUPOKUM BUKO-
PUCTAHHSM B 3aKOHOJIaBCTBI OLIIHHUX KAaTETOPIHIO;

! JTIro Banbxya. Hapnesxanuii mopsiiok JUist IPeIOTBPAILEHHUS OIIMOOYHBIX YTOTOBHBIX I
EBpasus: rocynapctso u mpaso. 2015. Ne 5. C. 188.
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—  sKICHE BHBYCHHS KypCy IIMBUILHOTO MPOIECY HEMOXKINBE 0e3
HaJIS)KHOI CaMOCTIHHOT POOOTH IT0 3aCBOEHHIO TTEPIIOMKEPEIT: MaTepia-
JB CYJOBOI MPaKTHKH, PEKOMEH Al BUIIHIA CYIOBHX OpraHiB YKpai-
HH, npaBoBux no3unii Koncruryniitnoro Cyny Ykpainu.

Mera nigpy4HrKa — BUPOOUTH Y CTY[ECHTA BipHE YSABJIECHHS PO BCi
OCHOBHI TIPOIIECYyalIbHI SIBUINA, PO Ti MPaBOBI MOHATTS, SIKUMH OIIe-
PY€ LUBLIBHE NPOLIECYANbHE MPABO: CYTh LUBLUIBHOTO MPOLIECYATEHOTO
npasa, crenudika NpouecyalbHUX MPaBOBIAHOCHH, MIPaBa i 000B’I3KU
0ci0, sIKi MpUUMArOTh Y4acTh Y CIIPaBi, CTa il MPOLECy TOLIO.

[Tinpy4yHuK HE € KOMEHTapeM YHHHOTO 3aKOHO/IABCTBA, X04a B HbO-
My HEMHHYYE MICTATBHCS PO3’SICHEHHS YMHHUX IMPOIECCYaTbHUX HOPM.
ToMy y mpOTOHOBaHIN KHH31 aBTOp HAMAara€ThCsl Y KOHKPETH30BaHO-
My (CTHCIIOMY) BUINIAJI BUKJIACTH 1H(QOpPMAaLiWHUN MaTepiaa Mpo oc-
HOBOTIOJIOXKHI KaTeropii 1 MOHATTS MUBUIHFHOTO MPOIECYabHOTO MpaBa
3 BUKOPHCTAaHHSM IMPHUKIAIIB IPABO3aCTOCOBYOI CYTOBOi MPAKTHKH.
BararomiTHiit 7OCBiA BUKIAAaHHS aBTOPOM KYPCY MHUBLIHHOTO MPOIIECY
CTyZIEeHTaM IOPUINYHHUX BY30M CBiTYHUTH MPO ePEeKTUBHICTH Takoi (op-
MU HaJlaHHS Y400BOTO Marepiaiy.




Imasa 1.

3arajpHi MOM0KEeHHI INBIIBHOTO
IPOLeCYyalIbHOTIO IIpaBa

1.®opMM 3aXUCTy LUBIJIbHUX MNMpaB i 3aKOHHUX
iHTepeciB Pi3NYHMUX Ta IOPUANYHUX OCib6

B Teopii npaBa mix ¢popMoro 3axUcTy po3yMilOTh CYKYNHICTh BHY-
TPIMIHBO Y3TOMKEHUX OpPTaHI3aIifHUX 3aX0/iB ISl 3aXHUCTy CYO €KTHB-
HOTO TipaBa. Po3pi3HsAIOTH JIBi OCHOBHI (hOPMU 3aXUCTY — IOPUCOUKYILIHY
Ta HEIOPUCOUKYITIHY.

Iin repucouxuiiinoro popmoro 3axucmy npaea BapTO PO3YMITH
00yMOBJIEHY 3aKOHOM JisUTbHICTh KOMITETEHTHHUX OPTaHiB IIOJI0 3aXUCTY
mpaBa, IO TOJIATaE y BCTAHOBJICHHI (DAaKTHUYHUX OOCTaBWH IUBUIBHOI
CIIpaBH, 3aCTOCYBaHHI BIAMOBIIHAX HOPM IIpaBa, BU3HAUYCHHI CTIOCO0IB
3aXUCTY MpaBa Ta MPUHHATTI PilIeHHS.

IIpu BcTaHOBNEHHI (hOpM 3aXHCTy TMpaBa BPaXOBYETHCS XapaKTep
mpaB 1 iHTepeciB, iX CIIpHICTE a00 Oe3CHipHICTh, HEOOXIAHICTH OIIe-
PaTHBHOTO 3aXUCTy Ta iHII ¢akTopu. Bemuke 3HaYeHHS MPH BOMY
MAaIOTh MIPABOBI TPAUIIil, a TAKOXK MPArHEHHs O JOTPUMAHHS 3araib-
HOTIPUIHATHX JEMOKPATHYHUX CTaHIAPTIB y 3a0e3eUeHHi IpaBa Ha 3a-
XHCT.

HOpucaukuiiina gopma 3aXUCTy HUBITBHUX MPaB B CBOIO Yepry Mo-
TISIETBCS HAa aIMIHICTPAaTUBHY Ta CYIOBY.

Aominicmpamuena popma 3axXucTy TONSITAE B TOMY, 110 Y BHITA]I-
Kax, MependadyeHnx 3aKOHOM, OpraHu JEpP)KaBHOTO YIPaBIiHHSI a0o
MICIIEBOTO CaMOBPSIyBaHHsI MOXKYTh YXBAJIHTH PIIIEHHS IIOJIO BiJHOB-
JICHHS TIOPYIIEHOTO MpaBa a0 MPO YCYHEHHS IOPHINYHUX HEBU3HAYC-
HOCTEM.

Tak, rpoMansau YKpaiHum MaroTh TPaBO 3BEPHYTHCS 10 OPTaHIB
JIep>KaBHOI BIIaJIM, MICIIEBOTO CaMOBPSIIyBaHHS, 00’ €IHAHb TPOMAJISH,
MiAIPUEMCTB, YCTaHOB, OpraHi3alliii He3aJeKHO Bix (QopM BIACHO-
cTi, 3ac00iB MacoBoi iH(opMarlii, mocajoBuX 0cCi0 BiMMOBITHO 10 iX
(YHKIIOHATEHUX 000B’SI3KiB 13 3ayBa)KEHHSIMH, CKApTaMH Ta MPOIIO3H-
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Maga 1. 3aranbHi NOIOXEHHS LMBINBHOrO NPOLECyanbHOro npasa

IiSIMH, 1[0 CTOCYIOTBCS iX CTaTyTHOI HisSUTBHOCTI, 3asBOIO0 ab0 KIIOIO-
TaHHSIM IOJO peati3allii CBOiX COIliaJbHO-€KOHOMIUYHUX, MOJITHIHUX
Ta 0COOMCTHX TPaB i 3aKOHHUX iHTEPECIB Ta CKaproio Mpo iX MOpYyIIeH-
Hi (4. 1 c1. 1 3akony Ykpainu «IIpo 3BepHEHHS rpoMaIsia»').
Bianosigao 1o 3akoHy Ykpainu «IIpo 3axucT mpaB CHOKUBadiB»?,
3aXHCT MPaB CHOKMBAYiB 3IMCHIOIOTH LEHTPAJIbHUI OpraH BHUKOHAB-
4oi Braau, mo (GopMye Ta 3a0e3leuye peanizalilo Aep:KaBHOI MOJITH-
KU y cepi 3axXUCTy NpaB CIOKUBAYiB, ICHTPAILHUH OpraH BUKOHABYO1
BJIaJIy, 1110 peaji3ye AeprKaBHY MOMITUKY Y cepi JepKaBHOTO KOHTPOIIIO
3a Jo/iepKaHHsIM 3aKOHOAABCTBA PO 3aXKCT MpaB CIIOKHBAUiB, MiCIEBI
JIeprKaBHI aIMIHICTpaIlil, 1HIII OpraHd BUKOHABYOI BJIaJld, OPTaHH MicCIie-
BOTO CAMOBPSAYBaHHS 3T1AHO 13 3aKOHOM, a TaKOXK CyaH (4. 3 CT. 5).
3rigno 3akoHy Yipainu «IIpo aBTOpchbKe TpaBo i CyMiKHI TIpaBa»?,
TIpH TOPYIIEHH] OyAb-IKOI0 0CO000 aBTOPCHKOTO TpaBa i (abo) cymixk-
HUX IIpaB, BYMHEHOMY 3 BUKOPUCTAHHSIM Mepexi IHTepHeT, cy0’ekT
aBTOPCHKOTO TpaBa i (a00) CYMIKHUX IMpaB Ma€ IMPaBO 3BEPHYTHUCSH
110 BIacHUKa BeO-caiiTy Ta (a00) BeO-CTOPIHKH, Ha SIKOMY (SIKiii) po3Mi-
nieHa abo B iHIIMI crocid BUKOpUCTaHa BiIMOBIHA eNeKTpoHHA (1ud-
poBa) iHpopmallis, i3 3asBOIO PO MPUINUHEHHS NOpYyeHHs (CT. 52—1).
OCHOBH 3aKOHOJIABCTBA PO OXOPOHY 3/10pOB’s* mepembavae, 10
KOXHHM TPOMaJSTHUH YKpaiHM Ma€ paBo Ha OXOPOHY 310POB’ s, 11O T1e-
pendadae: (1) MpaBOBUI 3aXUCT BiJ Oy/Ib-SKMX HE3aKOHHHUX (HOPM JIHC-
KpUMIiHAIIi1, TOB’SI3aHUX 13 CTAHOM 30pOB’S; (1) BIAIIKOXYBaHHS 3aIl0-
nisiHOT 3M0pOoB 10 KOAH; (1) OCKap)KeHHSI HETIPaBOMIpPHUX PIlIeHb 1 ik
MIpaIliBHUKIB, 3aKJIaiB Ta OPTaHiB OXOPOHH 310poB’s (CT. 6). A y pasi
MTOPYIICHHS] 3aKOHHUX TIpaB i IHTEpPECiB TPOMAIsH y chepi OXOPOHH
3IIOPOB’S BIATOBITHI AeprKaBHI, TPOMAaJChKi a00 1HIII OpraHu, IMiIIPH-
00B’s13aHi BKUTHU 3aX0/IiB L1010 IOHOBJICHHS MOPYIIEHUX IIPAB, 3aXUCTY
3aKOHHHX IHTEPECIB Ta BIIIIKOMAYBaHHS 3aIlO/isTHOT IIKoaH (CT. 8).
3aranbHOBU3HAHO, M0 HAWOLIBII OCKOHAIOK (DOPMOIO 3aXHUCTY
1IpaBa € cyooea ghopma.
XapakTep CyJOBOTO 3aXHCTY IO3BOJISE€ BBaKaTW HOTO yHiBepcalib-
HUM, a TOMY HaiOinblm eeKTHBHUM CHOCOOOM 3aXUCTy HOPYIICHHX

! Bizomocti BepxosHoi Pasu Ykpainn. 1996. Ne 47. cr. 256.

2 Bigomocrti Bepxosuoi Pagu YPCP, 1991, Ne 30, ct. 379
3 Bigomocrti Bepxouoi Pagu Vipainu. 1994. Ne 13. ct. 64.
Binomocti BepxosHoi Pagu Yipaiuu. 1993. Ne 4. ct. 19.
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1.dDopmMun 3axX1CTy UMBINBHUX MPaB | 3aKOHHUX iHTepeciB Qi3NYHNX Ta IOPUANYHUX OCIO

mpaB i cBo6ox ocobu. OCHOBHOIO PHICOIO CYIOBOTO 3aXUCTY € HOTOo He-
oOMexeHicTh ab0 3araibHICTb.

CynoBa ¢popMa 3aXHCTy XapaKTepH3y€EThCS HACTYITHUMH IIepeBaraMu:

—  CYIOBHH 3aXHCT NOIIUPIOETHCS Ha HeoOMeXKeHe KOO 0Cil;

—  CYIOBOMY 3aXHCTY HJUIATaroTh yci 0e3 BUHATKY IpaBa i cBoOO-
v, 1110 HaJIeXKaTh iHIUBIIOBI, K B CHITy TIpsAMOi Bka3ziBku KoHcTuTy1rii
YkpaiHu Ta iHIIMX 3aKOHIB, TaK 1 THX, 1[0 HE MAIOTh HOPMATUBHOTO 3a-
KpIIJICHHS, aJie He CylepevyaTh 3aKOHY;

—  3aXHCT 3[IHCHIOE ClIelialbHUI OpraH — CyJ, CTBOPEHUH TiIbKH
JUTSL PO3IIISIY CIIOPiB TPO MPaBo;

—  CyJ BHpIIIy€E 3asiBICHI BAMOTM HA OCHOBI 3aCTOCYBaHHS HOPM
IUBIJIBHOTO, CIMEHHOT'0, TPYIOBOTO Ta 1HIIIOTO MPaBa B MOPSIKY IIUB1LIb-
HOT FOPUCIUKIIIT;

— 00CTaBHMHH CHIpPaBH JIOCIIHKYIOTECS B PEKUMI LMBIIBHOI TPO-
IecyabHOi (hOpMH, 110 TapaHTy€e 3aKOHHICTH 1 OOTPYHTOBAHICTH BUPI-
IICHHS CIIOPY;

—  3aXHUCT 3AIACHIOIOTH HEyIepemKeH] CyIi;

— Yy po3mmAmi crpaBu OepyTh aKTUBHY y4YacThb CTOPOHHU CIIOPY
Ta iHII 3aiHTepecoBaHi ocobu. lle migBumIye epeKTHBHICTH CYIOBOI
MIPOLEAYPH i, SIK pE3yJbTaT, CIIPHSIE TPABOBOMY BUXOBaHHIO TPOMAJISH.

TakuM 4ymHOM, cynoBa (hopma 3aXucCTy HaWOUNBII MPHCTOCOBAaHA
JI0 BUPILLIEHHS CHIPHUX 1 CKIaJHUX IPAaBOBUX MMUTaHb Yepe3 HasIBHICTh
JETaJIbHOTO PETYITIOBaHHS TMOPAIKY PO3IISAY CIIpaB 3a Y4acTIO 3aiHTe-
pecoBaHMX 0ci0, 3aKpiMJICHHS BCEOIYHUX TapaHTiil yXBaJleHHs 3aKOHHO-
ro 1 o6rpyHroBaHoro pimeHHs. Cii 3a3HAaYMTH, IO B CHITY I[LOTO BOHA
HEe MOXKe 3a0e3IeUnTH OIepaTUBHICTh 3aXUcTy. Lle € onHiero 13 mpuanH
iCHyBaHHs 1HIINX (OPM 3aXUCTy TpaBa i yAOCKOHAICHHS CyIOBOI (op-
MU, BBEICHHS (DOPM CIIPOIIEHOTO CYTOBOTO 3aXHCTY.

B pamkax neropucoukuiiinoi ghopmu 3axucmy, ocoba, IpaBo SKoi
MTOPYIICHE YU OCTIOPIOETHCS, MOYKE BUKOPUCTATH PI3HOMAHITHI CITOCO-
O0u camo3axucTy abo BPETYIIOBAHHS CIIOPY, SIKIIIO BOHH BiIIOBITAIOTh
3MIiCTy TIpaBa, 10 MOPYIIEHe, XapakTepy Mil, SKUMH BOHO TOPYIIEHE,
a TaKOXK HaCIiJIKaM, 0 CHPUYNHEHI [IUM ITOPYIIEHHSIM.

Camosaxucmom € 3aCTOCYBaHHs OCOOOIO0 3aXOAiB TPOTHIIl, SKi
He 3a00pOHEHI 3aKOHOM Ta HE CyIepedyarh MOpPAIbHHM 3acajaM Cy-
crinberBa (c1. 19 1IK). lle naiimaBHima ¢opma mpaBoBOTO 3aXHUCTY.
Bona Haiibineim npocra, aje pe3yiasTaTuBHa. PazoMm 3 THM, mpHu camo-
3aXUCTi BeJMKa HeOe3eKka BUMHCHHS HEMPABOMIPHUX JIiid, TIPOSIBY HE-
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Maga 1. 3aranbHi NOIOXEHHS LMBINBHOrO NPOLECyanbHOro npasa

3aKOHHOCTI 3 00Ky cy0’ekTa, mo 3axumaerbes. Tomy LK crnermianpHO
MiKPECITIOE, M0 «CTOCOOW CaMO03aXHCTy MAroTh BIAIOBiaTH 3MicTy
MpaBa, M0 OPYIICHE, XapaKTepy Aii, SKUMHA BOHO TIOPYIICHO, a TAKOXK
HACJTiJTKaM, [0 CIPUYHHEH] [IUM TIOPYIICHHIM.

Js camo3axuCTy XapakTepHa Ta OOCTaBWHA, IO TPaBO3aXUCHI
Jlii BUMHIOE cama 3allikaBlieHa ocoba 0e3 i mo3a Oyab-IKOK HOpMAaTHB-
HO-TIPaBOBOIO peTyIaMEHTALI€lO.

Bpezymosanns cnopy npo npago — 1ie CiNibHi Aii CTOPIH, IO criepe-
YaloThCsl, OO JIIKBiAamii icHytodoro koHQikTy. CyTh BpeTyIIOBaHHS
CTOpY 3BOJUTHCS JI0 TOTO, IO 0c00a, 4ui IpaBa AIHCHO YU YSIBHO TOPY-
IIEH]I YM OCIIOPIOIOTHCS, Y HOPMAaTHBHO BCTAHOBIICHUH CTPOK Y MUCEM-
Hili pOpMi JOBOAUTH CBOT BUMOTH 3 JIOJYYCHHSAM BiJIMOBITHUX JTOKYMCH-
TiB 10 Bigoma Jpyroi cropoHu. OcTaHHs, pO3MISHYBIIHN 3asBY, TOBUHHA
B IIEBHUH CTPOK ab0 3aI0BOJILHUTH MPETEH3110, a00 HaiCTIaTH BMOTHBO-
BaHy BiJIMOBY.

IlepeBarn BperymoBaHHS CIOPY MOJSATAIOTH Y MPOCTOTI 1 IMIBHI-
KOCTIi, loro MOIIBHOCTI Ta edekTuBHOCTI. He BumankoBo Konremtis
BIOCKOHAJICHHS CYHIBHUIITBA IJIi YTBEPIDKCHHS CIPABEIIMBOTO CYIy
B YKpaiHi BiJIIOBiTHO /IO €BPOTEHCHKUAX CTAHIAPTIB (CXBajeHa YKa30M
[Ipe3unenta Ykpainu Big 10.05.2006 p. Ne 361) nependauae sx 000B’si-
30K JIep’KaBU CHPUATH PO3BUTKY TaKUX HEJICPKABHUX IHCTUTYIIH
AK TPETEHCHKi Cy[H, TOCEPEAHUKI (MEA1aTOpH) TOLIO, SIKi 1OTIOMAaraloTh
3aJIaroOITH CIip, HE JOBOASYH HOTO JI0 CYIY.

2. CypoBa Bnaga i npasocyans
B UMBIJIbHUX CnpaBax

Cyoosa énaoda — 1ie peaiizoBaHi Cy/JIoM BJIa/IHi TOBHOBa)KCHHSI, SIKH-
MU BiH HaJiICHUH AJ1s1 BUPILICHHS CIIpaB, BIIHECEHUX 0 HOro Komre-
TEHIIT B CTPOTiil BIAMOBITHOCTI 3 BCTAHOBJICHUMH NPOIICCYaTbHUMHU
(bopMamMH IIISTXOM 3aCTOCYBAaHHS SIK MPOIECYALHOTO, TaK 1 Marepiaib-
HOTO 3aKOHY.

UuM BiIpi3HAETHCS CyI0Ba BJIaja BiJl IHIINX TiIOK BiIaau?

1) i1eoNoriYHOI0, TEOPETHYHOIO 1 IOPHANYHOIO MEepPeIyMOBaMH
3MIWCHEHHS CYIOBOI BIaay NMOBHHHE OyTH BH3HAHHSI HEOOXITHOCTI Ta-
KOTO JTep>KaBHOTO Jady, SIKAH OW 3BOAMB 10 MiHIMyMy HeOe3IeKy THpa-
Hii 1 cBaBOII;




2. CynoBa Bnaga i npaBocyaas B LMBINIbHMX CripaBax

2) aBTOHOMHE (PYHKIIIOHYBaHHS CydoBOi Biamau. lle o3Hauae, mo
peamizamis ii QyHKIiH (MarepialbHO-TEXHIYHOI, KaapoBoi, iHpopma-
MiHHO-aHATITUYHOI 1 T.IT) TOBHHHA 3J[IHCHIOBATHCS ITiJl KEPIBHUIITBOM
BUIINX OPTaHiB CYIOBOi BIAJH 1 HE 3aJEKUTHh Bifl JOBIIBHHUX pillleHb
1HIIIOT BIaIu;

3) ocoOnuBicTh CyHOBOI BIagu — 3MIMCHEHHS CBOIX IMMOBHOBAXKCHb
Y CTPOTO periiaMeHTOBaHil 3aKOHOM IpolecyaibHii (hopmi;

4) ocobnuBe 3HAYEHHs NP 3AIHCHEHHI CyIOBOi BIagyl Ma€ BHY-
TpILIHE IEPEKOHAHHS CYAJIiB, 10 SIKOT0 BOHHU NPUHIIUIM B XOJIi CYJOBOTO
MPOIIECY, TPH BUBYCHHI U OIIHII JJOKA3iB, MPEJICTaBICHUX CTOPOHAMH,
a B JICAKHX IPABOBUX CUCTEMax JOOYTHX 1 CAMHUM CYJIOM;

5) 0cOOMUBICTB CYZIOBOT BIIaJIM SIK HE3aJISKHOT Tally3i BIaIH IPUITY-
CKa€ CYIIIBCHKE CaMOBPSIYBAaHHS — CTBOPEHHS CITCIialIbHUX OpPTraHiB
IUISL BUPIMICHHS KaJIpOBUX, NUCIHUIUTIHAPHUX Ta 1HITUX MUATAHb WICHIB
CYITIBCHKOTO KOPITYCY.

TakuM YWHOM, OCHOBHE TPWU3HAYEHHS CYIOBOI BT — OXOpOHA
YJIEHIB CYCHIIBCTBA BiJl Oy/Ib-SKOi CBaBOJI TPOMAJISH 1 Bl HETIPaBUIIb-
HUX il camoi nepkasu, ii opraHis, mocagoBux oci0. bes 3milicHeHHS
MOiOHOT MiSITFHOCTI JiepKaBa HE MOXKE BBAXKATHUCS TPABOBOIO.

O3naku cyooeoi énaou:

1) maponosnanzs. Lle BupakaeTbcsi B CTBOPEHHI MEXaHI3My peai-
3aiii IpaB TPOMaJICHKOTO CYCITIIBCTBA 1 KOXKHOI OKPEeMOi 0COOMCTOCTI,
3aXUCTY BiJ] 3a3iXaHb BCTAHOBJICHOTO B JICP>KaBi MPABOMOPSIKY, YTBEP-
JOKCHHS COIaNIbHOT cripaBeyinBocTi. CaMe 3a3iXaHHS Ha HUX CIIY)KUTh
MiICTaBOIO 3aCTOCYBAaHHS CYIOBOT BIaIH;

2) opraHizaliiiHa 03HaKa Cyl0OBOi BJaJiy, OCKIJIbKH 3 ii JOMTOMOTOIO
3a0e3Meuy€eThesl ColliajbHe KEepPyBaHHS B OCOONHMBOMY CEpPEIOBHIII:
10 3MIMCHEHHIO MPaBOCYIA, a TAKOXK TI0 3a0€3MEYCHHIO0 KOHCTUTYIIIM-
HOTO 1 CYIOBOTO KOHTPOJIIO B JICPKABHOMY KE€PyBaHHI;

3) cynoBa Biaga Ma€ yHiBepCalIbHHH XapakTep, OCKUIBKH (YHKITi-
OHY€ CKpi3b, 1€ € JIONCHKI KOJIEKTHBHY, YHS MisUTbHICTh YPETyJIbOBaHa
3aKOHOM;

4) 3a cBOIM Cy0’€KTUBHUM CKJIAJIOM CY/IOBA BJIa/Ia XapaKTEPU3y€ETh-
€51 BUCOKHM IPOo(ecioHaTi3MOM MOCaZ0BUX OCi0, sAKi 11 3MiHCHIOIOTS.

Ilpunyunu cyooeoi diansnocmi. [IpuHIUNM BU3HAYAIOTh OCHOBHI
HanpsIMKH (OpPMYBaHHS 1 peaiizalii cynoBoi Biagu. 3HaYHAa yacTUHA
NPUHLMITIB Oprafizauii i (GyHKIIOHYBaHHS CyHOBOi BIIaJW 3aKpiIuieHi
B Koncrurymii Ykpainu (ct. 129). OcHOBHMMU 3acajiaMu CYJOYHHCTBA
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Maga 1. 3aranbHi NOIOXEHHS LMBINBHOrO NPOLECyanbHOro npasa

€: (1) piBHICTB yCiX YIaCHHKIB CYIOBOTO MPOIECY TEPE] 3aKOHOM 1 Cy-
mom; (2) 3abe3medeHHsT MOBEACHOCTI BUHH; (3) 3MaraiabHICTH CTOPIH
Ta cB0OO/a B HAa/laHHI HAMH CYIy CBOIX JIOKa3iB i y JOBEJEHHI mepen
CyIOM iX TEepeKOHJIHMBOCTI; (4) MiATPUMAaHHSA MyOJIIYHOTO OOBHWHYBa-
YeHHS B CyaAi OpoKypopoM; (5) 3abe3nedeHHs] 0OBUHYBau€HOMY IpaBa
Ha 3axucT; (6) MIacHICTb CyIOBOrO MpoLEecy Ta HOro moBHE (iKcyBaHHS
TeXHIYHUMH 3aco0amu; (7) pO3yMHI CTPOKM PO3IISIAY CHPaBU CYIOM;
(8) 3abe3meyeHHs MpaBa Ha aneNAifHAN eperisal CpaBy Ta y BU3Ha-
YEHUX 3aKOHOM BHIIa/IKaX — Ha KacaliiiHe 0CKap >KeHHsI CyI0BOTO pillleH-
Hs1; (9) 000B’SI3KOBICTH CYIOBOTO PIILICHHSI.
Jo ¢pynkuiit cynoBoi Bnamu BiTHOCATECS MPABOCYJIS 1 KOHTPOJIb.
Dynryisn npasocydos — BU3HAYAIbHA, OCKLUILKY OpTaHU CyJI0BOT Blia-
IV TIEPEBAKHO PO3IISJIAI0Th, BIACHE KAXKY4H, BCI MPABOBI KOH(IIKTH.
IIpaBocymns — ne ¢opma peanizamii cymoBoi Bmaau. CymoBa Biaja,
SIK BITafia IeprKaBH, KPiM ITPABOCYIIIS, BTUTFOBATUCS HE MOXKE 1 HE TIOBUHHA.
DynKyiss KOHMpPono CBOIM IPU3HAYCHHSAM Ma€ 31iHCHIOBATH KOH-
CTUTYIIIHMIA 1 CyTOBUI KOHTPOIH 32 3aKOHHICTIO i OOTPYHTOBaHICTIO
pilIeHs i miii AepKaBHUX OPTaHiB i HOCaIO0BUX 0OCiO.

3. MoHATTA NpaBocyaas B UMBINIbHUX cripaBax

Ilpasocyooa — ogna 3 HopM AEpKaBHOTO yNpPaBJiHHA, 3aci0 BUKO-
HaHHS JAEP’KaBOIO0 BHYTPILIHBOT PYHKII] OXOPOHH HPaBOIOPSIKY, Biac-
HOCTI, IpaB 1 CBOOOA TPOMaJIsH IIISIXOM BUPILIEHHS CHeliaJbHUM Op-
TaHOM JIEp>KaBHOI BIIaJU — CYJJOM — IUBUIBHUX 1 KPUMIHAJIBHHUX CIIPAB.

O3Haxu npagocyoosn:

1) 3milicHEHHS HOTO TUIBKH CHELiaJbHO CTBOPSHUM OPraHOM — CY-
JI0M;

2) mpaBOCYANsl 3IMCHIOETHCS ILISIXOM PO3MISY Ta BUPINICHHS
B CYIOBHUX 3aCiJaHHSIX IIMBUIBHUX 1 KpUMIHAJIBHUX CITPaB;

3) nmepenbadeHnid 3aKOHOM MOPSAAOK (TIporiecyainbHa Gpopma);

4) MOXJIMBICTB 3aCTOCYBaHHS 3aC00iB JeP:KaBHOTO IIPUMYCY;

5) HasBHICTH CIICMIATBHAX ITiICH.

[TonsTTa MpaBoCynsi HOBUHHO IHTEPHPETYBAaTUCS B €AHOCTI 13 Cy-
JOBOIO Bi1af010. PopMysa «IIpaBoCy s 3M1HCHIOETHCS TUTBKU CYIOM» €
TOYHOIO, IIPOTE cama Mo co0i BOHA HE PO3KPHUBAE 3MICTy Ta cepH mpa-
BOCY/Is B3araji i 010 OUBIIBHUX CIIPaB 30KpeMa.
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3. MNoHATTA NpaBoCyAAs B UMBINIbHUX CNpaBax

Buxonsan 3 €IHOCTI CymOBOI BIIagH 1 MPaBOCYIIS, CIIiJ 3a3HAYH-
TH, III0 TIpaBoCyAs — e (hopMa peanizamii cymoBoi Biaaau. CygoBa Bia-
Ia, K Baja JepKaBHA, KPiM sIK Y IPaBOCYIl BTUIIOBATUCS HE MOXE
1 HEe TTOBHHHA.

CyTHiCTb IpaBoOCYyAis, HACAaMIIEpe, OJISATae B TOMY, 1110 B HbOMY
BTIJIIOETBCS GUKIIOUHICb CYIOBO1 Bllagu B Aepkasi. ToMmy 3po3ymi-
J10, YOMY JIEMOKPATH4YHI 3MiHU B MOJITUYHUX, EKOHOMIYHUX, COIli-
anpHOI cepax cycminbcTBa HEPO3PUBHO OB’ A3aHi 13 CyIOBO-TIPaBO-
BOIO pe)OPMOIO i TOCTIJOBHUM 3iIHCHEHHSIM BUKIIFOUHOCTI CyJOBOT
BIIQ/IH.

KpiM BHKIIIOYHOCTI, y MpaBOCY/ii IOBUHHA BTUTIOBATUCS 1 HOBHO-
ma cynoBoi BIaju. BoHa BHpaxkaeThesi B TOMY, IO B PABOBiH JiepKaBi
MPaBOCY/Jisl MOBHHHE OyTH JOCTYITHHM, iHAKIIIE Ka)y4Hd, BCl TpoMas-
HU TIOBUHHI MaTH PiBHI MOXKJTUBOCTI BUKOPUCTATH CYJOBHI 3aXHCT CBO-
iX TIpaB 1 OXOPOHIOBAaHMUX 3aKOHOM iHTepeciB. [loBHOTA CynoBOiI BiIaam
3HaWIIIa cBO€ 3aKpituieHHs B KoHctuTymii Ykpainu, sKa mporoiaocuiia
IIPaBO 'POMAJISH Ha CyIOBHH 3aXUCT CEpesl OCHOBHUX IPaB IPOMaISIHU-
Ha, 110 B1INOBiJa€ MI>KHAPOJHO-IIPABOBUM CTaHJApTaM.

XapakTepuCTrKa MpaBoCynas K GopMHu peaiizalii cyaoBOi BIaan
3 1i BUKJIIOYHICTIO 1 TOBHOTOIO BUMAara€ BU3HAYCHHS HE TiNbKH (QYHKLI-
OHAJBHOI, ajie i MPEeAMETHOI 03HAKU CYAOBOI BIaJIH.

[IpenmerHa o3HaKa MpaBOCYAJIsl BU3HAYAETHCS OTpebaMu 3a0e3re-
YeHHS pealizallii mpaB BCiX 1 KOXKHOTO, a MpaBoCyAHa (popMa 3aXUCTy
NpaB IPOMasiH — [UISIXOM PO3IIISAY 1 BUPIIIEHHS IOpUANYHOI CIPaBH,
a He IIISIXOM aJIMiHICTPaTHBHUX BEIliHb, CTABUTh TPOMaJITHIHA B piBHE
CTAHOBHIIE HE TUIBKH 3 IHIIMMHU IPOMAITHAMHU, a il 3 IepP)KaBHOKO Ba-
Joto, aepkaBoro. Ock YoMy caMe CyJ/IoBa Biajia MPUPOAHO € PaKToOpoM
0OMEKeHHsI BTpYYaHHsS KOro-HeOy/lb Yy MPaBOBUI CTAaTyc TrpOMajsiHU-
Ha 1 B cHCTeMi pO3MOTY BIIAJH € TIEI0 MPOTHUBArolo, sika 3abe3neuye
HEBiI'€MHI 1 HeOTOpKaHHI mpaBa ocoOu. Lls rmmboka 3aKOHOMIpHICTh
cKITamae 3MicT 1 QyHKIIT mpaBoCyaas B IPABOBIiH AepkKaBi K OXOPOHIIS
mpaB i cBoOox ocoou. Ilpu BOMY TIPABOCYIIA SBIISIE co0oro enuHy dop-
My 3a0e31eyeHHs 3aKOHHOCTI 1 CHpaBe,HJ'II/IBOCTl y CTOCYHKAax 3 y4acTIO
rpoMazsH. [ poMaasHUH CTa€e HE TUIBKK HOCIEM NEBHUX IIPaB, aje i 0e3-
NOCepeIHIM 3aXHCHUKOM iX B Cy[i, BiH BUCTyHa€, TaK OM MOBUTH, CIO-
JKUBAa4e€M CyHZOBOI BIaJH i 3aKOHHOCTI.

TakuM YMHOM, ITpeMETHA O3HAKA CYIOBOI BJIa 1 BTUTIOETHCS B IIE€B-
HOMY HanpsMi QYHKIIOHYBaHHS IPaBOCYAI, SIKE CIIPUSIE LIJISIXOM BHUPi-
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Maga 1. 3aranbHi NOIOXEHHS LMBINBHOrO NPOLECyanbHOro npasa

MIEHHS IOPUANYHNX CIIPaB CYIOBOMY 3IiHCHEHHIO TIpaB i cBoOom ocodn
B CYCILUTBCTBI, peanizailii 3aKOHHOCTI 1 CIIPaBeIMBOCTI B iepiKaBi'.

ComianbHa (DyHKIS 3A1iCHEHHS TPaBOCYII 1O UBUIBHHUX CIIpa-
Bax MMOBWHHA 3BOJMUTHUCS TUTPKH JO BUPIIIEHHS CIpaB, iHON (QyHKIIT
Ha CyJH MOKJIaIaTHCS He TIOBUHHI.

4. NMoHATTA UMBINbHOIro npouecy
Ta MOro CTpykKTypa

Hueinbnuii npouec — 1ie BPETYIbOBAaHUN HOPMaMH IHBLIEHOTO
MPOIIECYaTBHOTO TIpaBa NOPsA0O0K PO3TISIAY 1 BUPINMICHHS FOPUIAIHUX
crpaB Cy,I[aMI/I 3araJbHOT FOPUCAWKIIIT, 0 BU3HAYA€ETHCS CHCTEMOIO B3a-
€MO3B’SI3aHUX IUBLIBHAX TpOLECyaTbHIX NPaB 1 000B’A3KiB, a TaKOXK
IUBITHHUX TMPOIECYANTBHUX i, K1 peani3yloThes iX cy0’eKTaMu — Cy-
JIOM 1 yYaCHHKaMH TPOIECY.

IToHATTA UUBLIBHOTO MPOLIECY TICHO MOB’SI3aHE 3 MOHATTAM IPaBO-
CyILIsL, IpOTE HE TOBUHHE 3BOAUTHCS A0 HbOTO. [IpaBocyns i uuBinbHUN
npolec — He TOTOXHI MOHATTS. SIKIO mpaBoCyas — 1€ CyJ0Ba Iisulb-
HICTh O peai3allii cyJ0BOI Biaau, TO IIMBUILHUH mpolec — 1ie hopma
3MIACHEHHS TIPABOCYIIS, KA 3a0€3MeUye i TapaHTye 3A1MCHEHHS MPaBo-
CYIIS, 1 € TapaHTIEIO MPaB IPOMAJISH Ha CYJJOBHUI 3aXUCT. Takuii 3B’ I30K
MPaBOCY/JIsl i UBUIBHOTO MPOIECY TOSCHIOE iX MPUHIIUIIOBY €IHICTh
K 3MicT 1 popmu. [1o3a IUBIIBHUM CYIOUYMHCTBOM, sIKE 3a0e3Ieuye ra-
paHTii oro 37ifiCHeHHS, MPaBOCYAS HEMOXKIINBE, AK 1 PO3IVISL CIIPaBH,
SIKIIIO BOHO HE 31MCHIOETHCS CYJIOM, HE € IIUBUTHHUM ITPOIIECOM.

LuBiTBHMIA TIpOTIEC Ma€ YHIBEpCATLHUN XapakTep 1 3abe3mneuye 3a-
XHUCT TIpaB i 1HTEPECIB, IO OXOPOHSIIOTHCS 3aKOHOM, HE3aJIeXHO BiJl 1X
rayry3eBoi MPUHAJIEKHOCTI 1 XapakTepy MPeaMeTy CYIOBOi AisUTBHOCTI.

3asoanus yueinvnozo cyoouuncmea susHaveHi B ct. 2 I'TIK Ykpa-
1HM, 3TiTHO SKOi 3aBAAHHSMHU IMBIILHOTO CY[OYMHCTBA € CAPABEOIU-
8Ull, HeynepeodceHUti ma C60EYacHUl PO3MIIAL 1 BUPILICHHS IUBIIBHUX
crpaB 3 METOI0 €(EeKTUBHOTO 3aXHCTy MOPYIICHHX, HEBU3HAHUX a0o
OCIIOpPIOBaHMX MpaB, cBOOO 4M iHTEepeciB (i3NUHUX 0ci0, IpaB Ta iHTe-
pECiB IOPUANYHUX 0Ci0, IHTEPECIB IepKABH.

Bkaszani 3aBiaHHs 0a3yroThcs Ha GopmyitoBanHi 1. 1 ct. 6 €Bpo-
MEHChKOT KOHBEHIIIT PO 3aXKCT MPaB JIFOAMHU 1 OCHOBHHX CBOOOJ Bij

! IuBinbHe nporecyaibHe npaBo Ykpainu / 3a ped. B. B. Komaposa. X.: ITpaso, 1999. C. 12.
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4. TToHATTA UMBINBLHOIO NPOLLECY Ta MOro CTPyKTypa

4 muctomaga 1950 I.: «koXKeH Ma€ IPaBo MPH BU3HAYEHHI HOTO ITUBLIh-
HUX TIpaB 1 000B’s3KiB a00 TpU PO3TIAAl OyIAb-IKOTO KPHUMiHAIHLHOTO
3BUHYBAu€HHsI, IIpe]l’ IBIICHOTO HOMY, Ha CIpaBeIUBHUI 1 myOmiuHui
PO3IVISIZ CIIPaBH B PO3YMHHUH CTPOK HE3AJIC)KHUM 1 HEYHEPEIKEHUM Cy-
JIOM, CTBOPEHUM Ha IiJICTaBi 3aKOHY».

Cnpageonueuit po3rag B Cy4acHOMY PO3YMiHHI Mae JiBa acIek-
TH: a) MamepiaibHa Cnpageoausicmy, sika TMojsirae B TOMY, IO KOXKHE
CyllOBe pillleHHsI TOBUHHE OyTH CIIPaBEAJIUBHM IO CyTi (TOOTO mpH pi-
HIeHH] CIIPHOTO MUTAaHHS MOBUHHI OyTH CIIpaBeJIMBO BU3HAYCHI IpaBa
1 000B’A3KH THX, XTO 3BEPHYBCS /IO CYAy, a00 3aBISKH CYAOBOMY pi-
IICHHIO TIOBUHEH OyTH BiJHOBJICHA MOPYIIIEHA CITPABEUIUBICTB); 0) 1po-
yedypHa cnpasedusicmo, siKa nepeadoavae posris ClpaBy BiAMOBIIHO
JI0 TIEBHUX CYIOBHX MPOIIETYP.

Sk Haronomyetbess B KoHIlenii BIOCKOHANICHHS CYIJIiBCTBA ISt
3aTBEPIKCHHS CIIPABEIMBOTO Cyay B YKpaiHi BiIMOBITHO IO €BPO-
MEeHCHhKUX CTaHIApTiB, cXBaleHi Yka3zom IIpe3mmenta Ykpainm Bin
10 tpaBus 2006p. Ne 361/2006, BuMora cripaBeITMBOI CYy/IOBOI IpOIIe-
IypH € BU3HAYaJIbHIN CKJIaJl0Bii BEpXOBEHCTBA mIpaBa. Taka mpoueny-
pa moBWHHA OyTH CTBOpEHAa Ha OCHOBI 3aKOHHOCTI, PIBHOCTI Y4acHH-
KiB IIpOLeCy Mepell 3aKOHOM 1 CyZIOM, 3MarajbHOCTI, JUCIIO3UTUBHOCTI,
IJ1aCHOCTI, BiIBEPTOCTI i 000B’SI3KOBOCTI BUKOHAHHSI CYJIOBUX PIillICHb.
Bynp-sike BiAXWIECHHA Bii IMX OCHOB MOXKJIMBO JIMILE B IependaueHux
3aKOHOM BHIaJKaXx.

Heynepeoscenuii po3risiy i BUPILICHHS CyAOM LUBUILHUX CIIPaB
JI0 TIEBHOT MipH MEPEKIUKAETHCS 3 BUMOTOI0 HE3aJIeKHOCTI CYITy, 30Kpe-
Ma, BiZ cTOpiH B cnpasi. Cya Ipu bOMY 3aCTOCOBY€E JBOSIKHI ITiJIXi.
[Mo-nepire, TOCHiIKYEThCS MUTAHHS PO CYy0 €KTHBHY OE3CTOPOHHICTD
Cyny B CeHC1 6e3CTOpOHHOCTI caMux Horo uieHiB. [lo-apyre, mocmimxy-
€THCSI TIMTAHHS TIPO TE, YU CTBOPIOETHCA B JOCTATHIA Mipi BUAUMICTH
0e3CTOPOHHOCTI 3 00’ €EKTUBHOI TOYKH 30py, a00 K IpO T, IH JT03BO-
JISTIOTH TapaHTii 0€3CTOPOHHOCTI B AaHIN CHUTYyaIlii B3araji BHUKIIIOYH-
TH OyOb-AKW 3aKOHHWHA CyMHiB 3 maHoro nutaHHs. Illo ctocyerscs
MIEPIIOTO MiAXO0AY, TO 0coOrcTa OE3CTOPOHHICTH YWIEHIB CYIly MAa€eThCs
Ha yBa3i, Ko He Oyne moseneHo iHmre. Il{o x 1o 00’ exTHBHOI BUAH-
MOCTi 6€3CTOPOHHOCTI, TO MiAXiA €BPOINEHCHKOTO Cyay 3 IPaB JTIOAUHU
YaCTKOBO TPYHTYETHCSI Ha MipKyBaHHI, 1[0 NPAaBOCYAJsl HE TUIBKU TO-
BUHHE BiJJOyTHCS, ajic TOBUHHA OyTH BUAMMICTH TOTO, III0 BOHO Bif0y-
nocst. CyJy IOBUHHI BCEJIATH YIIEBHEHICTh 1 BUKIIMKATHU JOBIpY y Hace-
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Maga 1. 3aranbHi NOIOXEHHS LMBINBHOrO NPOLECyanbHOro npasa

TeHHs. bynb-sxuii cymusi, B 6e3CTOPOHHOCTI SKOTO € 3aKOHHA ITiIcTaBa
3aCyMHIBATHCS, TOBUHEH OYTH 3MillICHUH'.

I1in céoeuachum po3risioM i BUPIIIEHHSM CyAOM [UBIIHHHX CIIPAB
PO3YMIETBbCA PO3MIAL iX Y BCTAHOBIEHUX IHBUTFHUM MPOIECYaTbEHUM
3aKOHOM CTPOKH.

Y LIIK BcTaHOBIEHA cHCTEMa CTPOKIB, IO BKIIOUAE, MEPII 3a BCe,
CTPOKH ISl JTiiA, IO 3/AIMCHIOIOTHCS CAMUM CYAOM abo0 CymJIero, i CTpo-
KM peanizamnii yYacHHKaMH MpoIecy CBOiX MpOolecyalbHUX MpaB i BU-
KOHaHHS TpolecyadbHUX 000B’s3KiB. [lepmia rpyma cTpoKiB 3aBkKIU
BCTAHOBITIOETHCS 3aKOHOM 1 PO3ITOBCIOIXKYETHCSI HA BECh KOMILIEKC MPO-
LeCyanbHUX JiH, 110 3AIMCHIOITHCS HA PI3HUX CTalisfX CYIO0YMHCTBA.
pyra rpyrma cCTpOKiB BCTAHOBJIIOETHCS HE TLIBKH 3aKOHOM, aJie 1 B J1es-
KHX BUTIAJIKAX CYJIOM.

Egexmusnicmo 3axucmy nopyuieHuX, HEBU3HAHUX a00 OCITOPIO-
BaHHX TIPaB, CBOOOJ UM IHTEPECIB ITOJIATAE Y BIMHOBJICHHI MOPYIIECHO-
TO MpaBa Ta JIKBigaIlii IIKiITABAX HACTIAKIB TAKUX MOPYIIeHB. ToOTO,
eekTHBHNM Oyzie Taknii CIOci0 3aXKCTy MpaBa, SSKHi MpU3Beae A0 M0-
TPiOHHUX MaTepiaIbHO-TIPABOBHUX PE3YNBTATIB i HACTIIKIB, @ TAKOXK CTBO-
PUTHh HANOIMBIINN FOPUANYHUN eeKT I Mo3uBaya, SKOTO BiH OYiKy€
BiJI 3BEPHEHHS JI0 Cy/y’.

EQeKTuBHICTh CyNOYMHCTBA B IIMPOKOMY CEHCI XapaKTepU3YETh-
cs meBHUMH pucamu: (1) HOpMAaTHBHO-TIPaBOBE BH3HAYEHHS METH
1 3aBaHb I IUBUIBHOTO CYIOYWHCTBA B IUJIOMY, SIKUM TTOBWUHHI BiJl-
MOBIATH T OKPEMHUX TPABOBHX HOPM 1 MeTa MPaBO3aCTOCOBHOI JIi-
SUTBHOCTI; (2) HasABHICTh HOPMATHBHO-TIPABOBOTO MEXaHI3MY, 31aTHOTO
JIOCSATTH Ha3BaHUX IiJIeH 1 BUPIIIWHHSA 3aBIaHb; (3) 3aranpHUI Xapak-
Tep e(heKTUBHOCTI, TOOTO 1i BiHECEHHS MO0 IMBLIBHOTO CYIOYMHCTBA
B IIJIOMY; SIK YaCTKOBHH IMPOSAB e(hEeKTUBHOCTI MOXKe OyTH pO3IIISTHyTa
e(DeKTUBHICTh OKPEMUX MPABOBUX HOPM, IHCTUTYTIB i T.11.; (4) HOpMa-
TUBHUI XapakTep e(eKTUBHOCTI i €EeKTHBHICTH IPABO3aCTOCYBAHHS".

Kpurepismu eekTHBHOCTI MOXKHA BHU3HATH OOTPYHTOBAHICTb 1 3a-
KOHHICTh CYJIOBHX PIllICHb, 320€3IICUCHHsI ITPaB 0Ci0, sKi OepyTh y4acTh

' Tus.: Epemenko M. C. Cranzmaptsi coBeTa EBporibl B 001aCTH MPa)K JAHCKOTO CYIOMPOU3BOI-
CTBa U Ipo0ieMa J0CTyIa K IpaBoCcyauio. IIpo0iaeMsl ToCTymHOCTH U 3 (eKTHBHOCTH IIPaBOCYIHS
B apOUTPaKHOM M IpaxKJIaHCKOM cyznonpoussoactse. M.: Jiumkuct, 2001. C. 370-384.

2 Kopoex C. O. IOpuanuna 3aiHTepecoBaHicTs y uuBinpHOMy npoueci. Cymosa amesmsiis.2011.
Ne 4 (25). C. 92.

* Ilmoxuna M. A. IlporeccyanbHble cpecTa obecredeHus 3hHEeKTHBHOCTH CyIOIPON3BO/ICTBA
10 FPaXJAHCKUM JiesiaM: JHuC. ...KaH/. opua. Hayk. ExarepunOypr, 2002. C. 26.
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4. TToHATTA UMBINBLHOIO NPOLLECY Ta MOro CTPyKTypa

B IUBUTEHOMY CYIOYHHCTBI, Y TOMY YHCJIi HEIOIYCTUMICTh 3JIOBKHBAH-
HSl HUIMHU CBOIMH IPOLECYalIbHUMH NPaBaMH, JOCSITHEHHS Pe3yJbTaTy
OIIEPaTHBHO Ta 3 MiHIMAJIbHUMH BUTPATAMU.

LIMB1IEHUI IPOLIEC € TOCTYNATIBHUM PYXOM, L0 CKIAJA€ThCS 3 PALY
craniit. Ilin cmadiero npoyecy po3yMitoTh CyKyITHICTb MPOLECYaIbHUX
Iiil cyay 1 y4acHUKIB IpoLeCy, HalpaBIeHUX Ha 3A1HiCHEHHS OIHI€T Haii-
OmK4Oi poLIeCyanbHOI METH.

Kpurepiem BunineHHS cTafil IMBUIBHOTO MPOLECY € CyKYIHICTh
TaKMX O3HAaK: (a) CaMOCTIiHE TOJOKEHHS Y CHCTEMi I[MBUIBHOI Mpo-
1eCyanbHOI MisIbHOCTI; (0) HAsIBHICTh caMOCTIHHOT 3a7a4n; (B) sSKiCHA
CBOEPITHICTH 3MICTY; (I') BiIOCOONEHICTh y 4Yaci; (1) 3aKpilIeHHs pe-
3yJIbTaTiB B MPOIIECYaTbHOMY JTOKYMEHTI'.

Bynp-sxa cripasa: (1) moBuHHO OyTH MOPYIICHOIO (BITKPUTOIO); (2)
MiATOTOBIEHO N0 PO3IAAY; (3) pO3MISHYTO, SIK MPABHUIIO, B CyAOBOMY
3acimaHHi; (4) y cripaBi MoBUHHA OyTH BHHECEHA TIOCTAHOBA CYMY, KOO
crpaBa BUPILIY€eThCA 200 MPOLEC 3aBEPLIYETHCA.

Tomy 0008 'a3K06uMU CTAIISIMU IUBITLHOTO TPOIIECY €:

—  BIOKPUTTA NPOBAKEHHS y CIpaBi;

—  TIiATOTOBYE MMPOBAKECHHS;

—  PO3MJIAL CIIPAaBU MO CYTi 1 HOCTAHOBJIECHHS CYIOBOTO PILLICHHSI.

Ho ¢axynemamuenux cTaniii UUBIIBHOTO MPOLIECY BiAHOCATHCS:

— mepenisn cynopux pimeHb (Po3ain V LIIK). Takuii neperisia
MOKITUBHI B YOTHPHOX (popMmax: amessimiiHe MpOBaKeHHST; KacaliiiHe
MPOBAJHKEHHSI; IEPETIIs]] CYOBUX PIIlICHb 32 HOBOBHSIBICHUMH a00 BU-
KIIIOYHUMHU 00CTaBUHAMU;

—  3BEpHEHHSI CY/JIOBOTO pIIlIEHHS O BUKOHAHHS (BUKOHAHHS Ha-
MIpaBJICHE Ha JIOTIYHE 3aBEPIICHHS [IUBUIBHOTO IPOIECY Y CIpaBi, He-
3aJIE)KHO BiJl TOTO, B IKOMY BHJIi ITPOBAKEHHS OYJIO TTOCTAHOBIICHO Pi-
IICHHS CYNY).

HasBHiCTh BKa3aHMX CTajiii HEe O3Hadae, IO Oyab-iKa IHBUIFHA
cnpaBa 000B’s3KOBO MOBMHHA NpOoWTH iX Beix. IIponec moxe OyTtH 3a-
BepILIEHUH B Oy[b-sKild cTaii.

! Maseums [1. 5I. Merozonorus rpaxaHcKoro npoueccyansHoro npasa. M.: Craryt, 2010. C. 60.
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Maga 1. 3aranbHi NOIOXEHHS LMBINBHOrO NPOLECyanbHOro npasa

5. UuBinbHe npouecyasbHe npaso
fIK rany3sb npasa

Luginvne npoyecyanvhe npaso — 1ie cucTeMa MUBUTLHUX TPOIIECY-
AIbHUX HOPM 1 PaBWJI MOBEIHKH, BCTAHOBJICHUX JIeP>KaBOI0 UM MiXKHa-
POAHUMH AOTOBOpaMH YKpaiHH, sIKa PEryIIO€ CYCIIbHI BITHOCHHH, L0
CKJIaJar0ThCS MK CYZIOM Ta 1HIIMMH YYaCHHUKaMH UBUILHOTO CYI0YHH-
CTBa, MiJ 4ac po3MIsAY Ta BUPILICHHS HUBUTBHHUX CIIPAB 3 METOIO 3aXU-
CTy MOPYILICHUX, HEBU3HAHMX a00 OCIOPIOBAaHMX TPaB, CBOOO, iHTEpe-
ciB Qi3MYHHX Ta IOPUIUYHKX OCi0, 8 TAKOX JIEpXKAaBH, 1 siKa 3a0e3redeHa
3acob0amMu JAepKaBHOTO MPUMYCY.

[uBinbHE MpornecyalbHe MPaBo Ma€ TaKi XapaKkTepHi 0COOIHBOCTI:

1) muBiIBHE TTpOLIeCyaTbHE TIPABO, K TaTy3b IIPaBa, Ma€ CaMOCTIiiTHI
3aBmaHHs 1 1111, Tak, crarts 2 HITK Yipaiau 3akpituiroe, o 3aBIaHHS-
MU LUBLIBHOTO CyAOYMHCTBA € CIIPaBEIJIUBUM, HEYTIEPEIKEHUH Ta CBO-
€9aCHUH PO 1 BUPIIIEHHS [IUBITEHUX CIPaB 3 METOIO €(PEeKTUBHOTO
3aXMCTY MOPYLIEHUX, HEBU3HAHUX 200 OCIIOPIOBAHUX IIPaB, CBOOOA YU
iHTepeciB (i3MYHUX 0Ci0, TPaB Ta IHTEPECiB IOPUINYHHUX OCi0, iHTe-
peciB nepxaBH;

2) uuBiNbHE MpOoLecyatbHe MPaBO MAe CaMOCTIiHI TPaBOBi AKepera.
Bignosigno 10 4. 1 ct. 3 L{IIK nuBinbHE CynOYHMHCTBO 3MIHCHIOETHCS Bijl-
noBigHo 10 KoHcruryuii Ykpainu, LIIK, 3akony Ykpainu «IIpo mixHa-
pOIHE TPUBATHE MPABOY, 3aKOHIB YKpaiHH, 10 BU3HAYAIOTH OCOOIMBOCTI
PO3MISIAY OKPEMHUX KaTeropili crpaB, a TaKoXX MIKHAPOTHHUX JOTOBOPIB,
3rofa Ha 00OB’A3KOBICTH SIKMX HaJlaHa BepxoBHoto Pamoro Yipainu;

3) HOPMH IIUBLIBHOTO MPOLIECYaIHHOIO IpaBa 3a0e3eueHi MOXKIIU-
BICTIO 3aCTOCYBaHHS JICpKaBHOTO NpUMycy. Tak, 3 METOI CIIOHYyKaHHS
BIJIMTOBIAHKX OCI0 0 BUKOHAHHS BCTAHOBJICHUX Y CYl IPaBHJI, J0OPOCO-
BICHOTO BHKOHAHHS TPOIECYaTbHUX 000B’SI3KIB, MPUITHHEHHS 3JI0BXH-
BaHHS IIpaBaMy Ta 3ar00iraHHS CTBOPEHHIO NMPOTHUIIPABHUX IEPELIKOL
y 3IifiCHEHHI CyJOYMHCTBA, 3aCTOCOBYIOTHCS 3aXOIU INPOLECYaIbHOTO
npumycy, BctanosieHi LIITK Ykpainu (crarti 143—148 LIIK Ykpainn);

4) NMBIIFHOMY IPOIIECYaTbHOMY TIPaBy BIIACTUBI CAaMOCTIHHI Mpe/-
MET 1 METOJ] IPABOBOT'O PETYINIOBAHHS.

IIpeomem yueinbno2o npoyecyanbrHozo npaea — e CyCHilbHI Bifl-
HOCHHHU, L0 CKJIAJal0ThCS MK CYJOM Ta iHIIMMH YYaCHUKaMHU [IUB1IIb-
HOT'O CyIOYHHCTBA.
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6. MpeameT i cucTeMa HaykM LMBIIbHOO NPOLECcyasibHOro npasa

Memoo yusinbnozo npouecyanvbrhozo npaga — e Ti CocoOH i 3aco-
0w, 3a TOTIOMOTOI0 SIKMX Tally3b MpaBa BIUIMBAE HA MPEIMET IMPABOBOTO
peryatoBaHHS.

Merton mpaBOBOTO PETYIIOBAHHS, 1110 € XapaKTEPHUM ISl ITUBLITBHO-
TO MPOLECYaTLHOIO MpaBa, 00YMOBJICH JBOMAa 00CTaBUHAMMU: 3 OJTHOI'O
00Ky, BUHHKHEHHSI IMBLIBHOTO MpoIIecy, HOro pO3BUTOK, MEpexil 3 o1-
Hi€l cTafii B IHITY 3aJIe)KHUTh BiJ BOJI 3aiHTEPECOBAHMX OCI0; 3 IHIIIOrO
00Ky — 00OB’SI3KOBHM Cy0’€KTOM IHMBUIBHHUX IPOIECYaIbHUX IMPABO-
BIIHOCHH € CYII, IKUI ITOCTAHOBJISIE BiJl IMEHI JIEpXKaBU BIIAHE PIllICH-
HS, IO TpIsirae y HeoOX1THUX BUTIAIKaX IPUMYCOBOMY BUKOHAHHIO.

s crienudika BimoOpaxkae cioco0u BILTUBY ITUBUIEHOTO IIPOIIECY-
aJbHOTO TpaBa Ha BiJHOCWHH, IO PETYIIOIOTHCS, 1 OOYMOBIIIOE CBO-
€piAHICTL #oro MpHUHITUIIIB. BUXOmIun 3 II,OTO, METOA ITMBUIBHOTO
MPOLIECYyaIbHOTO TIpaBa MOXKHA BU3HAYUTH K IMHepaAmMugHO-0UCNO3U-
MUBHULL.

Cucmema yusiibHO20 NPOUECYaIbHOZ0 NPABA — T BHYTPIIIHBO
Y3TOJKeHA CYKYITHICTh MPOIECYANIbHUX MPABWI, MO PETYIIOIOThH Mpa-
BOCYJ/IS 110 IUBIIBHUX CIIpaBax Ta 3a0e3MeUyr0Th BUKOHAHHS 3aBllaHb
IUBIIBHOTO CYJJOYHHCTBA.

3arajibHONPUNHATO MOJUIATA CUCTEMY I[MBLIBHOTO MPOIECyalib-
HO TpaBa Ha J[BI YaCTUHH: 3arajbHy Ta OCOONHBY. 3aeaibHa uacmuHa
BKJIIOYA€ OCHOBHI ITOJIOKCHHS: CKJIaJl YYaCHHUKIB, CUCTEMY 3aXUCTY 1X-
HIX MPOIECyaJbHUX MpPaB, MPUHIUIM MPABOCYIJIs, CTPOKH, BUTPATH,
nokasu Tomo. Ocobnusa uacmuna periaMeHTye PyxX CIPaBH y IPOIecy-
aTBHUX CTAISAX 1 TPOBAPKCHHIX. 3a3HaUue€HA CUCTEMA ITUBIIILHOTO TIPO-
LecyalibHOTO MpaBa Bu3Hauae cTpykrypy LIIK Vkpainu.

6. NpeameT i cucTeMa Hayku
LUMBIJZIBHOIO nNpouecyasibHOro npasa

Hayxka yuginonozo npoyecyanvHozo npasa — e CUCTEMa 3HaHb PO
HOPMH, TEOPIIO 1 TPAKTUKY MPOIECYyaIbHOTO PETYIIOBAHHS MUBIIHHOTO
CYIOYMHCTBA, TIPO MOPSAAOK, GOPMH i CITOCOOH 3aCTOCYBaHHS IUBUTFHO-
r0 MPOIECYaTLHOTO MpaBa MPH BiANPaBICHHI MPAaBOCYJs MO I[UBIIb-
HUX CIpPaBax.

IIpeomem HayKOBOTO BUBYEHHS IMBUILHOTO MPOIECYAILHOTO TIpa-
Ba BKJIIOYAE:
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Maga 1. 3aranbHi NOIOXEHHS LMBINBHOrO NPOLECyanbHOro npasa

1) cucreMy HOPM ITMBIJIRHOTO IMPOIECYaTLHOTO IIpaBa B CTaTHIl
1 JMHAMIIL;

2) TeOpeTHYHi KOHIIETIIii, y TOMYy YHCIi TPEAMET, METOJI, CHCTEMa
1 3ac00U IIMBLIBHOTO MPOIECYaTbHOTO PEryIIOBaHHS CYOYHMHCTBA;

3) IisSMBHICTH CYy 1 YYaCHHUKIB IMBIIBHOTO IPOLIECY.

Cucmema nayKu TMBIUIBHOTO MPOLECYabHOTO MpaBa CKIAAA€ThCS
3 HACTYNHUX YACTHH:

a) HOPM HayKd LUBLIBHOTO MPOLECYalbHOTO MpaBa, il MpeaMery,
METOJy, CUCTEMH, COIliaIbHUX (DYHKIIiH, 1i CIIBBIAHOIICHHS 3 IHITUMH
IOPUINYHIMHA HayKaMU, iCTOPii HayKH;

0) cymoBoi Bl B IPaBOCYi, IPOILIECYaTbHOTO 3aKOHY, TPEIMETY,
MeTony, cucteMu i npunIumie ['TII1, uBiIbHUX MPOLIeCyaTbHUX IPaBO-
BIIHOCHH, JIOKa3yBaHHS, BIIMTOBITATHHOCTI Ta iH.;

B) IIUBIJILHOTO TIPOIIECY, HOTO CTaii 1 MPOBAIKEHB, MPOIIECYaTBLHOT
TISITEHOCTI Cyy 1 IHIIMX YYaCHUKIB TPOIIECY;

T') OUBLIHHOTO TIPOIIeCy 3apyOiKHUX KpaiH;

) IABITFHOTO TIPOIIeCcy YKpaiHu 3 MKHAPOJAHUM €IEMEHTOM;

€) Cy[OBOI MPaKTHKU I10 IIUBLUIBHUX CIIPaBax, il 3HAYEHHS 1 (OPMHL.

VY HaykoBili HOpUAMYHIN JiTEpaTypi BUCIOBIIOETHCA TyMKa, IIO
JI0 Taly3i mpeaMeTa HayKd IHMBUIBHOTO MPOIECYaILHOTO TpaBa Ha-
JieKaTh 1 MUTAaHHS OpraHizamii Ta AiSUIBHOCTI HECYZOBHX OPTaHiB, sIKi
3IOIMCHIOIOTH 3aXHUCT UUBUIBHUX MPaB, — HOTApiaTy, TPETCHChKUX CYHIB
Touo. OCcTaHHIM 4acoM 3aHaJTO aKTyaJbHUMH MPOOJIeMaMH HAayKH IH-
BUIBHOIO IPOIECYaJbHOrO MPaBa CTAIU MUTAHHS MEialii y IUBLIiC-
TUYHIN cdepi sIK OfHieT 3 anbTepPHATUBHUX 1 CydacHHX (OpM 3aXUCTy
OUBUILHUX MpaB. Buxonmsun 3 nux ¢akropiB i 00CTaBUH, 10 TpeaAMeTa
HayKH [UBUILHOTO IMPOIECYalbHOTO MpaBa TaKoX HallekaTh mpooie-
MH HOTapiaTy i HOTapiaJbHOTO TPOIECy, B3aEMOJil HAIIOHATEHOTO U
1HO3eMHOTO HOTapiary, TPETEeHCHKOTO CyHOYHWHCTBA Ta MIKHApPOIAHOTO
KOMEpITIHHOTO apOiTpaxy, a TaKoK Memiallis (IMOCEepPEemHUIITBO) MpH
pO3IIAAI MBUIBHHUX CIIPaB Ta 1HINI MEMIaTHBHI MPOIETyPU CYIOBOTO
Ta M03aCy0BOTO Xapakrepy'.

Emanu cmanoeénennsa ma po3eumky HayKd [UBIJIBHOTO MPOLECY-
aJBHOTO TIpaBa:

(1) 3 3arBepmxenns 20 nucromana 1864 p. CraryTiB IUBUIHHOTO
1 KpEMiHaJIBHOTO CyJO0YMHCTBA 10 JKoBTHEBOTO 3aK0J0Ty 1917 p.

OCHOBHI JOCITIIKSHHS IIHOTO TIEPIOy:

! Kypc umBinsHoro npouecy: niapy4suk / 3a pex. B.B. Komaposa. X.: Ipaso, 2011. C. 108.
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6. MpeomeTt i cuctema Hayku LMBINBHOIO npouecyanbHOro npasa

— iges emHOCTI IMUBiITREHOTO MIporiecy (Ockap brosos);

— mpoOieMu TO30By y uuBigbHOMY mporeci (€.0. Hedenpes,
T.M. Sl6noukos, B. M. I'opnon);

— TpolecyaJbHE IOJOXKEHHS Ta 00CsAr mpolecyajbHUX IpaB
1 000B’s13kiB yuacHukiB npouecy (A.T. 3yes, A. bpanar);

—  CYTHICTB 1 3HAQYEHHS KacalilfHOTO Mepersily CyIOBHX PillICHb
(K. Apcennes, A.T. lymamieBcekuii);

(2) 3 XKosrHeBoro 3akonoty 1917 p. 10 MpOroJoLIeHHsT He3allexK-
HOCTi Ykpainu y 1991p.

OCHOBHI JIOCITIJPKEHHS IIBOTO MePiofy:

—  MpeaMeT HayKH HuBUIbHOTO mporecy (M. A. ypeuir);

—  Teopis IMBUILHO-TIPOIIECYNTbHUX TpaBoBiHOCKH (B.I1. Mo3ouin);

—  PO3BUTOK JOKTpUHHU J0Ka3iB Ta nokazyBaHHs (O. I1. Kneitaman,
K.C. KOnenscon, C. B. Kypunsos, JI. I1. Cmunuises);

— 3arajgbHa TEOpis MHUBLTHHOTO TMPOIECY Ta OKpEeMHX ii 1HCTH-
tyTiB (H.O. Yeuina, B.K. Ilyunucekuii, [{. M. Uevot, C.H. AGpamog,
M. 1. llItedan Ta in.);

(3) ¢ 1991 p. no TenepimHiii yac.

IleBHa eBooList TeOpii HUBIILHOTO MPOLIECYANTBHOTO MIPaBa BILIH-
HyJIa Ha YSIBJICHHS MPO MpeIMET HAayKd LUBLIBHOTO MPOLECYaTbHOTO
npaBa Ta MPEIMET PEeryTOBaHHS LUBUIBHOTO MPOLECYyaJbHOTO IpaBa
AK Tayry3i pasa, 0 € IEBHUM METOJOIOTIYHAM MiIPYHTSIM PO3POOKH
HOBHX KOHIICTIIIIH Ta MPOIECyaTbHUX JTOKTPHH, 1 Ie, 0€3 CyMHIBY, JIHIIIS
30araTuTh Cy4yacHy HayKy'.

! Komapos B. B. Po3BHTOK TOKTpHHH HUBLIBHOTO MpoIlecyanbHOro mpasa / [IpaBoBa qoKTpuHa
Vkpainu. X.: [Ipaso, 2013. C. 712.
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I'maBsa 2.

>xepena HMBIIBHOTO
MPOLECYaTbHOIO IIPpaBa YKpaiHu

1. MoHATTA Ta BMAKN pXKepes UUMBINIbHOIo
npouecyasibHOro npaBsa

JDicepena yuginenozo npoyecyansnozo npasa — 1e Gopmu BCTa-
HOBJICHHS 1 BUpa3y 3arajbHOO0OB’SI3KOBUX a00 crenu(iqHuX MpaBHI
MOBEIHKY, MPUHHATHX a00 CAHKI[IOHOBAaHUX MPABOTBOPYUMHU Opra-
HaMU JIep’KaBH, 110 PETYJIOIOTh CYCHUIbHI BiTHOCHHH, SIKI CKJIalal0Th
MPEMET UBIUTBHOTO MPOIECYATLHOTO MPaBa.

OcHoBHMMH DKepenamMu ((popMOr0) TpaBa ¥ CyJaCHHUX €BPOIICHCHKHAX
NPaBOBUX CHCTEMax € HOPMATHUBHO-TIPaBOBI akTH Jepxasu. Hopmarus-
HO-TIPABOBUH aKT — II€ aKT MPABOTBOPYOi AiSUTBHOCTI KOMIIETCHTHHUX JEp-
YKaBHHX OPTraHiB, IO BCTAHOBIIIOE, 3MiHIOE a00 CKACOBYE TIPABOBI HOPMH.
HopmatuBHUi aKkT MPUHMAETHCSI KOMIIETEHTHIM OPIaHOM Y IIEBHOMY IIPO-
nenypHoMy mopsiky. Lle odimiitHuit TOKyMEeHT, 110 MiCTUTB TIPABOBI HOPMH,
T00TO HOCIH iH(OpMALi ITPO MPAaBOBI HOPMH, IOPUIMIHE THKEPETIO TPaBa.

HopmaTuBHO-NIpaBOBi aKTH MaroOTh Pi3HiI Ha3BH, BOHU BiAPi3HIIOTH-
Csl OJMH BiJl OJHOTO 3a IOPHIMYHOIO CHIIOIO, 32 CyO’€KTaMu BUAAHHS
Touo. B HaiizaranpHilIOMy BUIIISAL i€papXiuHy CTPYKTYpy HOpPMAaTHB-
HO-TIPAaBOBHX aKTiB YKpaiHH MOXKHA TIPEICTABUTH B TAKUH CIIOCIO: 3aKO-
HY 1 IiI3aKOHHI HOPMAaTHUBHI aKTH.

1. Koncmumyuin Ykpainu. Sk OcHOBHOHM 3aKOH HaIIO1 P KaBH,
BH3HaJae: (a) OCHOBHI 3acajyl OpraHizailii i 3MIHCHEHHS MPaBOCYIIS
B IUBUTBHUX cTIpaBax; (0) cyqoBy cucteMy YKpaiHH, YIOBHOBaXKY€E CYIH
Ha 37iHCHEHHS MPaBOCYIsl B IIMBUILHUX CIIpaBax; (B) OCHOBHI 3acaau
IIUBUTHHOTO CYIOYMHCTBA, MPABOBUI CTAaTyC 0COOH; (T) € 3aKOHOM TIpsI-
Moi nii i Ma€ HaWBUIY IOPUIWYHY CHITY IIOAO BCiX aKTiB IHUBUIFHOTO
IpoLeCyaJbHOTO MpaBa.

3rigHo 4. 6 cT. 10 LIIK, sK110 cyn 10XOnUTh BUCHOBKY, IO 3aKOH YU
iHIIKHI npaBoBUi akT cynepeunts Koncrutynii Ykpainu, cyq He 3acTo-
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1. MoHATTS Ta BUAW oxepen LUMBINIbHOro NpoLecyansHOro npasa

COBY€ TaKWi 3aKOH UM IHITUH IIPABOBHH aKT, a 3aCTOCOBYy€e HopMHU KoH-
CTUTYIIIX YKpaiHW K HOPMHU IPSMOT .

ITocranoBa Ilnenymy BepxoBuoro Cyny VYkpainu «IIpo 3actocy-
BaHHs KoHctuTynii Ykpainu mpu 3ailicHeHHI mpaBocyms» Ne 9 Bifg
1 muctonana 1996 p. po3’scHIOE, MO cyau Oe3mocepeHbO 3aCTOCOBY-
10Th Koncturymiro: (1) xomu 3i 3MicTy il HOPpM HE BUIUIMBAE HEOOXil-
KOH, SIKM OyB YMHHUM 110 BBeIeHH:I B Ait0 KoHcTHTYWii un npuiHATHI
micIsl BOTO, CyNepeuuTs ii; (3) KoM po3misaayBaHi CyIoM MpPaBOBiJI-
HOCHHH, 3aKOHOM YKpaiHW He BpETy/IbOBaHi, a HOPMaTUBHO-TIPABOBUI
akT, npuiinaTuii BepxoHoto Panoro a6o Pamoro MiHICTpiB ABTOHOMHOT
Pecnyoniku Kpum, cynepeunts Koncturyii Yipainu; (4) Ko ykasu
[Ipe3unenta Ykpainu, siki BHACTIAOK iX HOPMATHBHO-TIPABOBOTO Xapak-
Tepy MiIATaroTh 3aCTOCYBAHHIO CyJaMH TPH BUPIMIEHHI KOHKPETHHX
CYIOBHX CIpaB, cynepedarb Konctutyii Ykpainm.

2. Misicnapooni 00206opu, 3200a Ha 0006’A3K0GICIMb AKUX HAOAHA
Bepxoenorw Padorw Ykpainu.

JxepenoM LUBUIBHOTO CYJOUYMHCTBA YKpaiHU € MDKHApOJHA yroaa
(moroBop) Mixk YKpaiHCBKOIO AEP)KaBOIO i cy0’€KTaMM MiKHapOIHOTO
npaBa PO BCTAHOBJICHHS NPUHLHUIIB 1 HOpM y cdepi LUBIIBHOTO CyI0-
YMHCTBA, 1110 MAIOTh 00OB’I3KOBUH XapakTep Ui JOTOBIPHUX JIEpXKaB.

MiKHapOIHHI JOTOBIp MOXE BUCTYNATH JXKEPEOM LHBIILHOTO
MpOoLECYaIbHOTO MpaBa:

—  SKUIO BiH Peryjio€ MUTaHHS, OB sI3aHi 3 BUHUKHEHHSM, 3Mi-
HOIO YM MPHUNHWHEHHSM [UBUIFHUX MpPOILECyalbHUX BiTHOCHH. Sk TO-
Kazye 3MICT MIKHAPOJAHUX JIOTOBOPIB OCHOBHUMH IIHTAHHSIMHU PETYITIO-
BaHHSA €: (a) mpollecyajbHe MOJOKEHHs 1HO3eMIIB y cyai, (0) cynoBuit
iMyHITeT, (B) CylOBi A0Ka3H, (T) Cya0Bi TOpy4deHHs, (1) BU3HAHHS i BU-
KOHaHHS BUPIIIEHh 1IHO3EMHUX CYIIB;

—  KOJIM MDKHApPOJIHUM JIOTOBOPOM Tiepen0adeHi iHII TpaBuiIa Io-
piBHstHO 31 BcTaHoBieHuMH LIIK Ykpainm;

— 'y pasi komi3ii HopM paTH(iKoBaHOTO Mi’KHAPOIHOTO JOTOBOPY
1 HaIIOHABHOTO TIPaBa MepIlli MAIOTh BUIY CHITY 1 TiJIATAIOTh IPiOpH-
TETHOMY 3aCTOCYBaHHIO.

3. Hueinvnuii npoyecyanvnuii Kooekc Ykpainu, 10 € OCHOBHUM
JOKEPEIOM HOPM LUBLIEHOTO MPOLIECYaTbHOTO MTPaBa, OCKIIBKU MICTUTh
HOPMH, L0 BH3HAYAIOTh 3aBAAHHS 1 MPUHLUIN LUBLIBHOTO MPOLECY,
MOJIOKEHHS 3araJlbHOi YaCTUHH CTaTHYHOTO XapaKTepy, a TAKOXK Po3rop-
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Maga 2. Oxxepena umBifibHOr0O NpoLecyanbHOro npaea YkpaiHu

HYTI poIiecyaabHi perITaMeHTH, IO BiOOpaKaroTh TMHAMIKY TisIIbHO-
CTi Cyay Ta IHIIUX yYaCHHUKIB CYIOYHUHCTBA.

4. 3axon Ykpainu «Ilpo misxicnapoone npueamue npago» BCTaHOB-
JIFO€ TIOPSIIOK YPETYIIOBAaHHSI IPUBATHONPABOBUX BiJHOCHH, SIKi X04a O
Yyepe3 OJMH 31 CBOIX €JIEMEHTIB IMOB’si3aHi 3 OMHUM a00 KiJbKOMa mpa-
BOTIOPSAKAMH, 1HIIMMH, HIX yKpaiHchkuid. Lleit 3akoH 3acTocoByeThCS
JI0 IMTaHb, IO BUHUKAIOTH Y c(hepi NPUBATHONPABOBUX BiAHOCHH 3 1HO-
3eMHHM EJIEMEHTOM, a came: (a) BU3HaYCHHs 3aCTOCOBYBAHOTO TpaBa;
(0) mporecyasibHa TPaBO3AATHICT 1 JI€3IaTHICTh 1HO3EMIIIB, 0Ci0 0e3
TPOMAJITHCTBA 1 1HO3EMHUX HOPUAMYHUX OCIO; (B) MiJACYIHICTH Cyam
VYkpainu cripaB 3 iHO3eMHHM eJIeMEHTOM; (T) BUKOHAHHS CYJJOBUX JI0pPY-
YeHb; (1) BU3HAHHS 1 BUKOHAHHS B YKpaiHi pillleHb iHO3€MHHUX CY/IiB;

5. 3akonu Yxpainu, wio euznauaome 0coonueocmi po3znaoy ok-
pemux Kamezopiii cnpae.

Tax, eneKTpoHHI JOKa3H IMOAAI0THCS B OpUTIHATI a00 B €JIEKTPOHHIH
KOTIi1, 3acBiTUeHId €IEKTPOHHUM ITU(POBUM IIiIITHUCOM, MPUPIBHIHIM
IO BITAaCHOPYYHOTO MiIMHICY BiAMOBIAHO 10 3akoHy YKpaiau «/Ipo enek-
mporHutl yugposuii nionucy (4. 2 cr. 100 LIIK);

CTarHeHHs B 10XiJ JepKaBU aKTUBIB, BU3HAHUX CYZOM HEOOTPYHTOBA-
HHUMH, 3111 ICHIOETHCS B TIOPSIZIKY, BCTAHOBIICHOMY 3akoHOM YKpainu «/Ipo
BUKOHABYE NPOBAOIICEHHS», KPIM BUMAJKIB 311HCHEHHS TaKOTO CTATHEHHS
B TIOPSAKY, BCTAHOBJIEHOMY 3aKoHOM Ykpainu «/Ipo Hayionanvue azenm-
Ccmeo YKpainu 3 numaHb 6UAGNIEHH, PO3ULYKY MA YRPAGIIHHA aKMUeamu,
00epoicanumMu 8i0 KOpynyitiHux ma inwux 3104uniey. (4. 4 ct. 292 1I1K);

Konunogikosani aktu marepiansHoro npasa (LK, CK, K3nll, KK
Ta iH.), B IKKX 3aKpiIUieHa BeJIMKa KIJIbKICTh MPOLECyalbHUX MPABUI, 10
perIaMeHTYIOTh: FOPUCIMKIIIO; CKIIAJ 0Ci0, sIKi OepyTh y4acTh y CIpaBi;
0COONMBOCTI BUMOT, 110 MIPEA ABISAIOTHCS 10 CyAy (MIPEeaMET 1 MiICTaBu
M030BY); OCOOIIMBOCTI JOKa3yBaHHS 1O KOHKPETHHX CITpaBax (TpenMeT
JTIOKa3yBaHHS, PO3TOALT 000B’I3KIB IO TOKa3yBaHHIO, 3aKOHHI TIPe3yMII-
1ii Tomo). 3HaYHO MEHIIIA TPyTa TaKUX MPaBUJ BH3HAYaE OCOOIMBOCTI
PyXy TpoIriecy: IpaBuiIa BiIKIaIeHHs PO3MISITy CIIpaB, 0COOIMBOCTI Mij-
TOTOBKH /10 CYIOBOTO PO3IVIsiLy i BUKOHAHHS pillieHb Cyy Ta iH..

He ¢ mxepenoM IUBUIBHOTO MPOLECYaIHOTO MpaBa (a) mocTaHo-
Bu [Inenymy BepxoBnoro Cyny (BepxoBHoro Cyny Ykpainu, Bumioro
Creniagi30BaHoOro cyay YKpaiHu 3 po3NIsAy UUBUIBHUX 1 KpUMiHATBHUX
crpas), (0) MaTepianu y3araJbHEHHS CyIOBOI HPAKTHKH 3 PO3IVISLY OK-
pEMHUX KaTeropili IMBUILHHUX CIIPaB.
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2. 3acTocyBaHHA EBPONENCbKOi KOHBEHLLT MPO 3aXUCT NpaB Ta OCHOBOMOOXHUX. ..

2. 3acTocyBaHHA €EBponenCbKOl KOHBEHLil
Npo 3aXMUCT NpaB Ta OCHOBOMNOJIOXKHUX cBo6oxa

Oco0nuBy yBary cepejl MiKHapOJHUX JOTOBOPIB YKpaiHu 3aiiMae
KoHBeHIIisl PO 3aXUCT TpaB JIOAWHU | OCHOBOIOJIOKHUX CBOOOJ Bij
4 mucronama 1950p.

3akoH Ykpainu «IIpo parudikanito KonBeHmii mpo 3axuct npas Jito-
JIUHH 1 OCHOBOIOJIOXKHUX ¢B00O0 1950p., [Teproro mpotokoity Ta npo-
Toxomie Ne 2,4,7 ta 11 Kousenmii»' mepeabayae, mo Ykpaina MoBHICTIO
BH3HAE Ha CBOIH TepuTopii Aito cT. 25 KoHBEHIIIT Tpo 3aXHCT MpaB JIto-
JIITHU 1 OCHOBOIIONIOKHHUX cB0OOM 1950p. 010 BU3HAHHS KOMITETCHITIT
€Bporelicbkoi KOMICii 3 paB JIOIWHU IpUAMaTH Bix Oymb-sSKoi ocolwu,
HEeypsI0Boi opraHizalii abo rpymnu oci0 3asBu Ha iM’st ['eHepambHOTO
Cexperapst Pagu €Bponu ipo nopyIieHHs YKpaiHOO IpaB, BUKIAACHAX
y Konsentii, Ta ct. 46 KoHBeHIIi1 PO 3aXUCT MpaB JFOIUHH 1 OCHOBOIIO-
noxHUX cB0007 1950p. moao Bu3HaHHS 000B’I3KOBOIO i O€3 yKIIageHHs
crenianbHOI yroan I0pUcArKLii €BpONeHChKOTo Cyy 3 IpaB JIIOAUHH.

KoHnBeH1is Ha BigMiHY BiJl iHIIMX Mi>KHapPOIHUX TOTOBOPIB Ma€ Psit
0COOINBOCTEH:

1) 1i monokeHHsI MICTATh YAMaJIO OI[IHOYHHUX MOHSTH, a 1HKOIH —
€ JocUTh a0cTpakTHUMH. B 3B’s3Ky 3 umm, 3mict HopMm KonBeHiii,
a OT’Ke — PO3YMIHHSI 3aKPITJICHUX HEIO MPaB JIOMUHA Ta OCHOBOIIOIOXK-
HUX CBOOO/T 3’SICOBY€ETHCS JIUIIE Yepes iX TIyMadeHHS;

2) Tmymaunt HOpMU KOHBeHIIIT Ma€e mpaBo Jniie €BpOneHCchKuit
Cy/ 3 TIpaB JIIOAWHM. 3MIMCHIOE BiH 1€ Yepe3 cyaoBi pimenss (ct. 32 Kon-
BEHIII{), sIKi: a) € 000B’I3KOBUMH 1100 po3yMiHHA KOHBEHIII1 He iwire
JUTSL CTOPiH TIO CTpaBi, a ¥ UTsl 1HITNX JepKaB-y4acHUIs Paan €Bporn,
aKi patudikyBanu 1 mi3Himre, HiXk €BPONEHCHKIIA Cy/l ITOCTAaHOBHB BiJl-
TMOBi/THE pillieHHs; 0) 32 CBOIM 3UICTOM € MPEIEeACHTHUMU;

3) npaBoTiIyMa4yHa AisabHICTE €Bpomneiicbkoro Cymy BinOyBaeTbes
JIBOMa CII0co0aMu: a) IIBOBUM TIyMaueHHSIM, IO mependadae 3’scy-
BaHHA 3MICTY IMPAaBOBMX MNPUIKCIB 3 BPaxyBaHHSIM O0’€KTa Ta METH
BIZIMIOBIAHOTO M1KHAPOJHOTO JOTOBOPY; O) €BOMIOLIMHMM TayMadeH-
HSIM, 1110 3a0e3Meduye MOCTYIOBUI PO3BUTOK 3MicTy KoHBeHIi1 BHACTI-
JIOK 3MiH Y JKUTTi CYCHIJIbCTBA.

Omxe, MexaHi3M il KoHBeHIIIT, K 1 iHIINX MDKHAPOHO-TIPABOBHX JIOTO-
BODIB, YKJIAJICHUX Ta paTU(ikoBaHUX YKpaiHWIO, MOXIIMBHH 3aBISIKU TIpar-

! Bigomocti BepxosHoi Panu Ykpainu. 1997. Ne 40. ct. 263.
23
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HEHHIO CYJIOBHX IHCTaHIIi TapMOHI3yBaTi HOpMH KOHBEHITIi i3 3aKOHOIAB-
CTBOM YKpaiHu y peajibHil npaktuii cymiB. [Ipu mpomy KonBeHtis, xoda
1 Ma€e TeBHUH (hOpMaTbHHI TIPIOPUTET MIONO YMHHHUX 3aKOHIB, BCE JK TaKH
TpH 11 3aCTOCYBaHHI CJijl BUXOMUTH 13 TOTO, 0 HAWBHIIMI TIPIOPUTET MaE
KoHcTutymist Ykpainu om0 YMHHHX Ui YKpaiHi MDKHAPOIHUX JJOTOBOPIB'.

Crin 3BepHyTH yBary Ha 4. | cT. 17 3akony Ykpainu «IIpo Buko-
HaHHS PillICHb Ta 3aCTOCYBAaHHS MPAKTUKKA €BPONEHCHKOTO Cyay 3 MpaB
JIIOOUHWY, sIKa 3aKPIILTIOE, IO CYJH 3aCTOCOBYIOTH MPH PO3IVISAL CIpaB
Konsenmiro Ta npaktuky Cymy SK JpKepeno mpasa.

TakuM 4YWHOM, y CHUCTEMi JDKepeNl LWBIUIBHOTO MPOLECYaTbHOTO
npaBa KoHBeHIlis Mae crity 3aKkoHy Ta GopMalbHHN TIPIOPUTET TIepe]
IHITMMY 3aKOHAMH Y BHIIaIKaX KOHKYPEHIIIi Ta «IHKOPITOpOBaHa y Tpa-
BOBY CHCTeMy YKpaiHu uepe3 MexaHi3Mm parudikarriin®. Kpim Toro, ciif
3BEpPHYTH yBary Ha Te, o (axT npuenHanag 1o KonseHuii moxinanae
Ha Jep)KaB-y4acHUIb 000B’SI30K IMPUBECTH CBOE 3aKOHOAABCTBO Y Bil-
MOBI/THICTH JI0 €BPOTIEHCHKUX CTaHAPTIB.

3. 3Ha4YeHHA NPaKTUKN EBPONENCbKOro cyay
3 npasB NOAWHU AN UMBIJIbHOINO CYyJOMMHCTBA

BusHaueHHs Miclsl NPakTUKH €BPONEHCHKONO Cymy 3 NpaB JIIOOWHU
(mami — €CIUI) y BHYTpIIIHBOMY 3aKOHOIABCTBI YKpaiHH TPYHTYIOTHCS
Ha ToJIokeHHsIX craredd 8 Ta 9 Koncruryirii Ykpaitu, KoHBeHILT mpo 3aXucT
TIpaB JIFONUHHA 1 OCHOBOIOTIOKHIX cB000 1950 poky (mami — Konseris), 3a-
KoHiB Ykpainu «IIpo MixHapomHi noroBopu Ykpaiam» Ta «IIpo BUKOHaHHS
PpIIIeHb Ta 3aCTOCYBaHHS IMPAKTHKA CBPOTICHCHKOTO CY/Y 3 TIPaB JIFOIUHID).

3axoH Ykpainu «lIpo BUKOHaHHA PilICHb Ta 3aCTOCYBAHHS IPaKTH-
K1 €BpONEHCHKOTro Cydy 3 IIPaB JIOAMHWY PETYIOE BiIHOCUHY, 1110 BU-
HUKAIOTh Y 3B’5I3Ky 3 000B’S3KOM Jep:kaBu BUKOHATH pimreHHs €CI1JI
y crpaBax HpoTH YKpaiHH; 3 HEOOXiAHICTIO YCYHEHHS NPHYHUH IMOPY-
nreHHs: Ykpainuio KoHBeHLIl mpo 3axucT mpas JIOAMHU i OCHOBOIO-
JIO)KHUX CBOOOI 1 MPOTOKOJIB 0 HEl; 3 BIPOBAJKEHHSAM B YKpaiHChKE
CYIIOYMHCTBO Ta aJIMiHICTpaTUBHY NPAKTHKY €BPONEHCHKUX CTaHJApTIB
npaB JIOOUHM; 31 CTBOPSHHSM MEPeAyMOB Uil 3MEHIICHHS YHCa 3asB
1o €CIUI npotu Ykpainu.

! TTo3oBHe npoBamkeHHs: Monorpadis / B. B. Komapos, /1. 1. Jlycnenuk, I1. 1. Pagyenxo Ta iH.;
3a pen. B.B. Komaposa. X.: [Ipaso, 2011. C. 35.

2 Bkasana po6ora. C. 36.
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3. 3HayeHHs NpakTky EBPONECHKOro cyay 3 Npas II0AVNHN AS UMBINBHOTO...

[TomokeHHsT BKa3aHHOTO 3aKOHY YKpaiHH 3HAYHOIO MIpOI0 CTOCY-
I0TbCSL CaMe€ OCTAaTOYHMX pilieHb €BPONECHKOro Cyay 3 IpaB JHOOUHU
y crpaBax MpoTH YKpaiHH, SKMMH BU3HaHO nopyuieHHs Konsenuii. Bu-
xomstun 13 3akoHy Ykpainu «lIpo parudikauito Konsenuii mpo 3axuct
NpaB JIIOAUHU 1 OCHOBOIONOXKHUX cBoO0A 1950 poky», YkpaiHa moBHi-
CTIO BU3HAE Ha CBOIii TepuTopii 000B’s13K0BicTh topucaukuii €CII 3 ycix
MUTaHb, 10 CTOCYIOTHCS TIyMadeHHs 1 3actocyBanHs Konsenuii. Takum
yrHOM, pimenHst €CIL, sxi MOXKyTh OyTH yXBajleHi CTOCOBHO YKpaiHH,
HaJIUISIOTHCS TAKUM K€ FOPUAMIHUM CTaTycoM, sK 1 cama KoHBeHuis.

Pimennst €CI1JI MaroTh HACTYIIHI O3HAKU:

a) MpaBoBi MO3UIIi1, 0 MicTAThes y pimeHHsx €CIIJI, maroTs HOp-
MaTHBHUH XapakTep;

0) B pemeHHAX naeThes TayMadeHHs Konsentii 1 [IpoTokosmis o Hef;

B) cami pIIIeHHS MalOTh IMPABO3aCTOCOBYHMMA XapaKTep, OCKUTBKH
B HUX MICTHUTKCS PIIICHHS 1TO KOHKPETHIN CITpaBi.

YV npaBoBiii Teopii momupeHa Touka 30py, mo pimeras €CILI ma-
I0Th IIPELeIEHTHUHN XapaKTep AJs HalliOHAJIbHOI CyI0BOi IpakTHKH. Pa-
30M 13 THIM CJIiJT MaTH Ha yBas3i, o npeneaeHTHicTh pimens CCILI i
PO3IISAATH HE JIUILE 3 TOYKHU 30Dy, BIaCHE, IPELEACHTHOTO XapaKkTepy,
T00TO KBamidikamii iX K MPeneeHTIB, a MO0 3araIbHO000B’ I3KOBO-
cTi. 3araJpbHO000B’ I3KOBICT € MIMPILIOIO 32 CBOIM 3HAYCHHSIM BJIacTH-
BicTio pimtens €CCILI. [ns npakTuku 3acTocyBaHHs pimieHbs Cymy came
1IeH acleKT € HAWTOJIOBHINIUM Ta BiIOWBae HEOOX1THICTh 3aCTOCYBaHHS
y CyAOBiH MpaKTHILI Pi3HUX 3a CBOIM Xapaktepom pimens CCITT.

Ha pimenns €CIJI six Ha mKepero mpaBa 3BepTae yBary Bepxos-
Huit Cyn Ykpainu. Tak, y nocranosi [Inenymy Bepxosroro Cyny Yipa-
iam Big 18.12.2009p. Ne 14 «IIpo cymoBe pilieHHs y IIUBUIBHINA CIIPaBi»
3a3HAYa€THCS, [0 Y MOTUBYBAIIbHIN YaCTHHI KOXXHOTO PIillIeHHS y pasi
HeoOXiTHOCTI MaroTh OyTH mocwianHs Ha KoHBeHIIito Ta pinieHHs €B-
POIIEHCHKOTO CyMy 3 MpaB JIOIUHM, SKi 3TiAHO i3 3aKOHOM YKpaiHu BiJ
23 motoro 2006 poxy Ne 3477-1V «Ilpo BUKOHaHHS pillleHb Ta 3aCTO-
CYBaHHS MPAaKTUKU €BPOMNEHCHKOrO CyAy 3 MpaB JIOIUHUY» € JHKEPETIOM
npasa Ta MiUIAraroTh 3aCTOCYBaHHIO B IaHIH crpasi.

OTxe, Oyay4n 0coONMBUM JIKEPEIIOM LUBLIBHOTO MPOLIECYATbHOTO
npasa Ykpainy, pimmenss €CI1JI BononitoTs NpereeHTHO0 PUPOAOIO,
3 IX J0MOMOro (hOpMYHOThCS BaXKJIMBI MPABOBI MO3MIII, 000B’A3KOBI
JIO0 TIONaJIbIIOTO BHUKOPHUCTAHHS CyJaMH B XOJl PO3IISAY 1 BHPIIICHHS

! To3oBHe npoBapkeHHs: MOHOrpadist / 3a pen. B. B. Komaposa. X.: ITpaso, 2011. C. 39.
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nuBiTEHEX cripaB. [Ipote, mpaBosi mo3uttii €CILI y «arcTomMy BUTIISII»
HE MOXYTb BUCTYIaTH JKEPEJIOM IIpaBa, OCKUIBKH BOHH € CKJIaJOBOIO
YaCTHHOIO TOTO a00 IHIIOTO pillleHHs — JKeperna npasa. BuaineHHs npa-
BOBHX no3uliil 3 pimens €CILJI Moxe CIPUUUHUTH BTpaTy OCTaHHIMHU
NPELEeICHTHOTO XapaKkTepy.

4. 3Ha4yeHHA piweHb KoHcTUTyWiMHOrO
Cyay woano odiyginHOro TayMauyeHHs HOpM
LUMBiINIbHOIO NpouyecyasibHOro npasa

Binnosinao no ct. 147 Koncturymii Ykpainu Koncrutynitinuit Cygq
VYKpaiHu € eTUHUM OpraHOM KOHCTHTYLIHHOT IOpUCOUKLII B YKpaiHi, 1110
BUPILIYE MUTAHHS PO BiJMOBIAHICTH 3aKOHIB Ta IHIIMX NPABOBUX aKTiB
Koncturyuii Ykpainu i qae odiniline Taymadenss Koncrurtynii Yipai-
HU Ta 3aKOHIB YKpaiHu.

3rimHo 3 ct. 13 3akony Ykpainu «IIpo Koncruryniitauii Cyn Ykpainu»
(mami 3axon) Koncrurymniitanit Cyn Ykpainu npuiimMae pillieHHs Ta JIa€ BU-
CHOBKH y CIIpaBax mof0: 1) KOHCTUTYIIIHOCT] 3aKOHIB Ta 1HIINX MIPaBO-
BuX akTiB BepxoBHoi Pagu Vkpainwm, axtiB [Ipesunenrta Ykpainu, akTiB
Kab6inery MinicTpiB Ykpainu, mpaBoBuX akTiB BepxoBHoi Pagi ABToHOM-
Hoi PecrryOmikn Kpuwm; 2) BigmosigaocTi KoHcTuTytiii YkpaiHn YMHHUX
MDKHApOIHUX JOTOBOPIB YKpaiH ab0 THX MIKHAPOIHHUX JTOTOBOPIB, IO
BHOCATHCA 110 BepxoBHOT Pann Yipainu /i HaJlaHHS 30N Ha iX 000B’s13-
KOBICTh; 3) HoAep:kaHHA KOHCTUTYIIHHOI TPOIEIYpPH PO3CIiayBaHHI
1 po3misAy cnpaBu npo ycyHeHHs [Ipesunenrta Ykpainu 3 mocra B HOpsi-
Ky IMIIUMEHTY B MeXaXx, Bu3HadeHux crartsiMu 111 Ta 151 Koncrurymii
Vkpainy; 4) odiniiiHoro TymadeHHs KoHcTutymii Ta 3aKoHiB YKpaiHu.

Binnosinno 1o ct. 83 3akony Ykpainu «I[Ipo Koncrurymiitauii Cyg
VYkpainu» y pa3i BHHUKHEHHsI B POLEC] 3aralbHOTO CYJJOYUHCTBA CIO-
Py OO0 KOHCTHTYLIHHOCTI HOPMH 3aKOHY, K2 3aCTOCOBYETBCSI CYIOM,
MPOBA/KEHHs y CIpaBi 3yNMUHIETHCS. 32 TAKMX YMOB BiIKPHUBA€ETHCS
KOHCTHTYIII{HE MPOBA/KCHHS y CIIpaBi i1 cripaBa po3risgaerbes KoH-
crutymianM CynoM HEeBI1IKIAIHO.

VY 4. 6 ct. 10 HIIK 3a3HauaeThCs, M0 SKIIO CYJ JOXOIUTH BUCHOB-
KY, 1110 3aKOH 9H 1HIIIAH TPaBOBHH aKT cynepeunTsh Konctutymii Ykpainm,
CyZ HE 3aCTOCOBY€E TaKHWi 3aKOH Y IHIMWH MTPaBOBUH aKT, a 3aCTOCOBYE
Hopmu KoHcTuTtymii Ykpainu sk HOpMHU TpsIMOi Ail. Y TakoMy BHUIAIKY
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4. 3HavyeHHs piweHb KoHcTuTyuiHoro Cyay Wwoao odiliniHOro TyMayvyeHHs. ..

Cya TICA yXBaJIeHHS PIIIEHHS Y CIIpaBi 3BEPTAETHCS 10 BepxoBHOTO
Cyny st BUpilIeHHS MATaHHS CTOCOBHO BHeceHHs 10 KoHcTuTytifiHO-
ro Cyny YkpaiHu nogaHHs IIOJ0 KOHCTUTYLIHHOCTI 3aKOHY YH 1HIIOTO
MPaBOBOTO AKTa, BUPILIEHHS MUTAHHS [IPO KOHCTUTYLIHHICTD SKOTO Ha-
NeXUTH 10 ropucaukiii Koncrurymitaoro Cyny Ykpainu.

MosxHa BU3HAYUTH ropuouuni oznaku pimeHs KoHcTuTywiitHOTO
Cyny Ykpainu:

1) pilIeHHS MOCTAHOBISIOTHCS €JUHUM OPraHOM KOHCTHUTYLIHHOT
topucaukii B Yipaini — Koncturynilinum Cynowm, sikuii KoHcTuTymis
VYkpaiHu HaIinMiaa BUKIIOYHOIO NPEPOTaTHBOI0 BHPIIIYBAaTH IMUTaH-
HS TIPO BiATMOBITHICTH 3aKOHIB Ta IHIIMX MPaBOBHUX akTiB KoHcTUTyIii
1 maBaru odimiiine TirymaueHHss KoHcTuTyii 1 3akoHiB Ykpainu (cT. 147
Koncrutymii Ykpainn);

2) BOHH TOCTAHOBISIOTHCS B TIEBHOMY MPOICAYPHOMY TOPSIKY,
TOOTO SABJISIOTHCS PE3YIBTATOM MTPABOTBOPUOCTI;

3) MaroTh 3arajJbHUN XapakTep, OCKUIBKY MOLIMPIOIOTHCA HE JIMILE
Ha HOPMAaTWBHI NIPaBOBi HOJIOKEHHS, IO CTAJIM NPEIMETOM PO3IISAAY
Koncrutynittnum Cynom, ale i Ha iHII aHAIOT19H] IPUTTICH;

4) 000B’sI3K0OBI Ha yciif TepuTopii YKpaiHu i MOXYTh 3aCTOCOBYBa-
THUCSI HEOAHOPA30BO;

5) noKyMeHTaIIBHO 0()OpMIIEHHBI, MAIOTh BCTAHOBJIEHY (hOpMY 1 pEKBI3HTH;

6) BCTaHOBJICHO CIIELiaJIbHUN MOPSIIOK BCTYITy B IOPHUINYHY CUILY
1 mopsinok ii Brpatu. Ockinbku pimeHHs KoncturyuifiHoro Cyny npo
odirfiiiHe TIyMaueHHsI OIOCEPEIKOBAHO € YacTHHOW KoHcTuTylii,
BOHO, sik 1 OcHOBHUI1 3akoH YKpaiHU, Ma€ BUIILY IOPUIUYHY CHITY;

7) nepxapa 3abe3nedye 000B’SI3KOBICTH pilleHb KOHCTUTYIIHHOTO
Cyay He JIUIIe BiJNOBITHUMH HOPMATUBHUMH aKTaMH, aje 1 BiJIMOBiI-
HUMH OpraHi3aliifHO-IPUMYCOBHMH 3aX0/IaMHU;

8) mimararoTh odiniiHOMy omyOmikyBaHHIO. 3a cT. 67 3akoHy
Vipaian «[Ipo Koncrurymiiitamii Cyn Ykpaiam» pilieHHs] 1 BUCHOBKH
Cyny odiriitHo ONPHITIOMHIOIOTHCS HACTYITHOTO POOOYOTO THS TICHS iX
MiIACAHHSA 1 pa30M 3 OKPEMOIO JyMaHHIM HOTO CYIIiB MyOIiKyIOThCS
y «Bicauky Koncrurynifinoro Cyny YkpaiHu» Ta B iHIIUX OQiIiitHIX
JepKaBHUX BUAAHHSIX.

YMOBHO MOXHa TOBOPUTH NIPO TPU OCHOBHI HARPAMU GHIAUEGY Di-
meHs KoHeTuTyniiHOTO Cyy Ha IMBUIbHE CYJOYHHCTBO:

—  nepuiuM € TiSUIbHICTb, IO CIIPSIMOBaHa Ha PO3LIMPEHHS CepH Cy-
JIOBOTO 3aXUCTY IIMBUIbHUX TipaB. B mirouiit KoHcTutyii He nependaucHa
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MOYKJIMBICTh BiZIMOBH 3aiHTepeCcOBaHOi 0c0o0l B CyZOBOMY 3aXHCTi il TIpaB
i cB0O01. OTKE, rairy3eBe 3aKOHOIABCTBO HE Ma€ TIpaBa JIOBIIBHO PETYITO-
BaTH JaHUH MPOLEC, BCTAHOBMIOIOUH JIOKAJIBbHI 3a00pOHH 200 JIOTIOBHEH-
Hs1. Bci oOMekeHHs TpaBa Ha CyZOBHH 3aXUCT, TOOTO IIpaBa Ha 3BEPHEHHS
JI0 KOMIIETEHTHOT'O Cy/y 32 3aXMCTOM HpaB 1 iHTepeCiB, HEKOHCTUTYLIIHI;

—  Opyeum HaUPSAMOM € TisUTBHICTH IOA0 YCYHEHHS Mpolecyallb-
HUX TOJIOKEHb, SIKI HE MOXKYTh HAJIC)KHUM YWHOM TapaHTyBaTH HaJexK-
Hy peasizaliio mpasa Ha cygoBuil 3axuct. Tomy, nonoxenns L{ITK, mo
BCTYNAar04i B CynepevHicTh 3 KoHCTUTYLI€I0 1 MIXKHAPOJHUMH JIOTOBO-
paMu, He MOXKYTb TapaHTyBaTH peati3alilo IpaBa Ha CyJAOBUH 3aXHCT;

—  mpemim HanpsIMOM BIUIUBY € IISUTBHICTH MO YCYHEHHIO KOJi3il
MpolecyalbHUX HOpM. [lyalti3m, yTBOPIOBAHUI KOJII31€10 MPOLIECYATbHUX
HOPM, HENpUIyCTUMHUM. [Ipy BUHUKHEHHI KOMi3ii MpoLIecyaIbHIX HOPM
3aCTOCYBaHHIO T ISITAE Ta 3 HHUX, KA BUXOJUTH 3 IPIOPUTETY TPaB JIFOIH-
HU 1 TpOMaISTHAHA, CTIPHISIE HATIGKHIN pearizallii mpaBa Ha CYIOBHMA 3aXHUCT.

Ha mincraBi BUIIEBUKIIAIEHOTO, MOYKHA 3pOOMTH HACTYITHI BHCHOBKH:

1) pimenns Koncrurynifinoro Cyny Yipainu € ciennivHIME JTKe-
penaMy LIMBLUIBHOTO MIPOLIECyanbHOTO IIpaBa YKpaiHu. BoHu noeaHyoTh
B c001 BIACTHBOCTI Pi3HUX BHIIB JDKEPET MPaBa, aje B TOH ke Jac He MO-
JKyTh OyTH IOBHOIO MipOIO BiTHECEHi Hi 10 OJHOrO 3 HUX. ToMy MOX-
Ha BBakatH, 1o pimenHs Koncruryuiitnoro Cyny YkpaiHu MO€IHYIOTh
B CO0i SIKOCTI PAaBO3aCTOCOBHHUX 1 HOPMOBCTaHOBIIIOIOUHX aKTiB;

2) pittenns, npuiiaaTi Koncrutyniitaum Cynom, € mxepenaMu mpa-
Ba, SKUM B i€papxii MpaBOBUX aKTiB BiJIBEICHO MicIle HIKYe 3a KoHCcTH-
TYLil0, aje BHIIE 3a Oyb-KOro IHIIMX BHYTPILIHBOJEPKABHUX AaKTiB,
BKITIOUAIOYM KOHCTUTYLilHI 3akoHH. OTXe, I0pUIWYHa CHjia pillleHb
Koncturynitinoro Cyay nepeBHUILy€e IOpUANIHY CHITY OyIb-SIKOTO aKTy,
okpim Korcrutymii Ykpainu;

3) Koncrurymiitanit Cyn YkpaiHW HE € 3aKOHOAAaBYMM OPTaHOM
1 He TiaMiHs€e 3aKoHOMaBIs. [IpoTe BiH akTHUBHO Oepe y4acTh B 3aKOHO-
JIaBIOMY TIporieci, GopMy€e TO3UTHBHE KOHCTHTYIIIHHE MPaBO, CHPHSIE
BIOCKOHAJICHHIO 1 PO3BUTKY IIOTOYHOTO 3aKOHOABCTBA;

4) Bu3HaHH# 3a aktamu KoncruryniiHoro Cyny Ykpainu pomni mxe-
perna mpaBa TATHE HeOOXiTHICTh OQIIiITHOTO 3aKpIIICHHS [BOTO MOJIO-
KEHHS B 3aKOHOJABCTBI YKpaiHH.

Hymka npo Te, mo pimieHHs KoHCTHTYLIRHOTO cyay Clif po3ris-
JaTh SIK JOKepesio HUBUIFHOTO MPOLeCyajbHOTO IpaBa, MiIATPUMYIOTh
HE BCi IPaBO3HABLI.
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5. PO3’ACHEHHS CyO0BOi NPAKTUKU 3 NUTaHb LMBINIBHOMO NpoLecy

5. Po3'sAcCHeHHSs1 cy0BOI NPaKTUKM
3 NMUTaHb LUMBINLHOro npouecy

3a3HaueHi po3’SICHEHHsS MICTATh y3arajbHEHI MOJOXKEHHA, IMpH-
3HauYeHi 11l 0araTopazoBOro 3acTOCYBaHHs 3 Tiel abo iHIIO1 KaTeropii
OUBUIBHUX CIIpaB a00 NpY BUHUKHEHHI OJHOPIJHUX BHIMAAKIB. 3a 3Mic-
TOM BOHH SIBIISIIOTH COOOM pe3yNbTaT aHali3y CyJOBHUX ITOMWJIOK i1 He-
MpaBUIBHUX TEHJACHIIH Y 3aCTOCYBaHHI CylaMH TPOLECYATbHUX HOPM
3 MIEBHOI KaTeropii crpas y 3B’53Ky 3 BIICYTHICTIO HOPMH, [0 PETYITIOE
Te a0o iHIIIE MPOIeCyalbHE MUTAHHS 1 HA 1[Il OCHOBI PO3’ICHEHHS TOTO,
SIK CJIiJI IPaBHIILHO 32CTOCOBYBATH BiJIIOBITHI HOPMH TIpaBa.

IToctanosa Ilnenymy BepxoBoro Cymy (BCY, BCCY) 3 nuranp
IIUBUTEHOTO TIPOIIECY, K 1 OyIb-IKUi CYTOBUH aKT, € IMiI3aKOHHUM aK-
ToM. OHAK iMEHyBaTH HOTO0 HOPMATHBHHUM aKTOM i JDKEPEIIOM IIpaBa
MH HE MOXXEMO, TOMY IO Ha BiMiHY BiJ IiA3aKOHHUX HOPMAaTHBHUX
aKTIiB, BUIAHUX Y IOPSAKY MPAaBOTBOPUOCTI KOMIIETEHTHHUMHU OpraHa-
MU, 1[0 € CAMOCTIHHUMH PETyIsSTOPaMH CYCIIUILHUX BiHOCHH, HE00-
XiJJHO MaTH Ha yBas3i, [0 IpaBuia, ycTaHoBieHi [Ineaymom, mepedyBa-
I0Th B 1HIIIN IUIOIKHI, HIX MiA3aKOHHI HOpMHU. L{i HOpMaTHBHI IPUIKACH
CKJIaJaroThCsl B PaMKax MPaKTUKH 1 A1 TpakTUku. Ti HopmaTuBHi (op-
MYNIOBaHHSI, SIKi 1HOZAI BKJIFOYAIOTHCS B KepiBHI po3’scHeHHs [lneny-
My, ¥ IOPHIUYHIHN JiTepaTypi NpUHHATO iIMEHYBaTH HE HOPMOIO MpaBa,
a TIPaBOMOJIOKEHHSAMH, L0 SIBIISIE POMIKHE SIBHIIE, SIKE HAOIMKAETHCS
JI0 IPAaBOBUX HOPM, alle HE CITiBNaAa€e 3 HUMH MOBHICTIO.

Iocranoru [Tnenymy Bepxornoro Cymy (BCY, BCCY) Biapi3HstoThCS
BiJI 3aKOHOZIABYMX AKTIB TUM, 110 BOHH: 1) MPUHAMAIOTHCS BUILMM CYIOBUM
opratom; 2) o®iliiHO € akTaMy po3’sSICHEHHSMHU 3 TUTaHb CYJIOBOi MpaK-
THKH, TOOTO 3aCTOCOBYBAaHHX CyAaMH HOPMAaTHBHHX akTiB; 3) 3aCHOBaHi
Ha 000B’I3KOBOCTI 3aKOHY, 3MICT SIKOTO BiIOOpakaroTh; 4) HE MOXKYTh 3MiHH-
TH, CKaCyBaTH 3aKOH a00 1HIIMI HOPMATUBHUI aKT, 3aCTOCOBYBAaHHUH CY/IOM.

Takum umHOM, moctaHoBu Ilmenymy BepxosHoro Cymy (BCY,
BCCY) He BXOAATh Hi B CHCTEMY TIpaBa B IIJIOMY, Hi B CHCTEMY JKEPET
UBUIBHOTO HpoLecyanbHOro mpasa. OHaK BOHU € CKJIaZOBOIO YacTH-
HOIO MIPaBOBOI CUCTEMH YKpaiHU 1 BiIirparoTh 3Ha4HY POJIb Y PO3BUTKY
IUBUIEHOTO MPOLECYALHOTO 3aKOHOIABCTBA.
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Maga 2. Oxxepena umBifibHOr0O NpoLecyanbHOro npaea YkpaiHu

6. 3arasibHOBU3HaHi NPUHLUXNN
A HOPMM MDKXHaApPOAHOIo nNpasa
Ta iX 3aCTOCYBaHHA CyAOM

Ilix 3araJlbHOBH3HAHUMH TIPUHITUIIAMHA 1 HOPMAaMH MiXXHApOITHOTO
IpaBa PO3yMIIOTH OCHOBOIIOJIOKHI IMIIEpPAaTHBHI HOPMH Mi>KHAPOIHO-
ro mpaBa, L0 NPUIMAaIOTHCS 1 BH3HAIOTHCS MIKHAPOAHUM CIIIBTOBA-
PHCTBOM [IepKaB Yy LIJIOMY, BIIXWIECHHS Bifl SIKUX € HEHOPUILYCTUMHUM
(ct. 53 Bigencbkoi koHBeHIi 1969p.).

3araqpHOBM3HAHI MPUHLUMUIM 1 HOPMaMu MDKHApOJHOIO Ipasa 3a-
KPIIUTIOIOTBCS Y MIXKHAPOTHO-TIPABOBUX aKTaxX — 3araybHiil Aekapaiii
npaB JIIONUHA, €BPONEHCHKil KOHBEHIIT PO 3aXKCT MPaB JIIOAWHM i OC-
HOBOIOJIOXKHUX cB0oOoA, CtaryTi Mi>kHapoaHoro Cyny Ta iH.

3 ypaxyBaHHIM XapaxkTepy i cdepu QyHKIIOHYBaHHS MOYKHA BUIH-
JUTH HACTYIHI 0cofnueocmi BKa3aHUX MIXKHAPOIHUX JKEPEI MpaBa:

1) mist 3aranbHOBU3HAHWUX MIKHAPOAHUX NPHHLMUIIB MOUIHPIOETH-
csl He JIMIIe Ha myOmivyHi (MiXIEpKaBHi) CTOCYHKH, aje 1 Ha CTOCYHKHU
MPUBATHOTO XapakTepy, Cy0 €KTaMU SKHX BHCTYIMAIOTh SIK (i3W4HI, TaK
1 IOpUAMYHI 0COOH 1 1HIIT YUYaCHUKH;

2) maHi IPUHIIMITA HOCATH XapaKTep «HaIiMIIEpaTHBHIX» HOPM abo
HOPM jus cogens 110 MAlOTh BUILLY IOPUANYHY CHILY;

3) icHye mpoOiieMa BHYTPIIIHBOTO CHIBBIJHOIIEHHS MiX TaHUMH
NPUHLUIIAMH.

3aranbHOBH3HAHI NPUHIUIN 1 HOPMaMH MI>KHAPOJHOTO IpaBa poOIIsTh
Cepilio3HMI BIUIMB Ha (POPMYBAaHHS HOPM 1 IHCTUTYTIB SIK ITyOJIIYHOTO, TaK
1 IPUBAaTHOTO MpaBa. Tak, CTOCOBHO LIUBIILHOTO CYOYMHCTBA YKPaiHH B 11i-
JIOMy JJaHi PUHLUITK BUCTYTIAIOTH TIEPII 32 BCE SIK 3arajibHi KpUTepii (cTaH-
JapTH), Ha SIKMX TIOBUHHA TPYHTYBATUCS BCSl CHCTEMA IUBLIBLHOTO MPOLIe-
cyasbHOTO TipaBa. Kpim Toro, 3arajibHOBU3HAHI MPUHITUITN MDKHAPOIHOTO
TnpaBa 3/iHCHIOIOTh KOHKPETHHH BIUTMB Ha IIUBUIHHE MpolecyaibHe NPaso,
OTPUMYIOUH PeaNTbHE 3aKPIIUICHHS Y BiZIHOBITHUX HOPMATHBHHX IIPUITHCAX.

Cepen 3aralbHOBU3HAHUX TPHUHIUITB 1 HOPM MIKHAPOJHOTO ITpaBa
y cdepi paBocynIsl y IMBUILHUX CIpaBax MOXKHA Ha3BaTH TaKi PHHIIH-
IIU: TIPIOPUTET IIpaB JIIOJUHU, BEPXOBEHCTBO IIpaBa, IPaBo Ha Cyx, Ipa-
BOBOT BU3HAYCHOCTI, TPABOBO1 €(PEKTHUBHOCTI, MPUHITAI CYOCHTIapHOCTI.

Bxka3zaHi 3arapHOBU3HAHI IPUHIIAITH i HOPMH Mi>XKHapOIHOTO TIpaBa
3HAWIIN CBOE BimOOpakeHHS y 3aKkoHOAAaBCTBI Ykpainn. Tak, y Kon-
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A HOPMU MiXKHaPOAHOr 0 Npaea Ta iX 3aCTOCyBaHHA3

CTUTYIII YKpaiHu 3aKpilicHi Taki IPHUHININ SK BEPXOBCHCTBO IpaBa
(ct. 8), mpaBo Ha cymoBHi 3axuCT (CT. 55), 3miiCHEHHS TPaBOCYIISL
TinbKU cygoM (cT. 124) ta iH. 3akoH Ykpaiau «IIpo cymoyctpiii i cra-
TyC CyAIiB» NPUHLMIAMU CyIOYMHCTBA HAa3WBAE€ TakKi, K 3MiHCHEHHS
npaBocyas B YKpaiHi BUKIIOYHO cyaaMu (CT. 5), He3aJeKHICTh CyHiB
(ct. 6), mpaBo Ha cipaBeIMBUI cyx (CT. 7), MpaBoO HA MOBHOBAKHUN CYyJ
(ct. 8), 000B’s13KOBiCTH CyA0BUX pimeHs (cT. 13) a in. LIIIK Ykpainu 3a-
KPITUTIOE IPUHIIMIT 31 HCHEHHSI PAaBOCYA/IS Ha 3acajax MOBaru J10 4ecTi
W TiTHOCTI, PIBHOCTI MepeJT 3aKOHOM 1 CyZIoM (CT. 6), BEepXOBSHCTBA Ipa-
Ba Ta 3aKOHHICTA, BiJIMOBIHO JI0 SKOTO Cya Bupilrye crpasu (cT. 10),
000B’SI3KOBICTh CYIOBHX pillieHb (CT. 18) Ta iH.

[Mpote 3akpimyieHHs JaHUX TMPUHIWIIB B HOpPMax HaI[lOHAIEHOTO
mpaBa He M030aBIsie iX MIKHAPOHO-TIPABOBOTO Xapakrepy. Came Bpa-
XOBYIOUH IO OOCTaBUHY, BiATIOBITHI Mi>KHAPOIHI MTPUHITUIIH, 110 OTPH-
Maju BigoOpakeHHs B HopMax KoHcturytii Ykpainu, 3akoni Ykpainu
«IIpo cymoycTpiii i craryc cyaaiBy», LIIIK Ykpainu, mimnaroTecs TiTy-
MadeHHIO 1 BXXMBAaHHIO Y BHYTPIIIHIX NUBUTFHUX MPOIECYATbHUX Mpa-
BOBIZIHOCHHAX 3 BPaxyBaHHSIM BUMOI' MI>KHAPOAHOTO mpasa. Y 3B S3KY
3 I[UM B HaNlIOHAJBbHIHA CHCTEMI IUBIIBHOTO MPOIECYaTbHOTO MpaBa iM
JIOAAETHCSA 0COONIMBE PABOBE MOJIOKEHHS 1 3HAYCHHS.

Kpim Toro, peopmyBaHHs CynoBOi cuCTeMU YKpaiHH BUMarae mija-
BUIIECHHS 3arajbHOTO PiBHS CyJOBOI AiSIIBHOCTI Ta 1 MOCTiHOI OpieH-
Talii Ha 3arajlbHOBU3HAHI MPUHLUIN 1 HOPMaMH MIKHAPOJHOTO MpaBa.

Crin BH3HAUUTH TPHOXPIBHEBY CTPYKTYPY 3aCTOCYBaHHS MiKHa-
POAHUX MPHHIUIIB 1 HOPM MIXKHAPOIHOTO MpaBa (MiXKHAPOAHO-IIPABO-
BUX CTaHIAPTIB) Y HallIOHATBHOMY CylTOYMHCTBI. [lo-mepiie (nmepmit
piBEHB), TOM 4M IHIIWI CTaHJApT NOBWHEH OyTH 3aikcoBaHUI y HOP-
Max MiDKHApOIHOTO TIpaBa i, BIMTOBITHO, MaTh O0OB’I3KOBUI YU PEKO-
MEHJaLIHHUI XapakTep; Mo-apyre (ApyTHil piBeHb), IIei CTaHIapT Mae
OyTH 3aCTOCOBAaHMH Y IOPUCAUKITIHHUX OpraHax, TOOTO B MiXKHAPOTHHUX
CYIOBHX IHCTaHIISIX; 1 MO-TpeTe (TPETiii piBeHb), e CTaHIapT Mae
OyTH TTOSICHEHUH 1 BU3HAHHUN y HAYKOBHX MPAIIX Mi>KHAPOIHOTO PiBHS.
Tinpky 32 HAsBHICTh ITUX TPHOX PiBHIB MOXKHA Ka3aTH, IO Ti YW 1HIITH
TTOJIOXKEHHS, Ti UM IHIIW TIIyMa4eHHs, Ti UM HIIM PillieHHS BiIIOBima-
I0Th MI>)KHapOHO-IIPaBOBOMY CTaHIAPTYy'.

! Ky6ko €. MixXHapoIHO-TIPaBOBi CTAHAAPTH B FOCIIOAAPCHKOMY CYJOYMHCTBI (METOMOIOTTYHI
nutanHs). [IpaBo Vkpainn. 2011. Ne 7. C. 25.
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I'maBa 3.

IIpnHIMIIN BUBIIBHOTO
CYJOYMHCTBA

1. MoHATTA Ta cuCcTeMa NpMHUMNIB
LUMBIJZIBHOIO npouecyasibHOro npasa

Ilpunyunu yueinbHO20 NPoOUECYANbHOZO0 NPAGA — e 3aKpiILIeH]
B HOpMax LWBUIBHOTO MPOIIECYaIbHOTO MPaBa OCHOBHI KEPiBHI IMOJO-
KEHHs (3acaju), 0 BiI0OOpaKaroTh cHelu]iKy, CYTHICTh 1 3MICT AaHOT
raiy3i mpasa.

3MiCT IMX MPHUHIAITIB BUPAXEHO 1 3aKpimieno B Korcrurymii Yipai-
HH, 3akoHi Ykpainu «I[Ipo cymoycTpiit Ta cTaryc CymmaiBy 1y BiIIOBiTHUX
HopMmax LIITK Ykpaiau. OmHak KOXKeH i3 MPUHITHITIB 3HAXOMUTH CBOE 3a-
KPITUTCHHS 1 BUPaKEHHS, SIK TIPAaBHUJIO, HE B OAHINA SKifiCh HOpPMI TIpaga,
a B psJIi HOPM 1 TPOTIECYATbHUX TIPABHIL, SIKi XapaKTePH3YIOTh 3MiCT JaHO-
ro rpuHIMITy. ToMy a7 Toro, o0 MpaBUIIEHO 3pO3YMITH 3MICT TOTO 200
IHIIIOTO TPUHIIMIY, TOTPIOHO MpOoaHai3yBaTy BCi MPABOBI HOPMH, Y sIKi
Bi0OpakaloTh OCHOBHI KEpiBHI MOJIOKEHHS [IUBLTEHOTO CYAOYMHCTBA.

3nauennsa npunyunie NUBUTLHOTO MPOILIECYaJIHHOTO NMpaBa:

— TPUHIMIM CIYKaTh BiANpaBHUMHU MOJOXKEHHAMHU NpPU TIyMa-
YEHHI MPOoLEeCyalbHUX HOPM 13 HEAOCTaTHHO BU3HAYEHUM 3MICTOM, TIPH
MOAOJIAaHHI TIPOTAJIMH y TPaBi, JO3BOJISIOTH 3HANTH MpaBUIIbHE PillICHHS
TOro a0 1HIIOTO MPOLECYATBLHOIO MUTAHHS, SKIIO B YUHHOMY 3aKOHO-
JTABCTBI HEMae€ BIAMOBIIHOT HOPMH;

— TPUHIMIN € OPIEHTHPOM y HOPMOTBOPUIH AisTbHOCTI. BoHM
BU3HAYAIOTh OCHOBHI HANPSIMKH, TEPCIIEKTHBH PO3BUTKY IHBIIEHOTO
MIPOIIECY, CIIYKaTh TOJOBHUM KPUTEPIEM OITIHKH OOTPYHTOBAHOCTI IIPO-
MTO3HUIIIHA PO 3MIHY i JOIIOBHEHHS IHBIIHHOTO MPOIECYaTHLHOTO 3aKO-
HOZIABCTBA.

o Kkpumepiie BcTaHOBIEHHS IPUHIUITIB HUBUILHOTO MPOLECY Bap-
TO 3aJy4YWUTH HACTYIIHI O3HAKH, SIKi IOBHUHHI MPOSBIATUCS CYKYITHO:

a) MPUHLMI BUPAXKEHO Y HOpMax A1F09Y0ro Mpasa;
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1. MNoHATTa Ta cucTemMa NPUHLMNIB LMBINBHOMO NPOLLECYaNbHOMO Npasa

0) MPUHITUTT Ma€ OCHOBHE 3HAYCHHS IS IUBUIBHOTO MPOIIECY, BU-
3Hauya€ HOro MepLIOPsIIHI pUCH;

B) NIPUHLMII IOBUHEH MAaTH IpsIME BiAHOILIEHHS 10 LUBLIBHO-IIPO-
1ecyanbHOI AiSUTBHOCTI,

I) NPUHLMI THOBMHEH MAaTH 3arajJibHOIPOLECYallbHUH Xapakrtep,
TOOTO MICTUTH AMPEKTHUBHU MOBEAIHKHU Y BCIX CTalisfX 1 (hopMax LUBLIb-
HOTO TPOLECY;

) IPUHIMIT 3aBXIU MICTUTH Yy 001 EBHUH MOMITUYHUH 3MICT, BU-
pakarouu iiel nepxkaBu y chepi 3niHCHEHHS MPABOCYIJIS M0 IUBIILHUX
CrpaBax;

€) IPUHIIUI 3aBXK /1 BU3HAYAE TUIIOBI Ta MIEPEBaXKHI PUCH ITUBIIBHO-
TO CY/IOYMHCTBA, JIOMTyCKAIOUN JICSIKi BUKITIOUCHHS, SIKI BXKE HE MOXYTh
OyTH Ha3BaH1 MPUHITUIIOM;

) IPUHIIMITY TTOBHHHI BU3HAYUTH TaKi PUCH IUBLIBHOTO CyTOYHH-
CTBA, SIKi HE MAalOTh OYEBHUIHOTO, OAHAJILHOTO XapaKTepy, aje SBIAIOTh
c00010 aTbTepHATHBY MOKIIUBUM 1 BilIOMHM 3 iCTOPIii PIllICHHSM;

3) 3MICT MPHUHIHUIIB CTAHOBHUTH CTYIIHB CHUIBHOCTI, XapakTep Jo-
r1YHOTO 3B’A3KY 3 OIMHUYHUMU HOPMaMH LUBUIEHOTO MIPOLIECY.

B cumy 0co0nrBOro 3Ha4e€HHs MIPUHILUIN [UBUIBHOTO IpoLecy mia-
JSITaloTh 000B’I3KOBOMY TOUHOMY JTOTPHUMAHHIO IIPU PO3IISLIII KOHKPET-
HOi cripaBu. Besikuii BiACTyn BiJl NPUHIMITIB PO3MIAJAETHCS SIK iICTOTHE
MOPYIICHHS 3aKOHY.

3 PO3BUTKOM 1 CTAaHOBJICHHSM LHUBIIFHOTO MPOLECYaTbHOTO Ipa-
Ba B HOBHMX TOJITHYHHUX 1 COLiaJbHO-€KOHOMIYHHX YMOBaX IpPHUHIIHU-
MU SIK TIpaBoBi in1ei OynyTh HaOyBaTH HOBOTO 3HadeHHs. [IpuHIMIH —
11 HE 3aCTHUIIII aKCIOMH, & OCHOBH, 1[0 BUPa)KalOTh HAHOUIBIII 3araabHi
PHUCH IIUBIILHOTO MPOIIECY.

Knacugixayina npunyunie TWBUTLHOTO MPOIECYaTHHOTO IIpaBa
MOJKJIMBA IO PI3HMX TiAcTaBax. SIK KpuTepii Takoro poay Kiacudikarrii
B HayIli HA3UBAIOTh Pi3HI O3HAKM.

Tak, 3a xapakmepom HOpMAMUEHO20 Oxcepend, y SKOMY 3aKpirie-
HUHM KOHKPETHUH IPUHIII, MO’KHA BUAIIMTH KOHCTUTYLIHHI IPUHIIUITN
LIUBUIBHOTO IPOLECYaIbHOIO MIPaBa i MPUHLUIN LUBUIBHOTO CYI0YHH-
CTBa, 3aKpIMJICHI I'ay3eBUM 3aKOHOIABCTBOM.

3aexHO BiJ TOTO, 8i0n06I0HI npuHyunu Oitoms 8 0OHIll a0 OeKilb-
KOX 2any3sAx npasd, iICHy€ iX pOo3MOALT Ha:

1) 3aranbHOIIPaBOBi — AIIOTH B yCiX 0€3 BUHATKY Taly3sx mpasa (Ha-
MpUKJIa 3aKOHHICTE);

33




Maga 3. MpUHUMNKN LUMBINBHOIO CyA04YMHCTBA

2) MiTrandy3eBi — 3aKpilIeHI B HOpMaxX MEKUTBKOX Taly3el mpasa,
SIK TIPABHJIO, OJIM3BKUX MO XapakTepi. CIomy BiTHOCATH MPAKTHIHO BCi
npuHOUIHU cygoyctporo, 3akpimuieni B LIIIK i I'TIK (manpuknan, miac-
HICTh CYZIOBOTO PO3TIISIAY);

3) ramy3eBi — 3aKpiIUIeH]i B HOpMax TiIbKH OZIHi€] KOHKPETHOI rairysi
npaBa;

4) NpUHUMNN OKPEMHUX IHCTHUTYTIB LHUBUIFHOTO MpPOLECYaIbHOTO
npaBa, HAIPUKJIAA MPUHLIUIH 1HCTUTYTY AOKa3iB (JOMYCTHUMOCTI 3aCO-
01B JTOBEIIEHHS, BIIHOIICHHSI 3aJICXKHOCTI BiJl I0Ka3iB).

3a 06 ’exmom pe2ynroéarnHs MPUHITUIH [IUBUTLHOTO MPOIECY MOXKHA
PO30UTH Ha HACTYIIHI JB1 IPYIH: a) IPUHIIKAIN OpraHi3alii IpaBoCyaIs
(cymoycTpoidi pUHIHUIN); 0) MPHUHIUIH, MO BHU3HAYAIOTH MPOIIECY-
aJbHY AISUTBHICTH cyAy ((PpyHKIIIOHATBHI PUHIIHIIN).

VY nepury rpymy BXOAATh NMPUHIMIH: TPWHIUI TTOBark JI0 4ecTi
1 TIAHOCTI, PIBHOCTI YCIX YYaCHUKIB CyJOBOTO IPOIIECY Mepea 3aKOHOM
1 CyIOM, TJIACHICTB 1 BIAKPHUTICTH CYAOBOTO IPOIIECy Ta HOTo MoBHE (iK-
CyBaHHS TEXHIYHUMH 3aC00aMH, MOBA LIUBIIBHOTO CYIOYMHCTBA, IIPaB-
HHUYAa JI0TIOMOTa.

Jpyry rpyily CTaHOBIATH NPUHLMIIK: AUCHO3UTHUBHOCTI, 3Marajib-
HOCTI CTOpiH, PO3YMHICTh CTPOKIB PO3IVIALY CIIPaBH CYIOM, HEIPHUILY-
CTHMICTh 3JI0OBXHBaHHS MPOLECyalbHIMU paBaMu Ta iH.

Bci npuHIMNM HMBIIBHOTO MPOLECYalbHOTO TIpaBa y CBOiH CyKyI-
HOCTI CTaHOBIISITH B32€EMO3AJICKHY 1 B3a€EMOOOYMOBIIEHY CHUCTEMY, IO
ABJIsIE COOOIO TIEBHE LIUTICHE YTBOPEHHS, IPU ILOMY KOKHHH 13 TPUHIIH-
MiB MOCIIJIOBHO PO3KPHUBAE 3MICT rajy3i Ipapa B IIIOMY. Y TOM ke vac,
BapTO [TOMITHTH, IO Oy/b-sIKa KTacuQikaiis HOCUTh YMOBHHI XapakTep
1 Mae, ckopile, He MPakTUYHE, a HAyKOBO-TTi3HABAJILHE 3HAUCHHSI.

2. MpuHUMN BepXOBeHCTBa nNpaBa

Cyn npu po3misilii CIIpaBU KEPYEThCS MPUHITUIIOM BEPXOBEHCTBA
npasa (4. 1 ct. 10 LIIK).

BepxoBeHcTBo mpaBa came 1o cebi € HEBiJ'€MHOI YacTHHOIO
OyIb-SIKOTO JIEMOKPATHYHOTO CYCIJILCTBA, 1 CaMe TOHSATTS BEPXOBCH-
CTBa IpaBa BUMarae, 100 Bci oimiiHi 0COOH BITHOCHUIKMCS 10 Oyib-
SIKOT JIFOMUHU 3 TOBArol0 ii TiMHOCTI, HOTPUMYIOYH MPUHITUITY PiBHO-
CTi, paIfioHaJLHO 1 HAa OCHOBI TIpaBa, MO0 y KOXKHOTO OyJia MOXKIIUBICTh
OCKap KUTH OyIb-sKi PIICHHS y HE3aJIeXKHUX 1 HEYIEePeDKCHUX CyIax,
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2. MpurHLMN BEPXOBEHCTBA Npaea

SKILO LI PILICHHS € He3aKOHHUMHU. TakuM YMHOM, BEPXOBEHCTBO IIpaBa
Opi€HTOBaHE Ha 3IIHCHEHHS BIAIH 1 BIIHOCHHU MK OKPEMOIO 0CO00I0
1 AepKaBoIo.

Koncturyuiitauii Cyn YkpaiHu y cBoeMy pillleHHI Bif 2 JUCTOMa-
na 2004p. y copasi 3a KOHCTUTYLIMHUM nogaHHsAM Bepxosaoro Cymy
Vkpainu mono BixnosigHocTi KoHctuTynii Vipainu (KOHCTHTYLiH-
HOCTI) OJNOKeHb cTaTTi 69 KpuMminansHOro Kopekcy Ykpainu (cmpaBa
PO MPU3HAYECHHS CYAOM O1IbII M’ SIKOTO IIOKapaHHA) 3a3HAa4UB, IO 6ep-
X06eHCm60 npasa — e TaHyBaHHS MpaBa B CyCIiIbCTBI. BepxoBeHCTBO
MpaBa BUMAarae BiJ] Jep>KaBU HOTO BTUICHHS Y IPaBOTBOPUY Ta MpaBo3a-
CTOCOBHY AiSUIbHICTh, 30KpeMa y 3aKOHH, K1 32 CBOIM 3MICTOM MalOTh
OyTH IPOHUKHYTI MEPEYCiM iIesIMUA COLIATBHOI CITPaBEITMBOCTI, CBO-
6onu, piBHOCTI TOIO. OAHUM 3 MPOSBIB BEPXOBEHCTBA IPaBa € Te, IO
MPaBO HE OOMEKYETHCS JINIIE 3aKOHOIaBCTBOM SIK OZTHI€I0 3 Horo (opm,
a BKJIFOYAE # 1HII COIialbHI PETYIATOPH, 30KpeMa HOpMHU MOpalli, Tpa-
IIATIIT, 3BUYAl TOIO, SKi JIETITUMOBAHI CYCITIJIECTBOM i 3yMOBJICHI iCTO-
PUYHO IOCSATHYTHM KYJIBTYPHUM PiBHEM CyCIUTILCTBa. Bei mi enemenTn
mpaBa 00’ €IHYIOThCS SKICTIO, IO BiJIMOBifa€ i7€0NoTii cripaBeInBo-
cTi, i7ei mpaBa, sika 3HAYHOIO Mipoto JicTana BimoOpaxkenHs B Konctu-
Tyuii YKpaidu.

BepxoBeHCTBO mpaBa — Lie yHIBEpCaJbHUN MPUHLMII, KOHLETILis
AKOTO yBiOpasia B cebsi BAMOTHU MpaBoCyns i cipaBedyiuBocTi. Januit
NPUHIMI 6araTorpaHHui 1 MICTHTB Y cO0i Psl eIeMEHTIB:

1) 3axonicms. 3akOHN MalOTh BUKOHYBAaTHCh. L[ BUMora crocyersb-
csl He JTUIIE OKpeMHX 0ci0, ane il opraiB BIajau, SIK MyOJIYHUX, TaKk
1 npuBaTHUX. OCKUIBKH 3aKOHHICTh BIIHOCUTBCS JI0 JiH MyOIiYHUX 10~
CaJI0BUX 0Ci0, TO BOHM ITOBHHHI OJICpKATH JI03B1J HA TICBHI [IiT y Mexkax
HaJIaHUX 1M TOBHOBa)KEHb.

3aKoHHICTB ependayae TakoX, 10 HIXTO He MOXe OyTH MMOKapaHui,
KpIM SIK 32 IOPYIIEHHS PaHille NPUHHATOTO YU IEBHOT'O 3aKOHY, A0 TOTO
caM 3aKOH He Moe OyTH MOpYyIIeHHH O0e3KapHO;

2) npasosa susnauennicms. IIpaBoBa BU3HAYCHICTh BHMarae, oo
IOpUINYHI HOPMHU OyiH 3pO3yMIIMMH 1 TOYHHMH 1 Oynu crpsMoBaHi
Ha Te, 00 3a0e3MMeYnTy MOCTIHY MPOTrHO30BAHICTh CUTYAIIiH i BUHH-
KalOUMX IOPUANYHMX B3a€MOBIIHOCHH. 3BOPOTHA JIisl HOPM TaKOX CyTie-
PEUYUTh MPHUHIUITY NPAaBOBOI BU3HAYEHOCTI, OCKIIBKH Cy0’€KTH TMpaBa
MYCATh 3HaTH HACTIKU CBOET moBeAiHku. OKpiM TOro, MpaBoBa BU3HA-
YeHICTh BUMAarae JOTPUMaHHs NpUHLUIY res judicata (BupilieHa cyaoM
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crpasa). OcTaTovHI TOCTAaHOBH HaIlIOHAJIHHUX CYIiB HE TIOBHHHI CTaBH-
THUCS TiJI CYMHIB;

3) 3abopona Ha ceasini. Xod cBoOoma po3cyay MOXKeT OyTH HeoO-
X1IHOO 1151 BUPIIICHHS DSy YPSAAOBUX 3aBAAHb Y CyYaCHUX CKIaJHHUX
CYCITIILCTBAX, TaKi IOBHOBAYKEHHSI HE TIOBUHHI 3/1IHCHIOBATHCS CBAB1IIb-
Ho. [ToniOHe 31iliCHEHHS TOBHOBAa)KEHb MOXKE TIPU3BECTHU 10 IPUHHSATTS
MO CyTi HECHpaBeIIMBUX, HEPO3YMHHX, HEPaLliOHAJIbHUX pilleHb abo
pillieHb, MO MPUIYLIYIOTH CBOOOIY, [0 HECYMiCHE 3 MOHATTIM BEpPXO-
BEHCTBA MPaBa;

4) docmyn 0o npasocydosi, Mo 3a0e3MeUYEThCI HE3AICIKHUMH 1 HE-
yrepeKeHUMH cynamu. byib-sika JionnHa MOBUHHA MaTH MOXKJIMBICTh
BUCTYNATH TPOTH [l 1 pillleHb JepKaBHUX OpraHiB, SIKi Cylepevarh
ii mpaBam 4M iHTepecaM. 3a00poHa Ha TaKi BUCTYIH MOPYLIYE MPUHIIH-
T BEPXOBEHCTBA ITPaBa;

5) odompumanns npas noounu. llpaBa, ki HaHOUIBIIE OYEBUIHO
IIOB’513aHi 3 BEPXOBEHCTBOM IIPaBa, BKIIOYAIOTh!

—  IPaBO Ha JOCTYII A0 NMPABOCYIAS,

—  IpaBO Ha IOPUIUYHO KOMIIETEHTHOTO CYAIO,

—  TpaBo Ha Te, 00 OyTH BUCITYXaHUM,

—  HENPHUHHATHICTH MOBTOPHOTO HNPUTATYBAHHS A0 KPUMiHAIBHOL
BiJINIOBIIaJIbHOCTI 3a OMH 1 TOH ke 37104mH (ne bis in idem) (ct. 4 [Ipo-
Tokoiy Ne 7),

—  TpaBOBHH MPHUHINIL, 3T1IHO 3 IKUM MipH, TIOB’sI3aHi 3 00TsHKEH-
HSIM, HE TIOBHHHI MaTy 3BOPOTHOT Jii,

— TpaBo Ha edeKTUBHI 3axonu mpaBoBoro 3axucty (cT. 13 Kon-
BeHIIiT) o710 Oy/b-sik01 00rpyHTOBaHOT CIIpaBH,

—  KO)KHA JIIOJIMHA, 3BUHYBavYyBaHa y 3JI0YHHI, KOPUCTYETHCS Tpe-
3yMIIIIIE€IOHOCTI, TIOKU He Oyze JoBeneHa ii mpoBuHa,

—  TPaBO Ha CTPABEJIUBUN CYTOBUN PO3IJIAIL.

OkpiM TIHOTO, Ma€ iCHyBaTH BH3HaHa, OpraHi3OBaHa 1 He3alexHa
IOpUIUTHA Podecis, YWICHH SKOi MAlOTh BiAOBIIHUHA IOPHINIHUHN T10-
TEHI[iaJI, IParHyTh HaJIaTH MOTPiOHI IOPUANYHI TOCIYTH 1 MAIOTh TIPaK-
TUYHI MOXKJIMBOCTI JJIs1 ITLOTO, & BiMOBI/IHI PillIEHHS! BUKOHYIOTHCS 0e3
HEBUIPABIAHUX 3aTPUMOK;

6) neduckpuminayis i pisnicms neped 3axonom. 3a00poHa Ha AMC-
KPUMiHAL[II0 03HAYaE, 1110 3aKOHH HE T03BOJISIOTH 341 ICHIOBATH TUCKpPU-
MiHamilo MoAo oKpeMux ocil i rpyn. HeBunpasnana HepiBHICTb Y MTOBO-
JOKEHHI Ha MiJICTaBi 3aKOHY 3a00POHSETHCS, 1 BCIM JIFOASIM FapaHTy€eThCS
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piBHHIA 1 epeKTUBHUN 3aXHCT BiJl TUCKPUMIHAIII] 32 pacoOBOIO NMpHHA-
JIEKHICTIO, KOJBOPOM IIKIPH, CTATTIO, MOBOIO, PENITi€l0, MOITITHIHO-
TO UM 1HIIOIO TyMKOIO, HAallIOHAJIBHICTIO YU COIIaTbHUM TTOXO/[KEHHSIM,
BJIACHICTIO, HAPO/HKEHHSIM Y 1HIIIUM CTaTyCOM.

PiBHICTB TIEpes] 3aKOHOM O3HAUAE, IO BiTHOCHO KOXKHOT JIFOJMHU JTi-
I0Th OJIHAKOBI 3aKOHH, JI0 TOTO XOMHUH 1HIUBIYyM YH TpyIia HE MalOTh
0COOJIMBHX IOPUIUYHUX TIPUBLIETB.

IHpunyun eepxoeencmea npasa €gponeiicvrkozo corw3zy (nam — €C)
03Ha4ae mpioputeT HopM mpaBa €C Haj HOPMaMH HAIlIOHAIBHOTO 33aK0-
HOZIABCTBA Jiep KaB-ulieHiB. [IpaBoBi HOPMHU HaIlIOHAJIBHOTO TIpaBa Jep-
JKaB-4JIEHIB He MOBUHHI cyliepednTd HopMaM nipaa €C. Bkazanuii npun-
U TIONIMPIOETHCS. HE TUTBKU HAa YCTaHOBYI JOTOBOPHU €BPONEHCHKOTO
COI03Y, aJjie i Ha psAJ IHIIUX HOPMATHBHUX aKTiB €BPOMEHCHKOTO COIO3Y.
I'apanToM AOTpUMAaHHS TAHOTO MIPUHIIMITY BUCTYTIa€ CBPOTIEHCHKIINA CY/I.

TakuM 9uHOM, Ha OCHOBI 3a3HAUYCHHOTO MOXKHA 3pOOWTH BHICHO-
BOK, III0 BEPXOBEHCTBO IIpaBa B Cy4aCHUX yMOBax y c(epi MUBIIHLHOTO
CYIOYMHCTBA Ma€ PO3MISIIATHCH K TEBHUN CTaHAAPT CYIOBOTO MPaBO
TIIyMa4deHHS 1 TIPaBO3aCTOCYBaHHS, a TAKOXK 3aCTOCOBYBATHUCS CylaMu
TP PO3TIIAI Ta BHUPINICHHI IIUBUIBHUX CIIPaB 3 METOIO 3a0e3meueHHs
MpaBa KOXKHOTO Ha CIPaBEAJTUBUH CYTOBUH pO3IIIAL i i ABUIIEHHS e(eK-
TUBHOCTI HUBLIEHOTO cygounHCTBA. [Ipn iboMy cKi1a10Bi 3a3Ha4EHHOTO
CTaH/IapTy MaloTh MPaBo (HOPMyBaTUCS Ha OCHOBI NOJ0KeHb KoHBeHTIi1
MPO 3aXHCT MPaB JIOAWHU i OCHOBHUX CBOOOJ Ta MpELeJeHTHOI IpakK-
tuku €CILL, 1110 gacTh 3MOTy 3pOOMTH MEBHI BUCHOBKH IIIOJI0 OCOOIH-
BOCTEH /i1 IPUHIIMITY BEPXOBEHCTBA ITPaBa B IIUBUILHOMY CYIOYHHCTBI'.

3. MpUHUMN 3aKOHHOCTI B UMBiIIbHOMY nNpouyeci

3aKOHHICTB SIK IPUHITAT ITUBUTEHOTO TIPOIIECYATBHOTO TTpaBa oS-
rae B 00OB’SI3Ky CyIy Ta BCiX YYaCHHKIB IPOIECy HEYXHIBHO KepyBa-
THCS Y CBOIH AiSTBHOCTI HOPMaMU MaTepiajJbHOTO Ta MPOIECyaTbHOTO
MpaBa 3 METOI0 OCSITHEHHS 3aBAaHb IIUBLIBHOTO CYTOYHMHCTBA, chop-
MyaboBaHuX y cT. 2 HIIK.

3aKOHHICTb CTaBHUTHCS JI0 3arallbHOJEPKABHUX, MOJNITHYHUX TPUH-
IUIIIB, ajJie B TOHM e 4ac He BTpavyae CaMOCTIHHMX MPaBOBHUX rapaHTii
y CYIOYHMHCTBI.

! Jlycnenuk /1. BepxOBEHCTBO MpaBa — «HOBHIY CTapHil IPHHIIUII [IUBIIBHOTO CYTOYHHCTBA:
CIIBBITHOLICHHS i3 PUHLMIIOM 3akoHHOCTI. [IpaBo Ykpainu. 2017. Ne 8. C. 12.
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VY IUBITBHOMY MPOIIEC 1€ HE TIIBKH MPUHITUTI, aJIe i oTHA 3 (haKyiIb-
TaTUBHUX IIUJIEH CYyTOYMHCTBA. 3a CBOIM 3MICTOM TPUHITUI 3aKOHHOCTI
BKIIIOYA€ JI0 cede, Mo-TepIlie, BAMOTY JI0 CyAiB ITPaBUILHO 3aCTOCOBY-
BaTH HOPMH MaTepiajdbHOTO (PErylISTUBHOTO) MPpaBa Ta YHHUTH MPOIIe-
CyaJbHi Jii, KepyHOYHCh 3aKOHOJABCTBOM; MO-JPYyTe, BUMOTY JI0 1HIIAX
YYaCHUKIB TMPOIECY AOTPUMYBATH MPOIECYATEHOTO W MaTepiaabHOrO
3aKOHOJ/IaBCTBA MPH PO3IIISLIi IIUBLIBHOT CIIPaBU B CY/i.

3aKoHHICTh — CKJIaJHE 1 OararorpaHHe colliajibHe sBuiie. He3sa-
JKAIOUM Ha 11e, MOKHA BUIUINTH HAUOUIBII ictnomHi pucu 3aKOHHOCTI:
1) 3aranpHICTh BUMOTH JIOTPUMYBaHHS 1 BUKOHAHHS JICPKaBHUX 3a-
KOHIB; 2) 3IifiCHEHHS BCiX Jep)KaBHHUX BIaJHUX (QYHKIIH BUHATKOBO
Ha OCHOBI 3aKOHIB MPH CTPOrOMY JOTPHUMAaHHI MMOCAJ0BUMH OCOOAMHU
MpaB TPOMAISH 1 rapaHTiil Bi HEOOIPYHTOBAaHOTO MPUTATYBAaHHS iX
0 BIAMOBIZaJIBHOCTI a00 HE3aKOHHOIO IM030aBiIeHHS THX a00 IHIINX
Oiar; 3) pinryde MpUOHHEHHS BCiX MOPYIIEHB 3aKOHY, Bill KOTO O BOHH
HE BUXOAWIIN, 3a0€3MeUeHHS HEBIIBOPOTHOCTI BiATIOBIMAIEHOCTI 32 IIi
MOPYIIEHHS.

3 ypaxyBaHHSIM IIUX IIOJIOKEHb MPUHIMIT 3aKOHHOCTI CTOCOBHO
IO CYIIiB, IO PO3TISAAIOTH IIUBLIBHY CIIpaBy, nepenbauenuii ct. 3 LIIK.
BinmoBigHO 10 1€l CTATTi IUBLIBHE CYTOYMHCTBO 3IHCHIOETHCS BijI-
noBigHo no Koncrurynii Ykpainu, HIIK Ykpainu ta 3akony Ykpainu
«[Ipo MixXHApOXKHE TIPUBATHE MPaBO», 3aKOHIB YKpaiHW, [0 BU3HAYA-
I0Th OCOOJTUBOCTI PO3MIISAY OKPEMHUX KaTeropii Crpas, a TaKOXK MiXKHa-
POJHHX JIOTOBOPIB, 3rojia Ha 000B’SI3KOBICTh SIKUX HaJlaHa BepXOBHOIO
Panoro Ykpainu.

SIKII0 MIDKHAPOIHUM JIOTOBOPOM, 3rojly Ha OOOB’SI3KOBICTH SIKOI'O
HaznaHa BepxoBHoto Pamoro Ykpainu, mependaueHo iHII mpaBwia, Hixk
ycranorieHi LITK, 3acTOCOBYIOTECS TTpaBMIIa Mi>KHAPOTHOTO JIOTOBOPY
Ykpainu.

TakuM YWHOM, TPHHIMI 3aKOHHOCTI OXOIUTIOE BCIISKI IIPaBO-
Bi 1 opranisamiifHi 3aco0H, sKi 3a0€3MEeUyIOTh MMPAaBOBE 3aCTOCYBaHHS
HOpPM MaTrepiaibHOTO i MPOIECYaTbHOTO MpaBa B KOH(MIIKTHUX CHTya-
uisix. Jlo HbOro Hacamrepen BXOAATh CUCTEMA MPOIeCyallbHUX 3aC00iB
M0 TIATPUMII TIPOIECYANTbHOI MUCIHMILIIHM B CYJOYMHCTBI Ta CAHKIII1
3a HENpaBUJIbHE 3aCTOCYBAaHHS FOPUIMYHUX HOPM.

VY By3bKOMY pO3YMiHHI NPHHIUI 3aKOHHOCTI XapaKTepu3ye Taki
MipHu IIpaBO3a0e3MeUCHHS, SK:

—  3aCTOCYBaHHS ITMBUIBHUX MPOLECYATbHUX CaHKITIH;
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—  TPUTATHEHHS J0 MPOIECYATbHOI BiAOBITAIEHOCTI BUHHHX 0Ci0;

— TPUNWHEHHS NPOIECYaIbHOI TisSUTBHOCTI, SIKa HEMpPaBOMipHO
BHUHHKJIA YU PO3BUBAETHCS.

Peanizariss npuHIMIY 3aKOHHOCTI 3a0€3MeUy€eThCsl BiAIOBIIHUMHU
NPOYECYAIbHUMU 2APAHMIAMU.:

1) cami opranizaniiai i pyHKIIOHATBHI HPUHIXITY HUBITEHOTO IPO-
LEeCyaJIbHOTO MpaBa IpsAMo abo moOiYHO ciIyKaTh peaji3alii MIpUHIHITY
3aKOHHOCTI;

2) mpouecyaibHi 3acO0M BUIPABICHHS CyIOBHUX MOMHIIOK: ares-
1ifHe 1 KacalliiHe MPOBaHKEHHS, IEPErIs PillleHb, 110 BCTYMUIH B 3a-
KOHHY CHJTY, TT0 BUHSITKOBHX 1 HOBOBHUSIBIICHHX 00CTaBUHAX;

3) nporiecyanbHi 3aco0u, 10 3a0€3MeUy0Th A0CTYI J0 MPaBOCY/I-
151, QOpMyBaHHSI CKJIQIy CyAy Ta GOpMH MpoIlecyaabHUX Jii: 000B 30K
MTOBITOMJICHHS 3aiHTEPECOBaHUX OCIO PO Jac 1 MiCIe CyIOBOTO 3aci-
JTaHHS, MOXUIMBICTE BiIBOAY CYIII, YITKHH PerIaMeHT (OPMH 1 3MICTy
[MO30BHOI 3asIBU 1 1H.;

4) mpouecyaiibHi 3acO0H BCTAaHOBJIEHHS (PaKTUIHUX 00CTAaBUH CIIpa-
BU. MeTa NUBIIBHOTO MPOIIECY MOJSTaE B TOMY, 00 Y pe3ynbTari po3-
TSy CHpaBy OyJM BCTAHOBJICHI iCHYIOUi ()aKTHYHI 0OCTAaBUHU CIIPaBU
Ta 10 HUX OyJa MpaBHIILHO 3aCTOCOBaHA HOpMa MaTepiaibHOTO MpaBa.

4. TnacHIiCcTb Ta BIiAKPUTICTb CYyAOBOIro npouecy

I'macHICTh CIY)KUTh OAHUM 3 HEOOXIJHUX CKJIAJJOBHX KOMIIOHCH-
TiB J€MOKpaTH4YHOI MpolecyaabHOl (GOPMU CYIOYMHCTBA, BAXKIHBOIO
OPUIMYHOIO TaPaHTIE€I0 PEATLHOTO 3/M1MCHEHHS MPUHIIAITY 3aKOHHOCTI
B MPABOCY/I/1, @ TAKOXK MPaB YYaCHUKIB Ipoliecy. BinmnoBinHo 10 1aHOrO
MPUHLIMITY PO3IJVISL CIIPABH Y CyAax MPOBOIUTHCS YCHO 1 BIIKPHUTO, KPIM
BHIAIKIB, iependadeHux LITK.

Byne-sxa ocoba Mae mpaBo OyTH MPUCYTHHOIO Y BITKPUTOMY CYHO-
BOMY 3acimanHi. Big ocobn, sika 0axxae OyTH MPUCYTHHOIO Y CYIOBOMY
3acijaHHi, 3a00pOHSETHCS BUMAraTu OyIb-sKi JOKYMEHTH, KPiM JTOKY-
MEHTa, 10 MOocBimaye ocoly. Ocobwu, sKi OakaroTh OyTH MPUCYTHIMHU
Y CyIOBOMY 3acCiJlaHHi, TOMYCKalOTHCS 10 3aJIH CYIOBHX 3aCiaHb 10 TO-
YaTKy CyZOBOTO 3aciJaHHs a0o Iij] 4ac IMepepBy.

Cya MOXKe BHJTAIMTH 13 3aJIH CYIOBUX 3acCiflaHb 0Ci0, SKi IepeIKoI-
JKarOTh BEACHHIO CY[OBOTO 3acijaHHs, 3A1HCHEHHIO NpaB a00 BUKOHAH-
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HI0O 000B’SI3KiB YYAaCHHUKIB CyJOBOTO MpOIECy abo Cymi, MOPYyIIyIOTh
MOPSAZOK Y 3aJTi CYIy.

Oco0wu, MpHUCYTHI B 3111 CYIOBOTO 3aCifaHHs, MPEICTABHUKHU 3aCO-
0iB MacoBoi iH(popMarlii MOXKYTh POBOAMUTH Yy 3aJi CYIOBOTO 3aciaH-
HS (hOTO3HOMKY, BiZico- Ta ayAio3amuc 3 BUKOPUCTAHHSIM MOPTaTUBHHUX
BiZIeO- Ta ayAiOTEXHIYHHUX 3ac00iB 03 OTPUMAaHHS OKPEMOTO JI03BOIY
Cyly, aie 3 ypaxyBaHH;IM oOMexeHb, BcraHoBneHux L{ITK.

TpaHCnsAlis CyIOBOTO 3aciiaHHs 3IMCHIOETHCSA 3 JO03BONY CYIY.
SK11o Bci y4acHUKH cIpaBu OepyTh Y4acTh y CyIOBOMY 3acCiZlaHHi B pe-
JKuMI BifieokoH(DepeHIlii, 31iHCHIOEThCS TPAHCIIOBaHHS NIepediry cyao-
BOTO 3aCiIaHHS B MepeKi [HTepHeT B 000B’ I3KOBOMY MOPSIIIKY.

[TpoBeneHHs B 3 CY/I0BOTO 3acifianHs (oTOo3HOMKH, BiZico3anucy,
a TaKOX TPAHCIIAIIS CyJOBOTO 3acCilaHHs MMOBUHHI 3iHiCHIOBaTHCS 0€3
CTBOPEHHSI TIEPEIIKOJl Y BEICHHI 3acCigaHHs 1 3MIHCHEHHI YYaCHUKAMHU
CYZOBOTO IPOLECY IXHIX MPOLECYaTbHNX IPaB.

Posrsan cripaBu y 3akpumomy cyooeomy 3acioanHi TIPOBOAUTHCS
y BUIAJKaX, KON BIKPUTHH CYJOBHH PO3IIIA] MOKE MAaTH HACIIJIKOM
PO3TOJIOMIEHHS] TAEMHOI YH 1HIOT iH(OpPMAILIii, IO OXOPOHAETHCS 3aKO-
HOM, a00 3a KJIONOTaHHSM YYaCHHKIB CIpPaBH 3 METOIO 3a0€3MEUeHHS
TAEMHULI YCHHOBJICHHSI, 3ar100iraHHs PO3TOJIOLIEHHIO BiJOMOCTEH Mpo
IHTHMHI 94 1HII 0COOMCTI CTOPOHHU >KUTTA yYacCHHUKIB CHpaBH abo Bi-
JOMOCTEH, 110 MPUHMKYIOTh IXHIO YECTh 1 TiAHICTb, @ TAKOXK B 1HIIMX
BUMAJIKAX, YCTAHOBICHUX 3aKOHOM.

OcobucTi mamnepy, JIHCTH, 3amKcy Tele(OHHHX PO3MOB, Tellerpamu
Ta iHIII BUIM KOPECHOH/ICHIII MOXXYTb OyTH OTOJIOIICH]I y CyIOBOMY 3aci-
JIAHHI JIMILIE 32 3r070k0 0ci0, Bu3HadeHuX LK Vkpainu. Le npasuio 3actoco-
BYETHCS IIPH JIOCITIIPKEHHI 3BYKO- 1 BiZICO3aIHCIB TAKOTO CAMOTO XapaKTepy.

[Ipo po3misin cpaBu y 3aKpUTOMY CYJIOBOMY 3acCiflaHHI ITOCTaHOB-
nsiethes yxBana. Cynl yXBajol MOXe OTOJIOCHUTH CYJIOBE 3aciJlaHHs 3a-
KPUTHM TTOBHICTIO 200 3aKPUTOI0 HOTO YaCTHUHY.

Posrsin cnpaBu Ta BYMHEHHS OKPEMHX IIPOIECyalbHUX il y 3a-
KPUTOMY CYHZOBOMY 3aciJaHHI NPOBOAATHCS 3 JOACPKAHHIM MPaBHI
3A1HCHEHHS UBUIBHOTO CyIOYMHCTBA. [1i1 yac Takoro po3misay MOKYTh
OyTH MPUCYTHI JHIlIe YYaCHUKHU CIIPaBH, a B pa3i HE0OXiTHOCTI — CBiJl-
KH, eKCIIEPTH, cHeuianicTy, nepexianadi. Cya nomnepeakae 3a3HaueHUX
0ci0 mpo 000B’S30K HE pO3roioIIyBaTH iH(popMaito, 1 3a0e3neYeH-
HS 3aXHCTY SIKOi PO3IVISLI CIpaBu a00 BUMHEHHSI OKPEMHUX MPOLECYallb-
HUX /il BiIOyBa€ThCS B 3aKPUTOMY CYIOBOMY 3aciJaHHi.
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BukopucranHs cucTeM BileOKOH(EpeHI-3B 13Ky Ta TPAHCIIOBaHHS
nepediry CyIoBoOro 3acilaHHs B Mepexi [HTepHeT y 3aKpuTOMy CYIOBO-
My 3aciJlaHHI HE JOITyCKA€ThCS.

SIK1110 mi ] yac 3aKpUTOro CY0BOTO 3aciiaHHs Oye BCTAaHOBIICHO, L0
iHpopMaris, 11 3a0e31eUeHHS] HEPO3TONOIIEHHS K01 PO3IVIsi CIpaBU
a00 BUMHEHHS OKPEMHUX MPOLeCyabHUX [l BiIOyBagUCs B 3aKPUTOMY
CYIOBOMY 3acCifiaHHi, BKE € MyOJIiuHO TOCTYNHOI0 abo OOMEeXeHHs J0-
cTyny ao iHdopmanii € Oe3miAcTaBHIM YM HE BIAMOBigae 3aKOHY, CY[
MOCTAHOBJISIE YXBAIIy MPO MOAANBIINI PO3MIIS CIIPaBH y BIAKPUTOMY
CY/IOBOMY 3aciJiaHHi.

Posrnsiz cripaBu 31iHCHIOETHCS B TIOPSIKY THCbMOBOTO IIPOBaIKEeH-
Hsl 32 HASIBHUMH Y CTIPaBi Marepianamu, skio 1M Komekcom He nieper-
0a4yeHo MOBINOMJICHHS YYaCHHKIB CIpaBU. Y TakOMY BHIAAKY CyHIOBE
3acijaHHs HE TIPOBOJUTHCS.

Cyn i 9ac po3misiay CIpaBH B CyJOBOMY 3aCiTaHHI 3MIHCHIOE ITOB-
He (ikCcyBaHHS HOTO mepediry 3a JOImoMororo Bineo- Ta (abo) 3ByKo3a-
MUCYBaJHHOTO TEXHIYHOTO 3ac00y, KpiM BHITAAKIB, mependoadennx LIITK.
[opsinok Takoro ¢ikcyBanHs BctaHOBIIOEThes L{ITK.

OdiniHUM 3armMcoM CyIOBOTO 3acCiTaHHS € JTUIIe TEXHIYHUH 3aIuc,
30iHICHEHUH Cy[IOM Y TOpAaKY, nependauenomy LIIIK.

Cynose piueHHs (IOBHE a00 CKOpPOYEHE), YXBAJICHE y BIAKPUTOMY
CYIOBOMY 3acCiJlaHHi, OTOJIOLTYETHCS IPWIIIOAHO Y MOPSAAKY, BU3HaUYEHO-
my HIIK.

SKmo cynoBuil po3misig IPOBOAUBCS B 3aKpUTOMY CYAOBOMY 3a-
CilaHHi, TPUIIOAHO OTOJNOIIYETHCS JIMIIE BCTYIHA Ta PE30TIOTUBHA
YaCTHUHU PIIIEHHS, SKIIO TaKi YacTUHHW He MIcTATh iH(opmamii, ams
3a0e3MeueHHs 3aXHCTy SIKOT PO3MIs]] CIpaBu a00 BUYMHEHHS OKPEMHX
MpoIeCyaIbHUX il MPOBOIWIKCS B 3aKPUTOMY CYIOBOMY 3aCiJIaHHI.
SIxmo BerynHa Ta (a00) Pe30TIOTHBHA YaCTHHH PILIEHHS MICTATH TaKy
iH(pOopMaIIito, IX OTOJIONICHHS 3MIHCHIOETHCS B 3aKPUTOMY CYIOBOMY 3a-
cimaHHi.

S0 cynoBe pillleHHs OrOJIOUIYETHCS IPHIIIONHO, YYACHUKHU CIIpa-
BW, iHII 0cOoOW, MPUCYTHI Y 3aji CyIOBOTO 3acCifaHHSA, MPEICTaBHUKHI
3aco0iB MacoBoi iH(opMaIlii MOXKYTh TPOBOJUTH B 3aJli CYIOBOTO 3aci-
naHHs (OoTO3HOMKY, BiZIeO3anuc, TPAaHCIIOBAaHHS IPOTOJIOLICHHS PillleH-
HS TI0 Pajiio i Teie0aueHHI0, B Mepexi [HTepHeT.

TakuM YMHOM, IJIACHICTH NHpaBOCYAns 3a0e3rneuye Horo BUXOBHI
1 mpodinakTuyHi (QYHKLII; CIpUs€e 3HWKEHHIO Cy0’€KTHUBI3MY CYIIIB
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1 T03BOJISE BCIM Oa)KaroYMM TEPEKOHATHCS B JOTPHUMAaHHI BCTAHOBIIC-
HUX LUBUIBHUM IPOLECYaIbHUM 3aKOHOM IIPABOBHUX MPOLENYP PO3IILi-
Iy UMBUIBHOI CIIPABH.

OpnHax, ¢ 3a3Ha4nTH, L0 TPUHLIUI [TIACHOCTI MPaBOCYIAs Hepia-
KO BXOIUTH Y CYIEPEUHICTH 13 iHCTUTYTOM HEIOTOPKAaHHOCTI IpUBart-
HOTO JKUTTS 0ci0, siKi OepyTh y4acTh y IUBIIBHOMY CYJOUYMHCTBI. Y Ta-
KHX BUIAIKaX Ma€ MiCIIe KOJIi3is Ha3BaHUX KOHCTUTYLIHHUX MOJIO0KEHb.
SK1Io acHiCTh MpaBoOCYAsl — 1€ OHE 3 HAPLKHUX MyOJdiuHHX HpaB
y CHUCTEMi NMPaBOBOi AEMOKPATUYHOI AEPKaBU Ta LUBIIBHOTO CYCITiIb-
CTBa, TO HEAOTOPKAHHICTh MPUBATHOTO KHUTTS SIBISIE COOOI0 MPUBATHE
npaBo. ToMy MOXHa CKa3aTu, IO KOMi3is MiX IJIACHICTIO TPaBOCYAIS
1 HEJIOTOPKAHHICTIO MPHUBATHOTO KUTTS — L€ KOJi3is MiX MyOIiuHHM
1 IpUBaTHUM iHTEpecoM. SIKoMy 3 HUX BIJJIaTH TIEpeBary, y KOXHOMY
KOHKPETHOMY BUTIAJIKy BUPILIYE CYI.

Biokpumicmo cyoosozo npouecy. Hixto He Moxe OyTH mo30aBie-
HUH mpaBa Ha iH(OPMAIIiIO ITPO ATy, Yac 1 MiCIe PO3ITIIAY CBOET CIIpaBH
200 0OMeXeHH y TTpaBi OTPUMAaHHA B Cy/Ii yCHOI 260 MUChMOBO1 iH(Op-
Malii Ipo pe3ynpTaTi po3mIsiLy HOro cynoBoi cipasu. bynp-ska oco0a,
SKa HE € YYACHUKOM CIIPaBHU, Ma€ MPaBo Ha JOCTYI 0 CyAOBHUX PillIeHb
y TIOPSAKY, BCTAHOBJIEHOMY 3aKOHOM.

Oco0bu, sxi He Opany ydacTi y cHpasi, SKIIO CyJ BHUPIIIUB MUTaH-
HS TIpO iXHi mpaBa, cBoOoaM, iHTEepecH Ta (ab60) 000B’s3KH, SIKi TOAa-
T aneNsiifHy 4M KacaliiiHy cKapry Ha BiAINOBiTHE pillleHHS, MarOTh
MpaBo O3HAHOMITIOBATHCS 3 MaTepialaMy CIIpaBH, pOOUTH 3 HUX BHUTSITH,
3HIMaTH KOmii 3 JOKyMEHTIB, JONIYYEHHX JI0 CIIPaBH, OJCPKYyBATH KOl
CYIOBHX pillleHb B IOPSIIKY, iependadeHomy LITTK.

[Hdopmaltis 100 Cyay, SKUi po3misiaae CpaBy, YYaCHUKIB CIIPaBH
Ta MpeAMETa MO30BY, JaTH HAIXOKCHHS TO30BHOI 3asBU (CKapry) 4u
Oyab-aKoi 1HII0{ 3a51BM 200 KIOMOTaHHS y CIIpaBi, y TOMY YHCIIi 0COO0H,
sika TIoJaia TaKy 3asBy, BYKUTHX 3aXO0/IiB 3a0e3eUeHHsI TI030BY Ta (a00)
ITOKa3iB, CTaii pO3IIBIAY CIpPaBH, MICIIs, TATH i Yacy CyIOBOTO 3acigaH-
HSI, PyXy CIIPaBH 3 OJHOTO CYAy IO 1HIIOTO € BiAKPHUTOIO Ta IMiJUISTAE
HEBIiJKJIaIHOMY OTNPHJIIONHEHHIO Ha OdiliiiHOMYy BeO-mopTaji cygoBoi
BJIagu YKpaiHM B MOPsAKY, BU3HaueHoMY [lonoxkenHsm npo €xuny cy-
JOBY iH(OPMaLiiIHO-TEIEKOMYHIKaLlIiHY CUCTEMY.

VY pasi mocTaHOBJIEHHS CYIOM YXBaJH PO PO3IIIsi CIIPaBH y 3aKpH-
TOMY CyAOBOMY 3acilaHHi iH(popMalis o0 CIpaBy HE PO3KPUBAETHCA,
OKpIM BiJOMOCTEH MPO Y4aCHHKIB CIpaBH, MPEAMET MO30BY, AaTy Hal-
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XOIPKCHHS TI030BHOI 3asIBH, CTaJlli pO3MIAMY CIIpaBH, MicIle, JaTy i 9ac
CYIOBOTO 3aCifJaHHA, PyX CHPaBU 3 OJHOTO CYAY IO iHIIOTO.

ITpu poskpuTTi iHGOpPMAIIii MO0 crpaBy, MepeadadeHoi yacTuHa-
MU TPETHOIO Ta YETBEPTOIO Ii€i CTATTi, HE MOXKYTh OyTH ONPHUITFOMHEH]
Taki Bizomocrti: 1) Mice npoxuBaHHs abo nepedyBanHs Gi3UIHUX 0Ci0
13 3a3Ha4YEHHSIM aZpecH, HoMepHu TeleOHIB UM IHIMIKX 3ac00iB 3B S3KY,
aZipecH eJIeKTPOHHOI MOLITH, peecTpaliiiHi HOMepH OOMIKOBOT KapTKU
TUTATHUKA TOJIATKIB, PEKBI3UTH JAOKYMEHTIB, 110 MOCBITYYIOTH 0COOY,
YHIKaJIbHI HOMEPH 3amucy B CIUHOMY JICPKaBHOMY JeMOorpadidHOMy
peecTpi; 2) peecTpalliiiHi HOMEpH TPaHCIIOPTHUX 3aco0iB; 3) HOMepHU
0aHKiBCHKHX PaxyHKiB, HOMEPH IUIATKHUX KapTOK; 4) iHpopmMaltis, s
3a0e3MeveHHs 3aXHUCTy SIKOT PO3MIIs]] CIpaBu a00 BYMHEHHS OKPEMHX
MpoIecyalbHuX il BinOyBajmucs B 3aKPUTOMY CYIOBOMY 3aciJaHHI.
Taxi BiZOMOCTiI 3aMiHIOIOTHCS JITEpHUMH a00 MTU(DPOBUMH TTO3HAYCH-
Hamu (cT. 8 LITK).

5. MpuHunn ycHocTi Ta 6e3nocepenHOCTi
B UMBINIbHOMY npoueci

IHpunyun ycnocmi. Po3risa MUBIIFHUX CIIPaB BiMOYBAETHCS YCHO.
JocmimkenHs 00CTaBUH CIIpaBU MOYMHAETHCS 3 YCHOT TOTOBIAI CyIi.
Ycua dopma cipuiHATTSA GaKTUIHOTO Ta JTOKA30BOTO MaTepiay, a Ta-
KOXK 3IIHCHEHHS TPOIECYTbHHUX Oiil MaHy€e Y IMUBUTLHOMY CYIOYHH-
cTBi. B ycHiif popmi y cymoBoMy 3aciiaHHI Jar0Th MOSCHEHHS CTOPOHHU
Ta TpeTs ocolu, a CBiIKM — TMoKa3aHHs. B ycHiil ¢opmi oroiomnryrors
JIOKYMEHTH, Pi3Hi MUCEMOBI JIOKa3U Ta MEPETHCKY.

VYcna ¢opma cHpuUHHATTS CyOOoM OOCTaBUH CHpaBH BimoOpaxae
HE TUIBKHM MPOCTOTY 1 TOCTYMHICTH MpPOLECy, aie i Horo 1eMoKpaThy-
HicTb. CaMe MPUHLMI YCHOCTI CTBOPIOE HEOOXiHI YMOBH ISl pealti-
3amii MPUHIUIIB TIaCHOCTI, HAIlIOHAILHOI MOBHU CYJOYHHCTBA, 0O€3-
MOCEPETHOCTI, CIIpUsi€ BUXOBHOMY BIUIMBY MPaBOCYIAsl Ha TPOMAaJsH,
a TaKOX PIIICHHIO 1HIIUX 3aBJaHb [IMBUILHOTO CYIOYMHCTBA.

OCKINBKH psiJi IPOLIeCYaNbHUX Ail MOBUHEH OyTH BOpaHHH y MUCH-
MOBY (hopMy, y TIpOIIeCi pO3MIISALY CIPaBH CyJ JOCIIIKYE Pi3HI MUCHMO-
Bi Matepianu. [IpuHIMI YCHOCTI MPHITYCKaE, IO CYJl 3aCHOBYE PIillICHHS
Ha Marepianax CHpaBH i JI0Ka3aX, BUKJIAJEHUX y CYIOBOMY 3acilaHHi
ycHo. OTXe, TICHhMOBI TOKYMEHTH, HasIBHI B MaTepiajiax CIIpaBH i IpeI-
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craBJicHi 0co0aM, sIKi OepyTh y9acTh y CTIpaBi, TOBHHHI OyTH OTOJIOMICH]
B CYIOBOMY 3acCiaHHi.

Jis ycHOCTI Mae BaxIIMBe pakTUYHE 3HaYeHHA. OCOOUCTE CITLIKY-
BaHHS CTOPiH y TpoIleci Mixk co0O0I0 Ta i3 CyIOM CTBOPIOE HaWKpaly
MOXKJIUBICTD AOCSTHEHHS BIPHOTO 3HAHHS B MIPOIIEC], TIOJICTTIIYE CIIPUK-
HSTTS JOKa3iB y CIIPaBi 1 yXBaJeHHS 3aKOHHOTO Ta OOIPYHTOBAHOTO pi-
nIeHHs. YcHa (opma CIIKyBaHHS MiABHIIYE €(EKTUBHICTD 3MaraHHs
CTOPIH Yy TIPOLIECi BUPIIIEHHS CIOPY.

Ilpunyun ée3nocepeonocmi B IUBUTLHOMY TIPOIECYATBHOMY TIpa-
Bi SIBJIsSI€ COOOO TaKe MPABUJIO, BIIMOBIIHO JIO SKOTO CYI 3000B’s13aHUI
0e3nocepeIHbO TOCIITUTH 1 CIIPUIHATH BC1 JOKA3H B CIpaBi, TOOTO 3a-
0e3rmeuyeThesi 0CoOMCTe CIPUUHATTS CYAJIIMH JJOKa30BOTO Marepialy.

[Ipuanmn Ge3mocepeaHoCTi 3a CBOIM 3MICTOM Ma€ JBI CTOPOHHU:
cy0’exTUBHY 1 00’ €KTHBHY. I3 cy6 ‘ekmusnoi cTopoHu 6€3MoCepenHICTh
TIOJIATAE B TOMY, IO CYII IIPH PO3TIISI CIIpaBH 3000B’I3aHUA 0COOUCTO
(ToOTO Ge3mocepeIHb0) MOCTIKYBATH TOKA3H B CIIPaBi: 3aCITyXaTH I10-
SICHEHHS 0Ci0, gKi OepyTh y4acTh y CIpaBi, TOKa3aHHS CBi/IKiB, BUCHO-
BKH EKCIIEPTiB, 03HAHOMUTHCS 3 TICEMOBUMH JJOKa3aMu. 3 06 €KmueHoi
CTOPOHU 0E3MOCEPETHICTh MONSITaE B TOMY, IIIO caMi JOKa3W IMOBHUHHI
OyTH, SIK IpaBUIIO, Y34Ti 3 IEPILOKEpeEI, Oe310CepeaHbO BiJoOpakao-
YM 3aCBiAYyBaHi HUMH (DaKTH.

TouHe mOTpUMaHHsS BUMOT NMPHHUUITY O€3M0CEpeIHOCT] MiJBHUILYE
e(eKTHBHICTh MPOLECYANEHOTO 3MaraHHs, JO3BOJISIE YHUKHYTH YUCTO
(hopMaILHOTO ITiIXO/Ty MPH OIHI[ BIPOT1IHOCTI BiJIOMOCTEH, BUKIIaIe-
HUX y JOCTIKYBaHHX CYyAOM JIOKYMEHTaX, BYACHO YCYHYBIIM HasBHI
B HUX MPOTHPITYS i PO301KHOCTI.

6. MpyHUMN ANCNO3UTUBHOCTI
B UMBIIbHOMY npoueci

Jlanuii NpUHIMIT BU3HAYAE€ MEXaHI3M PyXy LHMBILIBHOTO IPOIECY.
BiH € BiZOUTTSIM aBTOHOMHOTO CTaHOBHIIA CY0’ €KTIB CIIPHUX IUBIIb-
HUX TPaBOBITHOCWH. BiAMOBIAHO 10 IIHOTO TMPHUHITUILY ITUBUIBHI CIIpa-
BH, 3a 3araJIbHUM MPABUIIOM, BUHUKAIOTh, PO3BUBAIOTHCS, 3MIHIOIOTHCS,
MIePEXOATH 13 OMHIET CTaAil MPOIECY B IHIY 1 IPUITHHSIOTHCS ITi]T BILTH-
BOM TOJIOBHUM YHWHOM IHIITIaTHBH 0Ci0, sIKi OEpyTh y4acTh y CIIpaBi.
OTtxe, ocobu, siki OEpyTh y4acTh y CIIpaBi, 1 B MEPITy YepPry CTOPOHH,
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6. MprHLUMN AUCNO3UTUBHOCTI B LIMBISIBHOMY MPOLLECI

MaloTh MPaBO Ha Oymb-sKiil cTafil MUBUILHOTO MPOIECY PO3MOPsIKa-
THCSI CBOIMH MaTepiallbkHUMHU MIPaBaMH, 3 IPUBOMY AKHX i€ CIip B Cymi,
a Takox 3aco0amu ix 3axucty. [lo3uBay Moxe BiAMOBUTHUCS BiJ] IO30B-
HUX BHMOT, BiINOBigad Ma€ MpaBO BU3HATH M030B. CTOPOHU MOXYTb
3aKiHYMTH CIPaBY MHUPOBOIO YTOIOIO, MOPSAAOK BOJICBUSIBICHHS CTOPiH
periaMeHTOBaHUH 3aKOHOM, 110 JO3BOJISIE CyAy 3A1MCHIOBAaTH HAJICKHUHT
KOHTPOJTb.

3rigao cr. 13 LUIIK cyn po3risgae NUBUIBHI CIpaBH HE iHAKIIE
SIK 32 3BE€PHEHHSAM 0c0o0u, monanum BinnosiaHo fo LIITK, B mexax 3asB-
JICHUX HEHO BUMOT 1 Ha MiJICTaB1 JI0Ka3iB, MOAAHUX YYaCHUKAMU CIIPABU
a00 BuTpeOyBaHUX cyaoM y nependadenux LITK.

30upaHHsI T0Ka3iB y HIUBUIBHUX CIPaBax He € 000B’SI3KOM CYALY, KpiM
Bunajkis, Bcranornenux LIIIK. Cyn mae mpaBo 30upard 10Kas3u, 110
CTOCYIOTBCSI TIpeIMETa CIIOpPY, 3 BIACHOI iHIIIATHBH JIMIIE Y BUTIAAKAX,
KOJTY 1€ HEOOX1THO JJISI 3aXMCTY MAJIOJNIITHIX YM HEMTOBHOJITHIX 0Ci0 a00
0ci0, SKi BU3HAHI CyIOM HEeIi€3MaTHUMU YH Ji€3MaTHICT SKHX 00OMexe-
Ha, a TAKOXK B 1HINNX BUTaAKaX, mependadenux LIITK.

Y4YacHUK CIpaBU PO3NOPSHKAETHCS CBOIMH MpaBaMU OO TPE-
MeTa CIIopy Ha BIacHUH po3cyn. Take mpaBo MarOTh TaKOXX OCOOH, B iH-
Tepecax SIKUX 3asBJICHO BUMOIH, 38 BUHATKOM THX OCi0, AKi HE MalOTh
MPOIECYaTbHOI A1€3IaTHOCTI.

Cyn 3aiyyae BiATIOBiAHUI opraH 4 0coly, SKMM 3aKOHOM HaJlaHO
NpaBo 3aXWIIaTH MpaBa, cBOOOJAM Ta iHTEpecH IHMIMX O0ci0, KO Ail
3aKOHHOTO TIpE/ICTABHUKA CyIepeyarh iHTepecaM 0coOH, Ky BiH Tpel-
CTaBIISIE.

Jlo 3MiCTy IpUHLIMTY AUCIIO3UTUBHOCTI BXOASTH HACTYIIHI OCHOGHI
enemenmu: 1) NOPYIICHHS IIUBUTBLHOT CITPaBH B CY/Ii; 2) BU3HAYCHHSI Xa-
pakTepy 1 00CsTy MO30BHUX BHMOT Ta 3alepedeHb, MOKIUBICTD IXHBOT
3MiHH; 3) PO3MOPSIKEHHS MaTepiaJbHIMH IPaBaMH 1 MPOIIeCyaTbHUMHI
3aco0aMu 1X 3aXHCTy, 30KpeMa BiIMOBA Bij ITO30BY, BUSHAHHS IT030BY,
YKIIQJICHHS MHPOBOI yroau; 4) MOpYIICHH alelAIiiHOT0, KacaIliifHOTO
MPOBAPKEHHS, TIOCTAHOBKA MUTAHHS TIPO TEPENsl CIIPaBu y 3B’ S3KY
3 HOBOBUSIBJICHIMH 200 BUKIIFOYHUMHU 00CTaBHHAMU; 5) BUMOTA IPUMY-
COBOTO BUKOHAHHSI CyZIOBOTO aKTy IO IUBUIBHIH cIipaBi.

[TpyuHIMI TUCTIO3UTHBHOCTI MICTHTB Y 001 AB1 TPyIH IPAaBOMOYHO-
CTel CTOpiH Ta iHIHUX 0ci0, SKi OepyTh yyacTb y CIpaBi:

1) IMCIIO3UTHBHI IPAaBOMOYHOCTI, B SIKUX PO3KPUBAETHCS MEXaHI3M
PYXy LMBLIBHOTO Mpoliecy (HAampHKIad, MPaBo iHiliIOBaTH MOPYILICHHS
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CIIpaBH B Cy/i, IPaBO Ha BiIKIMKAHHS ITO30BHOI 3as/BH, TIPABO aTleIISIIIi-
HOTO OCKapKeHHS CyJIOBUX aKTiB);

2) IUCTIO3UTHBHI MPABOMOYHOCTI, ICHYBaHHS SKHUX HisK HE TI03Ha-
YaEeTHCS HA MEXaHI3M pyXy Mmpollecy (HampuKiIai, mpaBo ocio, ski Oe-
PYTb ydacTb y CIpaBi, 3asBISTH BiABOAM CydY, IPOKYPOPY, EKCIEPTY,
nepeKnagavy; npaBo BUOOPY OAHOTO i3 CyAiB, IKOMY IicyqHa clipaBa
MO MpaBUiax aJlbTEPHATUBHOI MiACYIHOCTI; MPaBO BCTYIUTH B IpPO-
nec SK TpeTs 0coda, sika 3asBIs€ CaMOCTIHHI BUMOTH 100 IpeMeTa
CIIOpY).

[MpyHIUO AMCTO3UTHUBHOCTI BHSBISETBCS 1 y BHUKOHABUYOMY
npoBa/pkeHHI. Tak, AepkaBHHI (IpUBaTHHI) BUKOHABELb MOYH-
Ha€ BUKOHYBATH PIlICHHS, SK IIPaBHIIO, 3T1THO 3 PO3MOPSIKYBaIh-
HOIO Ji€I0 3aiHTepecoBaHOi ocobu — 3asABoOO cTiAryBada. CtaryBad
1 GOp)KHUK MalOTh MPaBO 3asBUTH PO BIJBiJ Aep>KaBHOTO BHUKO-
HaBIlsI, OCKapXXyBaTu Horo mii, OyTH MPHCYTHIMH OCOOHWCTO TIpH
MPOBEACHHI BUKOHABYMX Ji a00 YIMOBHOBAXXHUTH IJIA IBOTO CBOiX
MpeJCTaBHUKIB, 3HAHOMHUTHCA 3 yciMa MarepiasaMyd BHKOHABYOTO
MPOBAKEHHS TOILO.

TakuM YHHOM, y TPHUHIUMI TUCTIO3UTUBHOCTI BiZ0OPaXKarOThCS
HalBaXJMBiIII 0COONMBOCTI Cy0’€KTUBHHMX MpaB 1 HacamIepex Taki
HOro pHcH sIK PiBHICTh YYaCHHKIB MPaBOBIIHOCHH, aBTOHOMis B PO3-
MOPSIKEHHI CBOIM NpaBOM, BTPYYaHHS JepkaBu y chepy peryiroro-
YUX MPABOBITHOCHH 3 METOIO 3a0€3MeUCHHS 1X 3[IHCHCHHS BiIMOBIIHO
JI0 BUMOT 3aKOHY.

7. MpyUHUMN 3MaranbHOCTI
B UMBIIbHOMY npoueci

3rigHo cr. 12 HIIK nuBiibHE CyTOYMHCTBO 3IHCHIOETHCS Ha 3aca-
Jlax 3MarajibHOCTi CTOPiH.

Y4acHUKM CrIpaBH MalOTh PiBHI MpaBa MIOA0 3IiHCHEHHS BCiX MpPo-
1IeCyaabHUX MpaB Ta 000B’A3KIB, Mepen0aueHUX 3aKOHOM.

KorxHa cTopoHa TOBMHHA JTOBECTH OOCTABHUHU, SIKi MAIOTh 3HAYCHHS
ISl CTIPABH 1 Ha SIKi BOHA MIOCHJIAETRLCS K Ha MIJICTaBy CBOIX BUMOT 200
3arepedeHb, KpiM BHITAKiB, BcTaHoBIIeHUX LIT1K.

KoxkHa cropoHa Hece pH3WK HACTaHHS HACTIIKIB, ITOB’S3aHHUX
13 BUMHEHHSIM Y1 HEBUWHEHHSIM HEIO MPOIECYaTbHUX il
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8. MNpuHLMN PiBHONPABHOCTI CTOPIH B UMBINIBHOMY NPOLECI

ITpuHIMI 3MarajgbHOCTI NPOSIBISIETHCS B HAZJAHHI YMHHUM 3aKOHO-
JaBCTBOM CTOPOHAM-YYaCHUKaM CIIOPY Ta iHIIMM y4aCHHMKaM IpPOLECY,
SKi BOJIOIIOTH MpPaBUJIAMH Ta 00OB’SI3KaMU CTOPiH, MOXKIIMBOCTI 3Ma-
TaHHA K B YCHill ¢opmi, Tak i y popmi muckMoBOro mianory. Bin pery-
JIIO€ A1ii CTOPIH 1 Cyay 1o 30MpaHHIO Ta TOCIiIKEHHIO JOKa3iB, TO3BOJIIE
3’sicyBaTu (PaKTHYHY CTOPOHY CIIPaBH, HAHOLIBII MOBHO 3a0€3MEYUTH
npolec JOKa30BUMH MaTepiajlaMH.

[MpuHIMn 3MaranbHOCTI 3a0€3Meuye NOBHOTY (PaKTHYHOTO Ta T0Ka-
30BOTO Marepiany, HasBHICTb SKHX € HalBa)KJIMBIIIOI YMOBOIO BCTa-
HOBJICHHS OOCTaBHH Yy CIIpaBi.

3MaranbHICTh MOJISTAE IEPEBAKHO B HACTYITHOMY:

—  mii cymy 3anekarh BijJi BAMOT [TO3MBaya Ta 3aliepeycHb BiAMOBI-
Jlada, CyJI BUpIIITY€E CIIpaBy B 00Cs31 3aIBIICHUX CTOPOHAMHU BUMOT;

—  MOXJIMBICTH BUTBHOTO BUKOPHUCTAHHA 3aC001B TOKa3yBaHHS;

—  KOXKHa CTOpPOHA JOBOAWTH (aKTH, IKi OOTPYHTOBYIOTH ii BUMO-
TH 1 3aTIepCUCHHS;

—  CyI MOJKE 3alpOTIOHYBaTH CTOPOHAM HaJaTH JONATKOBI JOKa3H.

[IpuHIMT 3MaragbHOCTI Ai€ HA BCIX CTaifAX MHUBUIEHOTO MPOIECY.
OpnHak HalOLIBII TOBHO BiH MPOSIBISIETHCS B CTAi1 CYJOBOTO PO3TILSLY,
Jie CTOPOHH Ta iHILI 3aiHTepecoBaHi 0ciOM MaroTh MPaBo OpaTH y4yacThb
Y CyZIOBOMY 3aCiIaHHI PU TOCITIKEHHI JI0Ka3iB, 3a7aBaTH MUTAHHS iH-
MM oco0am, 1aBaTH MOSCHEHHs, BUCJIOBIIOBATH CBOI JOBOAM Ta Mip-
KyBaHHS 3 MPUBOAY BCiX BHHUKAIOYMX MHUTaHb, BUCTYIATH B CYIOBHX
nebarax.

8. MpuvHUMN piBHONPaBHOCTI CTOPIH
B UMBIJIbHOMY npoLeci

[TpuHIMI PIBHONIPABHOCTI CTOPIH MOJIATA€ B TOMY, 1[0 CTOPOHU Ma-
I0Th PiBHI IpoliecyaibHi mpasa i 0008’ s3ku (4. 1 ct. 49 LIIK).

3rigHo ct. 43 LIIK yuyacHuku crpaBu MaroTh npaBo: 1) o3Ha-
HOMITIOBATHCS 3 MaTepiajiamMH CIpaBH, POOUTH 3 HUX BUTITH, KO-
mii, oiepKyBaTH KOIii CyIOBUX pillIeHb; 2) MOAaBaTH AOKa3u; OpaTu
y4acTh Y CYIOBHX 3aCiJlaHHSX, SIKIIO iHIE HE BU3HAYCHO 3aKOHOM;
OpaTh y4acTh y MOCTIDKEHHI JOKa3iB, CTABHTH IMHUTAHHSA I1HIITUM
yJyacHHUKaM CIIpaBU, a TaKOX CBiJKaM, €KCIIepTaM, CIIeIliaicTaM;
3) nonaBaru 3asBU Ta KJIOMOTAHHS, HaJaBaTH IOSACHEHHS Cynly, Ha-
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Maga 3. MpUHUMNKN LUMBINBHOIO CyA04YMHCTBA

BOAMUTH CBOI JOBOIAM, MIPKYBAaHHS LIOAO NHUTaHb, SKi BUHUKAIOThH
HiJ 4ac CyJOBOTO PO3MIIANY, 1 3allepeueHHs NPOTH 3asB, KJIONOTaHb,
JIOBOMIB 1 MipKyBaHb iHIINX 0Ci0; 4) 03HAHOMIIFOBATHCS 3 MIPOTOKO-
JIOM CYIOBOTO 3acilaHHs, 3anucoM (PiKCyBaHHS CyJOBOTO 3aCiTaHHs
TEXHIYHUMH 3ac00aMu, pOOUTH 3 HUX KOIIii, TOIaBaTH MUCHMOBI 3a-
YBa)XCHHS 3 NPHUBOJY iX HEMPaBMJIBHOCTI YW HEMOBHOTH; 5) ocKap-
JKyBaTH CyAOB1 pilIecHHS y BU3HAUCHHUX 3aKOHOM BHIIajaKax; 6) KO-
PUCTYBaTHCS I1HIIMMH BU3HAYCHUMH B3aKOHOM IpOLECyalbHUMHU
npaBamu (4. 1 ct. 43 LIIK).

YuacHUKU cripaBu 3000B’si3aHi: 1) BUSIBJISATH MOBary a0 Cyay
Ta O IHIIWX YYacHHUKIB CYIOBOTO IpOIECY; 2) CIPHUSATH CBOEYAC-
HOMY, BC€OIYHOMY, TIOBHOMY Ta 00’ €KTHBHOMY BCTaHOBJICHHIO BCiX
00CTaBUH cripaBH; 3) 3’SABJISATHCS B CyAOBE 3aciJaHHS 32 BHKIUKOM
Cymy, SKIIO iX sSIBKa BH3HAHA CyI0M 000B’SI3KOBOIO; 4) TTOIaBaTH ycCi
HasBHI y HUX JIOKa3HW B MOPSJIKY Ta CTPOKH, BCTAHOBJIEHI 3aKOHOM
abo cymoM, He MPUXOBYBATH JOKA3H; 5) HamaBaTH Cymy IOBHI 1 JO-
CTOBipHI MOSCHEHHS 3 MUTaHb, SIKi CTABIATHCA CyIOM, a TAKOXK ydac-
HUKaMU CIIPaBU B CYJJOBOMY 3aciflaHHi; 6) BHKOHYBaTH IPOLIECyalbHi
Iii y BCTAHOBJIEHI 3aKOHOM 200 CyZIOM CTPOKH; 7) BUKOHYBATH iHIII
npolecyanbHi 000B’s13KH, BU3HAUYEHI 3aKOHOM abo0 cynoMm (4. 2 cT. 43
LIIK).

Kpim Bumie Bu3HaueHuX mpaB Ta 000B’s3KiB:

1) mo3uBau BIpaBi BiAMOBUTHCS BiJ] O30BY (BCiX a00 YaCTHUHHU MO-
30BHHMX BUMOT'), BI/IIOBia4 Ma€ MpaBo BU3HATH 0308 (Bci a00 4acTHHY
MO30BHUX BHUMOT) Ha Oy/Ib-sIKil CTallii CyJ0BOTO MPOLECY;

2) mo3uBay BIIPaBi 30UIBIIMTH 200 3MEHIIUTH PO3Mip MO30BHHUX BH-
MOT JI0 3aKiHUEHHS IMiIrOTOBYOrO 3acifiaHHs abo 70 MOYaTKy MEepIIoro
CYIIOBOTO 3aCiJIaHHS, SKIIO CIIPaBa PO3IISIAETHCS B TIOPSIKY CIIPOIIIe-
HOTO TI030BHOTO TIPOBAJKEHHST;

3) BimIIOBigaY Ma€ MPaBo MOIATH 3yCTPITHHH ITO30B Y CTPOKH, BCTa-
vomeri LIIIK (4. 2 ct. 49 LIIK).

OTxe, cyTh JAHOTO MPUHLMITY BUPAXKA€ETHCS Y BCTAHOBJICHUX 3a-
KOHOM PiBHHUX MOXJIMBOCTSIX CTOPiH HA 3aXHCT CBOiX IpaB i iHTEpe-
ciB. Bin € B Takuii cioci® MOMOBHEHHSM IPUHIIUIY PiBHOCTI YCiX
YYaCHHUKIB CyIOBOTO IpoLECy Mepen 3aKkoHOM Ta cynoM. Hamaroum
OJHIM CTOPOHI KOHKPETHI NPOLeCyabHi MpaBa, 3aKOH HaIiJIs€ aHaIO-
TIYHUMHM [IpaBaMHM 1 iHIOTY CTOPOHY. AHAJOTIYHICTh MPaB HE 03HAYAE
iXHBOT OBHOT TOTOKHOCTI. CTOPOHM KOPHUCTYIOTHCSI HEOAHAKOBUMHU

48




9. MprHLMN NPONOPLIAHOCTI Y LMBINbLHOMY CYAOYMHCTBI

MpoIeCyalbHIMHU TIpaBaMH, sIKi, OZHAK, 3a0€3MeUyIOTh IXHE piBHE
CTaHOBHIIE B TpoIieci. SIKIMo mo3uBaueBi HATA€THCS PaBO 3MIHUTH
MpEeAMET 1 MACTaBy CBOIX BHMOT, TO BiIMIOBi1a4eBi BiAMOBIAHO Hala-
HE TPaBO 3MIHHUTHU MiJCTABU 3allepeucHb, PaHille BUCYHYTHX MPOTH
M030BY, NMPAaBO BU3HATHU I030B, MPe ABJIATH 3yCTPidHMA 1M030B. Ta-
KM YHHOM, OJHA i3 CTOPiH HE KOPUCTYETHCS KOMHOK MEPEeBaror0
nepes iHIoxo.

[TpuHIMI piBHOIIPABHOCTI CTOPiH TICHO MOB’I3aHUM 3 MPUHLIUIAMU
JIUCTIO3UTUBHOCTI Ta 3MarajibHOCTI, B TIO€JHAHHI 3 KOTPUMHU 1 JTOCsTa-
€THCsI TIiCHA PIBHICTH CTOPIH y HUBUILHOMY CYJJOYHHCTBI.

9. MpuMHUMN NpPoNOpPLIAHOCTI
Y UMBIIbHOMY CYAO4YMHCTBI

OnHUM 13 €NIeMEHTIB BEPXOBEHCTBA IIpaBa € MPHHIMIT MPOTIOPIii-
HOCTI.

Ipunyun nponopuyitinocmi — 3aranbHONPABOBUM IPUHLNI, CIIPS-
MOBaHUH Ha 3a0€3IEUYCHHS Y TIPaBOBOMY PETYIIIOBaHHI pO3yMHOTO 0a-
JAHCY TPWBATHUX 1 MyONIYHUX IHTEpEeciB, BIMMOBIAHO IO SIKOTO I
oOMeXeHb TIpaB MalOTh OyTH iICTOTHUMH, a 3ac00U iX JOCATHEHHS 00-
I'PYHTOBAaHMMH 1 MiHIMAJILHO OOTSKIMBHMU IS OCi0, 9ui mpaBa oOMe-
KYIOTBCS' .

[puHiun nponopuiiHOCTI MIIHO 3aKpilUIEHO B MPakTULi €Bpo-
MEHCHKOTo CyIy 3 IPaB JIOAWHY 1 aKTUBHO BUKOPUCTOBYETHCSI OCTaHHIM
JUTSI BU3HAYCHHS JOMYCTUMOCTI 0OMEXEHb IpaB i cB00O/, mepeadaye-
HuX KOHBEHIIi€r0 PO 3aXUCT NpaB JIIOAWHH 1 OCHOBOTIOJIOKHHX CBOOO]
1950 poxsy.

SIK CBITUMTH MpaKTHKa €BPONEUCHKOTO CYy 3 TpaB JIOJIMHU, TPUH-
UM TPOTOPUIHHOCTI TPU 3aCTOCYBAaHHI CYyIOM CTOCY€ETHCS, 3a3BHUYaH,
3aKOHOJITAaBYMX OOMEXEHb IpaB 1 CBOOO/ Ta Mae Taki CKJIaZOBI €IeMEHTH:
(a) BCTaHOBIEHHS HASBHOCTI YiTKOTO Ta TIPSIMOTO 3B’ 13Ky MiJK OOMEKEH-
HSM Y 3aKOHI Ta METOIO, IO TepeciTiayeThes; (0) MOXIIMBE OOMEKECHHS
(mpaB i cB0OO) Mae OyTH HAWMEHIINM, TOOTO CyJ 3’ ICOBYE, UH ICHYIOTb
1HIII 3aX0/H, SIKi € MEHII OOTSHKIIMBUMH ISl IIUX TIpaB i cBoOO; (B) Ha-
CITIJTKM 3aXOJliB, SIKi OOMEXYIOTh peai3allifo IuX IpaB i CBO0O/, He To-
BUHHI OyTH HaJMIpHUMH ¥ MalOTh JIOCATATH METH, 1110 MIEPECIiTYETHCS.

! Anenin FO.I1. TToHSITTS Ta cCHCTeMa IPUHIIAITIB KPUMIHATBEHOTO TIpOBaKkeHHst. HaykoBi mparri
HY OIOA. 2014. T. XIV. C. 78-89.
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Maga 3. MpUHUMNKN LUMBINBHOIO CyA04YMHCTBA

HenotpumanHs Oyib-sKOTO 3 IIUX €IEMEHTIB CIIPUYNHIOE BU3HAHHS
oOMexeHHs a00 BTpydJaHHS y pealizalliro MpaBa 9 CBOOOAH HETIPOTIOp-
iHHUM 1, IK HACJIJIOK, 10 BU3HAHHA NOpyIeHHs KoHBeHIIiT Tpo 3aXucT
MPaB JIFOJMHH i OCHOBOIIONOKHHUX CBOOO'.

VY 3aranbHOMY BHIVISILZII TECT Ha MPOMOPLIHHICTE OyB po3pobneHuit
B nmyOniyHoMy nipaBi HimeuunHu ta nependayae mociijoBHE BUPILIECH-
HS TaKMX MMUTaHb: 1) 4M Majo Miclle BTpydYaHHS JCpKaBHUX OpraHiB
y 34iHCHEHHS 1HIUBiAyadbHHUX mpaB (CBoOOX); 2) un Oylno BTpy4aHHS
3MIUCHEHO 3T1JIHO 13 BHYTPIIIHLOACPKABHUM 3aKOHOM; 3) UM € MeTa
BTpYYaHHs JIETITUMHOI0; 4) Un Moe OakaHa MeTa OyTH JOCATHYTA 3 3a-
CTOCYBaHHSIM JA@HOTO CIIOCOOY BTPYYaHHs, IHIIMMHU CIIOBAMH, YU € 3a-
Ci0, 10 BUKOPHUCTOBYETHCSI, MPUIATHUM JIJIST TOCATHEHHS METH; 5) UH €
3aci0, 10 BUKOPHUCTOBYETRLCS, HEOOX1THUM JIJIST JOCSTHEHHS JICTITUMHO1
MeTH; 6) 9u € 3aci0, M0 BUKOPHUCTOBYETHCS, MMPOTIOPIIIHHUM (Y BY3BKO-
My CEHCI), TOOTO UM IPOTOpIIiifHe OOTSDKCHHS 1HIWBiTAa METi, IO TIe-
PECIITye€ThCAH, 1 YU TOCATAIOTHCS TIPH [IHOMY TIEpEBaru AJIsl BChOTO CY-
crinberBa. OTKe, TECTYBaHHS Ha IMPOIOPIIHHICTH Ma€ TPUCTYIICHEBY
CTPYKTYpPY: BU3HAUEHHS TOMYCTUMOCTI (BUPILIEHHS MUTaHb, IO BiTHO-
CATBCS JI0 METU), HEOOXiTHOCTI (BUPIIIEHHS IMHUTaHb, 110 BiHOCATHCI
1o 3aco0y) 1 mpomopuiiHOCTI (0amaHCyBaHHS MiXK METOIO Ta IpaBaMu
(cBOOOIAMM), IIIO MiIAIOTHCS OOMEKCHHIO).

Bigmosinao go ct. 11 LIIK, cyn Bu3Hagae B Mexax, BCTAHOBJIC-
Hux HIIK, mopsgok 3aiiCHEHHS MPOBa/KEHHS y CIIpaBi BiATIOBITHO
JIO TIPWHITAITY TIPOTIOPIIHHOCTI, BPaxOBYIOUH: 3aBAaHHS IUBIILHOTO
CYIIOYMHCTBA; 3a0€3MeUeHHST PO3YMHOTO 0allaHCy MK MPUBAaTHUMH
i myOniYHUMY iHTepecaMu; 0COOIMBOCTI MpeIMeTa CIopy; MiHy Mo-
30BY; CKJIAMHICTh CIIPaBHW; 3HAYEHHS PO3TJSAIY CIpPaBH ISl CTOPiH,
yac, HEOOXIMHWH NI BYMHEHHS THX YW 1HIIUX Miil, po3Mmip cymo-
BHUX BHUTPAT, OB’ SI3aHUX 13 BiMOBITHUMHU TPOLECyaTbHUMHU JisIMH,
TOILO.

Came OanaHc myOJi4HOTO Ta MPHUBATHOTO IHTEPECIB 3HAXOAUTH
MicCIle B IIUBUIBHOMY CYJOYMHCTBI SIK CITiBBIJHOIICHHS MiXX HEOOXiJ-
HICTIO 3a0e3MeueHHs CTajaoro (hyHKI[IOHYBaHHS CYQy SK JOCTYITHOI,
e(deKkTuBHOI NepkaBHOI IHCTUTYLIi Ta MpPaBOM OKpeMoro cy0’ekra

! 3araspHi IPUHIHITHE TIIyMadeHHs MOJIoKeHb KOHBEHIIT PO 3aXKMCT MPaB JTIOIHHH i OCHOBOIIO-
JIOKHUX CBOOOJ Ta 3aCTOCYBaHHS IPAKTHKU CBPONEHCHKOTO CyAy 3 IPaB JIIOAWHHU IIPU BUPIIICHHI
KOHKPETHHX crpaB / 3ar. pepakuisi: P. Maprunoscekuii, I. Mownina. K.: Vasrpaapyk, 2015. C. 47.

2 ®occkyne A. [puanun copasmeprocTi. CpaBHATENFHOE KOHCTUTYIIHOHHOE 0003penue. 2015.
Ne 1 (104). C. 159-163.
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10. MpuHUMN HeI'IDI/II'IyCTI/IMOCTi 3/10BXMBaAHHA npouecyalibHMMN npaBamMn

Ha BpETYJIIOBaHHS HOTO MpUBaTHOTO KOH(IIKTY. B HaiOiIpmI 3araib-
HOMY BUTJISII BiH BH3HAYa€ CyCIiIFHO OOTPYHTOBAHY B JaHMX YMOBax
«IIiHy» CYy/IOYMHCTBa B IUB1IBbHIN cripaBi. 30Kpema, OallaHC cTae OCHO-
BOIO BUOKPEMJICHHSI KaTeropiii MaJlo3HauHUX CIIPaB Ta BCTAHOBIICHHS
Ha 1iif mifgcTaBi 0OMeXeHb y 3BEpHEHHI 10 Cyay, OCKap:KEHHI CyJOBHX
pimeHs; ¢popMyBaHHSI CHCTEMH IMEPErsiAy CYJOBHX aKTiB; 3ampoBa-
JUKEHHS CHIPOLIEHUX (OpPM MPOBaKEHHs Tomlo. bamanc myOnmidHHX
Ta NPUBAaTHHUX IHTEPECiB OOYMOBIIOE TIIyMadeHHS PO3YMHHX CTPOKIB
pO3IISAY CIpPaBH, KOHIEIIIK 00CITy HaJleXHOI MOTHBAIIII CYA0BHX
piteHsb Tomo'.

ANTOPUTM OIIIHKK MPaBOMIPHOCTI OOMEXEHBb TEBHHUX IpaB CKIa-
AETHCS 13 TAKWUX eTamiB, sK: (1) BCTAHOBIECHHS HAsIBHOCTI OOMEKECHHS
mpaBa; (2) mepeBipka 3a3HaYeHOT0 OOMEKEHHS Ha BiIITOBITHICTE TIPHH-
Uy 3aKOHHOCTI, IO MOJISITac y: a) 3’ICyBaHHI, YU BIIIOBigaIH 0OMe-
KEHHS 3aKOHY, TOOTO YM Oyl BOHU Iepe0adeHi HOpMaMu Marepiaib-
HOTO Ta MPOIECYaILHOTO TIpaBa; 0) ImepeBiplli 3aKOHY Ha BiJIMOBITHICTH
SAKICHUM BHMOTaM, 110 BUCYBalOThCS IO HHOT0; (3) BCTAHOBJICHHS METH
0o0OMexXeHb, 10 Mae OyTH JIETITUMHOIO; 4) MepeBipka Ha BiJlOBIIHICTh
NPUHIMITY MPONOPLIHHOCTI, TOOTO MPOBENEHHS TECTY Ha MPOHOpPLili-
HICTB 3aCTOCOBAaHUX OOMEKECHb 3a3HAUCHIN MeTi’.

TakuM YUHOM, 1I€H IPUHIIMIT HAJIA€ TOCTATHRO BEJIMKHUI CTYITIHb PO3-
CY/y, OCKUIBKH JIO3BOJISIE CyJlaM CaMOCTIHHO BH3HAYaTH, UM € BUOpPaHUI
00MEeXyBaILHHUHN 3aXiJl, aJCKBaTHAM JUIsl IOCSTHEHHS MeTH. ToMy, MOX-
JIMBICTh PO3DIISAY CHPaB y MOPSJIKY CIPOIIEHOTO POBAPKEHHSI, 3a04HUH
PO3TIISA CTIPaBH, BHKOPUCTAHHS 3a0€3MeUeHHS JOKa3iB 1 3a0e3eueHHsI 1o-
30BY y TIOBHIH Mipi TOBUHHO TPYHTYBATHCS Ha TIPHUHIIHITI IIPOTIOPITIHHOCTI.

10. MpMHUMN HENPUNYCTUMOCTI
3/10B>XMBaHHA npouecyasibHUMU npaBaMu

Y4acHUKHM CyZOBOTO MPOLECY Ta IXHI MpPEJICTAaBHUKH MMOBHHHI JI0-
OpOCOBICHO KOPUCTYBATHCS MPOIIECyaJbHUMH MPABaMU; 3JIOBXKHBAHHS
npollecyaTbHUMH NPaBaMU HE JIOTYCKAETHCA.

! lem’siHoBa O. banaHc iHTepeciB K YMHHUK BU3HAYEHHS 3MiCTY BEPXOBEHCTBA [IPaBa B IIU-
BimpHOMY cygounHcTBi. URL: http://www.jurnaluljuridic.in.ua/archive/2015/3/part_1/10.pdf (nara
3BepHeHHs: 15.01.2018)

2 Jlycnenuk /1. BepxOBeHCTBO MmpaBa — «HOBHIY CTapHil NPHHIIUII IUBIIBHOTO CYIOYHHCTBA:
CIIBBITHOLICHHS i3 IPUHLMIIOM 3akoHHOCTI. [IpaBo Ykpainu. 2017. Ne 8. C. 17.
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Maga 3. MpUHUMNKN LUMBINBHOIO CyA04YMHCTBA

[1iz 31OBKUBaHHSM MPOIIECYATEHUMH TTPaBaMH CITiJT PO3YMITH 0CO-
OnmuBy (opMy IMBLIBHOTO MPOIECYATHHOTO MPABOMOPYIIEHHS, TOOTO
YMICHI HeTOOPOCOBICHI [Iii y4aCHUKIB IUBIILHOTO MPOLIECY, IO CYTPO-
BOJDKYIOTBCS TTOPYIICHHSAM YMOB 3IiHCHEHHS Cy0 €KTHBHHX IPOLECY-
aJbHMX TIPaB 1 3A1MCHIOBaHI JIHIIE 3 BUANMICTIO pealli3ailii TaKuX Tpas,
MOB’s13aHi1 3 OOMaHOM BiIHOCHO BiJJOMHUX OOCTaBHH CIpaBH, B IIIISAX
00ME>KeHHSI MOXKITMBOCTI peaizauii ado MopyIIeHHs mpas iHIIKNX 0cio,
AKi OepyTh y4acTh B CIIpaBi, a TAKOX B IUISX TOTO, IO MEPEIIKOANIO
JiSUTBHOCTI CyAy MO MPaBUIBHOMY 1 CBOEYaCHOMY PO3IVISIY i BUpIILIEH-
HIO IIMBUIBHOT CIIPaBH, 110 BaOJATh 3aCTOCYBaHHS 3aCO0IB IIUBIILHOTO
IPOLECYaTbHOTO MPUMYIICHHS'.

Jlo CHiIBbHUX O3HAK 3JI0BXKHBAHb IIPOLECYaIbHUMH TIpaBaMH HaJle-
KaThb TaKi:

— IpoliecyasbHi 37I0BKHBAHHSA BiI0yBaIOThCS JiHIIe Yepe3 (hopmais-
He 3/1iiiCHeHHs (pealizaiiro) cy0’eKTaMu IXHIX FOPUINYHUX MPaB 4d
000B’a3kiB. Ilix dopmMabHOO peanmizamield TyT PO3yMIEMO BHKOPH-
cTaHHs a0CTPakTHO C(HOPMYITLOBAaHHX TPHITUCIB 3aKOHOIABCTBA, IO
rapaHTyIOTh MPAaBO HA IOPUANYHUH 3aXHUCT YU 3000B’A3YIOTh 10 IEBHUX
Iiil y Mexax cygoBoro npouecy. [Ipy nboMy ofHOYAaCHO peatizyloThCs
1HIII HOPMaTUBHI IPUIIHCH, SKi TeX a0CTPaKTHO Ta HEOJHO3HAYHO (op-
MYIIOIOTE 3a00pOHY 37I0BXKHUBAHb MTPAaBOM;

— 3JIOBKMBAHHS MPOLECYAIbHIMHU TpaBaMy 4d 000B’sI3KamMu (1aui
TaKOX — 3JI0B)KHBaHHsI IIPABOM ) 3aBXKAH € YMHCHOIO IOBEIIHKOIO. [HIIIH-
MU CIIOBaMHU, 3JIOBKMBAYEeM HE MOKHA CTaTu 3 HeobepexxHocti. Lle mo-
JIOKEHHSI € HAJI3BUYANHO BaXKITUBUM JUTS TPAaBUIIbHOT KBaJTi(hiKalii mose-
JUHKH SIK 3JIOBKUBAHHS ITPABOM Ta JIJISl IPABWIIBHOTO JJOKTPHHAIBHOTO
PO3yMIiHHS 3MICTY Cy0’€KTHBHOI CTOPOHH 3JIOBKHBAHHS;

— VHACITIIOK 3JI0BXUBAHHS MPOIICCYaTLHUMH TIpaBaMu 9u 000B’s13-
KaMH 3aTOIF0EThCS IKOA CYCIUTFHIM BiIHOCHHAM a00 K CTBOPIOETh-
csl peanbHa 3arpo3a i HacTanHs. ComiaabHO-IIKIITUBUI HACTITOK ab0
peaybHa 3arpo3a HOro HaCTaHHS Yy pe3yJbTari 3JI0B)KHUBAHHS IMPAaBOM
BiZIOOpaKaIOThCSl MOHATTSAM «IIKOAA, Ta € TUM IOPUAMYHUM (aKTOM,
SAKUHA Ja€ 3MOTY KOMIIETEHTHOMY OpraHy (Cyay) BH3HATH MOBEHIHKY
37I0BXKMBaya MOPYLIEHHSIM KOHKPETHUX IOPUINYHUX HOPM (TTO3UTUBHO-
TO MIpaBa) UM NPUHIIMIIIB ITpaBa (IpUPOJHOTo npasa). ToMy mpaBoMipHe,

! 10muu. A.B. 3noynorpe6ieHue npoLeccyanbHbIMU IPABAMHU B TPaXKIAHCKOM CYOMPOH3BOICTBE.
CTI6.: Uznarensckuit nom C. [etep0. roc. ynTa; M3nso opuauueckoro dakynsrera C. [Terepo.
roc. yHTa, 2005. C. 57.
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10. MpuHUMN HeI'IpI/II'IyCTI/IMOCTi 3N10BXMBaAHHA npouecyaljibHMMN npaBamn

Ha TIePIINH TIOTIISA, 3IMCHEHHS MpaBa — 3 OIVISAY Ha CIPaBXHIO METY
BiJIIOBITHOT MTOBEIIHKA 3JI0BXKHMBa4a Ta Ha ii peaslbHI HACTIAKN — Oyae
BU3HAHE CYJIOM MPABOMOPYIIECHHIM .

3aneXHO Bil KOHKPETHUX 00CTAaBUH CYJ] MOJKE BH3HATH 3JIOBXKHBaH-
HSIM MPOIECYaTbHIMH IIPaBaMH Jiii, IO CyIepevars 3aBJaHHIO ITHBiIb-
HOTO CYIOUYMHCTBA, 30KpeMa.

1) mogaHHs CKapry Ha CyJIOBE PillieHHS, SIKE HE i JIArae OCKapKeH-
HIO, HE € YNHHUM a0o Jis SKOro 3akiHumiacs (BUUEpraHa), MOAAaHHS
KJIOTIOTaHHS (3asBU) JJIs BUPIIICHHS MUTAHHS, SKE BXKE BUPIIIECHO CY-
JIOM, 32 BIJICYyTHOCTI IHIIUX MiJICTaB a00 HOBMX OOCTaBUH, 3asBJICHHS
3aBiIOMO O€3MiICTABHOTO BifiBOAY a00 BUMHECHHS IHIIMX aHAJOTIYHUX
M, 0 CHpsSIMOBaHI Ha O€3MiICTABHE 3aTATYBAaHHS UM MEPEIIKODKAHHS
PO3MISALY CIIPAaBH UM BUKOHAHHS CYIOBOIO PIIlICHHS;

2) TIoaHHs IEK1THKOX MTO30BIB 10 OAHOTO ¥ TOTO CaMOTO BiAIOBiTa-
ga (BiIMTOBIaYiB) 3 THM CaMUM MPEAMETOM Ta 3 THX CaAMHX IiICTaB, a00
MTOTaHHS ACK1THKOX MTO30BIB 3 aHAJIOTIYHUM TPEIMETOM 1 3 aHAJIOTITHUX
mizcTaB, a00 BUNHEHHS 1HIINX Jii, METOIO SKHMX € MaHIMyIIAIlisS aBTOMa-
THU30BaHUM PO3TIOALIOM CIPaB MiXk CyIJISIMU;

3) momaHHs 3aBiOMO O€3ITiJICTABHOTO ITO30BY, ITO30BY 3a BiJICYyTHOCTI
MpeaMeTa Cropy abo y CHopi, SKUH Mae O4E€BUAHO MITYYHUN XapaKTep;

4) HeoOrpyHTOBaHE 200 MTYYHE 00’ €THAHHS TTO30BHUX BUMOT 3 M€-
TOFO 3MiHM MiJICYTHOCTI CITpaBH a0 3aBiIOMO OE3IiICTaBHE 3aTyYCHHS
0co0H sIK BiMOBigaya (CIiBBiINOBiIa4a) 3 Ti€0 CaMOK) METOO;

5) ykJ1aZieHHs MHPOBO1 YTO/lH, CIIPIMOBAHOT Ha LIKO/Y IpaBaM Tpe-
TiX 0Ci0, yMUCHE HETIOBIIOMIICHHS TIPO OCi0, SIKi MatOTh OyTH 3aTydeHi
JI0 y4acTi y crpasi.

SIKI110 TOJJaHHSI CKapT |, 3asIBH, KIIONIOTAHHS BU3HAETHCS 3JI0BKHBAH-
HSAM IPOILECYaIbHUMHU MPaBaMHu, Cyl 3 ypaxyBaHHSIM OOCTaBHH CIIPaBH
Ma€ TPaBo 3UTHIIATH 0e3 po3mIsiay abo MOBEPHYTH CKapry, 3asBy, KJIO-
MTOTaHHS.

Cyn 3000B’s13aHUH BKUBATH 3aXO[iB /IS 3aII00IraHHs 3JI0BKHBaH-
HIO TIPOIECYaTHbHIMH MTPaBaMy. Y BHITAJKy 3JIOBKHUBAHHS MPOIIECYaTb-
HUMHU MIPaBaMH YYaCHUKOM CYIOBOTO IPOIIECY CYI 3aCTOCOBYE O HHOTO
3axoau, BusHaueHi LIIIK (ct. 44 LIIIK).

! Tonstebkuit T. 310BKUBaHHS POLIECYaIbHUMH IIPaBaMU: FOPHANYHI 3aCO0M MONEPE/HKEHHS
Ta MOXJIMBOCTI iX ynockoHaneHHs. Bicuuk HanionansHoi akanemii npaBoBux Hayk Ykpainu. 2013.
Ne 3 (74). C. 32.
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InaBsa 4.

IInBLIbHI IIpOLeCyalabHi
IPaBOBiTHOCHHN

1. MOHATTA Ta 03HAKU LUMBIJZIbHUX
npouyecyasibHUX NpaBoBigHOCUH

Hueinoni npoyecyanshi npagosionocuru — ¢ BPETyIbOBaHI 1IUBLIb-
HHUM IIPOLIECYAJIbHUM IIPAaBOM BiJIHOCHHH, 1110 CKIIAJAI0THCS MIXK CYJIOM 1 1H-
HIMMHU Cy0’ €KTaMH 13 IPUBOLY PO3IIISLLY 1 BUPINIEHHS IUBLIGHOT CIIPABH.

Pucu yuginoHux npoyecyanbHuUxX npagosioHOCUH:

1) mi mpaBOBIZHOCHHW BHHHKAIOTh Ha OCHOBI HOPM LHBIIBHOTO
MPOIECYaTHHOTO MpaBa i HOCATH MPABOBHH XapaKTep;

2) 1e BOJNBOBI BIZHOCHHH, TOMY IIO JUTSI IXHHOTO BUHUKHEHHSI T10-
TpiOHa iHiIiaTHBa TIEBHUX CYO €KTIiB (I0Oada IO30BY, BHKJIHUK CBilKa
TOIIIO);

3) cya € 000B’I3KOBUM YYACHUKOM ITUBLIHHHX MPOLIECyaTbHUX TIpa-
BOBIJTHOCHH;

4) 1uBiNBHI mpolecyaibHI MPaBOBIIHOCHHU XapaKTEPH3YIOTHCS
SIK BIIQIHI. Mi IXHIMU Cy0’€KTaMH HEMA€e PIBHOCTI, TOMY IIIO CyJ — Op-
TaH JAEP)KaBH, OTXKeE, 11€ BIAHOCHHH BIIAAHN 1 MiANOPIIKYBaHHS;

5) B3a€MHICTh 1 MHO)KMHHICTB IpaB i 000B’sI3KiB Y cy0’€KTiB mpaBo-
BigHocuH. KoxkHa nporiecyasnbHa /is TATHE HACTIIKHY 1 BIUIMBAE HA MPO-
HecyallbHe TIOJIOKCHHS 1HIIMX Cy0’€KTiB UUBUIBHUX MPOIECYyabHUX
MPaBOBIIHOCHH;

6) mporuecyaiabHI MPaBOBITHOCHHW BHHUKAIOTH TIJIBKH Y 3B’ A3KY
3 PO3MISAAOM 1 BHPIIICHHSM IMBLIBHOT CIIPaBH Ta HOCSTH MPAaBO3aCTO-
COBHUI Xapakrep;

7) TporiecyaibHi TPaBOBITHOCHHHM 3a0e3MeUeHI IMBLTBHO-TIPOIIECY-
aJFHUMU, UBLUIHHO-TIPABOBUMH, aIMIHICTPATHBHO-TIPABOBUMH 1 KPH-
MiHAJTBHO-TIPABOBUMH CaHKIIISIMU;

8) mpornecyaibHI MPAaBOBIAHOCHHU MarOTh CHCTEMHHH XapakTep
(HassBHICTB CTa/il IUBIIHHOTO CYyIOYHNHCTBA);
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1. MOHATTA Ta 03HAKM LMBINbHUX NPOLLECYaNbHUX NPaBOBIGHOCUH

9) cTpOK 1ii mpollecyaTbHIX BITHOCHH OOMEKEH 9acoM 3TIHCHEHHS
MPaBOCYAHOI TisITEHOCTI.

HunineHi npomecyanbHi MPaBOBITHOCHHU MICTITh TPU €JIEMEHTH:
Cy0’€eKT, 00’ €KT 1 3MICT.

Cy6’ekmamu UMBUIBHUX TMPOLECYaJIbHUH NPAaBOBITHOCHH MOMKHA
BU3HATHU BCiX 0ci0, AKi MpUIMaIOTh yyacTb y mpolieci. 3a cBOiM mpote-
CyaJIbHUM CTaTyCOM BOHH MOIUISIOTHCS Ha TaKi TPYIIH:

—  CyJOBIi OpraHH Ta iX MOCaIoBi 0cOOH;

— ocoOu, siKi OepyTh y4acTh y CIpaBi: CTOPOHH, TPETi 0COOH,
MPEACTaBHUKH CTOPIH Ta TPETiX 0cil;

—  0cobwu, SIKi CIIPUSIFOTH 3A1HMCHEHHIO PABOCYIS: CBiJIKH, €KCIIep-
TH, CIICIIIANIICTH, TIepeKIaiadi, 0COOH, AKi HAAlOTh MPABOBY JOMOMOTY.

006’ ckmom TUBITEHUX TIPOIECYATFHUX TIPABOBITHOCHH € Te€, Ha IO
CIIPSIMOBAHO 111 TIPABOBITHOCHHH.

Posmsmaroun muTaHHg Ipo 00’ €KT IUBIILHUX MPOIIECYATBHIX TIpa-
BOBIJTHOCHH, BapTO PO3PI3HATH 3arajbHUN 00’€KT BCi€i CHCTEMH IIPO-
1eCcyaabHUX BiTHOCHH IO KOHKPETHIM IHBIMBHIN CIpaBi i cremiaabHi
00’€KTH KOKHHUX €JI€MEHTapHUX NPABOBIAHOCHH OKPEMO.

3aranpHUM 00 €KTOM BCi€l CHCTEMH NPOLECYaIbHUX IMPAaBOBiAHO-
CHH 1O Tili a00 iHIII} KOHKPETHIH CIpaBi € MaTepiaJbHO-IIPABOBHM CIIip
a00 OXOPOHIOBAaHMH 3aKOHOM 1HTEpeC, IKUH CyJl TOBUHEH BUPIIIUTH a00
3aXHCTHUTH.

CrierianbHul 00’ €KT MPABOBIAHOCHH — L€ PE3yNbTaT, SIKUH Jocsra-
€TBCS B MIpOIIeci 3AilICHEHHs] KOHKPETHUX MpaBoBigHOCHH. Hanpukiarn,
npoliecyasbHi MPaBOBIIHOCHHHU, IO MOB’S3YIOTh CYI 31 CBIZIKOM, CIIpsi-
MOBaHI Ha OJEP)KaHHS BiJ CBiJKa BimoMocTed mpo (akTH, sKi MalTh
3HaueHHS 10 crpasi. [IpoliecyanbHi MPaBOBIIHOCHHU MK CYIOM 1 TIO-
3MBaueM CIIPSIMOBAHI Ha OJIep KaHH TIOSICHEHHSI B CIIPaBi 110/I0 MO30B-
HOI BUMOTH 1 1i OOTpyHTYBaHHS.

3micm TWBUTBHUX TIPOILECYaTbHUH TPABOBIAHOCHH CKJIATA€THCS
13 TIpaB 1 000B’sI3KIB Cy0’€KTIB, MPOIECYaATbHUX Aiil 1O peami3altii ux
mpaB i 000B’ A3KIB.

Y npaBoBigHOCHHAX TpeOa BUAUIATH MaTepiadbHUHA Ta IOPUIAIHAN
3MmicT. FOpuan4yauii 3MicT — 11e cy0’€KTHBHI TpaBa Ta 000B 53K a MaTepi-
aNbHUI — peanbHa OBeliHKa, Ky IPAaBOMOYHHI MOXe, a IpaBo3000B’ -
3aHUH MOBHHEH 3Ii1HCHUTH. 3MICT IIPABOBIIHOCHH € €IMHUM, HE MOXKHA
BUKJIIOYATH 13 3MICTY MIPOLeCyabHUX IPAaBOBITHOCHH Cy0’ €KTHUBHI Ipa-
Ba Ta 00OB’SA3KH, OCKUJIbKM BOHH BH3HAYAIOTh B3a€MOBIAHOCHHU MiX
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Maga 4. LuBinbHi npoLecyanbHi NpaBoBigHOCUHN

cy0’extamu. He MoXKHA TakoK BHKIIIOYATH i3 3MICTY IIPaBOBIIHOCHH
1 [ii, B pe3ynbTari sIKUX BiIOyBa€eThcA peanmizallisi cy0 €KTUBHUX TIpaB
Ta 000B’SI3KIB!.

Buou yuginenux npoyecyanvHux npagogionocun:

1) 3a 0606 ’sa3x06UM CYO cKmom:

—  BIJIHOCHMHM MIiX CyJIOM IEpINOi iHCTaHII1 1 BciMa ocibamu, sKi
0epyTh y4acTb y pO3TIIsii ClIpaBy;

—  BIJIHOCHMHM MDX CYJOM amefsIiiHOil IHCTaHIIi i 3aiHTepecoBa-
HHUMH 0C00aMu;

—  BIJIHOCHMHM MIX CYJIOM KacaI[iliHOi IHCTaHIIii i 3aiHTEPeCOBaHH-
MM 0CO0aMu;

2) 6 3anedicHocmi 8i0 3ainmepecosanocmi i memu yyacmi cyo’exmis
npoyecyanbHux nPasosioOHOCUH:

—  TOJIOBHI (OCHOBHI) IpOIIeCyaibHI TIPABOBITHOCHHHU CKJIaIaf0Th-
CsI MIXK CYJIOM 1 CTOPOHOIO, CYIIOM 1 3aBHHKOM;

—  JO0AaTKOBI TpoIlecyadbHI MPAaBOBIIHOCHHH CKIIAIAIOTHCS MiX
CYZIOM 1 TPETHOI0 0C000I0, MPOKYPOPOM, OpraHaMU AP >KaBHOTO YIIPaB-
JIHHS,

—  cmy»00BO-IOMTOMIXHI TpoIiecyallbHi IPaBOBIJHOCHHU CKIIaja-
FOTHCSI MIJK CYJIOM 1 CBIJTKOM, €KCIIEPTOM, TIepEKIaiaueM.

2. NMiacTaBn BUHNKHEHHA LUUBINIbHUX
npouecyasjibHUMX NpaBoBifHOCUH

Iliocmaeu euHuUKHEHHA YUBITLHUX NPAGOGIOHOCUH:

1) HassHicmb HOpMU, HA OCHOBE AKOI GUHUKAIOMb YUBLIbHI NPOYEC)-
ANbHI NPABOBIOHOCUHU.

Hopmu 1uBinTBHOTO MpolecyalbHOTO MpaBa — 1€ 3aKpiIuieHi B 3a-
KOHi 3araibHOO0O0B’I3KOB1 MpaBuiia MOBEAIHKH, SIKi PETYIIOI0ThH BiTHO-
CHHH, 1[0 CKJIaJalOThCsl Y 3B’SI3KY 13 CYIOBOIO AISUIBHICTIO 3 PO3IIISAY
Ta BUPIICHHS HUBLUILHUX CIIPAB.

LluBiNbHI TpolieCyalibHI NPaBOBIJHOCHHU HE MOXYTh BHHUKHY-
TH Ta iCHYBaTd 3a BiJICYTHOCTI HOPM IpPOIECYaIHOTO MpaBa, TOOTO
HEe MOXXe OyTH IHMBUIBHUX NMPOLECYyaTbHUX MPABOBITHOCHH, HE BPETY-
JTHOBAHUX TIpollecyaTbHIMHU HOpMamu. OmHI MporecyaibHi HOPMH pe-
TYJTIOIOTH BiTHOCHHH MiX CYIOM i TIO3WBAa4YeM, 1HIIT — MIXK CyZOM 1 BifI-

! Kypc uuBiibHOTO Tipoiecy: migipy4Huk; 3a pea. B. B. Komaposa. — X.: [Ipaso, 2011. — C. 404.
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2. NipcTaBy BUHUKHEHHS LMBIIbHUX NPOLECyanbHUX NPaBOBIAHOCUH

MOBIaueM, TPETi — MiXK CYZIOM 1 CB1IKOM TOIIIO.

Hopmu 1uBiTBHOTO TIpOIIECYaIbHOTO TIpaBa NepeadadaroTh Mexi
JTO3BOJICHOTO TOBO/DKEHHS ISl CY[y i BCIX YYaCHHKIB IIMBUIBHOTO CY-
JOYMHCTBA;

2) nassuicmo wpuduuHUx gakmia, To0TO (aKTiB, 3 HASBHICTIO a00
BIZICYTHICTIO SIKMX BiANOBiZHA MpaBOBa HOpMa IOB’S3y€ BUHUKHEHHS,
3MiHy a00 MIPUITMHEHHS MPOLECYaIbHUX MpaB i 000B’A3KiB.

HOpuanuni ¢axty, mo MOpoAXKyIOTh IMBIIBHI MPOLeCyalbHi mpa-
BOBIIHOCHHH, iCHYIOTh, B OCHOBHOMY, y BHUIJISAI MpoOLeCcyadbHOI il
(mpen’sBICHHST TIO30BY, BiZIMOBa BiJ T0O30BY, MHPOBa Yroja CTOpIH
TOIIIO).

HOpunnuni dhakt y BUMsAL mofil (Hampukiam, cMepTh abo Bakka
xBopoOa mo3uBava abo BiAMOBigaYa, JiKBiJallis OPUAMIHOT 0cO0H, 3a-
KiHYCHHS CTPOKY) TATHYTh 3yITHHEHHS a00 MPHUIMHEHHS TPOBAJKESHHS
B CIIpaBi, a TAKOXX MOXXYTh MTOPOKYBATH 1HII TIPABOBI HACIITKH.

L{uBUIBHI TIpOTIECYaIbHI IPABOBITHOCHHHA BUHUKAIOTH, SIK TTPABHUIIO,
TITBKY TIPU HasSBHOCTI TIEBHOI CYKYITHOCTi IOpUANYHUX (DaKTiB, cepen
SKUX TOBHHHA OyTH 1ist cymy. Tak, Ui mopyIIeHHs! HUBUIBHOI CIIpaBU
B Cyli HEOOXiZHO He TLTBbKH Jis To3uBada (mojadya 3asBU B CYH), aje
i mis cynai (npuiiHaTTa 3as18u). Cya, € 000B’SI3KOBUM Cy0’ €KTOM BCiX
OUBUIBHUX MPOLECYaIbHUX MPAaBOBIAHOCHH, TOMY 0€3 BiAmoBiAHOI Ail
Cylly HE MOXXYTb BUHUKHYTH KOJIHI LMBUIbHI MpoLeCcyalbHi MPaBoBi-
HOCHHH.

VY nepenbadeHnX 3aKOHOM BUMaIKax MpoOLecyalbHi Aii, siKi BUNHS-
I0ThCS 110 IIUBUIBHIN CIIpaBi, MOBUHHI OyTH O0QOpMIIEH] y BUIVISL TIPO-
[EeCyaJIbHOTO JIOKYMeHTa (30KpeMa, y (OpMy IO30BHOI 3asBH, amels-
1ifHOT ckapru To1o). [103a BcTaHOBIEHOO (HOPMOFO TaKi MPoIeCyalbHi
Iii iCHYBaTH HE MOXYTb.

3) nassnicmvb YuBiILHOI NpPoYecyarbHoOi NPABoCcyd eKMuHoCmi, 10
3aKPITUTIOE KOJIO OCi0, SKi MOXKYTh OyTH Cy0’€KTaMH IIpaB i 000B’s3KiB,
KOHKPETH3y€ THM CaMHM KOJIO IIPaBOBIHOCHH, III0 BUHUKAIOTh HA OC-
HOBI MMPaBOCY0’ €KTHOCTI.

[IponecyanpHa mpaBoCyO’€KTHICTh Ma€ CBill 3MICT, 110 CKIIAAA€Th-
csl 3 IBOX eneMeHTiB: (1) MOXIIMBICTh MaTH TpaBa i HECTH O00OB’SI3KH
(mpaBo3naTHICTE), (2) MOXKIUBICTH CaMOCTIHHOTO 3IiHCHEHHS IpaB
1 000B’sI3KIB (Ii€30aTHICTB).

3naTHicTh MaTH UBUIBHI IpOLIeCyasbHi IIpaBa Ta 000B’I3KH CTOPO-
HU, TPEeThOi 0COOHM, 3asBHMKA, 3aiHTEpPecOBaHOl 0co0u (yusitbHa npo-
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yecyanvHa npago30amuicms) MaroTh yci Gi3uyHi 1 OpUANYHI 0COOH
(ct. 46 1IIIK).

3nmaTHICTE OCOOMCTO 3MIMCHIOBATH IMBIIBHI MPOIECYalbHI IpaBa
Ta BUKOHYBAaTH CBOI OOOB’SI3KH B CYIi (yusinzbHa npoyecyanvHa Oi€3-
Odamuicmyv) MalTh (Pi3U4HI 0COOH, SKi JOCSTIN MOBHONITTS, & TAKOXK
IOpUINYHI 0co0u.

HemoBHOMiTHI 0cOOU BiKOM BiJl YOTUPHAILSITH 10 BiICIMHA/ILIATH PO-
KiB, a TaKOXX OCOOM, IIMBUIbHA JI€3/IaTHICTh SKUX OOMEXEHAa, MOXYTh
0COOMCTO 3/IMCHIOBATH LIMBLIBHI TPOLIECYalbHI TpaBa Ta BUKOHYBAaTH
CBOi O0OB’SI3KM B Cy/Ii y CIpaBax, 10 BUHUKAIOTH 3 BIIHOCHH, Y SKHX
BOHU 0COOMCTO OEpYTh y4yacTh, SKIIO 1HIIE HE BCTAHOBICHO 3aKOHOM.
Cyn MOKe 3aTy4UTH JIO y4acTi B TAKUX CIpaBax 3aKOHHOTO IMPeCTaB-
HMKa HENOBHOJIITHLOI 0coOM abo 0coOM, LMBUIbHA JI€3JATHICTH SIKOI
oOMerkeHa.

V pasi peectpartii nuro0y (Hi3HIHOT 0COOH, sIKa HE JOCSTIIA TTOBHO-
JITTS, BOHA HA0YBa€ [UBLIBHOI MMPOIIECYaTFHOI A1€3aTHOCTI 3 MOMEHTY
peectparii nomro0y. L{uBinpHOI TporiecyanpHOI Aie3naTHOCTI HaOyBae
TaKOX HEMOBHONITHS 0c00a, aKiil y mopsaxy, BcranoBieHomy L{I1K, Ha-
JTAHO TIOBHY IMBLIBHY nie3aatHicTh (cT. 47 LIIK).

Crin 3BepHYTH yBary, 10 €IMHOI U1 BCiX MpoLecyanbHOi mpaBo-
Cy0’€KTHOCTI HE iCHYy€, a Ma€ Micue npaBocy0’€KTHICTH Cymy, CTOPIiH,
TpeTiX 0ci0, MpoKypopa, CBiAKIB TOLIO.
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I'maBa 5.

Cyn Ak cy0’eKT BUBiTBHOTO
Impoueccy

1. Cucrema cyaiB UMBINbHOI OpUcaAnKLii

3rimuo ct. 17 3akony Ykpainu «IIpo cymoyctpiit i cTaryc cymmiB»
CyAOyCTpiit OyayeThCs 3a MPUHITUIAMH TEPUTOPiaIbHOCTI, CIIemiaiza-
1ii Ta iHCTaHIIMHOCTI.

HaitBummMm cymom y cructemi cynoycrpoto € Bepxosawuit Cyg.

Cucremy CyoycTpor CKIaialoTh: 1) MiclieBi cyau; 2) anemnsiiiiai
cyny; 3) Bepxouuit Cyn. s po3misiny OKpeMHUX KaTeropiii crpas Bi-
MOBiTHO 10 IHOTO 3aKOHY B CHCTEMi CYIOYCTPOIO IiIOTh BHILI crewia-
Ji30BaHi Cy/IH.

€IIHICTh CUCTEMU CYIOYCTPOIO 3a0e3meuyeThes: 1) eAMHIMY 3aca-
JaMH opraHizauii Ta AiSUIBHOCTI CyHiB; 2) €AMHUM CTaTyCOM CYIMiB;
3) 000B’SI3KOBICTIO JJIs1 BCiX CY/iB MPaBMJI CYJOYMHCTBA, BUBHAYCHUX
3aKOHOM; 4) €JTHICTIO CYJ0BOT IPAKTUKH; 5) 000B’A3KOBICTIO BUKOHAH-
Hsl Ha TepUTOpii YKpaiHu CyIOBUX PillleHb; 6) €JUHUM ITOPSIIKOM Opra-
Hi3aliHOTO 320€3MeYeHHS AsUTLHOCTI CY/iB; 7) (hiHaHCYBaHHSM CY/IiB
BHUKJIIOUHO 3 JlepkaBHOTO OIOMKeTy YKpainu; 8) BUPIIICHHSIM MUTaHb
BHYTPIIIHBOI MISUTBHOCTI CYMiB OpraHaMH CYIIiBCHKOTO CaMOBPSIY-
BaHHSI.

Cyo — opraH BIa/id, HAAUJIEHUH KOMIIETEHITIE0 (TTOBHOBAKEHHIMH )
M0 3/IIMCHEHHIO MPAaBOCY/A/S MUITXOM BHUPIIMICHHS MUBUTEHUX 1 KPHUMi-
HaJBHUX CIpaB. ToMy Cyn — He TUTBKH 00O0B’SI3KOBUH, aje 1 BUPIMIaIb-
HUH Cy0’ €KT HMBUIBHUX MPOLECYANbHUX NPAaBOBITHOCHH.

Oco0mn1Be cTaHOBUILE CYNy SIK CyO’ €KTa HMBIIBHUX MPOLECYATBHUX
MPaBOBIITHOCHH BU3HAYAETHCS KOHCTUTYLIHHUMH NPUHLIMIIAMU TIPaBO-
CYILAS 1 CTaTyCcOM CyATiB.

3 oy Ha OCOONMBY POJIb CyAy B LHMBLIBHOMY NpOLECi, 3aKOH
MPEeJI’SIBJISIE IO HBOTO IITHHA PSIJT BUMOT SIK AKICHO20, TaK 1 KiIbKICHO-
20 xapaxkmepy. Tax, HaNpUKIAA, CyAas HE MOXE PO3MISJATH CHpPaBY
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1 miarae BigBoAy (CaMOBIABOMY), SIKIIO BiH € WICHOM CiM’1 a00 OJTH3b-
KHM POAMYEM CTOPOHH a0 IHIMMX yYacCHHUKIB CyHIOBOTO IpoIiecy, abo
0ci0, sKi Ha/aBaJM CTOPOHI ab0 1HIIUM yYaCHUKAM CIIPaBU MPaBHUIY
JIOTIOMOTY y TIi#l crpaBi, a00 1HIIOTO Cy/i, SIKHi BXOAWTH JO CKIATY
CyIy, IO PO3MIAae 4u po3niaas cupasy (1. 1 4. 1 ct. 36 LIIIK).

KinbkicHi BUMOTH BU3HAYaIOTh YHCIO CY/IIB, IO BXOIATH IO CKJIa-
oy cyay. 3rigHo ct. 34 HIIK nuBinbpHI cipaBu y cynax MepIIoi iHCTaH-
1T pO3MIISIIAI0THCS OTHOOCOOOBO CY/JICHO, SKHI € TOJIOBYHOUHM 1 JIi€ Bij
iMeHi cyay, gkio inme He nependoadeno LITK. ¥V Bunankax, BcTaHOBIIE-
Hux LITK, nuBibHI cripaBy y cygax nepuioi iHCTaHIi1 po3TIsAaoThCS
KOJIETI€I0 Y CKIIaJli OTHOTO CY/I 1 IBOX MPHUCSHKHUX, SIKI IPU 3 HCHEHHI
MPaBOCY/JIsl KOPUCTYIOTBCS BCIMa TIpaBaMu CY/IJI.

[lepernsig B anensAnifHOMy Ta KacamiifHOMY MOPSIKY PIIIEHb CYIiB
3MIACHIOETHCS TUTHKH KOJICTIEIO CY/IIB BiATIOBITHOTO CYIY.

Ilepermnsan cymoBUX pillIeHb CYIIiB TEPIIOi Ta aIressAIiiHOl iHCTaH-
1Tii 3MIHCHIOETHCS KOJIETIEI0 CYMIIB CYTy KacalliiHOl IHCTaHIIIl y CKIai
TPBHOX 200 OLNIBIIOI HEmapHOi KIIBKOCTI CY/IiB.

OTxe, KO’)KHE OKPEMO B3ATE LIUBUIbHE MPOLECyalIbHE BiAHOLICHHS,
Ha sIKiii OW cTafii cyqoBOl MiSIIbHOCTI BOHO HE BUHHUKIIO, € BiJHOIICH-
HSIM MK CYIOM SIK OpPraHOM JIepaBHOI BJIQAHM, IIO 3A1HCHIOE MpaBo-
CyIIs 1O IMBIJIBHUX CIIpaBax, i 000010, sika Oepe y4yacTs y mporeci
CYIOBOI JisUTBHOCTI.

Cyn — 000B’s13k0BHI CY0’€KT OyAb-SKUX MPOILeCyaJbHUX MPaBOBiI-
HOCHH, TIOYMHAIOUH 13 TIpel1’ IBIICHHS MO30BY 1 3aKiHUYIOIOYM BUKOHAH-
HSIM CY/IOBHX ITOCTaHOB.

Hopmu nuBiNIbHOTO MPOIECYabHOTO MPaBa PEryaiol0Th BiTHOCHHH
MK KOXKHOIO 3 0ci0, sKi OepyTh y4acTh y mporeci, i cynom. [IpaBosi
BITHOCHHHU 0Ci0, siKi OepyTh y4acTh y mpolieci, Mik co0010, MHHAIOUU
CYIl, pETYJIOIOTHCSI HOPMaMH MaTepiaibHOTO MpaBa.

Pucu cyny sk cy6’€kTa MUBIIFHUX IPOIECYATBHHUX IMPABOBITHOCHH:

—  HeoOXimHui (000B’SI3KOBHIA) YIACHHUK ITUBUTEHUX MPOIIECYaTb-
HHUX TPaBOBITHOCHH, 0€3 SKOr0 HEMOXKJIMBUH PO3IIISL] CIIPABY;

—  CyI HE Ma€ MaTepiajJbHO-IPaBOBOi 3aiHTEPECOBAHOCTI, TOMY IO
He € Cy0’€KTOM CHipHHUX MPaBOBiTHOCHH;

—  CyI Mae pouecyalibHy 3aiHTEpeCOBaHICTb y pe3yJbTarax crpa-
BHU, TOOTO MpOLECYaIbHUH iHTEpEC Cyy HE JISKUTh Ha YUEMYCh OOIIi.
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2. Cknap cyay. Minctasm gns Biggoay cynanis

2. Cknap cyay. Nigcrasu ansa BigBoay cyanis

Cknao cydy. LluBinpHi cripaBu y cyJax Mmepioi iHcTaHIii po3misaa-
I0ThCSl OJTHOOCOOOBO CYIJICHO, SIKUH € TOJIOBYFOUYHM 1 JIi€ BiJ iIMEHI Cyuy,
K10 iHIIe He nependadeno HITK.

YV Bumagkax, BcranoBinenux LIIIK, iuBiinbHI cipaBu y cyzax nepuioi
THCTaHIIIT pO3MIAAAIOTHCS KOJIETIEI0 V CKIIAi OMHOTO CYIII i TBOX TIPH-
CSDKHUX, SIK1 TIPH 31HCHEHH] TPaBOCYIIT KOPUCTYIOTHCS BCIMa IpaBaMu
cynmi.

[lepernsaa B anensmiiHOMY TIOPSIKY PillleHb CYIIIB TEpINOi iHCTaH-
1i1 3MIACHIOETHCS KOJIETIEI0 CYIIB CyAy aneNsaiiHol IHCTaHIii y CKIIai
TPBOX CY/IIB.

Ilepernsan cymoBux pillieHb CyHiB MEPIIOi Ta anessniiHol iHCTaH-
1ii 3IACHIOETBCS KOJIETI€I0 CYIJIIB CyAy KacallifHOi IHCTaHII1 y CKIafi
TpbOX a00 OO HEMAapHOT KUIBKOCTI CYAIiB.

¥ Buznauenux LITK Bumagkax nepernsj cyqoBuX pilieHb CyOM Ka-
caIliiiHoi 1HCTaHIIIT 3MIHCHIOETHCS CYIOBOIO Tayiaroro KacaniiHoro mu-
BIJIBHOTO cyny (Tanaror), 00’ €IHaHOI0 Nanaror KacamiifHOro nuBib-
HOro cyny (00’ eaHaHO0 najarow) adbo Benukoro [Tanaroro BepxoBHoro
Cyny (Benukoro I1anaroro).

[epernsan cynoBux pilieHb 3a HOBOBHSIBICHUMH OOCTaBUHAMU
3MIWCHIOETHCS CYIOM Yy TAKOMY CaMOMY KIJTbKICHOMY CKIIafli, B IKOMY ITi
pimenns Oymu yxBasieHi (0mHO00c000B0 abo koJerianbHo) (cT. 34 LIIK).

BusnavueHHs cyqii, a B pa3i KONETialbHOTO PO3TISAY — CyAi-A0-
MOBiIa4a Al pO3DNISTy KOHKPETHOI CHpaBH 3MIMCHIOETHCS €IMHOIO
CYOBOIO iH(OPMAIIHHO-TEIEKOMYHIKAI[IfHOI0 CHCTEMOIO TIiJI 4ac pe-
€CTpallii JOKyMEHTIB, a TAaKOXX B 1HIIUX BUMAJKaX BU3HAYCHHS CKIIATy
Cyly Ha Oyab-siKild cTajii CymoBOro MpoLecy, 3 ypaxyBaHHIM CIIeLiati-
3alii Ta pIBHOMIPHOTO HaBaHTa)KEHHS U KOKHOTO CY[i, 38 IPUHIIU-
MIOM BHMAJKOBOCTI Ta B XpPOHOJIOT1YHOMY MOPSAKY HAJAXOMKEHHS CIpa
(a. 1 ct. 33 LIIIK).

Ilopaook eupinienna numansv npu KonezianbHoMy po32naodi cnpa-
6u. [lutaHHs, 010 BUHUKAIOTH MiJl Yac KOJIETiaIbHOTO PO3NIISIAY CIpaBU
CYIIOM, BUPIIIYIOTHCSI OUTBIIICTIO TOJIOCIB CyniB. [00BYyr0UHl roocye
OCTaHHIM.

IIpn yxBaneHHi pilIeHHS 3 KOXXHOTO IHTaHHS >KOJAEH 13 CYIIiB
HE Ma€ TpaBa YTPUMYBATHCS BiJ TOJIOCYBaHHS Ta IMiIMHACAHHS PIIICH-
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Ha uu yxBanu. Cyai He MaroTh IpaBa PO3TOJIONTYBATH MipKyBaHHS, IO
Oynu BHCITIOBIIEH] Y Hapaadiil KiMHATI.

Cynans, He 3TOJHHIA 3 PIIIEHHSM, MOXe MUCHhMOBO BHKJIACTH CBOIO
okpeMy ayMKy. [Ipo HasBHICTH OKpeMOi TyMKH ITOBiJOMIISIFOTHCS y4ac-
HUKH cIpaBu 0e3 OoroyiomeHHs ii 3MicTy B cygoBoMy 3acimanHi. Oxpe-
Ma JyMKa MPUETHYETHCS 10 CIIPABH 1 € BiIKPUTOIO [Tl O3HAWOMIICHHS
(ct. 35 LIIK).

Bioeio cyoodi—1ie ycyHeHHS CyIIi SIK y9aCHHUKa CYAOBOTO IIPOLIECY Bij
y4acTi y CIpasi 3a 3asiBOI0 CTOPOHH, IPOKypopa (200 3a BIACHOO iHiIlia-
THBOIO) 32 HASIBHOCTI MepeI0aYeHUX MPOLIECyaTbHUM 3aKOHOM O0CTaBHH,
1110 BUKJIMKAIOTh CYMHIB y HOTO HEyIepeKeHOCTI (0€3CTOPOHHOCTI).

[Tpu BupilIeHHI TUTAHHS PO BIJBIA CYIII HEOOXiTHO MEPEeBipUTH
JoJiepKaHHA K 00’ €KTHMBHOTO, TaK 1 Cy0 €KTUBHOTO KPHUTEPiiB HEyIIe-
pemkeHocTi (6e3CTOPOHHOCTI) Cymy, a caMe (hopMyBaHHS CyAy IS PO3-
TISATy KOHKPETHOI crpaBu (00’ €KTHBHHH KPHUTEPii) y BCTAHOBICHHUM
3aKOHOM CIOCi0, Ta HaaTH OIIHKY JOBOJAM 3asBHHKA Ha MPEAMET HE-
JTOJIepKaHHS BUMOT IIIOJI0 0COOMCTOT O€3CTOPOHHOCTI cymy (Cy0’€KTHB-
HUH KpUTEPIi).

Iliocmaeu ona 6i060dy cyoodi. Cynng He MOXE PO3IVISIIATU CHPABY
1 mamnsrae BigBoAy (CaMOBiIBOMY), SKIIIO:

1) 6in € wnenom cim’i abo OnusbKUM poouyem (HONO8IK, OPYHCUHA,
bamvro, Mamu, GiMyUM, Ma4yxa, CuH, 004Kd, NACUHOK, nad4epka, bpam,
cecmpa, 0i0, baba, 6HYK, 6HYUKA, YCUHOBTIO8AY YU YCUHOBNEHUL, ONIKYH YUl
RIKY8ANbHUK, YieH cim T abo bnusbkuil poout yux ocio) cmoporu abo in-
WUX YYACHUKI8 cY008020 npoyecy, abo ocib, sKi Hadasanu cmopoHi abo
IHUWUM YHACHUKAM CRPABU NPAGHUYY 00NOMO2Y y Yill Chpasi, abo Huo2o
Cy00i, KU 8X00UMb 00 CKAAOY CYOY, W0 PO32NA0AE YU PO32T510A8 CHPAB).

Tak, Ha MOTIEpeIHFOMY CYZOBOMY 3aciJaHHI JI0 TIOYaTKy 3’ SICyBaH-
Hs 00CTaBHWH CIIPaBU BiMIOBIaY 3asBHUB BiBiJ TOJIOBYIOUOMY B 3B’ SI3KY
3 THUM, IO TIOMIYHHUK CYJIi € IPY>KHHOI0 PiTHOTO Opara mo3uBada i ToMmy
cyans Moke OyTH ITOOIYHO 3aiHTEPECOBAHOIO Y PE3YAbTaTi PO3ITIAY
CIpaBH’;

2) sin Opas yuacmv y cnpaei sik c8i00K, eKChepm, cneyianicm, ne-
PeKnaoay, npeocmasHuK, a08oKam, cekpemap cy0o802o 3aciOanus abo
Hao0asas CMOPOHI YU IHWUM YUACHUKAM CAPASU NPABHUY)Y OONOMOZY
6 Yill uu iHWitl cnpasi.

! VxBana JlucsHChKOTO paiioHHoTro cymy Yepkachkoi obmacti Big 19 mumust 2013 p. Cipasa
Ne 700/706/13-11
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He BUKITFOYarOTHCSl BHIIAIKH, KOJIM KOJMIIHIN aaBOKaT (MPEACTABHUK),
SIKUH 3asIBHB TI030B B IHTEpECax IEBHOI 0COOH, Y MaiOy THHOMY TIPH NIEPEIIs-
JTi CTIpaBH Y¥ TIOBTOPHOMY ii CITyXaHHI MOYKE Y Hill BUCTYTIATH K CYJIIS.

Bkazana mizmcraBa ans BiIBOY € aOCONIOTHO BM3HaueHOw. ToOTo
npu 11 BCTAHOBJICHHI, HE3aJIEKHO Bil TOr0, 00 €KTUBHO YU Hi MOBEJE
cebe cymus, fioro motpibHO BifBecT. KpiM Toro, 3a Ii€r0 mijcTaBoro
Ha CYIUII0 TaKOX IMOKJIAJAEThCS 000B’SI30K CaMOBIJIBOY, IO CTBOPIOE
JIOMATKOBI rapaHTii MpaB yYacHUKIB CIIPaBH;

3) 6iH npAMO uu NOOIUHO 3ATHMEPECOBARULL Y Pe3YIbIMami po3eisdy
cnpasu.

CyznoBa MpakThka HaJae HaMm Takuid npukian. [lo3uBad mongas 3asBy
mpo BiABiA cyaai b. 3 Tux migcTaB, Mo Cys 3allikaBIeHUN B Pe3y/IbTari
PO3IIALY JaHOi CIIpaBH, TaK SIK paHillle BiIBOAMBCS BiJ POy KPUMi-
HAJIFHOI CTIPaBH, PO3MISAAB IHIII [TUBUTBHI CIIPABH, B SIKMX TIO3WBAY IPH-
MaB y4acTh 1 OCKap)KyBaB BKa3aHi PIlIICHHS JI0 alleISAIIHHOTO CyIy, TOMY
MTO3UBAY BBAXKAE, ITI0 CyIIs b. IpsiMo uu TOOIYHO 3aiHTEPECOBAHUH Y PO3-
TSI TaHO1 CTIpaBH. 3acyXaBIlIv IO3WBa4Ya BPAXOBYOYH HOTO BUMOTH ITPO
BifIBiJl, BUBYMBIIIM MaTepialiil CIPaBH, CyJl IPUXOIUTH 0 BUCHOBKY, IO
Ti/ICTaB IS 32/I0BOJICHHS 3asBU TIPO BIJIBi CymJli HE Mae, 0OCTaBUH, SIKi
MOXXYTh BUKJIMKAaTH CYMHIBH B 00’€KTUBHOCTI Ta HEYNEPEIKEHOCTI CyaIi
HE BCTAHOBJICHO. AJie 3 METOIO 3aro0iraHHs CKIIaIaHHs JTyMKH MO0 TSH-
JEHIIMHOCTI Ta 3aiHTEPECOBAHOCTI CY[UIi y pe3yibTaTi po3NsiLy CIpPaBH,
Cy/I BBOXKAIO 32 HEOOXI1THE 3asIBY IPO BiJIBi/] 3aI0BOJIbHUTH

4) 6y10 nopyuieHo nopsaook UHaYeHHs cy00i 01 po32isady CHPABU.

3rimao 4. 1 ct. 33 IIIK, Bu3HAa4YeHHS Cyadi, a B pa3i Kojerialb-
HOTO PO3MISAY — CY[II-IOIOBiIa49a I pO3NISALy KOHKPETHOI CIIpaBu
3IIACHIOETECA €AMHOIO CYIOBOIO iH(OpMAIliTHO-TeNIeKOMYHIKAIiiHHOIO
CHCTEMOIO ITiJ] 9ac PeecTpallii JOKYMEHTIB, a TAKOXK B iHIINX BUMAIKaX
BU3HAYEHHS CKJIaly Cyly Ha Oyab-sKiil CTaaii CymoBOTO IpOIIeCy, 3 ypa-
XyBaHHSM CIIeMializallii Ta piBHOMIpHOTO HAaBAaHTKEHHS JJIs KOXKHO-
TO CYHJi, 33 MPUHIIMIIOM BUIAIKOBOCTI Ta B XPOHOJIOTIYHOMY TOPSIKY
HAJIXOJKCHSI CIIPAaB.

Tomy, siKI10 Oy/e BHSIBICHO MOPYIIECHHS BKa3aHOI MPOICIypU BU-
3HAYEHHS CY[UIl JUIsS PO3IVISAY CrpaBu (BTPYYaHHS y POOOTY CHUCTEMH,
3aBiJJOMO HelpaBWIbHE HaJaHHs iH(opMalii Ans peectpauii i T.1.), €
BCI MIICTaBH JJIs BIBOY (CaMOBIIBOY) CY/L;

! VxBana TananaiBchkoro paitoHHOTO Cyry YepHiriBeskoi obmacti Bix 9 sxostast 2013 p. Ciipasa
Ne 747/722/13-1
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5) € inwi 06cmaguHy, WO SUKIUKAIOMYb CYMHIE 8 HEeYNEepeodCeHOCmi
abo 06 ’exkmusnocmi cy0oi. Hanpukma:

— B CYIOBOMY 3aCiflaHHI NPEICTaBHUK MMO3MBAYKH 3asBUB BiBiJ
CYII 3 T/ICTaB IPY>KHIX CTOCYHKIB MiX CY/IJICIO Ta IMPEICTABHUKOM Tpe-
TBOI ocobu. JlocminuBim 3asBy, cyn BOa4ae MiACTaBU AJIs 3310BOJICHHS
3asiBM PO BiJBIJ CyAMi, Tak sk 0OCTaBUHH, HA SIKi TOCUIIAETHCSI 3aIBHUK
MOKYTh BUKJIMKAaTH CYMHIB B 00’ €KTUBHOCTI Ta HEYEPEIKEHOCTI Cy1Ii';

—  Ha po3mad cyAaai M. Hamidimia [UBUIBHA CIIpaBa 3a MO30BOM
MPO 3aXUCT YecTi, TAHOCTI Ta 1o0poi penyTamii. Po3misiHyBIIN 3asBY
PO BiABIJA CYIi, CYJl BBayKae 3a HEOOX1IHE 3asBJIICHUH BiJIBiJl 3aJI0BO-
JIUTH, OCKUTBKH CY/UIE M. po3nisiiaB CKapry NPHUBaTHOrO OOBUHYBAYeH-
HA (BIIHOCHO OCOOH, SIKa ITozajia Mo30B) 1 HE MOXKe OpaTH IMOBTOPHOI
YYacCTi y PO3IVISI CIIPABH Mi’K THMH 7K CTOPOHAMH 3 THX K€ ITHTaHb;

— B NPOB3KCHHI 3a MO30BOM A0 MPOKYpaTypH MicTa Ipo Bif-
LIKOAYBAaHHS MOPAJIBHOI LIKOOHM, B CYIOBOMY 3acCilaHHI NPOKYypOpOM
3asiBJICHO BiJIBiJl TOJIOBYIOYOMY 110 cripaBi — cyani K. 3 mpuuuH, nepen-
6adenux ct. 20 4. 1 m. 4 LIIK, tak sk cyaznero K. Oyno po3misiHyTO Ta 1M0-
CTaHOBJICHO BHPOK 10 KPUMiHaJIbHIN CIIpaBi y BiJJHOLICHHI MO3KBa4a’.

Jlo cknany cylny HE MOXYTh BXOJUTH OCOOH, SIKi € YICHAMH CiM’i,
POANYAMHU MiK COOOI0 UM POANYAMH TTOIPYIOKS.

Heoonycmumicmos noemopHoi yuacmi cyooi é po3enadi cnpagu.
Cynns, sikuit 6paB y4yacTh y BUPILIICHHI CIIPaBU B CY/i MepuIoi iHCTaH-
1ii, He MOKe OpaTh y4JacTi B pO3IVIsIL i€l caMoi CIIpaBy B Cylax amels-
MIHHOT 1 KacarmiitHol 1HCTaHIIIN, 1 MCIsT CKaCyBaHHS PIiIlICHHS Cyay a0o
YXBaJIY PO 3aKPUTTSI IPOBAKEHHS Y CIIPABI.

Cynns, sikuii OpaB y4acTh Y BPETYIIIOBaHHI CIIOPY Y CIIpaBi 3a ydac-
TIO CyHI[i, HE MOXe OpaTH yJacTh B PO3IIIAMI Ii€i cripaBH 1o CyTi abo
nepersial Oyb-sIKOTO YXBaJIe€HOTO B Hil CYIOBOTO PIillICHHS.

Cynans, sikuii OpaB y4acTh Y BHPIIICHHI CITPaBH B CY/i alleNsIiifHOT
iHCTaHWi1, He MOXKe OpaTH y4yacTi y po3IIAfi i€l caMoi clipaBu B CyAax
KacauiiHoi abo mepuIoi iHCTaHLil, a TAKOX Y HOBOMY PO3IVISII CHIpaBU
TiCIIsl CKaCyBaHHsI yXBaJIM YU PilIeHHs Cyly aneJsiiHol iHCTaHIii.

Cynns, sikuii OpaB ydacTb y Teperyisiii CIpaBy B Cy/i KacaliifHoi 1H-
CTaHLii, He MO)Ke OpaTH y4acTi B pO3IVIsLIi i€l CIIpaBH B Cy/i MEPILIOi YU

! Vxsana Kpamaropcekoro micskoro cyay Big 5 rpymast 2011 p. Cripasa Ne 2-5063/11

2 Vxsaia HoBoTpoilbKoro paiioHHOro cyiy XepcoHebkoi obnacrti Bix 7 nucronana 2011 p. Cnpasa
Ne 2-1134/11

3 VxBana [le6anbeBchkoro Micskoro cyay Joreuskoi obmacti Big 18 ciunst 2013 p. Crpasa
Ne 0511/3843/2012

64




2. Cknap cyay. Minctasm gns Biggoay cynanis

ameAIiiHOI IHCTaHIII{, a TAKOXK Y HOBOMY 11 pO3IIISIi ITiCIs CKacyBaHHS
YXBaJli UM PIllIeHHS Cy/Iy KacalmiiHo1 IHCTaHIIii.

Cynns, sixkuii 6paB ydacTh y BHPIIICHHI CIIpaBH, PillIeHHS B SKii
OyJ10 B MOJATBIIIOMY CKACOBAaHO CYIOM BHUIIIOI IHCTaHIIi1, HE MOXKe OpaTh
y4acTi y po3IIIsAIi 3asBY PO MEPETIIS]] 32 HOBOBUSBICHUMU 00CTaBHHA-
MU pillleHHS CyAy Yy il crpasi.

Cynns, sikuii OpaB ydacTh y BUPILLICHHI CIIPaBH B Cy/i NepIIoi, are-
JSAIHHOT, KacallifHOl 1HCTaHI[i}, He MOXKe OpaTH ydyacTi y po3Iisii 3a-
SIBU TIPO TEPENISA]] CYIOBOTO PIlIEHHS y 3B’53KY 3 BUKJIFOYHUMH 00CTa-
BUHAMH y Wi cipagi. (ct. 37 LIIK).

3aseu npo camoesiosoou ma 6ideoou. 3 minctas, 3a3HaueHux y LIK,
CYIJIsl, CEKPETIP CYIOBOTO 3aCiIaHHs, €KCIICPT, CICIAIICT, IepeKIanad
3000B’s13aH1 3aIBUTH CaMOBiBia. 3 mifcTaB, 3a3HadeHnx y LK, cymmi,
CEKpeTapIo CYIOBOTO 3aCilaHHA, CKCIEPTY, CHEIaNiCTy, epeKIaaaqy
MOJKe OyTH 3asBJICHO BiJBiJ YIaCHHUKAMH CIPaBH.

BinBia noBuHEH OyTH BMOTHBOBAHUM 1 3asBJICHIM IPOTITOM JIECITH
JTHIB 3 JTHS OTPUMAHHS Y9aCHUKOM CIIPaBU yXBAJH MPO BiIKPUTTS MPO-
BaJKEHHS Y CIIpaBi, alie He Mi3Hille [TOYaTKy MiArOTOBYOTO 3acilaHHs
200 TepIIoro CyJ0BOTO 3acilaHHs, SKIIO CIpaBa PO3TIIAIAETHCSA B TI0-
PSAAKY CIPOIIEHOTO TTO30BHOTO MpoBakeHHs. CaMOBiIBil MOke OyTH
3asBJICHUI HE Mi3HIIIe MOYaTKy ITirOTOBYOTO 3acilaHHs abo MepIioro
CY/IOBOTO 3aCiIaHHs, SKIIO CIIPaBa PO3MISIAETHCS B MOPSIKY CIPOIIIS-
HOTO TTI030BHOTO ITPOBAJ)KCHHS.

[Ticnst crUIMBY BKa3aHOTO CTPOKY 3asBJISITH BiIB1 (CAaMOBIBI) 103~
BOJISIETHCS JIMIIIE Y BUHATKOBUX BUIIAJIKAX, KOJIU MPO IiJICTABY BiJBOIY
(camMOBIBOY) 3asIBHUKY HE MOIVIO OyTH BIiJIOMO JIO CIUIMBY BKa3aHOI'O
CTPOKY, aJie He MI3HIIIe ABOX JHIB i3 JAHS, KOJU 3asABHUK Ji3HABCS PO
TaKy Ti/ICTaBy.

SK10 BiABIA 3aSABISETHCS MMOBTOPHO 3 TIJCTaB, PO3MITHYTHUX pa-
Hillle, CY[, KU PO3IIISIIae CIIpaBy, 3aJHINAE TaKy 3asBy 0€3 po3mIsimLy
(ct. 39 LIIK).

[MuTanas mpo BimBinm (caMoBiABIA) Cymai Moke OyTH BHPIIIEHO
SK JT0, TaK 1 TICJIS BITKPUTTS IPOBA/KEHHS Y CIIPaBi.

[MuTanHs mpo BiABIA cyani BUpINIYE Cyl, SKUH pO3MISIAE CIIPABY.
Cya 3a710BOJIBHSIE BiJIBiJl, SIKIO JIOXOAWTH BHCHOBKY IIPO HOTO OOTpPYH-
TOBAHICTb.

SIk110 cyn JOXOAUTH BUCHOBKY IIPO HEOOIPYHTOBAHICTh 3asBICHOTO
BiZIBOALY, BiH BHUPIILIy€ MUTAaHHSA PO 3yIIMHEHHS MPOBAPKEHHS Y CIIpaBi.
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V TakoMy BUTIAIKy BUPIIIICHHS MMATAHHS PO BiJIBIT CYII 3MIHCHIOETHCS
Cynero, KA He BXOTUTH JI0 CKIIaTy CYAY, IO PO3IJIsae CIpaBy, i BH-
3Ha4a€eThCs y Mopsaky, BcranoBieHomy LIIIK. Takomy cymni He Moxke
OyTH 3asBICHUIA BiJ[BiI.

[MuTanus mpo BiABIA cymai Mae OyTH PO3MISHYTO HE MI3HIIIE TBOX
JTHIB 13 JTHS HAJIXO/DKEHHS 3asBU TIPO BiABIA CY//, a y BUITAJIKY PO3TIIs-
Iy 3asBU IO BiJBiA CyAJEI0 1HLIOTO Cyly — HE Mi3HilIe AeCATH IHIB
3 JTHS HaJTXOJPKEHHS 3asBU PO BiJBIJ CY/UII.

Cyn BUpIlIye TMTAHHS PO BiJBIJ CyIIi O€3 MOBIIOMIICHHS YYaCHUKIB
crpaBy. 3a iHIIIATUBOIO CY[y UTAaHHS PO BiJBIJ CyIIi MOXKE BUpIIITyBa-
TUCS Y CyJIOBOMY 3aCijIaHHI 3 IMOBIZIOMJICHHSIM yYacHUKIB cripaBu. HesiBka
YUYaCHUKIB CIIPABH Y CY/IOBE 3aCiJIaHHs, B IKOMY BUPILIYETHCSI ITMTAHHS PO
BIZIBLIT CY/ITi, HE TIEPEIIIKOKAE PO3IIISITY CYIOM ITUTAHHS PO BiIBIM CYIIII.

[IuTaHHs PO caMOBIABIA Cy[/i BHPIIIYEThCS B Hapaadid KiMHATI
YXBaJIOIO CyAY, IO PO3TIISAAE CIPABY.

3a pe3yipTaTaMy BUPIIICHHS 3asBH PO BiIBiI CYII ITOCTAHOBIISE yX-
Baiy (ct. 40 LIIIK).

YV pasi 3a10BONIEHHS 3a5BU TIPO BiJBiJI CY, KU PO3TIISIAE CIIpa-
By OIHOOCOOOBO, CIpaBa PO3MIAJAETHCS B TOMY CaMOMY CYII 1HITUM
CYAIEI0, SIKUI BU3HAYA€THCS Y OPAAKY, BcTaHoBieHoMy LITIK.

V pasi 3a10BOJIEHHS 3a5BU NPO BiABiA OJHOMY i3 CyAlliB a00 BChO-
My CKJIaJy Cyay, SIKIIO CIpaBa PO3MIISAA€THCS KOJETIEK CYIIIB, CpaBa
PO3MIATAETECS B TOMY CaMOMY CYJi TUM CaMHM KiTBKICHUM CKJIaJIOM
KoJIeTii cyiiB Oe3 y4acTi BiIBEICHOTO CyIIi a0 IHIIMM CKJIAZIOM CYJI-
IiB, SKUI BU3HAYAETHCS Y OPSIIKY, BcraHonenomy LITTK.

SIkio micis 3a70BOJICHHS BiBOIB (CaMOBIIBOIB) a00 3a HASBHO-
cTi mijgcras, 3a3HaueHuX y LK, HEMOXXIMBO YyTBOPUTH HOBHI CKJIaj
cyny ISl pO3DISLy CIIPaBH, CIpaBa 3a PO3MOPSHKEHHSIM TOJIOBH CYIY
MEPEIAETHCS J0 1HIIOTO CYAY, BA3HAYCHOTO B MOPSIKY, BCTAHOBJICHOMY
HIIK (ct. 41 LIIK).

3. Anapar cyay.
BiaBia npauiBHMKa anaparty cyay
BinmosinHo 1o cT. 149 3akony Ykpaiam «IIpo cymoycrpiii i cTaryc

CynIiB» oprasizariitne 3a0e3nedeHHs1 poOOTH Cyy 3MiiiCHIOE HoTOo ara-
paT, IKUi 0YOITIOE KePIBHUK arapary.
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3. Anapart cyay. Biggig npaujiBHvka anaparty cyay

KepiBHHK anapary cymy Hece TepCOHabHY BiAMOBIIaILHICTh 3a Ha-
TIe)KHE OpraHizaliiiHe 3a0e3MeYeHHs CyLy, CYJIiB Ta CYJJOBOTO MPOIIECY,
¢yHKIiOHYBaHHS €auHOI CymoBoi iH(opMaIiiiHoi (aBTOMaTH30BaHO1)
cucTemH, iHpopMye 300pH CYAIiB IPO CBOIO JisUTBHICTB.

KepiBHuK amapary cyay npu3Hadae Ha ocajly Ta 3BUIBHSE 3 IOCaIn
NpaliBHUKIB anapary cyay, 3aCTOCOBYE 10 HUX 3a0XOUEHHsI Ta HAKJIA1a€e
JUCIUILTIHAPHI CTSTHEHHS.

[IpaBoBwHii craryc mpauiBHUKIB amapary Cyay BHU3HA4aeTbCA 3aKo-
HoM Ykpainu «[Ipo nep:kaBHy ciry:k0y» 3 ypaxyBaHHSIM 0COOIHUBOCTEH,
BU3HAUEHUX IIUM 3aKOHOM.

ArmnaparoM cyay 3a0e3MeuyeThesi BeJCHHS 0COOOBUX CIIPaB CYIIIB
y TOPSIZIKY, BU3HaYeHOMY JlepKaBHOIO CY/IOBOO aaMiHICTpaIliero YKpa-
iHM 3a moromkeHHsM 3 Pamoro cynniB Ykpaiam.

B amapari cyny yTBOPIOEThCS KaHUeaapis, sika MOJACHHO POTATOM
pobodoro vacy cymy 3ade3redye IPHHHSITTS Ta PEECTPAIII0 TOKYMEH-
TiB, IIIO TIOJAIOTHCS IO BiAMOBIAHOTO cyAy. KaHIenmsapis Tako)K BUKOHYE
IHIT 3aBIAaHHS, BU3HAYCHI IMOJIOKEHHSM, 3aTBEPIDKCHUM KEPiBHUKOM
amapary BiAIIOBiTHOTO CYIY.

o mrrary amapary cyIiB BXOISATh TAKOXK ceKpemapi cy008020 3dci-
O0aHHs1, HAYKOGI KOHCYIbManmu ma cyooei posnopsonuxu. Haykosi koH-
CYJBTAaHTH MTOBUHHI MaTH HAYKOBUW CTYIIiHb.

Cexpemap cy006020 3acioaHHs € TIOCAOBOIO 0CO0OI0 arapary mic-
LEBOTO 3arajikHOTO Cyy, CTAaTyC SKO1 BU3HAYA€ThCS 3aKOHOM YKpaiHu
«IIpo nepxaBHY cIyxKOy»..

Cekperap Cy0BOTO 3acifiaHHs: 1) 31iCHIOE CYZ0BI BUKJIMKH 1 TIOBI-
JIOMJICHHSI;, 2) TIepeBipsi€, XTO 3 YYaCHHUKIB CYIOBOTO IPOIIECY 3’SIBUBCS
B CY/IOBE 3aCiJIaHHsI, XTO 3 YY4aCHHUKIB CYJI0BOTO ITpoIiecy Oepe y4acTh y Cy-
JTOBOMY 3acCiJaHHI B PEKHUMI BiICOKOH(EPEHIIii, 1 TOTIOBIa€ TIPO I1€ TOJIO0-
ByIOUOMYy; 3) 3abe3redye KOHTPOJb 3a MOBHUM (DiKCyBaHHSIM CYZOBOTO
3acilaHHsl TEXHIYHUMH 3aco0aMH 1 MPOBENECHHSIM CYIOBOTO 3acCiTaHHS
B pexuMi BifcokoH(DepeHIlii; 4) 3ade3meuye BEICHHS MPOTOKOIY CYIIO-
BOTO 3acifjaHHs; 5) 3a0e3mneuye oopMIIEHHS MaTepiaiiB crpaBy; 6) BH-
KOHYE 1HIII JOPYYEHHsI TOJIOBYFOYOTO, III0 CTOCYIOTHCS PO3IIISATY CIIPABH.

Cekperap CyIOBOTO 3acillaHHS MOXK€ YTOYHIOBATH CYThb MPOIIECY-
anbHOI il 3 MeTolo 11 MPaBUIBHOTO BiOOpa)KEHHSI B MPOTOKOJII CYIO-
BOT0 3aCiJaHHs.

CekpeTap CyJoBOr0 3aciJaHHsl BUKOHY€ 000B’I3KH CyIOBOTO PO3IIO-
pAIHUKA y BUNIAJAKY Horo BiacyTHocTi (cT. 67 LIIIK).
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VY KOKHOMY Cydi Hi€ cayycoa cyoosux posnopsaonuxie. CynoBuit
posnopsiaHUK: 1) 3a0e3nedye HaICKHUN CTaH 3ajy CYHOBOTO 3aciTaHHS
1 3ampoInrye 0 HhOrO YYaCHHUKIB CYIOBOTO TIpoIecy; 2) 3 ypaxyBaHHSIM
KUTBKOCTI MicIlb Ta 3a0e3MeueHHs MOPSAKY ITiJ] 9ac CyJAOBOTO 3acCiTaHHs
BU3HAYAE MOMJIMBY KUIBKICTB OCiO, SIKi MOXKYTh OyTH NpHUCYTHi y 3aii
CYZIOBOTO 3aciiaHHs; 3) OroJomye mpo BXifJ i BUXiZ Cyay i3 3aJid CyHo-
BOT'O 3aCiJaHHs Ta MIPOIMOHYE BCIM MPHUCYTHIM BCTaTH; 4) CIIAKYE 3a 10-
JeprKaHHSAM TOPSAKY 0CO0aMU, MPUCYTHIMH y 3aJli CyA0BOTO 3aCilaHHS;
5) BUKOHY€ PO3IOPSIKEHHS TOJIOBYIOUOTO MPO NPUBEACHHS 0 MPUCSTH
nepeksiagadya, eKcrepra; 6) mij yac CyIOBOTO 3acCiJiaHHs NpHUMAE Bif
MPUCYTHIX y 3aJli yYaCHHKIB CYIOBOTO MPOLIECY JOKYMEHTH Ta iHIII MaTe-
piasu i mepenae 70 Cyiy; 7) 3ampoliye 10 3aIy CYI0BOTO 3acCilaHHs CBijI-
KiB Ta BUKOHYE BKa31BKH TOJIOBYIOHOTO HIOJIO MPHUBEICHHS iX JI0 TpHCS-
TH; 8) BUKOHYE iHII TOPYYEHHS TOJIOBYIOYOTO, OB’ sI3aHi 31 CTBOPEHHIM
YMOB, HEOOX1THUX IS PO3TIISAY CIIPaBH.

Bumoru cymoBoro po3nopsiTHAKA, OB’ 13aHi 3 BHKOHAHHIM 000B’ 13-
KiB, 3a3HAYEHNX y YACTHHI MEPIIid Ii€l CTaTTi, € 000B’I3KOBUMHU IS
YYaCHHUKIB CYIOBOTO MPOIIECY Ta iHIIUX OCi0, MPUCYTHIX Y 3aJi CYIOBO-
ro 3acimanng (ct. 68 LI1K).

Bioeoo Moxe 3acTOCOBYBaTHCS TUTBKH BiJIHOCHO TAaKOTO IpAIliBHU-
Ka anapary cyay SK CeKpeTaps CyI0BOTO 3aciaHHs.

Bipmosiano mo ct. 38 LIIK, cexperap cynoBoro 3acijaHHs Hisrae
BiZIBOAY (CaMOBiZBOAY) SIKIIO: 1) BiH € wieHOM ciM’1 ab0 OIM3BKUM PO-
nudeM (40JIOBIK, IpyKUHA, 0aThbKO, MaTH, BITYMM, Madyyxa, CHH, J04Ka,
MACUHOK, Maiuepka, opar, cectpa, 1ia, 6ada, BHYK, BHyYKa, YCUHOBIIIO-
Ba4 YW YCHHOBJICHUH, OMKYH YM MIKITyBaJbHHUK, YiieH ciM’1 200 OIn3b-
KM pOJIMY IIUX 0Ci0) CTOPOHU a00 1HIITUX YYACHUKIB CYIOBOTO MIPOIIECY,
a00 oci0, sKi HaTaBaIK CTOPOHI 200 1HITUM YYaCHUKaM CIIPaBH IIPaBHU-
gy TOTIOMOTY Y Il cripaBi, ab0 1HIIIOTO CY/i, SKUH BXOIUTH 10 CKIIATY
Cyay, IO PO3MISIIac YU pO3MIAaaB CIIpaBy; 2) BiH OpaB y4acTh y CIIpaBi
SIK CB1IOK, EKCIIEPT, CHEITiaiCT, IepeKIaaad, IpeacTaBHUK, aJBOKAT, Ce-
KpeTap CyJOBOTO 3acinaHHs ab0 HaJaBaB CTOPOHI UM 1HITUM y9aCHUKaM
CIIpaBH NIPaBHUYY JONIOMOTY B IIili UM iHMIi# cripaBi; 3) BiH HpsMO 49U
MoOIYHO 3aiHTEPECOBAHMN y PE3YIBTaTi PO3TIISAY CIPAaBH.

VYuacTb cekpeTapsi CyIOBOI0 3acilaHHs y CyJOBOMY 3acifiaHHi mpu
NOTIEPEAHFOMY PO3IVISIZL JaHOI CIIpaBU BIAMOBIAHO SIK CEKpeTaps Cyao-
BOTO 3aCiJJaHHS HE € MiJICTABOIO JUIS HOTO BiJBOIY.
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ImaBa 6.

Y4yacHUKM CyIOBOIO IpPOLECy

1. YyacHuku cnpasu,
iIX npouecyanbHi Nnpasa Ta 060B'A3KMK

Cknaz yyacHUKIB cripaBu 3akpimieHo y ct. 42 LIIK, a came:

— Yy clpaBax II030BHOTO ITPOBAIKEHHS yYaCHUKaMH CIIPaBU € CTO-
pOHH, TpeTi ocodu;

— TpU pO3DNIAAl BUMOT y HaKa3HOMY NMPOBA/KCHHI yYaCHUKAMH
CIPaBH € 3asBHUK Ta OOPIKHUK;

— Yy crpaBax OKpeMOro MpOBa/KCHHS YYaCHHKAaMH CIIPaBH € 3a-
SIBHUKH, 1HIII 3aiHTEPECOBaHI 0COOH;

—  ychpaBax MOXYTb TaKOXK OpaTH y4acTh OPraHu Ta 0COOH, SIKHUM
3aKOHOM HaJIaHO MPAaBO 3BEPTATHCS IO CYy B iHTEpecax iHIIMX 0Ci0;

— y cIpaBax IpO OCKapKE€HHs pilleHHS TPETEHCHKOro cyamy, oc-
MTOPIOBaHHS PIIIEHHS MIXKHAPOIHOTO KOMEPIIHHOTO apOiTpaxy Ta mpo
BUAA4y BUKOHABYOTO JOKYMEHTa HAa NPUMYCOBE BUKOHAHHS PiLIEHHS
TPETEUCHKOTO CYIy, MIXXKHAPOAHOTO KOMEPIIIHOTO apOiTpaxy y4acHH-
KaMH CIpPaBH € YYaCHHKH (CTOPOHH) TPETEHCHKOro po3misiay, ocodw,
AK1 He OpaJii y4acTi y TpeTeHChbKOMY PO3ITIAL, AKIIO TPEeTeHChKUI Cy/
BUPILIMB MUTAHHS MPO iXHi MpaBa i 000B’A3KH, a TAKOXK CTOPOHU apOiT-
PaKHOTO PO3TIIALY.

Pucu, xapakmepHni 013 6cix yuacHuKie cy008o2o npouecy:

— ixHi Oil cpsMoBaHi Ha BUHMKHEHHsI, 3MiHY a00 TPUIHHEHHS
UBUILHUX MPOLIECYATbHUX TPABOBITHOCHH;

—  Ha HUX NOUIMPIOETHCS 3aKOHHA CHJIA CYJJOBOTO PillICHHS;

—  BOHHM JIIOTh BiJI CBOTO iMEHIi JUTsl 3aXUCTY CBOiX a00 UyKHX 1H-
TepeciB;

—  BOHM 3aiHTEPECOBaHi, X04a 1 y pi3HOMY CTyIIeHi, Y pe3yJIbTaTax
PO3IIILY CIpPaBH.

3aJIe’KHO BiA XapakTepy IOPHIWYHOIO IHTEpPEeCy N0 Pe3yiabTaTy
MPOIIECy BCiX YYACHUKIB CYZOBOTO MPOIECY MOXKHA PO3/ITUTH Ha JIBi
rpynu:
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Mmaea 6. Y4acHUKM CyL0BOro Npouecy

1) ocobw, sKi MalOTh OCOOMCTHH 1HTEpEC, — K MaTePiaIbHO-TIPABO-
BUH, TaK 1 MpOIeCyaIbHUIA — CTOPOHH, TPETI 0COOH, 3aIBHUKH, OOPIKHU-
KH, 3aiHTepeCcoBaHi 0co0u;

2) ocobu, sKi MalwTh TPOMAJICBKUHN, JepXKaBHHUH iHTepec, TOO-
TO TIJIBKM HPOLECYaNbHUI iHTEpeC — MPOKYPOp, OpraHu Jep>KaBHOTO
yIpaBIiHHA.

[IpaBa Ta 000B’SI3KM YYaCHHKIB CIIPaBU 3aKpilJIeHi B IPOLECYaIbHO-
My 3akoHoAaBCTBi. 3rigHo cT. 43 I{I1K yuacHuku cripaBu Maroms npaego:

1) o3HaiiomiTIOBaTHCS 3 MaTepialaMy CIIpaBH, pOOUTH 3 HUX BHUTSTH,
KOTIi1, O/IepKyBaTH KOIIii CYTOBHX PillIcHb;

2) monmaBaTé AOKa3W; OpaTu yd4acTh Y CyIOBHX 3acCiJaHHSX, SKIIO
iHIIE HE BH3HAUEHO 3aKOHOM; OpaTd ydyacTb Yy IOCIIJDKCHHI JTOKa3iB;
CTaBHUTH MTUTAHHS IHIINM YYaCHHKaM CIIPaBH, a TAKOXK CBiJIKaM, eKcIep-
Tam, CcreIiaiicTam;

3) monaBaTH 3asBU Ta KJIONOTaHHA, HAJaBaTU MOSACHEHHS Cyamy, Ha-
BOIWUTH CBOI IOBOIH, MIpKYBaHHS IIOJO MUTAaHb, SIKi BUHUKAIOTH ITiJT
yac CyIOBOTO PO3IVIALY, 1 3allepedeHHs IPOTH 3asiB, KJIOIOTaHb, JOBOIIB
1 MipKyBaHb iHIIUX OCi0;

4) o3HalOMITIOBATUCS 3 IPOTOKOJIOM CYAOBOTO 3aCiaHHs, 3aIHCOM
(hikCcyBaHHS CyIOBOTO 3aCilaHHS TEXHIYHUMH 3aC00aMu, pOOUTH 3 HUX
KOIii, TIOaBaTH MHCHMOBI 3ayBa)KCHHS 3 MPHBOLY iX HEMpaBHILHO-
CT1 Y1 HETIOBHOTH;

5) ockap:KyBaTH Cy/IO0Bi pillieHHS Y BU3HAYCHUX 3aKOHOM BHIIa/IKaX;

6) KOpUCTYBaTHCS 1HIIMMH BU3HAYEHUMH 3aKOHOM IpOlieCyalbHH-
MU [IpaBaMHu.

YuacHUKH CIIpaBu 30008 ’°A3aHi:

1) BHSIBJISITH TTOBAryY JIO CY/Iy Ta JIO IHIINX YYaCHUKIB CYJJOBOTO MPO-
necy;

2) cpusiTH CBOEYACHOMY, BCEOITHOMY, IOBHOMY Ta 00’ €KTUBHOMY
BCTAHOBJICHHIO BCiX OOCTaBHH CIIPaBU;

3) 3’sBIATHCA B CY[IOBE 3aCilaHHs 38 BUKIIMKOM CYIy, SIKIIO iX SIBKa
BH3HAaHA Cy[IOM 000B’I3KOBOIO;

4) monaBaty yci HasiBHI y HUX JOKa3W B HOPSIKY Ta CTPOKHU, BCTa-
HOBJICHI 3aKOHOM a00 CyZOM, HE IIPUXOBYBATH JOKa3H;

5) HajaBatu Cy/y MOBHI i TOCTOBIpPHI OSICHEHHSI 3 IUTaHb, K1 CTaB-
JSITBCS CYAOM, a TAKOK yYaCHUKAMH CIPABH B CYIOBOMY 3aCiJJaHHI;

6) BUKOHYBAaTH IPOLIECYaNbHI il y BCTAHOBJICHI 3aKOHOM a00 CyIoM
CTPOKH;
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7) BUKOHYBATH iHIIN TPOIIeCyalbHi 000B’I3KH, BU3HAYCHI 3aKOHOM
abo Ccyzmom.

VY BUINAaAKy HEBUKOHAHHS YYaCHUKOM CIpaBH HOro 00O0B’s3KIB CYI
3aCTOCOBYE JI0 TAKOTO YYACHUKA CIIPABH 3AX00U HPOUECYATbHOZ0 RPU-
mycy, nependadeni LIIK.

3a BBeIeHHS Cyly B OMaHy HIOAO ()aKTUYHUX OOCTaBUH CIIPaBH
BHUHHI 0COOM HECYTh BiJIIIOBIIaJIbHICTh, BCTAHOBJICHY 3aKOHOM.

2. MOHATTA CTOPiH Y UMBINIBHOMY Nnpoueci.
MpaBa Ta 060B'A3KM CTOpPIH

Cmoponamu B IMBUTFHOMY TIPOIIECi € 0COOH, CITIp SIKUX € TpeaMe-
TOM CYZIOBOTO PO3TIISITY.

Xapaxmepui pucu cmopin B T030BHOMY TIPOBa/PKCHHI HACTYITHI:

1) cropoHH € Cy0’€KTaMu CIIPHOTO MaTepiajbHO-IPaBOBOrO (IH-
BIJIBHOTO, CIMEHHOTO0, TPYIOBOTO 1 T.TI.) MPAaBOBiIHOLICHHS;

2) iHTepecH CTOpiH MPOTHIICKHI OUH OTHOMY;

3) mporiec y cnpaBi BeJeThCS BiJl iMEHI 1 HA KOPUCTh CTOPiH, HABIThH
B TOMY pa3i, SIKIIO MMO3UBa4Y 0COOMCTO HE 3BEPTAETHCS O CYAY 3 MO30B-
HOIO 3as1BOI0 200 CTOPOHH 0COOHCTO HE OepyTh y4acTh y POIEC;

4) cTOpOoHM — CY0’€KTH MPOIECYaTbHOI JISUIBHOCTI, sika 3a0e3meuy-
€TBCS IIUISIXOM HAIIJICHHS 1X IMUPOKHUM KOMIUIEKCOM IPOIeCyallbHUX
mpaB Ta 000B’SI3KiB, HEOOXITHUX 11 BUKOHAHHS HUMH ITPOIIeCYaTbHUX
(GYyHKITIH;

5) Ha CTOPOHH PO3MOBCIOKYIOTHCS HACIIJAKH CYIOBOTO PIIICHHS.
TimpKu cTOPOHM MOXYTE OyTH 3000B’s13aHi 200 YITOBHOBa)KEHI PIllICHHSIM
Ha 3/1iHCHEHHsI KOHKPETHUX JIiH 110 TIepeiadi i BiINOBITHO OTPUMAaHHIO Ma-
TepiaIbHUX OJ1ar, a TAaKOX IHIIMX Ailf MarepialbHO-TIPABOBOTO XapaKTepy;

6) CylOBI BUTPATH MOKJIAAAIOTHCS HA CTOPOHH.

CropoHaMy B [HBUILHOMY TIPOIECi € TO03WBa4 1 BiAMOBima4Y
(a. 1 ct. 48 LIIIK).

Ilo3usau — ocoba, Ui 3aXUCTy Cy0 €KTMBHUX IPaB 1 OXOPOHIOBA-
HHUX 3aKOHOM 1HTEpECiB SIKOT BIIKPUTO MPOBAHKEHHS MO CIpaBi.

Bionoeioau — ocoba, 110 3aJIy4a€eThCs CYAOM JO BIIMOBIII MO0
BUMOTH, 3asBJICHOI MO3WBayeM. 3a TBEp/DKEHHSIM MO3HMBaya, BiJIOBi-
Jlad — 0c00a, sika mopyiiuia abo 0CIopIoE HOTo Cy0’€EKTUBHE MPaBo abo
OXOPOHIOBaHMI 3aKOHOM 1HTEpEC.
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TakuM 9uHOM, nO3u6ay i 8ionosiday — cyd’ €KTH CIIPHOTO IPaBO-
BiTHOIIIEHHSI 200 OXOPOHIOBAHOTO 3aKOHOM iHTEpECY, IO MiIUIATaE Cy-
noBoMy posrsay. [IpoTe mutanHs Tipo Te, Y iCHY€E CHipHE MpaBo, 9u
OCTIOPIOETHCS BOHO HACIIPAB/Ii 1 Y OCTIOPIOE HOTO BKa3aHUH MTO3UBaYEM
BIZMIOBiAa4, BUPIIIyE Cyd B pe3yJbTaTi po3misiLy ciopaBu. ToMy y Mo-
MEHT MOPYIIEHHsI CIIPaBH JIMIIE MependadaeTbesl, o No3UBady Hale-
JKUTH TICBHE MPABO 1 0 JJaHe MpaBo (iHTepec) OCIOPIOETHCS BKA3aHOI
HUM 0c00010 — BiAmoBigayeM. Buxonsun 3 1poro, MO>kHa CKa3aru, 110
MO3MBay i BiAMOBiau — mepeadadeHi cy0 €KTH CIIPHOTO MpPaBOBiTHO-
IICHHS a00 OXOPOHIOBAHOT'O 3aKOHOM THTEpECY.

3rigHo 4. 2 ct. 48 [II1K ctopoHamu (1103uBaveM i BiAMOBIga4eM) MO-
XKyTb OyTH: 1) Qizuuni ocobu; 2) ropuauyuHi ocodu; 3) aepxana.

HuBinbHe mpoliecyaibHe 3aKOHONABCTBO HAJLISIE CTOPOHH IHUPO-
KAM KOJIOM MpOIeCyallbHUX TpaB 1 MOKJIaJae Ha HUX IMpoIecyalbHi
000B’SI3KH.

Cy6’ckmugne yuginbhe npoyecyaibhe npago cMopoHU — BCTAHOB-
TieHa i 3a0e3rmedeHa HopMaMy UBUTFHOTO TIPOIECYAThHOTO IpaBa Mipa
MOXKJIMBOI TIOBEIIHKH CTOPOHU B IHUBUILHOMY CYJIOYMHCTBI 1 MOXIIH-
BiCTh BUMOTH TI€BHHX il BiJl CyAy.

Ilpouecyansnuii 0606’a30k cmoponu — HeoOXigHa i 3a0e3neyeHa
npolecyaqsbHUM 3aKOHOM HaJle)KHa MOBEiHKa CTOPOHU B LIMBIIBHO-
MY CYIOYMHCTBI, BiINOBiIHE CY0’ €KTUBHOMY MPOLIECYaTbHOMY IIPaBY
cyay.

Cy0’exTHBHI LMBLIBHI MpollecyasbHi MMpaBa i 000B’S3KH € MpaBo-
BOIO OCHOBOIO MPOLIECYaTIbHOI JiSUTbHOCTI CTOPIH.

CropoHu MaroTh PiBHI HpoOIleCyalibHI ITpaBa 1 000B’s13ku. BoHu Ma-
I0Th NPaBO O3HAWOMITIOBAaTHCS 3 MaTepiajaMH CIpaBH, POOUTH 3 HUX
BUTSTH, KOIIi, OEP)KyBaTH KOMIii CYIOBHX pillIeHb; [TOJaBaTH JOKa3H;
Opary ydacTh y CYIOBUX 3aCiTaHHSIX, SKIIO iHIIE HE BH3HAUYCHO 3aKO-
HOM; OpaTl y4acTh y HOCHIIKCHHI TOKAa3iB; CTABUTH NMUTAHHS 1HIIAM
yYacHHKaM CITPaBH, a TaKOXK CBITKaM, eKCIIepTaMm, CIeriarcraM; moaa-
BaTH 3asBH Ta KIIOTIOTAHHS, HaJaBaTH MOSICHEHHS CYIy, HABOIUTH CBOI
JTIOBOJIM, MIpKYBaHHS IIIOJ0 MTUTaHb, SKi BUHUKAIOTh ITiJ[ 9aC CYIOBOTO
PO3TIIAY, 1 3arepeueH s IPOTH 3asB, KIJIOMOTaHb, JOBOIB 1 MipKyBaHb
IHIHX 0ci0; 03HAHOMITFOBATHCS 3 TPOTOKOJIOM CYIIOBOTO 3acCiflaHHs, 3a-
nucoM (iKCyBaHHS CyAOBOTO 3aCiJaHHS TEXHIYHUMH 3ac00aMu, poOUTH
3 HUX KOIIii, I01aBaTH MHCHhMOBI 3ayBa)KEHHsI 3 IPUBOLY 1X HEMPaBUIIb-
HOCTI YM HETIOBHOTH; OCKap)KyBaTH Cy/AOBi PILLICHHS Y BU3HAYCHUX 3a-
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KOHOM BHITaJIKaX; KOPHCTYBATHUCS 1HIIUMHU BU3HAYEHUMH 3aKOHOM IIPO-
necyanbHuMH TipaBaMu (4. 1 ct. 43 LIIK).

Bkazani npaBa € 3azanpnumu nns ctopi. Jodamrkosi abo cneyi-
anbHi IpaBa cTOpiH 3akpimieHi B 4. 2 ct. 49 IIIK: 1) no3uBau Bpasi
BiIMOBHUTHCS Bij] 1T030BY (BCiX a00 YaCTHHH MO30BHUX BHUMOT), BiJIIIO-
BiJlau Ma€ MpaBO BH3HATH IMO30B (BCi 200 YaCTHHY MO30BHHX BHMOT)
Ha Oyap-siKii cTazii cyZoBOro mpoiecy; 2) mo3uBad BIpaBi 301UIBIINTH
a00 3MEHIIIMTH PO3MIp MO30BHUX BHMOT JI0 3aKiHYCHHS IiJrOTOBYOTO
3acijilaHHs a0o JI0 MOYaTKy MEpIIOro CYyJ0BOTO 3acillaHHs, SKIIO CIpa-
Ba PO3MIANAETHCS B MOPSAKY CIPOIIECHOTO MO30BHOTO MPOBAKECHHS,
3) BiInoOBiga4 Ma€ MpaBo MOJaTH 3yCTPIYHUI MO30B Y CTPOKH, BCTAHOB-
neni HITK.

Jlo 3akiHUEHHS ITiATOTOBYOTO 3aCiTaHHS IMO3UBAY MA€ MPaBO 3MIHU-
TH nipeaMeT abo MiJICTaBU MO30BY IIJISIXOM IMOJIaHHS MIUCHMOBOT 3asBH.

CTOpOHU MOXYTh YKJIACTH MHPOBY YTOAy Ha Oymb-aKii cramii cymno-
BOTO TIPOLIECY.

3a smicmom modtcHa 8udinumu mpu epynu cyo €eKmueHUx npoyecy-
anvHux npas cmopin: 1) paBa, peanizaiis sSIKUX BIUTUBAE Ha JUHAMIKY
[UBIIHHOTO CYJIOYMHCTBA; 2) TMpaBa Ha y4acTh B CyHOBOMY PO3TIISII;
3) mpaga, 1m0 3a0e3MeYy0Th CTOPOHAM CYIOBHH 3aXHCT B IIIHPOKOMY
3HAYCHHI.

[IpouecyanbHuit 3aKOH aKIEHTYBaB yBary Ha IpaBax TaKOTo CIIeIli-
aIBHOTO Cy0’€KTa UUBIIFHUX MPOLECYANTbHUX BIIHOCHH SIK MAJIONIITHIX
1 HenmoBHOMITHIX 0¢i0. Tak, Binnmosigno a0 cT. 45 HIIK, mix yac po3risiay
CIIpaBH, KpiM MpaB Ta 000B’s13KiB, Bu3HaueHUX CT. 43 LI1K, manomiTHs
a00 HEMOBHOJIITHS 0co0a Ma€ TaKOXK Taki MpolecyanbHi npasa: 1) 6e3-
nocepeHb0 ab0 uepe3 IMpeACTaBHUKA UM 3aKOHHOTO IpefCcTaBHUKA
BUCJIOBITIOBATH CBOIO JYMKY Ta OTPHUMYBATH HOTO JIONIOMOT'Y y BHCJIOB-
JIEHHI Takoi JyMKH; 2) OTPUMYBaTH depe3 MpeACTaBHUKa UM 3aKOHHO-
TO TIpeICTaBHHUKA 1H(POPMAITLiF0 PO CYTOBHHA po3DIISLT; 3) 3MIHCHIOBATH
IHIIT poIlecyabHI TpaBa i BAKOHYBATH IMpoIiecyalbHi 000B’I3KH, TIe-
pendadeHi MDKHAPOAHUM JOTOBOPOM, 3roa Ha 0OOB’S3KOBICTH SKOTO
HajgaHa BepxoBHoto Panoro Ykpainu.

BaxBoto 03HaKOM0, 10 XapaKTEepPHU3ye CyO €KTUBHE ITUBIIBHE MPO-
LecyallbHe MPaBo, € HOro TICHUI OpraHidHMHN 3B’ SI30K 3 MpOLECyaIbHU-
MU 000B’sI3KaMH 0¢i0, HaTiJICHUX TpaBaMu. J{j1sl HaneKHOTO 3MiHCHEHHS
NpaB MPOLECYaIbHUI 3aKOH BCTAHOBIIIOE MOPSAOK, COCOOH 1 Mexki ix
peauizanii, 3BOsUM IX THM CaMHM B PaHT MPOLECYaIbHIX 000B’ SI3KiB.
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Cmoponu 30006’a3ani:

1) BusBISITH TIOBAry 0 CyAy Ta A0 IHIINX yYaCHHUKIB CYIOBOTO MPO-
necy;

2) CIpUsATH CBOEYACHOMY, BCEOIYHOMY, IIOBHOMY Ta 00’ €KTUBHOMY
BCTaHOBJICHHIO BCiX OOCTaBHH CIIPaBH;

3) 3’sIBASATHCS B CYJOBE 3aCilaHHsI 38 BUKJIMKOM CYIy, SIKIIO iX SIBKa
BU3HAHA CYIOM 000B’SI3KOBOIO;

4) monaBaty yci HasBHi y HUX JOKa3W B MOPSIKY Ta CTPOKH, BCTa-
HOBJICHI 3aKOHOM a00 CYJIOM, HE IPUXOBYBATH JOKAa3H;

5) HajaBaTu Cyjy MOBHI i IOCTOBIPHI IOSICHEHHSI 3 TIMTaHb, SKi CTaB-
JSTHCS CYZIOM, @ TAKOXK yYaCHUKAMH CIIPABHU B CYIOBOMY 3aCiJlaHHI;

6) BUKOHYBAaTH MPOLECYaIbHi il y BCTAHOBJICHI 3aKOHOM 200 CyZIoM
CTpPOKH;

7) BUKOHYBAaTH 1HIII MpPOIeCyaltbHi 000B’A3KH, BU3HAYEHI 3aKOHOM
abo cynoMm.

Jlari 000B’S3KM MalOTh 3arajlbHHHA XapakTep i KOHKPETHU3YIOTHCS
B okpemux Hopmax HIIK. Hanpuknan, yyacHUKH CyIOBOTO MPOLECY 30-
0OB’s13aHi TOBiTOMJISTH CY/I ITPO 3MiHY CBOTO MICIIs TPOXKUBAHHS (TIepe-
OyBaHHSI, 3HAXOIKEHHS) 200 MICIIe3HAXOMKEHHS ITi]T 4ac MPOBaKEHHS
copasu (4. 1 ct. 131 HIIK).

VY4YacHUKH CyZOBOTO MpOLECy Ta IXHI MPEACTAaBHUKH NOGUHHI 00-
bpocogicho Kopucmysamucs npoyecyanrbHuUMu npasamu; 3110BKUBAHHSI
npoliecyaJbHUMU MpaBaMu He pomyckaeThes (4. 1 cr. 44 LIIK).

3nosicusanna npoyecyanrvHuM npagom — 1€ peanizalis Mmpore-
CyaJbHUX MpaB BCyIleped METi Ta 3aBJaHHSIM IIUBUILHOTO CyTOYHMHCTBA
1 MeTl HagaHuX 0co0i BIAMOBIAHUX MPOILECYyaTbHUX IPaB, IO TITHE
32 c00010 (DIKTUBHICTH BIJTOBIIHUX MPOIECYaTbHUX Iii, sKi 3aBaa-
IOTh IIKOAW MyOJIYHNM iHTEepecaM B €(EeKTHBHOMY Ta CIPABEIITUBOMY
3AiHCHEHHI MPaBOCYIS Y IMBUTFHUX CIIpaBax 1 MPUBAaTHUM iHTEpecam
YYaCHHKIB cripaBu.

3M0BXKHMBaHHS MPOLECYaJTbHUM MPABOM XapaKTePH3YETbCS TaKHUMU
O3HaKaMH: HasiBHICTh B OCOOHM KOHKPETHOTO MPOLECYalbHOTrO TpaBa
Ha MOMEHT 3JIOB)KMBaHHsI HUM; YCBIIOMJIEHHSI 000010 (haKTy 37I0BXKHU-
BaHHS MPOLECYTLHUM IIPABOM; MOKE OyTH BUMHEHO JIUIIIE [IISIXOM ii;
(dopMarbHa BIAMOBIMHICTE peaizallii MpolecyabHUX TPaB BUMOTaM
3aKOHY, O/THAK 31CHEHHS IX BCYIIeped MeTI, 3 IKOI0 BOHU HaJlaHi yJac-

! Tkauayk A. IIpaBoBa NpHpoja 3IOBKHUBAHb POLECYaTbHHMH PaBaMH Y LIUBLIBHOMY CYJOUMHCTBI
Ta (iKTUBHICTH nmponecyanbHux Aiit. [TpaBo Ykpainu. 2018. Ne 2. C. 245.
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2. NoHATTA CTOPIH Y uMBINbHOMY Npoueci. MpaBa Ta 060B’A3KM CTOPIH

HUKaM CyIJOYMHCTBA, a TAKOX BCYIIEpEU 3aBIAaHHSIM i METI MHUBIIHLHOTO
CYIOYMHCTBA; HE € IUBIJTLHO-TTPABOBUM JCTIKTOM'.

Sk 3a3HauaeThcAd y FOPUAWYHIN JIiTeparypi, NpH 3JOBXHBAaHHI
Ccy0’€KTHBHUM TIPaBOM ITOBEJIiIHKA CY0 €KTa MpaBa MOJATaE B CTBOPEHHI
CHUTYyalLii, sIKa JIMIIe Ma€ BUAUMICTD [IPaBOMIPHO1, TOOY0BaHOI Ha MPU-
nucax 3akoHy. [IpoTe Ha mpaxTHIli JOBECTH 3710BKUBaHHSA CyO €EKTUBHUM
MPaBOM JAyKe CKJagHO abo MPOCTO HEMOXKIIMBO Yepe3 HU3KY NMPUYUH:
(1) ocHOBHA 03HAaKa 3JIOBXHBAaHHS MPOLECYaTbHUMH TPaBaMHU MOJISITae
B TOMY, IO Jii, 3 SKMX BOHA CKJIAJIA€ThCS, BUMHSAIOTHCS HA 30BHI 3aKOH-
Hill IOpUINYHIN TiacTaBi; (2) MexaHi3M 3JI0BKHBaHHS MPOIIeCyaTbHUMHU
MpaBaMH MOJISITa€ B TOMY, IO 0c00a, sKa 0a)kae MaTH MEBHUH IOPHIIY-
HUI pe3ynbTar (HalpuKiIaj, BIIKIACTH CYIOBE 3acifiaHHs, JOOUTHCS
3yNUHEHHS MPOBAKEHHA y CIPaBi TOIIO), BUMHSIE MPOIECYalbHI il
(6e3misTbHICTD), 30BHI CXOXKi HA Ti FOPUAUIHI (aKTH, 3 AKHIMH TI0B 3y~
€ThCST HACTAHHS HEOOXiMHOTO pe3ynbTary; (3) BkaszaHi mii 3a CyTHICTIO
1 3MiCTOM MalOTh TOBHICTIO IITYYHUN XapakTep, TOOTO 3 (DyHKIIIOHAIIb-
HOI TOYKHM 30pYy TaKi Jil € He 11O iHIIIe, K IMiTaIis?,

370BXKMBaHHA MPOLECyaJbHUMH MpPaBaMu 3aBAAIOTH LIKOIH SIK 1H-
TepecaM MpaBOCYAJs, 10 MalTh MyONMiYHUI XapakTep, Tak i MpaBaMm
1 3aKOHHHMM iHTepecaM Y4acHUKIB IPOLECY.

Knacudghixauyin 3n06scusans TpolECyaTbHUMH TIPaBaMH  MOXKE
OyTu moOynoBaHa Ha IMiJCTaBi Pi3HUX KPUTEPIiB:

- 3a cmadisamu yusinibho2o npoyecy (3OBKUBAHHS B Cyl EPIIOT
1HCTaHIII1, ameNAIiiHOI, KacaIliifHOo1 IHCTaHIII, ITi]] 9ac Meperysiay cripa-
BH 32 HOBOBHSIBIICHIMH OOCTaBHHAMM );

— 30 npeOMemHOI0 03HAKOo0 3108dicudants (y cepi Joka3yBaHHS,
MIPH BU3HAYCHHI FOPUCIUKIIIT 200 MiACYIHOCTI 1 T.11.);

— 34 HACTIOKAMU 37I08AHCUBAHHSA NpOYeCcyalbHuM npagom (He3Ha-
YHaA TIKOJIa — IEPEHECEHHs CYJJOBOTO 3aCiJaHHs; CepeqHs IIKo/a — He-
00TrpyHTOBaHI CYIOBi BUTPATH, 30UTBIIEHHS CTPOKY CYZOBOTO PO3TIISAY;
ICTOTHA IIKOAA — IMOCTAHOBJICHHS HEMPAaBOCYIHOTO PillleHHs, Mo Oyae
peasbHO BUKOHAHE).

! Tkauyk A. Bkas. mpaus. C. 245.
2 Kosbsxos 1., ToBopyxa O. Peanisauist mporecyaabHHX NpaB Y 3I0BKUBAHHS HUMU: IpOOIEMH
nudepennianii. BicHuk HanioHanbHOT akajemii mpokypatypu Ykpainu. 2017. Ne 4. C. 38.
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3. CniBy4acTb y UMBiJIbHOMY npoLeci

[To3oB Moxe OyTu mpen’siIBICHWH CHUIBHO KiIbKOMa ITO3MBava-
MH a00 1o KinbKoX BigmosimadiB. KokHwuii 13 mo3uBadiB a00 BIAIOBI-
Jla4iB 100 JIPyroi CTOPOHU Ji€ B IMBUIBHOMY IPOIECI CaMOCTIHHO
(4. 1 ct. 50 LIIIK).

Ilpoyecyanvna cnigyuacms — y4acTh B OHIH CIIpaBi JEKiIBKOX TO-
3uBaviB a00 JEKUILKOX BIAMOBIZAYiB, IHTEPECH 1 BUMOTH SIKUX HE BH-
KIIFOYarOTh OJIMH OJTHOTO.

[porecyanbHa CHIBy4acTh JOMYCKAEThCS, SIKIIO:

1) mpeaMeToM CIOpY € CHiIBHI ITpaBa Yu 000B’SI3KH KITBKOX MTO3HU-
Ba4yMB a00 BIAIOBIIAYMB;

2) ipaBa i 000B’ 3K KiJTHKOX ITO3WBAYHB UM BIATIOBITaYHB BUHUKIIH
3 OJHIET IIICTaBH;

3) mpemMeToM criopy € ogHOpinHI mpasa i 000B’s13kH (4. 2 ct. 50 LIIK).

TakuMm 9WHOM, CHIBYYacThb K CAMOCTIHHMIA MTPOLIeCyaTbHIH 1HCTH-
TYT XapaKTepU3YETbCS HACTYIMHUMH O3HaKaMu: 1) CIIByYacCHHKH € TIe-
pendadeHNMH Cy0’€KTaMHU THX CIIPHUAX MaTepiajibHUX MPaBOBiAHOCHH,
AK1 BXOAATH y MPEIMET CyA0BOTO PO3NISAY; 2) CHIBYYaCHHKH — OCOOH,
AKi OepyTh y4acTh B OTHOMY 1 TOMY K CyIOYMHCTBI; 3) MpaBO BUMOTH
a00 00OB’S30K OHOTO 3 YYAaCHUKIB HE BUKIIIOUAE MPaBa BUMOTH abo
000B’sI3Ky 1HIIMX CITiBYYaCHHKIB.

Mema npouecyanvroi chigyuacmi — Hali3py4HIIIE 3 OISy €KOHO-
Mii gacy i 3yCHIIb Cyady, a TaKOX BCiX 0CiO, ki OepyTh y4acTh B CIIpaBi,
3I1CHEHHS B IMBUIFHOMY CYIOYMHCTBI 3af[adi 10 3aXUCTY MPaB 1 3aKOH-
HUX IHTEPECiB TPOMaISTH 1 PI3HOTO POy OpraHiB, 00’ €THAH 1 OpTraHi3allii.

[Ipu cmiBydacTi Aekigbka MPOIECiB 37TUBAIOTHCS B OIWMH, BHACII-
JIOK YOT0, TO-TIEPIIE, CKOPOUIYIOTHCS (MiHiMi3yIOTLC${) CYZIOBi BHTpATH;
TO-JIPyTe, CKOPOUYETHCs TUCIIO CYNOBHX 3aci/laHb 1, OTXKE, SBOK yuac-
HUKIB TPOIIECY JIO CY/Ly; MO-TPETE, EKOHOMHUTECA Hac Cyty Ha repeBip-
Ky 1 OIIIHKY JOKa30BOTO MaTrepialry, siKi MPOBOMATHCS TiTBKU OJUH Pa3;
MO-4€TBEPTE, BUKIIOUAETHCS MPUUHATTS CyNEpPEewIMBHX PIICHb 3 OJI-
HUX 1 THX )K€ TUTaHb.

TakuM YMHOM, IHCTUTYT MPOLECYaNTbHOI CHIBYy4YacTi — OIUH 3 MPOSIBIB
MPUHLMITIB IPOLECyaIbHOI €eKOHOMIT, 3aKOHHOCTI 1 00rpyHTOBAaHOCTI.

Buou yuginsnoi npoyecyanvnoi cnigyuacmi:

[Mo-niepiiie, 3anexcHo 6i0 moeo, Ha 4uill CMOPOHI BUCMYNAE CNIGY-
yacHuk, TMBUIBHA TPOIeCyalibHa CHIBYYacTh MOAUISAETHCS Ha: 1) ax-
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3. CniBy4acTb y UMBINbHOMY NPOLIECI

mueny (Ha CTOPOHI MO3WBaya ACKiIbKa CIiBydacHHKIB). Hampukian,
y pasi mpex’ sBJICHHS M030BiB IIPO BiHOBIEHHS Ha po0OOTi AEKiIbKOMa
MpaliBHUKaMH, 3BLTBHEHUMH Ha OJHIiH 1 Till e MijcTaBi, MPOTH OTHO-
TO 1 TOTO X TpanenaBlsl; 2) nacueéHy (Ha CTOPOHI BiATOBiga4Ya AEKilb-
Ka criBy4yacHuKiB). Hampuknan, y pasi mpen’sBJICHHS 11030BY OJHUM
13 CHIBBIACHUKIB MPO BHIII CBOE] YAaCTKH B 3arajbHOMY MaifHi. Sk
CIIBBIJINIOBi/Iadi B il CIIpaBi BUCTYIAIOTh CITIBBIACHUKU; 3) 3MiltaHy
(i Ha cTOpOHI MO3MBAaya, 1 HA CTOPOHI BiINOBiga4Ya AeKiIbKa 0ci0).

[Mo-ppyre, 3anedxicro 6i0 0606 ’s13k060cmi 3ay4eHHs. 0Cci6 IUBITbHA
npoliecyajgbHa CIiBy4yacTh MOKe OyTH HEoOXigHOK (000B’S3KOBOIO)
1 (QaxynpraruBHOIO (HE000B’s13k0BOW). Heobdxiona cnigyuacme —
000B’sI3KOBa y4acTh y CHpaBi BCiX CyO’€KTiB CHIpHOTO MpPaBOBiTHO-
IIEHHS B SKOCTI MO3uBaviB abo BimmoBimadiB. Crnigyuacms ¢haxyib-
mamuena, KO BAUMOTH JICKIIBKOX IO3WBaviB ab0 OIHOTO TMO3WBavya
IO JEKITHKOX BIAIOBIadiB MOXKYTh OYTH PO3DIISIHYTI 1 37iHCHEH] He3a-
JIe)KHO OZIMH Bif] OTHOTO.

Ilpasai0606’a3xu cnieyttacnukie Ha CHiBy‘IaCHI/IKiB PO3MOBCIOIXKY-
tothest 3aranbHi (cT. 43 LK) i crienianbHi mpaBa cropis (ct. 49 HIIK).

Peaizaris koxxHHM i3 CHlBy‘IaCHI/IKIB TPOTECYalIbHUX NPaB 1 BUKO-
HaHHS TPOIECYaNIbHUX OOOB’S3KiB CTBOPIOE MPOIECYaIbHI HACIIIKU
TIJTBKY JIJIS JAHOTO CIliByYacHUKa. Hanmpukiam, sSKIIO O/IHH i3 CITiBIO3H-
BayiB B MPOLIECI CYJJOBOTO PO3MIISIAY CIIPaBH 3asBJIsi€ BIIMOBY Bij 11030~
BY, TO II¢ TSTHE 33 COOO0 MPUIMHEHHS MPOBAKCHHSI 110 CIPaBi TiIBKU
BiJTHOCHO JJaHOTO cITiBIo3uBaya. 11{o 5k 10 pemTy criBmno3uBavis, TO CyJI
3000B’A3aHUI TPOJOBKUTH PO3IIISi CIIPaBH 10 CYTi 3 THM, 100 yXBa-
JIUTH BiJITIOBITHE PillICHHS.

Oco0nuBICTIO YXBAJCHHS PIICHHS MPU MPOIeCyalbHIH CIiByYacTi
€ Te, IO CyJ TOCTAaHOBIIIOE HE OKPEMI PIllIEHHS 110 KOKHOMY CITiByJac-
HUKY (KOXKHIH PO3IISHYTIH BUMO31), a OIHE PIIIEHHS, B IKOMY Ja€ThCS
BIJIMTOBIIh HA KOXKHUH 1MO30B (T1030BHA BUMOTA). 3rigHO 3i CT. 266 11K
Cyl, YXBaJIOIOYH PIIlICHHS Ha KOPHUCTHh KUTBKOX ITO3HWBa4iB ab0 MPOTH
KUTBKOX BIJAIOBi/a4iB, TIOBHHEH 3a3HAYHTH, B SIKIH YaCTHHI PIilICHHS
CTOCYETBCS KOXKHOTO 3 HUX, ab0 3a3HAa4YMTH, M0 0OOB’SI30K YU MPABO
CTSTHEHHS € COJIiIapHUM.

Heoboxiona ma ¢Qakynemamuena cnigyuacmp. 3aleKHO BifJ
000B’3KOBOCTI 3alydeHHsl 0Ci0 LWBiIBHA MpOLECyallbHA CIiBYYacTh
MOXe OyTH HeoOximHOw (000B’I3KOBOIO) 1 (hakynpTaTUBHOKW (HE-
000B’SI3KOBOIO).
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Heooxiona cnigyuacmp — 000B’I3K0Ba Y4acTh Y CIIpaBi BCiX Cy0 €k-
TiB CIIPHOTO MPaBOBiIHOLICHHS B AKOCTI MO3UBaYiB a00 BiAMOBiIayiB.

LuBinbHe mpoluecyaibHEe 3aKOHOJABCTBO HE A€ TEpelliKy BHUIAl-
KiB 000B’S13K0BO] CIiBy4acTi i BKa3iBoK Ha i1 miacTasu. [Ipote B cynoBiit
NPaKTHUIl BCTAHOBUIJIOCS MPABUIIO, 3TIAHO 3 SKUM 00OB’S3KOBa CIIiBY-
YacTh IOBUHHA MaTH Miclle y BCIX TUX BHIIA/IKaX, KO B OCHOBI BUMOTH
NIEKIIBKOX MO3MBadiB a00 40 AEKIJIBKOX BIAIIOBIiAadiB JIEKUTD 3arajibHe
npaBo abo 3aranbHUil 000B’I30K.

HeoOxinna cmiByuacTh € OOOB’S3KOBOI0 B HACTYNHHUX CIpaBax:
(1) mpo cminpHY (CyMICHY 1 4acTKOBY) BJIACHICTh; (2) TpO CHagIINHY;
(3) mpo aBTOPCHKI 1 CyMIXHI IpaBa, SIKIIO IIe Pe3y/IbTaT Mpalli TeKiTHKOX
0ci0; (4) mpo 3aXHCT YeCTi, TITHOCTI 1 AiJ0BOI permyTartii; (6) mpo mpaBo
KOPHUCTYBaHHS )XKUTJIOBUMH NPUMILICHHAMH Ta iH.

CyTb HEOOXiTHOT CITiBy4YacTi MOJIATAE B TOMY, IO Y4acTb B CyJIOYHH-
CTBI KOXKHOTO CITiBy4acHHKa HeoOximHa. [[pore mutaHHs mpo Te, Y1 Mae
NPaBo CyJ Ha CBill po3Cyl 3aMy4UTH y pa3i 000B’SI3KOBOI CHIBYYaCTi THX
CHIBIO3WBAYiB, SIKi HE 3asSBWJIM MO30B Pa3OM 3 MEPBHHHUM IO3HBauYeM
1 He 3BepHYJHCA [0 CYAY 3a 3aXUCTOM, 3aKOHOAABYO HE BUpilIeHui. Pi-
HIEHHS LbOTO MUTaHHs MOBHHHE OyTH 00YMOBJIEHO HACTYIIHUMH JBOMA
oOcTaBHHAMH: TO-TIEpILE, Ai€I0 B HUBIIFHOMY MPOLECYalbHOMY MpaBi
MPUHIMITY AUCIIO3UTUBHOCTI 1, TO-APYTe, BU3HAHHSIM Y Cy4aCHOMY CycC-
MUTBHOMY 1 FOPUANYHOMY OYTTi IPUBATHOTO MPaBa i MPUBATHOI BIACHO-
cTi. BpaxoByroun oOu/IBa 111 YMHHHKH, ITPU HEOOX1IHIH CIIBYYacTi Cy[
Mae€ TIPaBo 3aJIydaTd B IIPOIIEC CITIBIIO3UBAYIB JIUIIE 3 TX 3TOIH.

Cnigyuacmo ¢haxkyromamueHa, SKII0 BUMOTH JIEKITHKOX ITO3WBAYiB
a0o0 OIHOTO TO3MBaYa J0 ACKITHKOX BiATIOBIIAYiB MOXKYTH OYTH PO3IIIS-
HYTI 1 3MIHCHEeH] He3aJIeKHO OJUH BiJ OJHOTO.

s BukopucTanHs (paKyabTaTUBHOI CITiBy4YacTi HE0OXiTHO BCTAHO-
BUTH:

1) OmHOPIHICTH CIIpaB, M0 3HAXOIATHCH y MPOBAKEHHI CyIy, SKa
BU3HAYAETHCSI CXOXKHM MPEAMETOM II030BHUX BHUMOT (BiIHOBJIECHHS
Ha poOoTi), MiACTaBOIO MO30BY (€MHA MiACTaBa 3BIIBHEHHS IEKITBKOX
0Ci0 — CKOpOYCHHS IITATIB);

2) cXOXiCTh cy0’€KTHOTO CKJIaay a0o HAasBHICTb y MPOBAKCHHI
CyIly JEKiJIbKOX CIpaB 3a M030BaMH OHOTO IMO3UBava J0 Pi3HUX BimO-
BiJlauiB @00 PI3HMX MMO3MBaYiB JI0 OJTHOTO 1 TOTO X Bi/IMOBiAAYa;

3) uu cnpusTEME 00’ €THAHHS CIIPaB OUIBII MIBUAKOMY 1 MPaBUIIb-
HOMY PO3IIISITY CIIOpY.
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Hampukiam, mo30Bu 0aTEKIB 10 TiTEH PO CTATHEHHS aTiMEHTIB MO-
XKyTb OyTH TIpea’ IBJICHHIA K CIIUTBHO (B OIHIH CITpaBi), Tak i pO3IiIITBHO
JI0 KOYKHOTIO 3 AiTei ad0o J0 BCiX OMHOYACHO.

Sk 3a3HayeHO y mocTaHoBi mieHyMy BepxoBnoro Cyny Ykpainu
Ne 5 Bix 12.06.2009p. «IIpo 3acTocyBaHHS HOPM LMBLIBHOTO HPOLIECY-
AIBHOTO 3aKOHO/IABCTBA, 1110 PETYIIIOIOTH MPOBAXKEHHS Y CIIpaBi 10 Cy-
JOBOTO PO3IVISTY», IO MPH Ipel BICHH]I MO30BY 0 YaCTHHH BiAIO-
Bifja4iB (HAMpHKIAA MPU CONiTApHOMY OOOB’SI3KY OOpKHHUKIB 3TiIHO
31 crarrero 543 1IK) cyn He BIpaBi 3i CBOET iHILIATHBY 1 03 3rojH 10-
3WBaYa 3aJydyaTH IHIIUX BiJIMOBIJa4iB JI0 Yy4acTi y CIpaBi K CIIBBiJ-
noBifga4iB. Cyx 3000B’3aHUI BUPIIIUTH CHpaBy 32 TUM II030BOM, IO
mpej’ sIBIICHUH, 1 BIIHOCHO THUX BIiJIOBIJAYiB, sIKi 3a3Ha4YCHI B HHOMY.
Jlume y BUNasiKy HEMOMXIIMBOCTI PO3IVISITY CIIpaBU 0e3 y4acTi CIiBBij-
TMOBi/1a4a Y¥ CIIBBIAMOBIAAYIB Y 3B’ SI3Ky 3 XapaKT€pPOM CIIpPHUX MPaBo-
BITHOCHH (HAIPHUKJIAA TP PO CIPaB PO 3aXKCT T1MHOCTI, 9eCTi
Ta AIOBOI permyTarlii 3a yJacTio 3aco0iB MacoBoi iHdopmariii) cyx 3ary-
Yae HOro 4M iX A0 y4acTi y crpaBi 3i CBO€] iHIMiaTHBU. MOTHBH, 3 IKAX
CyI BU3HAB HEMOXXJIMBUM PO3IJISiA ClIpaBH O€3 3a3HaYeHUX 0Ci0, HOBUH-
Hi OyTH 3a3Ha4yeHi B yXBalli, KOs SIKOT pa30M 3 KOITi€F0 TIO30BHOT 3asBU
HEBIIKJIAHO HAJICHIIAETHCS 3alIyYeHUM 0co0aMm.

4. HeHane>Hu# Bignosigay
Ta NOPAAOK MOro 3aMiHm

Oco0a, TOMUJIKOBO BBaXaOUH, 110 000B’ 30K IIepe]] HUM Hece IeBHUN
cy0’exT, mpex’ siBisie 10 HbOro No3oB. Hacnpaeni k, iX Hece abCoMOTHO
IHIIMKA rpoMaasHuH abo opraHizauis. Ocoba, 10 Kol npen’ sBIeHui ek
TM030B, 3Ty4a€eThCsl 0 HUBLIBHOTO MPOLIECY SIK HeHANICKHUH BiATIOBiAaY.

VY GiIBLIOCTI BHMAIKIB IS CYAy LIIKOM JOCTaTHBO TBEPILKEHDb IPO
Te, WO ocoba, sika MPUTATYETHCS 0 CIPaBH SIK BIAMOBiJA4, € TOPYLIHH-
KOM TIpaBa mo3uBava. [IpoTe B JesKuX BUMAAKaX KOJIO MOKIIMBUX BiATO-
BiZ[a4iB MPSMO BHU3HAYAETHCSA 3aKOHOM. | TyT MOTPIOHI J0Ka3u TOTO, IO
0co0a, Ha sIKy BKa3y€eThCsI SIK HAa MOMKIJIMBOTO IMOPYIITHHUKA MpaBa IMo31Bava,
BIZIMIOBi/Ta€ BUMOTaM 3aKOHY PO MOXJIMBHX YYAaCHHKIB CIIIPHOTO MaTe-
piaJbHOTO TPaBOBIAHOMIEHHS. TaK, HAIIPUKIIAJ, MO MO30BaX PO 3aXHCT
YECTi 1 TIMHOCTI 1 BIAMIKOAYBAaHHS MOPATBHOT IITKOAH, 3aIIOMISTHOT PO3IIOB-
CIOIPKCHHSM HE BIIIOBiZar0umx AiMICHOCTI BiioMocTel B 3acobax Maco-
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BOI1 iH(opMalrii, BiMOBiTa4aMi MOXYTh OyTH 3aci0 MacoBoi iHbopmarlii
(pemaxiiis, TeepamioKOMITaHisI 1 T.11.), 0co0a, sika Hamaida iH(popMaIliio,
1 B OKpeMHX BHUIIaJKaxX 3aCHOBHHK 3aco0y MacoBoi iHQopmamii. Tomy
TIpe/1 IBIICHHST TI030BY IO OpraHisaiii, B SKiil mpairoe oco0a, ska Haja-
na iHpOpMaIlito, TATHE 3aTy4eHHS JI0 CIIPAaBU BIATIOBIa4a, SKAH IIBHUIIIS
3a BCE Bi/IMIOBIaTH 110 IO30BHUX BUMOTaX HE IOBHUHEH, OCKUTBKH JIii 3 PO3-
MOBCIO/KEHHS Takoi iH(opmMarii 3BM4aifHO B Oro (hyHKILIi HE BXOASATD.

[Tpu BU3HAYCHHI TOTO, UM € Bi/IMOBI a4 HAJIC)KHUM a00 HEHAJIC)KHUM,
BUpIiLIaTbHE 3HAUCHHS Ma€ MPUHAJICKHICTh CIIPHUX TpaB 1 000B’A3KiB.
Hanexxna cropoHa € HocieM a00 CHipHUX TpaB, a00 CHIPHUX 000B’513-
kiB. Henanexycnuii gionogioay — ocoda, BiIHOCHO JI0 sIKOT 3a Marepia-
JIaMH CIIPaBU BUKJTIOYA€EThLCS MPUITYIIIEHHS PO T€, 110 BOHA € CY0 €KTOM
CITIPHOTO TTPaBOBITHOIICHHSI.

Henanexxauii BiANOBiTaY — TPOIECYallbHO IPaBO3TaTHA 0c00a.
BoHa Bojofie BCiMa BIIACTUBHMHM CTOPOHI MPOIECYaTbHUMHA IPaBaMU
Ta 000B’sS3KaMH, TOOTO € Cy0’€KTOM IIpOIeCy, CTOPOHOIO IO CIIpaBi,
iHakme Oyno 0 HEMOXJIMBE TPOIeCyallbHE CIUIKYBaHHS 3 Hero. Tomy
HEJIOMyCTUMA BiJIMOBA B TPUIHSATTI MO30BHOT 3a5BU 3 MOTHBIB MIpe sB-
JICHHS TI030BY JI0 HECHAJICKHOTO BiJMOBIAava.

3rigHo 3i ct. 51 HIIK cyn mepioi iHcTaHIiT Mae mpaBo 3a KIOMO-
TaHHSM MO3UBaYa J0 3aKiHUYEHHS MiAr0TOBYOTO MPOBAKEHHS, a Y pasi
PO3MISALY CHpPaBH 3a MPABUJIAMHU CIPOIIEHOTO MMO30BHOTO MPOBAKEH-
HS — JIO TIOYATKy IEPIIOro CYIOBOTO 3acCiflaHHs 3allydyUTH JO y4acTi
y Hili CIiBBiANOBiAaYa.

SIKIIO MO30B MOJAHO HE 0 Ti€l 0co0H, sIKa MOBMHHA BIIIOBIIATH
3a TI030BOM, CYII JIO 3aKiHUEHHS MiATOTOBYOTO MPOBA/KCHHS, a y pasi
PO3MISALY CIPaBH 3a MPABUJIAMHU CIPOIIEHOTO MMO30BHOTO MPOBAIKCH-
HS — JI0 TOYATKy MEPIIOTo CYI0BOI0 3aciIaHHs 3a KJIOIMOTAHHSM I03H-
Bava 3aMiHIOE IIEPBICHOTO BiATOBI1a4a HAJIC)KHUM BiJIITOBiaueM, HE 3a-
KPHBAIOYY TIPOBAJKEHHS Y CIIpaBi.

Ilicnsa cruMBy BKa3aHWUX CTPOKIB (0 3aKiHYEHHS ITiATOTOBYOTO
MPOBA/PKEHHSI, & y pa3i po3nIsAay CIpaBU 3a MPaBUIIAMH CIPOIIECHOTO
MO30BHOTO MPOBA/KSHHS — JI0 TIOYATKY MEPIIOro CyJA0BOTO 3acilaHHs),
CyI MOXKE 3aIYYHTH JI0 y4acTi y CIpaBi CHIiBBIAINOBifada ad0 3aMiHIOE
MEPBICHOTO BI/AMOBiZaYa HAJEKHUM BIAMOBITa4eM BUKIIOYHO y pasi,
SIKIIIO TTO3MBay JIOBEJIE, 1110 HE 3HAB Ta HE MIT 3HATH JIO MOaHHS T030BY
y CIIpaBi MO MiJCTaBy 3aJy4eHHsS TAaKOro CIiBBIIMOBiAa4a 4u 3aMiHy
HEHAJICKHOTO BiAMOBiTa4a.
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[Ipo 3arydeHHs CITiBBiAIIOBITa4a Y1 3aMiHy HEHAJIC)KHOTO BiIITOBITa-
4a MOCTAHOBJISIETHCA yXBaJla. 3a KIOMOTAHHSIM HOBOTO BiAIOBinada abo
3aJTy94€HOTO CITiBBIIIOBI1a4a pO3IIs/T CIIPABH MTOYHHAETHCS CIIOYATKY.

Binmosigay, 3aMiHeHUH 1HIIUM BiAMOBiadeM, Ma€ MPAaBO 3asBUTH
BUMOTY TIPO KOMITEHCAI[II0 CyIOBUX BUTPAT, 3ICHEHUX HUM BHACIi-
JOK HEOOTpyHTOBaHUX il mo3uBada. [IuTaHHS PO PO3MOALT CYTOBHX
BUTPAT BHUPIIIYEThCA B YXBaJli MPO 3aMiHy HEHAJECKHOTO BiAIMOBizaya
(ct. 51 LIIK).

BinnosigHo g0 1. 8 mocranosu menymy Bepxosroro Cyny Ykpainu
Ne 2 Big 12.06.2009p. «IIpo 3acTocyBaHHS HOPM IUBUILHOTO MPOIECY-
AIBHOTO 3aKOHOJIABCTBA MPU PO3MNISAI CIpaB y CyAi IMEepIIoi 1HCTaHIii»
MpeJ1’ IBJICHHS [T030BY JI0 HEHAJIS)KHOTO BIiJIIOBilaua HE € IiJICTaBOIO
JUTSL BIAMOBH y BIAKPHUTTI MPOBAKEHHS y CTIPaBi UM 3aIUIICHHS 3asSBU
0e3 pyxy, OCKIIBKH 3aMiHa HEHAJCKHOTO BiIMOBiJada 3MiHCHIOETHCS
B nopsaaky, suzHaueHomy LIIIK. ITicms 3amiHu HEeHaIEKHOTO BiAIIOBI-
nmada abo 3aydeHHs CIIBBIATIOBiIaYa cIipaBa pO3MIAAAETHCS CIIOYAT-
Ky B pasi ii BigkmageHHst abo 3a KIOMOTaHHAM HOBOTO BiJIIOBi/lada 4u
3a]TydeHOro CITBBIAMOBIa4Ya Ta 3a HOTro pe3yabraTaMu Cy/ BiMOBIISE
B TIO30Bi JI0 HEHAIIEKHOTO BIiMOBifaYa Ta MpUHMAaeE PilIeHHS MO CYTi
3as1BJICHUX BUMOT II0JI0 HAJIS)KHOTO BiAINOBigaYa.

LIIK ve nependadae MOXKIMBOCTI 3aMiHM TI03MBaYa.

5. NpouecyanbHe NpaBOHACTYNHULITBO

Ilpoyecyanvhe npasonacmynnuymeo — e Nepexia npouecyalb-
HUX TIpaB i 000B’s3KiB Bix oHiET 0co0H, sika Oyia B IpoIieci CTOPOHOIO
abo TpeThOr 0CO0010, A0 iHIIOI 0COOM Yy 3B’SI3KY 3 IMEPEXOA0M 10 Hel
Cy0’€KTHBHUX MaTepiajlbHHX TIPaB.

Iliocmasu ona npoyecyanvrnozo npasoHACMynHUYMEA:

1) mepexin cy0’eKTUBHMX MarepiajlbHUX MpaB i 00OB’SI3KiB B pe-
3yNbTari: a) cMepTi Pi3ndHO1 0co0u; 0) MPUINUHEHHS IOPHINYHOI 0CO0H;
B) 3aMiHU KpeauTopa 4yi OOp>KHUKA Y 3000B’s13aHHI; ') B iHIINX BUIIA]I-
Kax 3aMiHH 0COOM Y BiJJHOCHHAX, IIIOJI0 SKMX BUHUK CIIIp;

2) HasBHICTh MOPYIICHOTO IMBUILHOTO TPOILECY 0 MOMEHTY Ha-
cTaHHs (aKTiB, BKa3aHUX BHIIIC;

3) BUOYTTA 3 MPOIIECY BIAMOBIAH CTOPOHHU a00 TpeThoi ociou. Bu-
OyTT4 iHIIKX Cy0’€KTIB HE MPUBOAUTH /10 BUHUKHEHHS MTPOIECyaTbHOTO
MPaBOHACTYITHUITBA.
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[{uBinpHE MpolecyallbHE MTPABOHACTYITHHUIITBO MOXce Oymu miibKu
3aeaneHum (VHigepcanbHuM), OCKIIBKH MTPaBOHACTYITHHUK ITOBHICTIO 3a-
MiHIOE 0000 MPaBOIIOTIEPEHNKA ¥ BCbOMY 00’ €Mi HOTO MpoIlecyallb-
HUX TpaB i 000B’SA3KiB.

IIpouiecyanpHe MPaBOHACTYIMHHUIITBO BHKJIIOYAETHCSA Y pasi, KOIU
HEMPHUITYCTUMO MPAaBOHACTYITHUITBO B MaTepiaibHOMY TpaBi, 30KpeMa,
KOJIM BUMOTa HEPO3PUBHO MOB’s13aHa 3 0CO0OI0 1M03KMBava abo BifMOBI-
Jada (B 030Bax Mo po3ipBaHHs LLTIO0Y, CTATHEHHS aliMEHTIB, BiJTHOB-
JIeHH1 Ha poOOTi Ta iH.), @ TAKOX KOJIM MPaBOHACTYHULITBO CYyIIEPEUUTh
3aKOHY ab0 JIOTOBOPY.

Posrnsparoun MarepiaiibHe IPAaBOHACTYITHUITBO SIK FOPUINYHY M-
CTaBy JUIS MPOIIECyaJbHOTO NMPABOHACTYITHUIITBA, CIIiJI MaTd Ha yBa-
31, IO TIEpexij mpaB i 000B’SI3KIB BiJ OMHOTO Cy0’€KTa MaTepiaTbHOTO
MIPaBOBITHOIIEHHS JO 1HIIOTO HE TATHE aBTOMATHUYHY 3MiHY 0Ci0 B Ipo-
IeCyalbHOMY BiHOIICHHI. Pid y ToMy, 110 Wepe3 Iit0 MPUHIIUILY JFC-
MMO3UTHUBHOCTI BCTYTI JI0 CIIpaBH (TIPOIECY) MTPABOHACTYITHUKA TI03MUBaYa
3aNeXuTh Bif Horo Oaxanrs. 1o x 10 mpaBoHACTyIHHMKA BiIIOBima-
4a, TO BiH IPUTATYETHCA CYIOM JIO Y4acTi B CIIpaBi, SKIIO MMPOTH I[LOTO
HE 3arepevye Mmo3uBad. B iHIIOMY BWTAJKy MPOBAKEHHS IO CIIPaBi
MiJIArae TPUIMHEHHIO Y 3B’ 3Ky 3 BiIMOBOIO MIO3MBaYa BiJl IO30BY.

VYei nii, BuMHEHI B OUBUIFHOMY MpOIECi O BCTYIYy MPaBOHACTYII-
HUKa, 000B’S3KOBI JJII HHOTO TaK CaMo, SIK BOHH OyJii 000B’SI3KOBI ISt
ocobu, sKy BiH 3aMiHuB (4. 2 cT. 55 LIIK).

Ilopadok ecmyny 00 npoyecy npagoHacmynHuKa ma iozo npagose
cmanoeuuje. Berynawouu B Tpoliec sSIK MPaBOHACTYITHUK CTOPOHU a00
TPETHhOI 0cO0H, Cy0’€KT 3000B’sA3aHUMN Tpea ABUTH CYAY JOKa3u CBOIO
NPaBOHACTYIHUITBA B MaTepiaJibHOMY MPaBOBIIHOIICHHI, HAMPUKIIA],
JIOTOBIp PO TepeBeaeHHs 60pry abo yCTynKy BUMOTH, CBiJIOIITBO TIPO
NpaBo Ha CHAIINHY, CBIJIONTBO PO JIEPKABHY PEECTPAIIiF0 HOBOCTBO-
peHoi abo peopraHizoBaHO1 IOPUANIHOT OCOOH.

3rizao ct. 55 HIIK nuBiibHE mporecyaibHe MPaBOHACTYITHUIITBO
JIOITYCKAETbCA Ha OyAb-AKii cTamii MUBUIBHOTO TpoIecy. 3 MOMEHTY
BCTYITy IO TPOLIECy NMPaBOHACTYITHUK HaOyBae BCi MpolecyallbHi mpa-
Ba 1 000B’S3KH CBOTO MPABOTIOINEPEAHHUKA. YCi Iii, BANHEHI B IUBLILHO-
My TIPOILEC] 10 BCTYIY NMPaBOHACTYITHHUKA, OOOB’S3KOBI ISl HBOTO TaK
camo, sIK BOHU Oynau 00OB’SI3KOBi i OCOOH, SIKY BiH 3aMiHUB. 3 i€l
MIPUYUHY, PABOHACTYITHUK HE Ma€ MpaBa BUMarar, HalpUKIaJI, TOB-
TOPHOTO JOMHUTY CBiJKiB, OBTOPHOI €KCIIEPTHU3H, 3asBISATH BiJABOIU
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CyIISM TiTBKY HA TiH ITiJICTaBi, 110 BiH € MPaBOHACTYITHUKOM CTOPOHH
abo TpeThoi 0coOm.

Beryn no mpouecy NpaBOHACTYNIHUKA OQOPMAAECMbCA YX6AL0I0
cy0y, sika He MOXke OyTH ockapykeHa. Ha yxBaity cyay npo BiIMOBY B J0-
MYLICHH] B IPOLEC [IPaBOHACTYTHUKA MOXke OyTH ITOJaHUH cKapra.

IIpu HacTaHHI MiACTaB MPaBOHACTYIHHLTBA 10 PO3MIISAY CIpPaBU
CYIOM TIEpINOi 1HCTaHIIT cy0 30008 s3aHUll 3YNUHUMU APOBAONCEHHS
vy cnpasi (4. 1 ct. 251 TIIK).

[TpouecyanbHe NPaBOHACTYTHUIITBO iCTOTHO 8iOPi3HAEMbCA 610 3a-
MIHU HEHANEHCHOT CIOPONU SIK TIO TIJICTaBaX, TaK i 10 MpolecyaIbHUX
HaCJIIKaX, a came:

1) mpoiiecyaiibHe MPABOHACTYITHUIITBO MA€ MICII€ 3 MiICTaB, IO BHU-
HUKJIM TIPOTSATOM TIPOIIECY, a 3aMiHa CTOPIH I'PYHTYEThCS Ha 0OCTaBH-
Hax, IO BUHHUKIH JI0 TOPYIIESHHS IUBIILHOTO MPOIIECY;

2) mpu TpolecyaThbHOMY IPaBOHACTYITHHIITBI BCI TpoIeCyalbHi
npaBa i 00OB’SI3KU NPABOIOIEPEIHUKA NEPEXOAiTh O MPaBOHACTYII-
Huka. [Ipu 3aMiHI HEHalE)XHOI CTOPOHH HAJIEKHOIO TAKOTO IEPEexXomy
He BigOyBa€eThCs;

3) micns QakTy MmpolecyarbHOTO MPABOHACTYITHUITBA HUBIITHHHUHA
npolec Mo CHpaBi NPOJOBXKYETHCS, & IPU 3aMiHI HEHAJISKHUX CTOPiH
3aBXKJU IOYMHAETHCS CIIOYATKY.

6. TpeTti ocobu B UMBINIbHOMY npoueci:
NOHATTHA, NiACTaBM y4yacTi, Buagn

VY crnpaBax 030BHOTO IPOBAKEHHs 3aBKIH € 1Bi cTropoHu. [Ipore,
€ BUIAJKH, KOJIU B PE3yNbTaTi CIpaBy 3aiHTepecoBaHa Ie o1Ha oco0a,
gKa He € Hi mo3uBayeM, Hi Biamosizadem. L{to ocoOy mpouecyanbHui
3aKOH Ha3WBa€ TPEeThOr0. BoHa mMae camocTiitHuid, 0cobnuBull iHTEpeC.
Lleit inTepec mosnsirae B TOMY, IO PILlICHHS CYAy IO CIOPY MIiX IO3H-
BaveM 1 BIIMOBIJJa4yeM TaK YM iHAKIIE BILUIUBAE HA MPaBa TPETHOI 0CO-
6u. 11106 3axucTuTH CBOI MpaBa, TpeTs 0coda MOBUHHA B3STH y4acTb
y mporieci.

Tpemi ocodu — e ocobu, siki OepyTh y4acTb y CIpaBi, BCTYIIAIOTh
a00 3aJTy4aloThCs IO PO3MOYATOTO MPOIECY, MAIOTh TIEBHY 3aiHTEpeCo-
BaHICTH B pe3YJIBTaTi CIIPaBH, OCKUIBKH PIIEHHS MOXKE BIUIMHYTH Ha iX
mpaBa i 000B’SI3KH.
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Xapaxmepui pucu Tpetix ocio:

1) naHi cy0’€KTH BiJHECEH] 3aKOHOM JI0 YYaCHHKIB CIIPaBH, 110 BH-
3HAYa€ iX MPaBOBE MOJOKEHHS 1 CyKYIHICTh Mpas;

2) Tpeti 0co0u MaloTh TIEBHUH CTYIiHb 3aiHTEPECOBACHOCTI B pe-
3yNbTaTi CIIPaBH;

3) pileHHs 1O CHpaBi Ma€ 3HAUEHHS JUIS TPETiX 0cCi0, ayie 1e 3Ha-
YEHHS 3aJIe)KUTH BiJl X BUILY;

4) TpeTi 0coOM BCTynaroTh a00 3aTy4aloThCs B PO3NOYATHI [IHBIIb-
HUU Ipouec.

3a cTymeHeM 3aiHTePEeCOBAHOCTI B pE3yJIbTaTi CIIPaBH PO3PI3HAIOTH-
Cs TpEeTi 0cOOU: a) K1 3asBIISAIOTh CAMOCTIMHI TI030BHI BUMOTH (HaIIPH-
KJIaJ, 10 CYZIY, B SIKOMY PO3IVISIAETHCS CITP CIIATKOEMIIIB 3a 3aITOBITOM,
MOJKE€ HaIIWTH 3asBa BIJ OZHOIO 13 CIIAAKOEMIIB 3TiAHO 13 3aKOHOM,
KU BUMarae BU3HAHH 3aIl0BITY HEIHCHIM); 0) SIKi HE 3asBISIOTH ca-
MOCTIHHMX BHMOT IIOJ0 TIPEMETY CIIopy (HalpUKIIaa, B CIIpaBy 3a Mo-
30BOM MOTEPILIOTO /0 BIACHUKA JyKepelia MiABUIIeHOoi HeOe3NeKu npo
BIJIIIKOIYBAaHHS 3aOMISIHOI IIKOIH 3aIy4aeThecsl 0c00a, sika yInpasisiia
TPaHCHOPTHUM 3aCO00M Y MOMEHT CIIPHYMHEHHSI LIKOH ).

SIK110 NOPIBHIOBATH XapaKTep IOPUINYHOI 3aiHTEPEeCcOBAHOCTI Tpe-
TiX 0Ci0, fKi 3asBJISIOTh CAMOCTIIHI BUMOTH IIIOJO IMpEaMeTa CIopY,
1 TpeTixX oci0, AKi He 3asBISAIOTh CaMOCTIHHHX BUMOT, TO MOXKHA CKa3a-
TH, 10 PI3HUII B FOPUIUYHOMY IHTEPEC] IUX JIBOX BHJIB TPETiX 0Ci0
MO BiJTHOIIEHHIO JIO CIIOPY TOJISITaE B TOMY, IO TPETs 0c00a, sSKa 3asB-
JISiE CAMOCTIHHI BUMOTH IIIOZI0 TIPEIMETA CIIOPY, Ma€ CTOCOBHO TPeAMETa
criopy 0e3rocepenHii FOPUINIHANR iHTEPEC, OCKITLKH BOHA € Cy0’ €KTOM
CITIPHOTO MaTepiadbHOTO MPAaBOBIMHONIICHHS (200 BBayKae ce0e TaKwM),
a TpeTs ocoba 0e3 caMOCTIMHHIX BUMOT Ma€ CTOCOBHO TIPEeIMeTa CIIopy
HENpSAMAN IOPUINYHUHN IHTEpEC, OCKUIBKH HE € Cy0’ €KTOM CITIpHOTO Ma-
TepiaIbHOTO TPaBOBIAHONICHHS, IepeOyBae 3 OHIEI0 13 CTOPIH B MPO-
1eci B TaKUX MaTepialbHUX MPAaBOBITHOCHHAX, SIKI MOXKYTh 3MiHUTHCS
B PE3yJIbTaTi yXBaJICHOTO PILLICHHS CyAy B CIIOPi MiX CTOPOHAMHU.

3axucT npaB i iHTEpeciB, BIAMIHHUX 1 HE3aJIO)KHUX BiJ MpaB 1 iH-
TepeciB CTOPiH, — He enuHa (YHKLiS iHCTUTYTY TpeTiX oci0. YyacTh
TpeTiX oci0 B HMBINBHOMY mpoleci 3a0e3neuye OibII MBUAKHHA PO3-
VTSI CTIpaBH. 3aBASKU Y4acTi B CIIpaBi TPeTix ocid BigOyBaeTbes OLIbII
MOBHA KOHIIEHTPAIIisl TOKA30BOTO MaTepiaiy, 10 JOIOMarae He TiTbKU
3aXHCTY MpaB TPETiX 0cCi0, aje i MPaBHIBHOMY PO3MIISALY PO3MOYaToi
3a iHIIIaTUBOKO MIEPBICHOTO MO3KMBava UBUILHOI ClIpaBu B ijioMy. He-
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y4acTh B CIpPaBi TPeThOi 0COOH, 3aiHTEPECOBAHOI B BUPIMICHHI CITOPY,
MPU3BOAUTH HE TUTBKH JIO TIOPYIIEHHS TpaB 1€l 0coOH, ajie i 10 MOMH-
JIOK B JTOCITI/KEHHI ()aKTHIHUX 00CTaBHUH CIIpaBy

TakuM YMHOM, TOHSTTS TPETiX 0Ci0 B MUBLIBLHOMY Mpoiieci 00’ e-
HY€ Pi3HUX 33 CBOEIO MPABOBOIO MPUPOIOI0 0Ci0: THX, AKi 3aXUIIAIOThH
B IIpoIIleci CBili MarepialbHO-NIPAaBOBUI iHTEpPEC B CIOPi MK IHIIMMHU
ocobamMu, Ta TUX, SKi OEpyTh y4acTh y MpOLECi 3 METOIO 3arno0iraHHs
HACTaHHIO HECHPUATIMBHUX HACIHIAKIB, SIKi MOXKYTh HacTaTH MK HUMHU
1 0co0aMu, Ha CTOPOHI SIKUX BOHU OEpyTh Y4acTh Yy MPOIECi, Micis yX-
BaJICHHS CYJOM DILICHHS 1O CIpaBi; 00’€qHYyE IUX OCIO Te, 10 BOHU
BCTYNAIOTh Y BXKE PO3MOYATUH MPOIIEC, | TOMY Ha3HBAIOTHCS «TPETIMID».

Y4acTp TpeTix 0ci0 y UMBUIFHOMY MPOIIEC] € BaXIIUBOIO TapaHTIE0
JUTSL 3aXUCTy TIpaB TPOMAJISH 1 OpraHizallii, e(pekTHBHIM 3ac000M CyII0-
BOTO 3aXHCTY TPaB i OXOPOHIOBAHMNX 3aKOHOM 1HTEPECIB, IPOTOIOIICHUX
B cT. 55 Koncturymii Ykpainu. BUKopuCTaHHS IIOTO IHCTHTYTY B CYIIO-
Bilf IIPaKTHIII TIOKa3y€e HOTO ePeKTUBHICTH i HAMIHHICTB K TPOLIECYATFHOT
(hopMH yHacTi y mporieci rpoMaJisiH 1 OpraHi3arlii, 1o B TOM ke 9ac He BU-
KJTFOYa€ MOAAIBIIOrO BOCKOHAJICHHS [[LOTO MEXaHI3My CYZOBOTO 3aXHUCTY.

Tpemi ocoou, aki 3a1613a10Mb camocmiiiHi umozu — 11e Taki ydyac-
HUKH TpOIECy, sIKi BCTYHArOTh B Y€ PO3MOYATHH TMPOLEC MUISIXOM
npea’ IBICHH I030BY [UIs 3aXUCTY CAMOCTIHHUX MpaB Ha MPEAMET CIO-
PY, AKILO PillICHHS 110 CIIPaBi MOXKE BILTMHYTH Ha iX mpasa.

3rigHo 4. 1 ct. 52 LIIK Tpeti ocobu, siKi 3asBJISAIOTh CAMOCTIlHI
BUMOTH ILIOJIO MPEMETa CIOPY, MOXKYTh BCTYIIUTH Y CIIPaBY /IO 3aKiH-
YeHHS MirOTOBYOTO MPOBA/KEHHS a00 /10 MOYaTKy MEPIIOTO CYI0BOTO
3aciiaHHsl, SKIIO CIpaBa PO3MISIAETHCS B IIOPSKY CIIPOIIEHOTO MO30B-
HOTO MPOBAKEHHS, TTOJIABIITH TI030B /IO OAHIET 200 TEKIIBKOX CTOPIH.

Xapaxmepni pucu TpeTix 0ci0, SKi 3aABISIIOTH CAMOCTIHI BUMOTH
II0/I0 TIPEIMETA CIIOpY:

1) € cy0’ekTaMu CHIPHOTO MaTepiaJbHOTO MPABOBITHOIICHHS;

2) BCTYMAIOTh B MPOIEC JOOPOBLIHHO;

3) BCTYMaroTh B MPOIIEC MUISTXOM MOJAaHHS ITO30BHOI 3a5BU;

4) BCTYMaloTh B MPOILIEC 0 3aKiHYSHHS MiATOTOBYOTO MPOBAHKEHHS
a00 710 mMoYaTKy MEePIIOTro CYJ0BOTO 3aCiiaHHs, SKIIO CIpaBa Po3rysaa-
€THCS B MOPSAAKY CIIPOIICHOTO MO30BHOTO IPOBAIKEHHS;

5) MOXKyTh OyTH K (HI3UIHUMH, TaK 1 OPUINIHUMH 0COOaMU;

6) MOXYTb IPETEHAYBAaTH Ha BeCh MpeaMeT cropy abo Ha Horo ya-
CTHUHY;
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7) MaroTh IHTEPECH, SIKi, K MTPABUIIO0, IPOTUCTOATH IHTEPECaM 000X
CTOpiH, ajJe MOXYTh CYIIEPEUTH 1 iHTepecaM OfHi€l 3 HUX.

8) KOpHCTYIOTBCA yciMa IIpaBaMu 1 HECYTh YCi 000B’SI3KH [TO3UBava.

Ilopaoox ecmyny 0o npouecy mpemix ocif, AKi 3aA671A10Mb CAMO-
CIINIHI 8UMO2U 14000 npeOmema cnopy. Beryn 1o cipaBu TpeThoi ocobu
3 CaMOCTIMHMMH BHMOI'AMH TATHE 3a COOOIO IEBHI HACTIAKU K JUIS HeEl
camoi, TaK i 4714 pelITH y4yacHUKIB nporecy. OCKUIbKU TpeTst ocoda 3 caMo-
CTIHHMMU BUMOTaMH 32 TIPOLIeCYaJIbHIM CTaTyCOM HiUYMM HE BiIPI3HAETHCS
BiJI I03MBaYa, iif TOBUHHI OyTH 3a0e3MeueHuid piBHI MOKIIMBOCTI 3 TIepBic-
HUM TO3UBaYeM JIJIs 3aXHCTy CBOIX MPaB i OXOPOHIOBAHMX 3aKOHOM iHTe-
peciB. Momy moBuHHa GyTH HagaHA MOXJIMBICTb O3HAHOMHTHCS 3i BCiMa
MarepiajJaMi CHpaBH 1 TPEJICTABIATH JIOKa3H, 110 OOTPYHTOBYIOTH HOTO
BUMOTH 1 3a1lepedeHHs MPOTH BUMOT IIEPBICHOTO MT03KBaYa. 3 HIIIOTO OOKY,
TIepBICHOMY ITO3MBadYy 1 BiIIIOBiqaTy HEOOX1THO IMiATOTYBATHCS JI0 3aXHUCTY
BiJl BUMOT TPeTh0i 0c00u. Tomy, TiciIst BCTYITy B CIIpaBy TPETHOI OCOOH, sTKa
3asBUJIa CaMOCTIHI BUMOTH IIOZO TPEAMETa CIOpY, CIipaBa 3a KIOOTaH-
HSIM y4aCHHKA CIIPaBH PO3TISIIA€Thes criodarky (4. 4 cr. 52 HIIK).

IHOMI omHOYACHWU PO3IVISLA MEPBICHOTO MO30BY i MO30BY TPETHOT
oco0wu, siKa 3asBIs€ CAMOCTIHHI BUMOTH OO0 MPEIMETa CIOpY, MOXKeE
BUSIBUTUCS HEJOUUIPHUM. B IbOMy BHUIaIKy MOBHHHE BUPIITYBAaTHUCS
MUTaHHS HE TIPO BiIMOBY B IPUIHATTI IO30BHOI 3as1BH, a PO BUIIICHHS
MEPBICHOTO MO30BY 1 OB’ S3aHOTO 3 HUM MO30BY TPETHOi 0COOH B caMo-
CTiliHE MPOBaJKEHHS, OCKUIBKU caM 1Mo co0i (pakT 3asBH CaMOCTiHHOT
BUMOTH TPETHOIO 0CO00I0 010 MPEAMETa CIIOPY MiXK IMMO3UBaYeM 1 BiJl-
MOBiJa4eM TOBOPUTH PO JOLUIBHICTE CYMICHOTO BUPIIICHHS IIUX JIBOX
MO30BIB ISl YHUKHEHHSI IPyToro MPoIiecy, SIKUii MoXKe 3BECTH HaHIBEIlb
OIlHE 3 PIIIEHB CYIy; HEMOIIIFHO TAKOXK OMHOYACHUU PO3IISI MTO30BY
TpeThoi 0coOu mpu 00’ €KTUBHOMY 00’€THaHHI JEKUTBKOX BUMOT Iep-
BICHOTO TI03MBayda, OCKUTHLKH I1€ MOXKE YCKJIQIHUTH TTPOIIEC.

Tperst ocoba Mae TIpaBo CIIIFHO 3 IHITUMH CTOPOHAMHM I10 CIIPaBi
3aKiHYUTH HOTO MHPOBOIO YTOIOI0 Ha OyIb-sKii cTamii mpomecy. Y pasi
YKJIaIeHHSI MAPOBOT YTOIH B TIPOIIECi, 1e Oepe ydacTh TpeTs ocoda 3 ca-
MOCTIHHIMH BUMOTaMH IIIOJI0 TIPEMETa CIIOPY, YIaCHUKaMH i€l yToau
MOBHHHI OyTH BCi Cy0’€KTH CHIPHOTO MarepialbHOTO MPaBOBIIHOIICH-
Hs1: TIO3WBAaY, BiJIIOBi/Ia4 1 TpeTs oco0a.

Biominnicme mpemix ocio, aKi 3aa61a10mo camocmiiini umozu,
6i0 nepgicHux nozueauie ma cnienozusauis. Tpetro 0coOy, sKa 3asBIsE
CaMOCTIiiHI BUMOTH IIOZ0 MPEAMETa CIIOPY, HeOOXIOHO GIOpI3HAmMU 610
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cnisnosusaya. BUMOTHY CIIBIIO3WBAYiB 3aBXIM aApECOBaHI 10 BiAIMOBI-
Jlada 1 He BHKIIOYAIOTH ofqHa onHy. [1030B TpeThoi 0coOm, Ha BiAMiHY
BiJl TIO30BY CIiBYYaCHHUKIB, HE MOXe OyTH 3asiBICHHH CITIILHO 3 TIepBic-
HUM TO30BOM: BHMOTa MEPBICHOTO MO3UBAYa i BUMOTa TPEThOi 0COOH,
HampasJjieHa Ha OJHH 1 TOH ke 00’€KT CIOpy, aje BOHH BHKJIIOYAIOThH
OJIHa OJHY; 111 0COOM, SIK MPETEHIEHTH Ha OUH 1 TOH e 00’€KT cropy,
3HAXOMATHCS B CIIOPI 1 Mik cOOO0I0 (CITip MPETCHICHTIR).

TpeTi ociou, siki 3aaBnNAOTL camo-
CTillHi BUMOTHM

MoxyTb BCTYNUTW y cripaBy 4o 3a-

MpouecyanbHi cniBno3nBadyi

CniBno3vBadi MOXyTb BCTYNUTH KiHYEHHS NigroToB4Oro NPpoOBaKeHHS

y cnpaBy nif Yac BigKpUTTS Npo- abo o noyaTtKy nepLuoro cygoBoro

BapkeHHS y cnpasi, abo MOXyTb 3acigaHHs, AKWO cnpasa po3rnagacTb-

CMinbHO Npen’siBUTK NO30B CH B NOPSAAKY CrpOLLEHOro NO30BHOIMO
NpoBaKeHs

IHTepecu TpeTix oci, sk 3anBnATb
IHTepecwu cniBno3mBadyiB cniBnaga- | camoCTiViHI BUMOTW LWOAO NpeamMeTa
10Tb cnopy, NPOTUIEXHI, AK NpaBuno, iHTep-
ecam nosueaya 1 Bianosveaya

Ak npaBwuno, TpeTii ocibi, sSka 3asBnse
CniBno3nBayy NpoOTUCTOITb BiAMO- CaMOCTIWHI BUMOTW LWOA0 npeameTta
Bigay cnopy, NPOTUCTOITL | NO3nBau i BiAno-
Bigay

Cnpasu, o nepebyBatoTb y Npo-
Ba[pKEHHi cyay, B pasi o6’egHaHHs ix
B OfHe NpOoBaKEHHs nepefaloTbes
Ha po3rnsa cyadi, SKUin paHiwe

3a iHWWX CyAAiB BiAKPYB NpoBa-
OxeHHs y cnpasi (4. 8 ct. 188 LIMK)

Micna BcTyny y cnpaBy TpeTboi ocobu,
sKa 3asBuia caMoCTIiVHI BUMOTU LWOA0
npegmeTa cnopy, crpasa 3a KrnonoTaH-
HSIM y4YacCHUKa CrnpaBu po3rnsagaeTbCcs

cnoyartky (4. 4 ct. 52 LK)

Tpemi ocobu, AKi He 3AA6IAIOMb CAMOCIMITHUX 8UMO2 U000 Npeo-
Mema cnopy — 1ie 0co0u, sIKi BCTYIAlOTh y BXKE PO3IOYATHH IIPOLEC,
SIKITIO PIIIEHHS 10 CIpaBi MOXKe BIUIMHYTH Ha iX mpaBa abo 000B’SI3KH
10 BiJHOIIEHHIO IO OMHIET 13 CTOPIH.

Xapakmepni pucu TpeTix oci0, sKi He 3asBISIOTh CAMOCTIHHIX BH-
MOT ILIIOZI0 TIPEIMETa CIIOpY:

1) Taka ocoba He € cy0’€KTOM CHIPHOTO MaTepiadbHOTO MTPABOBITHO-
IICHHS, iICHYIOYOTO MiXK TIO3MBa4YeM 1 BiIIOBiJaueM;

2) mijcTaBa y4acTi B CIIpaBi TPeThOi 000U — MaTepialbHO-IpaBOBa
3aiHTepeCcOBaHICTh (MOXKIIMBICTD perpecy, iHIIHK iHTepec);
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3) TpeTs 0coba MOXKe BCTYIHTH B CIIPaBy 3a BIIACHOIO 1HIITIaTHBOIO
abo OyTH 3aIy4eHO0 0 HhOTO 3TiTHO 3 YXBAJIOKO CYAY;

4) Tperi 0codu AIOTH B MPOIECi CAMOCTIHHO, BOHU HE3aJIeKHI BiJl
CTOpiH, HE TIOBUHHI MIOTO)KYBaTH 3 HUIMH CBOI [il;

5) pimeHHs cyoy He 3adinae cy0’eKTHBHUX IpaB TPETiX 0ci0, ToMy
Mae nperoauiliajgbHe 3HAYCHHS;

6) BCTyN II0 CIIPaBH TPEThOI 0COOM HE CTATHE 32 COOOK0 PO3IIISALY
cnpasu crovarky (4. 7 ct. 53 LIIK).

7) TpeTs ocoba He MOKe MpeA’ IBUTH 3yCTPiuHUiA Mo30B. Takuii mo-
30B HE MOXKe OyTH TIpe’ IBJICHHMI 1 10 HUX.

OckinbKu TpeTs 0co0a He 3asBIs€ CAMOCTIMHUX BUMOT IIIOJI0 MTPE/I-
MeTa CIopy, TO METOK HOTO ydacTi B UyXill crpaBi (IPoIeci) € 3aXHUCT
He Cy0’ €KTUBHOTO IPaBa, a CBOTO IOPHINYHOTO iHTEpecy. [Hmmmu cio-
BaMH, 00’ €KTOM CYIOBOTO 3aXHCTy IS TPETIX 0Ci0, sIKi HE 3asABISIOTH
CaMOCTIIHUX BUMOT LIOI0 IIPEAMETa CIIOPY, BUCTYIIAE OXOPOHIOGAHUL
3aKOHOM iHmepec, SIKAH, K TIPaBUI0, HOCHTH ITUBIILHO-TIPABOBUI Xa-
paxTep.

IOpunnunmii iHTEpec TpeThoi 0codH, siKa He 3asiBIIsiE CAMOCTIHHUX
BUMOTI' IIOJIO0 HpeIMeTa CIOpy, 10 y4acTi B UyXil IUIi HbOTO CIpaBi
(mpoueci) Moxke BUSIBISTHCSA B pi3HUX opmax. Hampuknan:

— y pasi mpen’sBICHHS 10 O0COOH, SIKa BXKE BUIUIAUY€ alliMEHTH,
MO30BY PO CTATHEHH: X HAa AUTUHY (AiTei) Bif iHIIol MaTepi abo yTpu-
MaHHS Ha iHIIUX OCi0, CIiJ] 3aIy4UTH 00epacysada arimenmie o y4da-
CTi y cIpaBi SIK TPEThOi 0COOU, siKa HE 3asBJISE CAMOCTIHHUX BUMOT
IIO/I0 TIPEIMETa CIIOpPY, Ha OOIli BiAMOBIAaYa;

— y cmpasi Ipo TOALI CIIBHOTO MallHa TOAPYKKS CY[ 3aTy4HB
JI0 y4acTi y CIpaBi B AKOCTI TPEThOi 0COOH, sika HE 3asBJISIE CAMOCTIM-
HUX BUMOT IIOJIO MPEIMETy cropy baHK, OCKIJIBbKH, SIK 3’SCYyBanocs
B CYJIOBOMY 3aciJlaHHi, KBAPTHPA, SIKa € TIPEIMETOM MI030BY, 3HAXOUTh-
¢ B imoTetni 0aHKy, a TOMY PIlIEHHS Y CIIpaBi MOXKE BIUIMHYTH Ha IpaBa
Ta 000B’s13kH baHKy;

— HamionanbHe areHTCTBO 3 MHUTaHb 3aM00IraHHS KOPYIIii MOXe
OyTu 3almy4yeHo Sk TpeTs ocoba, sKa He 3asiBJsl€ CaMOCTIHHMX BHMOT
LION0 IMpeAMETa CIOpy, Ha CTOPOHI MO3MBa4a y CIpaBax IMIONO 3aCTO-
CyBaHHs KepiBHHUKOM a00 poOOTOAaBLIEM UM CTBOPEHHS HHUM 3arpo3u
3aCTOCYBAaHHs HEraTHMBHUX 3aXOJiB BIUIMBY A0 MO3WBaya (3BUILHEHHS,
NPUMYLTYBaHHS O 3BUIBHEHHS, IPUTATHEHHS 10 TUCUMIUTIHAPHOL BiJ-
MOBiJAJILHOCTI, MIEpEBENICHH, aTecTalisi, 3MiHa yMOB Mpali, BiAMOBa
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B IIpH3HAYCHHI HAa BUILY MOCaAy, CKOPOUYCHHS 3apO0iTHOI IIJIaTH TOIIO)
y 3B’SI3KY 3 MMOBIJOMIJICHHSM HAM a00 YIEHOM HOTO CiM’1 ITPo MOPYIIeH-
Hs1 BUMor 3akoHy Ykpaiau «lIpo 3amobiraHHs KOpymIlii» iHIIOK 0CO-
6oro (4. 2 ct. 53 LIIK).

Haiinommpenimoo (popMoio IOpUINYHOI 3aiHTEPECOBAaHOCTI Tpe-
TiX 0Ci0, SKi HE 3agBISAIOTh CAMOCTIHHUX BHMOT IIO/IO IPEMETa CIIopY,
BUCTYTIAIOTH pezpecHi npasosionocunu. Yepes perpecHe mpaBoBiIHO-
HIEHHsI TpeTs ocoba 0e3 caMOCTIHUX BUMOT BCTyIae a0 MPUTATYETHCS
B UyKUH JJIS HBOTO TPOIIEC JIJIS TOTO, 1100 CBOEIO YUACTIO B UYXKiH cIipa-
Bi, MO-TIEpIIe, 3armo0irTh MOMJIMBOCTI HAcTaHHS B MallOyTHHROMY He-
CIPUSITIIMBUX HACII/IKIB Y BUIVISAI 3arPO3U Mpe/’ SIBICHHS MIPOTH HBOTO
PErpecHoro mo30By abo, Mo-apyre, 3a0€3MEYUTH COO1 IPABO Ha NPE sB-
JICHHA B MailOyTHHOMY pErpecHOi BUMOTH ITPOTH BiJIOBITHOI CTOPOHHU.

Tpetst ocoba 6e3 caMOCTIHHUX BUMOT MOKE OpaTH y4acTh B IIPOIIe-
Ci SIK Ha CTOPOHI IT03WBaya, TaK i Ha CTOPOHI BimmoBinada. [Ipu npomy,
MpoTe, BOHA HE CTA€ MPOCTUM ITOCOOHUKOM BiITOBiTHOT cTopoHH. BoHa
3aXHWIIa€ B MPOIECi BIACHI IHTEPECH i TOMY € CaMOCTIHMM y4YacHH-
koM npouecy. Tperst ocoba 6e3 caMOCTIHHMX BUMOI Ma€ MpaBo 3asiB-
JSITH KJIOTIOTAHHSI, BiIBOAH, MPEACTABIATH JOKA3U 1 OpaTH y4acTh B ix
JOCTIKEeHH1, BUCJIOBIIIOBAaTH CBOT IOBOJIH 1 MipKyBaHHs, 3allepeuyBaTi
NPOTU JOBOAIB 1HIIMX 0Ci0, sIKi OepyTh y4acTh y crnpaBi. Bona moxe
OCKap>KyBaTH PillICHHS Cy[y 1 BYMHATH iHII Aii, nependavyeHi 3aKoHOM.

TakuM YMHOM, IHCTUTYT TPETiX 0Ci0, SIKi HE 3asBISIOTh CAaMOCTIM-
HUX BUMOT HIOJIO IPEIMETA CIIOPY, NOKIMKAHUI 3aXUCTUTH MIPpaBa i 0Xo-
POHIOBaHI 3aKOHOM IHTEPECH YYaCHHKIB IIUBUILHOTO MPOLIECY, SIKi HE €
YYacHHKaMU CITIPHOTO MaTepialbHOrO MPaBOBIIHOLICHHS, ale nepedy-
BaIOTh 3 OJHIEIO 13 CTOPIH B MPOIIECi B TAKUX BiTHOCHHAX, SIKI MOXYTh
3MIHHUTHUCS B PE3YJIGTaT]i YXBaJIEHOTO PIIlICHHS.

YuacTh B CIIpaBi TPEThOi 0COOHM TO3BOJISIE CBOEYACHO 3aXHUCTUTH
il mpaBa i OXOpPOHIOBaHI 3aKOHOM IHTEPECH, 3aXHCTHUTH IIpaBa i OXO-
POHIOBaHI 3aKOHOM iHTEpecH Ti€i ocoOM, Ha CTOPOHi SKOi BoHa Oepe
y4acTh B CIpaBi, JoromMarae cyy HOBHO, IIBUAKO i BCEOIYHO 3’sCyBaTu
BCi 00CTaBUHM CIPaBH 1 yXBAJIUTH 3aKOHHE 1 OOIPYHTOBaHE PiLlICHHS.

Ilopaook 3anyuenna 0o ywacmi y cnpagi abo eécmyny ¢ cnpagy
mpemix o0cid, AKi He 3aA6AAI0Mb CAMOCMIUHUX 8UMO2, PETYIIOETh-
cs ct. 53 LIIK.

Tpeti ocobu, sIKi He 3agBISAIOTH CAMOCTIHHMX BHUMOI IIOAO Hpea-
MeTa CIOpY, MOXKYTh BCTYIHTH Yy CIpaBy Ha CTOpPOHI Mo3uBada abo
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BIZITOBIZIa4a 710 3aKiHYEHHS IiArOTOBYOTO MPOBAKCHHS Yy CIIpaBi a0bo
JI0 TIOYATKy MEPLIOTo CYI0BOTO 3aCiaHHs, SIKIIO CIpaBa PO3MVISIAETHCS
B IOPSIKY CIIPOILEHOTO O30BHOTO POBAHKEHHS, Y pa3i KOJIM PillleHHs
y CIpaBi MO)Ke BIUTMHYTH Ha iXHi IpaBa a00 0OOB’SI3KH OO OAHI€T
31 cTopin. IX Moske OyTH 3aTydeHo 10 ydacTi y CIpaBi Takox 3a 3asABOKO
YYacCHHKIB CIIPaBH.

SKmo cyn npu BHpIIIEHHI MUTaHHS MPO BIAKPUTTS NPOBAKEHHS
y crpaBi a0o TpH MiATOTOBIII CHIPaBH 10 PO3MISAY BCTAHOBHUTS, IO Pi-
HIEHHS CyIy MOKe BIUNTMHYTH Ha IpaBa Ta 000B’sI3KU 0cCi0, 110 HE € CTO-
POHOIO Yy CIIpaBi, CyJ 3ajy4a€e Takux 0ci0 JI0 y4acTi y CrpaBi K TPETiX
0Ci0, sIKi He 3asABJISIFOTh CAMOCTIMHUX BUMOT OO0 TIPEAMETa CIIOpY.

VY 3asBax mpo 3aJdydyeHHs TPETiX OCi0 1 B 3asgBax TpPETiX 0cCi0 mpo
BCTYIl y CIPaBy Ha CTOPOHI IMO3WBada a0 BiAIMOBiJa4a 3a3HAYAETHCS,
Ha SKHX ITICTaBaX TPETiX 0Ci0 HANEKUTH 3aIyUUTH JI0 YIACTi Y CIIpaBi.

[Ipo 3amyueHHs TPETIX 0Ci0 10 yJacTi y CIpaBi Cya HOCTAHOBIISE yX-
Bally, B SKii 3a3Hadae, Ha sKi IIpaBa 9u 000B’I3KH TaKOl 0COOH Ta SKUM
YHHOM MOJKE BIUTMHYTH PIllIEHHS CyAy Y CIIPaBi.

Hacnioku nezanyuenna y cnpagy mpemuvoi ocodu, axa ne 3aa6-
JIA€ CAMOCMITIHUX 6UMO2 U000 npeOMema cnopy. SIKIIO B pe3ynbTari
YXBaJIGHHS CY[IOBOTO PillIeHHsSI CTOPOHA MOXe HaOyTH IpPaBO CTOCOBHO
TpeThoi 0cobu abo TpeTs ocoda MoXke Mpea’ IBUTH BUMOTH 10 CTOPOHH,
Taka CTOpOHa 3000B’s13aHa CIIOBICTUTH 1[I0 0COOY PO BIAKPUTTS MPO-
Ba/KCHHS Y CIIpaBi i MOAATH 70 CyAy 3asBy PO 3aIy4eHHs ii A0 ydacTi
y CHpaBi fIK TpeTio 0coOy, sKa He 3asBIs€ CAMOCTiMHI BUMOTH OO
npeameTa cropy. [lo Takoi 3asiBM MOBUHHI OyTH JIOaHi OKa3u PO Ha-
npaBJieHHs ii KoIii 0co0i, PO 3alTy4eHHs AKO1 SIK TPEThOi 0COO0H ToaHa
3as1Ba.

VY pasi posmagy crpaBu 0e3 MOBIIOMJICHHS TPEThOi 0COOH PO
O3S CIIpaBU OOCTAaBUHU CIPABH, BCTAHOBJICHI CyIOBHM PIIICHHSM,
HE MaloTh IOPUINIHUX HACTIAKIB MPU PO3IISIAL ITO30BY, MPEN IBICHO-
TO CTOPOHOIO, sika Opaja ydJacTh y Il CIpaBi, IO ITiEl TPEThOi ocodH
200 1030BY, Mpe1’ IBIEHOTO i€ TPETHOIO 0COOO0I0 JI0 TaKOi CTOPOHHHU
(ct. 54 LIIK).

Biominnicme mpemuoi ocodu 6id cnigyuachuka noyisrae B HaCTyI-
HOMY:

1) Tpetst ocoba Ge3 caMOCTiIHHHX BUMOT, sIka Oepe y4acTh B CIpaBi
Ha CTOPOHI IM03MBaua, BiJ{Pi3HAETHCS BiJI CITIBIIO3MBAa4Ya TUM, IO 1epedy-
Bae (HMOBIPHO) B MaTepiajibHO-IPaBOBOMY BiJHOIICHHI TiJIbKH 3 TIO3U-
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BaueM. 11]o » 70 BigmoBigada, To TpeTs 0coba, sika Oepe yJacTs y crpaBi
Ha CTOPOHI MMO3MBava, )KOTHUX MaTepialbHO-TIPABOBUX 3B’ SI3KIB 3 HUM
He Mae. CriiBno3uBady, Ha BIIMiHY BiJ] TPeThO1 0COOH, 3aBXKIH OB’ s3a-
HUH (B TIeplIy 4epry) 3 MPOTHIEKHOI CTOPOHO, TOOTO 3 BiIIOBima-
qem;

2) Tperst ocoba Ge3 caMOCTIHHX BUMOT, sika Oepe y4acTh B CIpaBi
Ha CTOPOHI BiJIIIOBi/Ia4a, BiPi3HAETHCS BiJ CIIBBIAIOBia4a THUM, IIO
nojisirae (iMOBIpHO) B MaTepiaibHO-IPAaBOBOMY BiHOILIEHHI TUIBKU
3 BiAMOBia4eM. 3 MPOTUIICIKHOI CTOPOHO, TOOTO MO3UBAaYEM, y TPe-
ThOT 0COOM, Ha BiZIMiHY BiJI CITIBBIAMOBI a4a, HeMa€e (HaBITh IMOBIPHO)
MarepianbHO-NPaBOBHX 3B’s13KiB. CIIBBIANOBIIaY, HA BIIMIHY Bif Tpe-
ThOT 0COOH, 3aBK/IU MOB’ I3aHUH 3 MPOTUIICKHOIO CTOPOHOIO, TOOTO TT0-
3MBauYEM.

OTxe, Ha BIAMIHY BiJ CIIByYaCHHKIB, TpeTi 0coOH, BUCTYHAIOThH
B CIIpaBi JUIIIE Ha IIEBHIM CTOpPOHI (HA CTOPOHI Mo3mWBada abo BiIO-
Bilavya), HE 3asBIIAIOTh CAaMOCTIHHHX BHMOT IMOIO IPEAMETa CIIOpY,
TOMY IIIO He repeOyBaloTh i He MaroTh rmepeOyBaTH B MaTepiabHO-TIpa-
BOBHUX BiTHOCHHAX 3 MPOTHJIEIKHOIO CTOPOHOIO.

TperTi ocib, ki He 3aaBnA-
IOTb CAMOCTIiHi BUMOrun
woao npeamerta cnopy

MpouecyanbHi
cniBy4acHUKN

1) npegmeTom cnopy €

cninbHi npaBa 41 060B’s13-

. . KW KifTbKOX No3nBadyiB

. PiweHHs y cnpasi Moxe A KINBKOX T 93 auis a6o

liocmaesu RO BignoBigavis; 2) npasa

. BNIMHYTU Ha iXHi npaBa abo ) .
y4acmi ; L Ta 060B’sI3KM KiNbKOX No3nBa-
, 060B’A3KM OO0 OAHIET 3i CTO- | . . S

y cnpasi i (4. 1 cT. 53 LIMK) yiB YM BignoBigaydiB BUHUKMM
P : : 3 ogHiel nigctasu; 3) npeame-

TOM Cnopy € OAHOPIAHI NpaBa

i 06oB’a3kn (4. 2 cT. 50 LIMNK)

Tperti ocobw, ski He 3asB-
NATb CAMOCTINHUX BUMOT
LLoao npegMeTa cropy,
MOXYTb BCTYNUTK Y CrpaBy
[0 3aKiHYEeHHS! NpoBaOKeH-
HS 'y cnpasi abo go noyartky
nepLuoro cygoBoro 3acigaH-
HSl, SIKWO crnpaBa po3rnsaa-
€TbCA B NOPSAAKY CNPOLLEHOro
NMO30BHOMO NPOBAIKEHHSI
(4. 1 cT. 53 UIK)

O6’egHaHHsA cnpae B ogHe
NpoBaf>KEHHSA AOMYCKAETHCS
A0 noyaTky niarotToB40ro
3acigaHHs, a y cnpoLyeHoMy
NO30BHOMY NPOBaXEHHI —
[0 novaTky posrnsay cnpasu
no CyTi Y KOXHi# i3 cnpas

(4. 3 cT. 188 LIMK)

Cmpok ecmy-
ny e cnpasy
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MOXYTb CaMOCTIHO noaaTu
3asBY Npo BCTyN y Cnpasy;
X Mmoxe ByTu 3any4eHo

[0 y4acTi y cnpasi 3a 3a-

Mo3oB moxe GyTn npen’sie-

lMopsidok SIBOKO YYaCHUKIB cnpasu JNIEHUR CNifbHO Kiflbkoma
ecmyny (4. 1 cT. 53); nosmeadamu abo O0 Kinbkox
e cripasy cyn 3anyyae Takux ocib BignoBigayiB

[0 yyacTi y cnpasi sk TpeTix

(4. 1 cT. 50 UMK)

ocib, Aki He 3aABNATb caMo-
CTiNHUX BUMOT LWOA0 Npeame-
Ta cnopy (4. 3 cT. 53 LIIMK)

7. Y4yacTb Y UMBIZIbHOMY NnpoLeci, opraHis
Ta oci6, AKMM 3aKOHOM HaflaHO NpaBo
3axuvuiaTtv npasa Ta ceoboam iHWIMX OCib6

Y Bumajxax, BCTAHOBJICHUX 3aKOHOM, OpTaHH JIepyKaBHOI BIIaay, OpraHd
MICLIEBOTO CaMOBPsLTyBaHHs, (Di3UUHI Ta IOPHANYIHI 0COOM MOXKYTb 3BEpTaTUCs
JI0 CYJTy 13 3asiBAMH TTPO 3aXUCT MpaB, CBOOO Ta IHTEPECIB HIIMX 0Ci0 abo Jiep-
’KaBHHX YH CYCILUIBHHX IHTEPECiB Ta OpaTH y4acTh y IMX crpasax. [Ipu mpomy
OpraHu JIep>KaBHOI BJIA]H, OPraH| MiCIIEBOTO CaMOBPsITyBaHHsI TOBUHHI Ha/la-
TH Cyly JOKyMEHTH, IO MiATBEPKYIOTh HAsBHICTH TIEPENOadeHIX 3aKOHOM
TTZICTaB Tt 3BEPHEHHS JI0 CyITy B iHTepecax iHmmx ocib (4. 1 ct. 56 LTK).

Mema yuacmi ¢ npoyeci ocib 3a3HaueHux y cT. 56 LIIK — 3axmcr
CYCIUTBHHX 1 IepKaBHUX iHTEPECIB, Cy0’ €KTHBHUX IIPaB i OXOPOHIOBA-
HUX 3aKOHOM IHTEpEeCiB iHIINX 0Ci0 — rpOMaIsH i OpraHizamii.

Iliocmasa yuacmi — nep>xaBHa a00 CyCIHilIbHA 3aiHTEPECOBAHICTh
y IMBINBHIN CHpaBi, 10 BUILTUBAE 3 TUX OOOB’S3KIB, AKi IMOKJIaIEHI
Ha OpraHu i ocobu B cuily (GyHKIIOHAIbHUX OBHOBAXKEHb.

[ToHATTA «CyCHINBHUX 1 JEpXKaBHUX IHTEPECIB», «CyO’ €KTUBHUX
NpaB i OXOPOHIOBaHUX 3aKOHOM iHTEPECIB IHIINX 0Ci0» TEOpi€ro i mpak-
THUKOIO JIOC1 HEe BUPOOJICHO.

Xapaxmepni pucu opratiB i oci0, IKUM 3aKOHOM HaJlaHe MPaBo 3a-
XMIIATH IHTEPECH THIIUX 0Ci0:

1) GepyTh y4acTh y pO3INIsiIIi CIIPABH BiJ CBOTO IMEHI, ajie B 3aXUCT
HE CBOIX iHTEpeCiB, a IHTepeCiB IHIIHX OCi0;

2) He € cy0’eKTaMu CIIIPHUX MaTepiajJbHHUX MMPABOBIIHOCHH 1 TOMY
HE BHUCTYTAIOTh K CTOPOHHU B IPOIEC], HE MAIOTh MaTepialbHO-IIPaBO-
BOI 3aiHTEPECOBAHOCTI B pe3yJIbTaTax CIIPaBH;
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3) MaroTh IpoLeCyalbHy 3aiHTEPECOBAHICTh Y PE3YIbTaTi BUPIIICH-
HS CIIPaBH;

4) MOXKJIHMBICTP TXHBOI y4acTi B CyJIOYNHCTBI ependadeHa B 3aK0Hi;

5) X MOBHOBa)XEHHS, SIK IPaBHJIO, BU3HAYEH1 KOMIIETCHLIIEIO;

6) BoHH OepyTb yyacTb y npoueci 06e3 crenianbHOro yHOBHOBaKEH-
Hs 3 OOKY THX, Ui IpaBa BOHU 3aXUIIAIOTh.

Cyo6’ckmu, wo doiroms y nopsaoky cm. 56 LIIK:

1) Vnosnosaosicenuii Bepxosnoi Paou Yxpainu 3 npas moounu 3riu-
Ho cT. 101 Koncruryuii Ykpainu 3ailicHIOE apiIaMeHTCbKUI KOHTPOJIb
3a JIOTPUMaHHSIM KOHCTUTYIIHHUX MPaB i CBOOO JIIOIUHY i TPOMAJISTHH-
Ha. Y BigmoBigHOCTI 31 cT. 13 3akony Ykpainu «IIpo YoBHOBakeHOTO
BepxoBHoi Panu Ykpainu 3 paB jroauHn» YIIOBHOBaXKeHUN BepXoBHO1
Pamn Ykpainu 3 mpaB JIIOIMHA Ma€ MPaBO 3 METOIO 3aXHUCTY TIPaB i CBO-
0011 TIONWHM 1 TPOMAASTHIHA 0COOHCTO ab0 Yepe3 CBOTO MpeACTaBHUKA
B YCTAQHOBJIGHOMY 3aKOHOM IODPSIIKY: 3BEPTATHCS A0 CyAy IPO 3aXHUCT
mpaB i ¢cBoOOA 0ci0, sKi Yepe3 (Qi3uyHUi CTaH, HENOCATHEHHS MTOBHO-
JITTA, TOXWIUI BiK, HeAi€3MaTHICTh a00 OOMEXeHy Mi€3JaTHICTh He-
CIIPOMO’KHI CAaMOCTIHHO 3aX¥MCTUTH CBOI ITpaBa i cBobonu; OpaTu y4acTh
y CYZOBOMY O3NSl CIIpaB, MPOBAXKCHHS B AKHUX BIAKPUTO 3a HOTO
M030BaMH (3asiBaMu, KJIOMOTAHHAMU (IIOJaHHSAMHM); BCTYIIaTH y CIPABH,
MPOBaKEHHS B SIKUX BIKPUTO 3a MO30BaMH (3asBaMH, KJIOHNOTaHHIMHU
IHIIIIOBATH HE3aJIeKHO BiJl HOTO Y4acTi y CyIOBOMY MPOBAXKCHHI Iie-
persiz cynoBux pimess (. 10);

2) npokypop. 3axkoH Ykpainu «IIpo mpokyparypy» 3aKpiruioe, oo
MPEACTABHUIITBO MPOKYPOPOM IHTEPECiB IpOMaJsHUHA a00 AepiKaBU
B CyIli TIOJNATAaE y 3MIHCHEHHI TpOILeCyalbHUX Ta 1HIIUX Aii, CIPsSMO-
BaHMX HA 3aXMCT IHTEPECiB TPOMAASHWHA a00 JEp’KaBW, y BUMAJKaX
Ta TIOPSAJIKY, BCTAHOBJICHUX 3aKOHOM.

[IpaBoBuii craTryc mMpoKypopa IIOAO peamisallii mpeacTaBHUIILKOT
(GYHKITIT XapaKTepu3y€eThCs CyKYIHICTIO TaKUX O3HAK: 1) IPOKypOpChKe
MPEICTABHUITBO € CaMOCTIHHMM MIXTaly3eBUM IPABOBHM I1HCTHTY-
TOM; 2) 3aiHTEPECOBaHICTh MPOKYpOpa y CIIpaBi Ma€ JIep:KaBHUIBKUAN
Xxapakrep, 00 3yMOBIIeHa 3IIHCHEHHSIM IPOKYpPOPOM CBOiX IOBHOBa-
JKeHb CIIPSIMOBAHUX Ha pealizallilo MPpeaCcTaBHUIIBKOT (GyHKIIT POKypa-
TypHu YKpaiHu SK Jep>KaBHOTO Oprany; 3) MpOKypOpPChKe MpeACTaBHH-
LTBO 3A1HCHIOETHCS HA CyOCUAiapHili OCHOBI, TOOTO € MOKJIMBUM JIUILIE
y pa3i HeBUKOHAaHHS a00 HEHaJIe)KHOTO BUKOHAHHS IO CYTi 3aKOHHUMH
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MIPEICTaBHUKAMHU CBOiX 00OB’SI3KIiB MO0 3aXUCTY IIpaB, CBOOOM Ta iH-
TepeciB BiANMOBIIHUX 0Ci0, iHTepeciB nepkaBu; 4) IPOKYpOp MOXKE pe-
aji3yBaTH MOKJIaIeHy Ha HhOTO MPEACTaBHUIIEKY (YHKIIII0O BHKIIFOYHO
MICIIST MATBEPIKEHHS CYIOM ITiICTaB TS MPEICTAaBHUIITBA; 5) MPOKY-
POp peaisye npeAcTaBHULBKY (DYHKIIIO BiJf CBOTO IMEH1, KOPUCTYETHCS
MPOIeCyaTbHIMH TOBHOBOKESHHIMHM BIJIIOBITHOI CTOPOHH B IPOILECI,
HaOyBarOYu OCOOJIMBOTO MPOIIECYANBHOTO CTaTycy (MOAYCY)»KBa3icTo-
poHu» Tporiecy’.

[Tpoxypop 3miliCHIOE TIPEICTABHUIITBO B CY/i iHTEpECiB rpoMais-
HUHA (TpoMaJTHHHA YKpaiHu, iHo3eMIls a0o ocoOu 6e3 rpoMaITHCTBA)
y BHIIQJIKaX, SKIIO Taka 0coba He CIPOMOXKHA CAMOCTIHHO 3aXHUCTHTH
CBOI MOpYIIEHI YM OCHOPIOBaHiI MpaBa abo peaiizyBaTH MpouecyaibHi
MTOBHOB)XCHHSI depe3 HEIOCSATHEHHsI MMOBHOIITTS, HEII€3MaTHICTh a0o
0OMEXeHy Ii€3MaTHICTh, a 3aKOHHI MPEICTaBHUKN ab0 OpraHd, SKAM
3aKOHOM Ha/IaHO TPaBO 3aXWINATH IMPaBa, CBOOOAM Ta IHTEPECH TaKOl
oco0u, He 31HCHIOITE a00 HEHAJIE)KHUM YMHOM 3I1HCHIOIOTH 11 3aXHCT.

€porneticekuii Cyn 3 pa mronuau (nani — €CILUI) y cripai «MeHn-
yrHCbKa npotu Pociiickkoi deneparnii» (pimenHs Big 15.01.2009, 3a-
sBa Ne 42454/02, myHkT 35) BUCIIOBHUB Taky Mo3ullito (y HeodimiitHOMY
nepeknafi): «CTOpoHaMH IHMBIIEHOTO MPOBAKCHHS BUCTYIAIOTh I0-
3MBay 1 BiAMOBiIa4, IKUM HAJArOTHCS PiBHI MIPaBa, B TOMY YHCII [IPaBO
Ha IopuanyHy gonomory. [linTpumka, o HagaeTbcs MPOKypaTyporo ofl-
Hill 31 cTOpiH, MOXe OyTH BUIpaBJaHa 3a IEBHUX 00CTaBUH, HAIPUKJIA/,
MIPY 3aXHCTi iHTEPECiB HE3aXUILCHUX KaTeropiii rpomajsH (IiTeH, ocio
3 00MEKEHUMH MOXIJIMBOCTSIMH Ta IHIIMX KaTeropii), siki, KMOBipHO,
HE B 3MO31 CaMOCTIHHO 3aXHWIATH CBOI IHTEpPECH, a00 B THX BUIAIKAX,
KOJIM BiJITIOB1THUM IPAaBOMOPYIIEHHSIM 3a4ial0ThCS IHTEPECH BETUKOTO
YHUCIIa TPOMAJISTH, a00 Y BHIIAIKaX, KOJIH MOTPIOHO 3aXMCTHTH 1HTEPECH
JIEPKaBM.

[Ipokypop 3milicHIOE TIPENCTAaBHUIITBO B CYIi 3aKOHHHUX IHTEPECiB
JIepKaBu y pasi mopymieHHs abo 3arpo3u MOpYIIEHHS iHmepecie Oep-
Jrcasu, SKIIO 3aXKCT WX 1HTepECiB He 3MIHCHIOE a00 HEHAICKHUM YH-
HOM 3/IiIICHIOE OpTaH Jep>KaBHOI BIaJIM, OPTaH MiCIIEBOTO CaMOBPSIIY-
BaHHS YU IHIIHWHA CY0’ €KT BIAJHUX MOBHOBAXEHb, 10 KOMIIETEHIIIT TKOTO
BiJTHECEHI Bi/ITOBIIHI TOBHOBAXXEHHS, 4 TAKOX y Pa3i BIICYTHOCTI TaKO-
TO Opray.

! Credpanayk M. M. TeopeTHKO-METOMOIOTIUHI Ta OpraHi3aliiHO-IPaBOBI 3acan peaisamii
MPOKypaTyporo YkpaiHu npeacTaBHULbKOI GyHKil: aBToped. auc. ... a.10.H. K., 2018. C. 6.
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3 ypaxyBaHHSM TOTO, IO «IHTEPECH IEeP>KaBM» € OI[IHOYHUM ITOHST-
TSAM, TIPOKYPOP YU HOTO 3aCTYIMHHK y KO)KHOMY KOHKPETHOMY BUTIAIKY
CaMOCTIHHO BH3Ha4a€ 3 MOCWJIAHHAM Ha 3aKOHOMABCTBO, Ha IMiJCTaBi
SIKOTO TIOIA€ThCS TI030B, B UOMY caMe BifOyJocs 9d MOXe BinmOyTucs
MOPYLIECHHsI MaTepiaJIbHUX a00 1HIIMX 1HTEPECiB AeprKaBU, OOTPYHTOBYE
y TO30BHIH 3asBi HEOOXiJHICTB iX 3aXMCTy Ta 3a3Ha4ae OpraH, YNoOB-
HOB2)KCHUH JEpKaBOIO 3IiHCHIOBATH BiAMOBiAHI (QYHKUIl y CHipHHX
BiTHOCHHAX. TaKMM YHMHOM, «iIHTEPECH JIEPKABH» OXOILTIOIOThH HMIMPOKE
1 BOJJHOYAC YiTKO HE BU3HAYCHE KOJIO 3aKOHHUX IHTEPECIB, SKI HE Mijia-
I0ThCS TOYHIN Kiacuikalii, a TOMy iX HasBHICTh MOBUHHA OyTH Tpen-
METOM CaMOCTIHHOI OLIHKU CYyAy Y KOXXHOMY KOHKPETHOMY BHIAJKYy
3BEpHEHHSI MPOKYPOPa 3 MO30BOM'.

HasBHICTh mimcTaB aJIs MpEACTaBHUIITBA Mae OyTH OOTpyHTOBaHa
MIPOKYPOPOM Y cyz:i

[Ipokypop 3niticHIOE NPEJICTABHHIITBO iHTEepeciB TPOMaJITHUHA abo
JIEp’KaBU B CyZl BUKJIFOUHO ITCIS MIATBEPKEHHS CYJIOM IiJCTaB IS
MPECTaBHUIITBA.

[Ipokypop 3000B’s13aHMI MONEPENHBO, A0 3BEPHEHHS 10 CYIY, IO-
BIJOMHTH IIPO Lie TPOMAJTHUHA Ta HOTo 3aKOHHOTO MpeJCcTaBHUKA abo
BiJIIOBITHOTO Cy0’€KTa BIAJHUX TTOBHOBAXKEHB. Y pa3i MiATBEPIKESHHS
CyZIOM HasiBHOCTI MiJCTaB ISl IPEACTAaBHHULITBA MPOKYPOP KOPUCTYETh-
Csl IpoLIeCyaTbHUMH TIOBHOBKEHHSMH BiATIOBIIHOI CTOPOHH MPOLIECY.
HasBHICTB mifICTaB JJIs NPEJACTaBHUIITBA MOXE OyTH OCKap:KeHa Ipo-
MaJITHUHOM YH ii 3aKOHHUM TIPEJICTABHUKOM 200 cy0’€KTOM BJIaJHHX
TIOBHOBA)KCHb.

BHKITIOUHO 3 METOI0 BCTAHOBJICHHS HAasSBHOCTI IMiJICTaB JUIS MPE-
CTaBHHMIITBA 1HTEPECIB AEPKaBH B CyZl y BHUIAIKY, SIKITO 3aXHCT 3aKOH-
HUX 1HTEPECIiB JepKaBH HE 3MIHCHIOE a00 HEHAJIC)KHUM YHHOM 3JiiC-
HIOE Cy0’€KT BIaJHUX TTOBHOBA)KEHB, IO KOMIIETEHIIIi SIKOTO BiTHECEH]
BiJIMIOBi/THI TTOBHOBaXEHHS, MTPOKYPOp Ma€ MPaBO OTpUMyBard iH(Op-
MaIlito, fiKka Ha 3aKOHHHX IMiJCTaBaX HAJIEKHUTH IIbOMY CY0’ €KTY, BUTpE-
0OOBYyBaTH Ta OTPUMYBATH BiJl HHOTO Marepiaiy Ta ix Komii.

VY pasi BiicyTHOCTI Cy0’€KTa BIaIHUX TOBHOBAXEHbB, JI0 KOMIIETCH-
1ii SIKOro BiJHECEHUH 3aXWCT 3aKOHHHMX iHTEPECIB AEP)KaBH, a TaKOXK
y pa3i IpeICcTaBHULTBA IHTEPECiB rPOMasIHAHA 3 METOIO BCTAHOBJICHHS
HAsSBHOCTI IMiJICTaB JUIS MPEICTABHUIITBA TPOKYPOP MA€E MPaBo:

! TlocranoBa Bepxosroro Cymy y cknafi koserii cyais KacariitHoro rocroaapchkoro cyay Bij
20.09.2018p. Cripaga Ne 924/1237/17.
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1) BuTpeOOByBaTH 3a IHCBMOBHMM 3alIUTOM, O3HaHOMIIIOBATHCS
Ta O€30IIATHO OTPUMYBATH KOITii JOKYMEHTIB i MarepialliB opraHiB
JepKaBHOI BJIaAM, OPTaHiB MICLIEBOIO CaMOBPSAYBaHHS, BICHKOBHX
YaCTHH, Jep>KaBHUX Ta KOMyHAJIBHUX HiANPUEMCTB, yCTAHOB 1 OpraHiza-
uiit, oprauis IlenciiiHoro gponny Ykpainu ta QpoHziB 3araabHO000B 13-
KOBOTO JEP>KaBHOTO COLIaIbHOTO CTPaxyBaHHS, IO 3HAXOAATHCS Y IIUX
Cy0’€KTIB, y IOPSIIKY, BU3HAYEHOMY 3aKOHOM;

2) oTpUMYBaTH BiJ] IOCAJOBUX Ta CIYKOOBHX 0Ci0 OpraHiB JepKaB-
HOI BJIaJ(y, OPTaHIB MICIICBOIO CaMOBPsyBaHHS, BiliChKOBUX YaCTHH,
Jep’KaBHUX Ta KOMYHaJbHUX MiANPHEMCTB, YCTAHOB Ta OpTraHi3allii,
opraniB Ilenciitnoro gonny Ykpainu ta GoHIIB 3arabHO000B’ I3KOBO-
'O JICPYKaBHOTO COIIaJIbHOTO CTPaxyBaHHs YCHI a00 MMCHMOBI MOSICHEH-
Ha. OTpuUMaHHS TOSCHEHD BiJ IHIIUX 0Ci0 MOXKIIMBE BHKIIFOUHO 3a 1X-
HBOIO 3rOJIOI0.

[lim gac 3miicCHeHHS TIPEICTaBHUIITBA IHTEPECIB TpoMasTHUHA abo
JepKaBU y CyaAl IPOKYpPOP Mae IpaBo B MOPSAKY, epeadayeHoMy Ipo-
LEeCyaJIbHUM 3aKOHOM Ta 3aKOHOM, 110 PETYIIIO€ BUKOHABYE ITPOBAIKEH-
Hs1: 1) 3BepTaTucs 0 Cyay 3 O30BOM (3as1BOIO, ITOJAHHSIM); 2) BCTYTIaTH
y cIIpaBy, MOPYIIEHY 3a IMO30BOM (3asBOIO, IMONAHHSIM) IHIIOI 0COOH,
Ha OyJb-SIKOMY €TaIli CyIOBOTO MPOBAPKEHHS; 3) iHIIIIOBaTH Meperiisi]
CYIOBHX DillIeHb, Y TOMY YHCJi y CHpaBi, MOPYIIEHiH 3a M030BOM (3a-
SBOIO, TMOJAHHAM) 1HIIOI 0coOu; 4) Oparu y4yacTh y pO3IVIsiAl CIPaBy;
5) mozpaBaTH UUBUIBHHUN MO30B MijA Yac KPUMiHAIBHOTO MPOBAKEHHS
y BHUNAJKax Ta MOPSAKY, BU3HAUYCHUX KPUMIHAJIBLHUM HpOLECyaTbHUM
3aKOHOM; 6) OpaTH y4acTh y BAKOHaBUOMY IPOBAJKEHHI MPY BUKOHAHHI
pillieHb y cIipaBi, B sIKiii MPOKYypOPOM 3I1HCHIOBATIOCS MPEICTABHUIITBO
iHTepeciB TpoMasiHuHA a00 JepKaBH B Cy/i; 7) 3 J03BOJIYy Cydy O3Ha-
HOMITIOBaTHCA 3 MaTepianaMu CIIpaBH B Cy/l Ta MarepiajlaMi BUKOHAB-
YOro MPOBAHKEHHS, POOUTH BUIMCKH 3 HUX, OTPUMYBATH OC30TUIATHO
KOTI1 TOKYMEHTIB, 1[0 3HAXOAATHCS y MaTepiajiax CIpaBd YW BUKOHAB-
goro npoBamkeHHs (cT. 23 3akony Ykpainu «IIpo mpokyparypy»).

3) opeanu Oepocasnoi enaou. Hampukian, JlepkaBHUH KOMITET
VYkpainu y clipaBax 3aXMCTy IpaB CHOXXHMBadiB 1 HOro opranu B ABTO-
HoMHIN PecrryOmimi Kpum, obmacHux, mictax Kuesi i CeBactomnomi ma-
I0Th IPaBO MOPYLIYBAaTH B CylaxX LUWBLIBbHI CIIPAaBHU IIONO 3aXUCTY IPaB
cnoxxuBadi (cT. 10 3akony Ykpainu «IIpo 3aXucT npaB CIIOKUBAYiB»);

4) opeanu micyesoco camogpsioysanns. Tak, 3rigHo nonoxeHb Ci-
MEWHOro KoJeKCy YKpaiHu, opeaHu OniKu ma nikjly8anHs MarThb IIPaBo
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Ha 3BEPHEHHS JI0 CYy 3 T030BOM: 1) Ipo BU3HAHHA NUTIO0Y HEIINCHUM,
SKIIO BiH OyB 3apeecTpoBaHWi y BHIaakax, nependoadennx CK (ct. 42
CK); 2) mpo mo3baenenns OarbkiBchkux mpaB (cT. 165 CK); 3) mpo
1mo30aBIieHHs] 0aThKiB 200 OMHOTO 3 HUX OaThKiBCHKHUX MpaB abo TMpo
BiJliOpaHHs TUTHHU Bij Mmarepi, OaTbka 0e3 Mmo30aBleHHs iXHiX 0aTb-
kiBchkuX mpaB (4. 2 cT. 170 CK); 4) npo ckacyBaHHS yCHHOBIICHHS a00
BU3HAaHHI Hioro HeniticHuM (cT. 240 CK).

HIIK Vkpainu Hamae opeanam oniku ma nikayeanHs MpaBo MojaBa-
TH 3as1BH JI0 Cy/ly Y HACTYITHHX clpaBax: 1) mpo oOMeXeHHS [UBIIbHOT
niesnarHocti ¢izuanoi ocodu (4. 1 ct. 296 LIIK); 2) mpo oOMexeHHs
NpaBa HEMOBHOJITHBOTO CAMOCTIHHO PO3IOPS/IKATUCS CBOIM 3apo0iT-
KOM, CTHIICH/Ii€r0 a00 IHIMMMH JOoXoAaMHu abo 1mo30aBiaeHHI HOro IbOTo
mpasa (4. 2 ct. 296 HIIK); 3) mpo Bu3HaHHSA i3nYHOI 0cOOM Hemie3aar-
HOIO (4. 3 cT. 296 I'TIK).

3asBa mpo mepenady 0e3xassitHOi HepyXoMoi pedi y BIACHICTh Te-
puTopianeHOi TpoMaay 3a yMoB, BusHaueHux LK Ykpainw, momaerscs
IO Cymy 3a MICLE3HAaXOKCHHAM L€l pedi opeaHom, YNoeHOBAMHCEHUM
YIpasnAmu MauHom 6i0nogionoi mepumopianvtoi epomadu (ct. 329
HIIK).

3asBa Mpo BU3HAHHS CHIAANIMHU BiTyMEPIIOIO Y BUMAJAKaX, BCTAHOB-
nenux K Ykpainu, momaeTscsi 10 Cyly opeanom Micyeg8ozo camospsi-
oyeanns (ct. 337 HIIK);

5) @hisuuni ocobu. 3a ymoB, BU3Ha4eHUX 3akoHoM Ykpainu «IIpo
MICUXIaTPUYHY IOTIOMOTY», JiKap-ncuxiamp Mae TpaBo MONATH 3asBY
JI0 CyAy TIPO MPOBEACHHS MCUXIaTPHYHOTO OISy 0COOU Y IPUMYCOBO-
MY MOPSIKY, PO HaJaHHs 0c001 aMOyIaTOPHOT ICHX1aTPUYHOT JOTTOMO-
T Ta il IPOJOBXKEHHI B TpuMycoBoMy Topsiaky (ct. 339 LIIK).

Cimeitnuit komexkc YkpaiHu Hajgae MpaBo Ha 3BEPHEHHS IO CYIY
3 IO30BOM TIPO T030aBIICHHS OaThKIBCHKUX TIPaB 0C0o0i, y pOOuHi Kol
npoorcusae oumuna (ct. 165 CK).

6) ropuouuni ocobu. Hanpukian, o6’ ’conanns cnodicueayie MaroTh
IIPaBO 3BEPTATHCS 3 II030BOM JI0 CYy PO BU3HAHHS Iiil MponaBIs, BU-
TOTOBITIOBaYa (IiAMPUEMCTBA, SKi BUKOHYIOTh iX (PYHKIIiT), BUKOHABIISI
NPOTUIPABHUMH II0JI0 HEBU3HAYEHOTO KOJIA CTIOKMBAYIB 1 MPUIIMHEHHI
X Aii (cT. 26 3akony Yipainu «lIpo 3axucT npaB coXXHUBadiBy).

3rigHo ct. 296 UIIK rapronoeiunuii abo ncuxiampuunuii 3ax1ao
MOKe TIOZIaTH 3asBY A0 CyAy Npo OOMEKEHHs LUBIIBHOI Ai€30aTHOCTI
¢iznuHoi 0cobm abo mpo BU3HAHHS Pi3MUHOI 0COOU HEA1€30aTHOIO.
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IIpomumybepkynvosHuii 3ax1a0 Mae MPaBoO MOAATH IO CYLy 3asBy
Mpo 000B’SI3KOBY TOCIIITANI3AINIO 0 MPOTUTYOEPKYITHO3HOTO 3aKIaay
XBOPOTO Ha 3apa3Hy QopMy TyOepKyIbOo3y, SKHH YXHISEThCS Bifl JTIKY-
BaHHA (cT. 345 1IIIK).

Yemanoesa oxoponu 300poé’s abo masuanvHuii 3aKk1a0 Mae TPaBo
Ha 3BEpHEHHS 10 CYyy 3 TO30BOM PO M030aBieHHSs 0aTbKIBCHKHX MpaB
(ct. 165 CK).

Ilpoyecyanvni popmu yuacmi opzanie ma 0cio, AKUM 3AKOHOM
Haoane npaso 3axuwiamu inmepecu inwmux ocio. 111K nependauae
061 (hopmu 3aXUCTy TPaB 1 IHTEPECIB HIINUX OCIO: MUIIXOM 3BEPHEHHS
JI0 cyay 1y popMi IoaHHsI BUCHOBKY.

ITepepaxoBaHi popMH y4acTi MPAKTUYHO MAJIO UMM BiJAPI3HAIOTHCS
BiJl pOpM ydacTi y HUBIIHPHOMY HPOIIECi CaMUX 3aiHTEPECOBAHUX 0Ci0
TOMY, LII0 CaM 3aXMCT 3IiICHIOETbCA B TUX CaMHUX yMOBAaXx, 3a JJOIIOMO-
TOI0 TUX CaMHUX MPaBOBUX 3aCO0iB.

3eepnenns 0o cyody. Y pasi BiIKpHUTTS MPOBAKEHHS 32 ITO30BHOIO
3a8BOI0 0COOH, AKiH 3aKOHOM HaJaHO MPaBo 3BEPTATHCA IO CyAy B iH-
Tepecax iHMMX 0cib (KpiM mMpokypopa), ocoda, B YMiX iHTepecax moma-
HO M030B, Ha0yBae€ cTarycy Mo3uBaya.

VY pasi BIIKPHUTTS MPOBAIKEHHS 3a MO30BHOIO 3asBOIO, IMOJAHOIO
MPOKYPOPOM B iHTEpecax JepikaBu B 0CO01 oprany, yIOBHOBa)KEHOTO
3ailicHIOBaTH (DYHKLIT Jep>KaBu y CIIPHUX MPaBOBIIHOCHHAX, 3a3Haye-
HUI opraH HaOyBae cTaTycy mosuBaya. Y pasi BiICYyTHOCTI Takoro op-
rany abo BiJICYTHOCT] Y HbOTO TIOBHOBa)KEHb I[0JI0 3BEPHEHHSI JI0 CyAy
MIPOKYPOP 3a3Hava€ Mpo Iie B MO30BHIN 3asBi 1 B TAKOMY pa3i IpOKypop
HalyBae cTarycy mo3uBada (4. 5 ct. 56 IIIK).

OCKUIbKH OpraHd Ta iHII OCOOHW, SKUM 3aKOHOM HaJaHO IPaBO
3BEPHYTHCS B CyJ B iHTepecax iHIMX 0¢i0 ab0 AepKaBHUX UM CyCHTb-
HUX IHTepecax, MaloTh MPoIleCyalbHi mpaBa it 000B’s3ku 0co0H, B iH-
Tepecax SKOi BOHU JiI0Th, 32 BUHSITKOM IIpaBa yKJIaJaTd MUPOBY YIOLy,
TO BOHM 3aiiMalOTh y MPOLECI MOJOKEHHS NpoyecyalbHux no3ueadis.
Ilin npouecyansnumu nozueauamu po3yMmitoTbCs TaKi yYaCHUKH LIU-
BIJIBHOTO CyOYMHCTBA, SIKi YIHOBHOBa)XKE€H1 3aKOHOM BUMaraTH BiJl CBOTO
IMEeHi 3aXUCTY YyXKHX IIpaB, CBOOOJ] i OXOPOHIOBAaHUX 3aKOHOM IHTEPECIB
LUISIXOM Mpe.’ SBJICHHS 1 MIATPUMKH MTO30BY B CY/I.

Tak, HanpUKJIa, 3asBJSIFOYH TI030B 3 MPUBOAY HE3aKOHHOTO BHKO-
pHCTaHHs 3eMeJIbHOT AUISTHKY B iHTepecax Aep>KaBH B 0c00i oprany mic-
LEBOTO CAMOBPSLyBaHHS, IKOMY JEP>KaBOIO JeIerOBaHi OBHOBaKEHHS
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B rajy3i 3eMenbHUX BigHOCHH (CT. 12 3eMenbHOro Komekey YKpaiHu),
MIPOKYpOp 3a3HAYMB, IIO Iei T030B CIIPSMOBAaHWH Ha 3aXMCT IHTEPECIB
JIepKaBH, OCKUTBKY BiNoBigHO A0 cT. 14 Koncturymii Ykpainu ta cT. 1
3eMenpHOTO KONEKCY YKpaiHW 3eMIlsl € OCHOBHUM HaIliOHaJIhHHM 0a-
raTcTBOM YKpaiHH, sika mepeOyBae ImiJ 0COOIMBOIO OXOPOHOIO JiepXKa-
BHU, a TOMY ii BUKOPMCTAaHHS Ha LIKOLY IpaBaM i cBOOOIaM IpoMajisiH,
y TOMY YHCJIi TEPUTOPiabHOT TPOMaIH, CYIIEPeunTh iHTepecaM Jepxa-
BU Ta CyCHIUILHUM iHTEepecam';

3rigHo 3akony Ykpainu «[Ipo cymoBuit 36ip» OUTBIIICTH OpraHiB
Ta 0ci0, SIKUM 3aKOHOM HaJIaHO IPABO 3BEPTATUCS JIO Cyly B iHTEepecax
1HMMX 0C10, HE MAfOTh IMUTBT OO CIUTATH CYTOBOTO 300py. OmHaK, Cy-
JTOBHI 301p HE CTIPaBIIAETHCS 3a TIOIaHHS 3asiBH IIPO HAJAaHHS 0C001 ICH-
XiaTpUYHOI JOTIOMOTH B NMPUMYCOBOMY TOPSIIKY; 3asBH PO 0OOB’s3-
KOBY TOCITITAJTi3aIlii0 O MPOTUTYOEpKyIh03HOTO 3akiaany (4. 2 cT. 3
3akoHy).: Bin crumatu cymoBoro 300py i 9ac po3mIsay CIPaBH B YCiX
CYIOBUX 1HCTaHIIISIX 3BUTBHSIOTHCS: OpPTaHU MICIIEBOTO CaMOBPSTyBaH-
HS — 32 MTOJJaHHsI 3a5BU PO BU3HAHHA CMIAAIIUHY Bimymepioro (m. 15—1
4. | cT. 5 3akony).

BigmoBa opraniB Ta iHmmx oci0, ski BiAmoBigHO 1m0 ct. 56 LIIK
3BEPHYJIHCS JI0 CyAy B iIHTEpecax iHIIMX 0ci0, Bij OAaHOT HUMH 3asiBU
a00 3MiHa IMO30BHUX BUMOT HE 1M030aBiisie 0co0y, Ha 3aXKCT MPaB, CBO-
0011 Ta iHTepeciB AKOI TOIaHO 3asBY, IPaBa BUMAraTH BiJl CyAy PO3IVISLILY
CIpaBH Ta BUPILICHHS BUMOTH y TIEPBiCHOMY 00Cs3i.

Slkio oco0a, sika Mae IUBLIBHY TPOLIECYAIbHY JI€3aTHICTh 1 B 1H-
Tepecax sKOi Io/laHa 3asBa, He MITPUMYE 3asBICHHX TO30BHUX BUMOT,
Cy/l 3aJIHIIIAE 3aBy 0€3 pO3TIISTY.

BinmMoBa oprany, yloBHOBa)K€HOTO 3/IiICHIOBATH BiIMOBiAHI PyHK-
Iii y CIpHUX TPAaBOBIIHOCHHAX, BiJl ITOIAHOTO MPOKYPOPOM B iHTEp-
ecax JIep)KaBW TO30BY (3asBH), TIOAAHHS HUM 3asBH PO 3aJIHIIEHHSI
M030By 0€3 po3mIsiay He Mmo30aBise MpOKypopa IMpaBa MiATPUMYBaTH
M030B (3as1BY) i BUMAraT po3risiAy CIpaBH 1O CYTi.

[Ipokypop ab6o YnoBHoBaxkeHUi BepxoBHoi Pamu Ykpainu 3 mpas
JIONMHYU 3 METOI0 BHPIIICHHS NMHUTaHHS MIOAO0 HAsSBHOCTI MiJCTaB IS
IHIIIOBaHHS MEperIsLy CyIOBHX pillleHb Y CIIpaBi, pO3MIHYTiH 0e3 ix-
HBOI Y4acTi, BCTYIy y CIIpaBy 3a [T030BOM (3as1BOIO) iHIIOT 0COOM MalOTh
MPaBO 03HAMOMIIIOBATHUCS 3 MaTepiajaMy CIpaBH B CyIi Ta OTPUMYBATH
3 Hux komii (ct. 57 LI1K).

! Vxsana BCY Bix 2 motoro 2009 p. Ne E[IPCP 2984472.
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Ilooannsa eucnoexy. Opranu nepKaBHOI BJIaJy Ta OpraHu MiCLEBO-
r0 CaMOBPSIyBaHHS MOXKYTb OyTH 3aydeHi CylIoM JI0 Y4acTi y crpasi
a00 Oparu y4acTh y CIpaBi 3a CBOEIO iHII[IaTHBOIO IS TIOJAHHS BUCHOB-
KiB Ha BHKOHAaHHS CBOIX NMOBHOBa)XEHb. YYacCTh 3a3HAYEHHX OpPraHiB
Y CYZIOBOMY TIPOIIECi JIJIsl TIOJaHHS BUCHOBKIB Yy CIIPaBi € 000B’SI3KOBOIO
Y BHIIQ/IKaX, BCTAHOBJICHUX 3aKOHOM, a00 SIKIIO Cy/ BU3HAE 1€ 32 HE0O-
xigHe (4. 6 ct. 56 LIIIK).

Mema yuacmi opraHiB JepKaBHOI BJIaJH 1 MICIICBOTO CAMOBPSIILY-
BaHHS B IMBUILHOMY CYIOYMHCTBI y ()OpPMi MMOJAHHS BHCHOBKY € pe-
ayizamisi MOKIAJACHNX Ha HUX 3aKOHOM (DyHKITIOHAIBHUX OOOB’SI3KiB
1 SIK HaCITITOK IBOTO — 3aXHCT MOPYIIEHUX a00 OCTIOPIOBAHUX IIPaB, CBO-
0071 1 OXOPOHIOBAHUX 3aKOHOM iHTEPECIB iHIMX 0Ci0, AepKaBHUX, a Ta-
KOX CYCHUTBHUX iHTepeciB. TakuM 4HMHOM, y9acTh OpTaHiB YIIPaBIiHHSI
y cIipaBi OB’ si3aHa 31 3A1MCHEHHSM HUMH YIIpaBIiHChKUX GyHKIiH. e,
y CBOIO Uepry, O3Ha4ae, 10 MNPOLECyalbHUI 1HTEpeC OpraHiB yIpas-
JHHSA 10 CIIpaBM OOyMOBJICHHH IXHBOI KOMIIETEHIIIEIO Y BiJIMOBIIHIN
cdepi gep>kaBHOro abo MICLEBOTO yNpaBliHHs. Y 3B’SI3KYy 3 UM, Op-
raH ynpaBJiHHA Ma€ MPaBoO BCTYHATH B CIIPaBy AJIsl MOJAHHS BUCHOBKY
B mopsiaky cT. 56 LIIK numie mo THM KaTeropisiM cIipas, sIKi BiIHOCSTh-
csl 10 IpeaMeTa Horo JisuibHOCTI y cepi ynpaBmiHHS. TidbKH B TaKHX
BUMAJIKAX y4yacTh Yy TIPOILECi OpraHa yIpaBiiHHS Oyle BHIIPaBIaHOO
1 TOLIIBHOIO.

3 MeTor TOAaHHS BUCHOBKY Yy IIMBUIBHOMY IIpoOIleci Haivacrimie
OepyTh yyacTh HACTYITHI OpTaHu:

1) opranu omiky Ta MIKIyBaHHS — Yy CIIpaBax, IMOB’SI3aHUX 13 3aXH-
CTOM IHTEpECiB JiTeH 1 IHIMUX Hemie3naTHuX ocib (Tmo30aBieHHsS OaTh-
KIBCHKHIX TIPaB, PO CKAaCYBaHHS YCHHOBJICHHS );

2) Biaainm cormiabHOTO 3a0€3MeYeHHs — y CIpaBaXx OKPEMOTro Mpo-
BaJKEHHS, SIKi TIOPYIIeH] 3 METOI0 MPHU3HAYECHHS IMEHCIT (OroiomeHHs
0co0u momepoi);

3) XKUTIOBO-KOMYHaJIbHI OpraHu (BHCEIEHHS, PO3MALa 1 0OMiH XKHT-
JIOBO{ ILIOIIIi TOIIO).

BrCHOBOK HalaeThesl 10 CyAy Y MMCbMOBOMY BHUIVISAI 1 3aJI€3KHO BiX
KOMIETEHIII Aep:KaBHOTO OpraHa MOBHHEH MICTHTH YiTKY, BUYCPIHY
BIJINIOBi/Ib HA NMUTAHHS, MIOCTABJICHI CyJ0M. BiH MOBHUHEH OyTH JOKJIaJ-
HO MOTHBOBaH. [Ipu koMY B HOro 0OTpyHTYBaHHS MOXKYTh OyTH ITOKJIa-
JIeHI He TUTBKHU Ti JjaHi, SIKi € B MaTepiajax cripasH, aie i 310paHi caMum
Jiep>KaBHUM OPTaHOM.
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BUCHOBOK OTroJIOmIyeThCs B CYIOBOMY 3acimaHHI. 3 METOI0 HOTo
PO3’SICHEHHS 1 TOTIOBHEHHSI CYJ] Ta 0COOM, sIKi OepyTh y4acTh y CIpaBi,
MOXYTb 33JaBaTH TUTaHHS.

BuHCHOBOK, 1110 HAIAETHCSL OPTaHAMHU JeP>KaBHOI BJIaIH 1 MicLIeBOro
CaMOBPSILyBaHHs, Ma€ BaXJIUBY POJIb Y BCTAHOBJICHHI iICTHHU B CIpaBi,
OJIHAaK BiH HE Mae€ 3a3JaJieri/lb BCTaHOBIEHOI YMHHOCTI s cyny. Cyn
Ma€ MpaBo HE MOTOAUTHCS 3 AOKA3aMH, 10 MICTATHCSA Y BUCHOBKY, OJI-
HakK Taka He3roAa MOBUHHA OyTH MOTHBOBAHOIO.

HeszanmyueHHs nep»aBHOTO OpraHa B MPOLEC AJs HaJlaHHS BUCHOB-
Ky y BHUIaJKax, KOJIU Lie NepeadadeHo 3aK0HOM, € MiJICTaBolo ISl CKa-
CYBaHHS Cy/JIOBOTO PIlIGHHS SIK yXBAJIEHOTO HA IMiJCTaBi HEMOCTATHHO
JOCTIJKEHUX MaTepiaiB CIpaBH.

Opranu Aep:kaBHOI BIAIH Ta OPTaHA MICIIEBOTO CAaMOBPSITYBaHHS, SIKi
OepyTh y4acTh y CIIpaBi JyIsl TIOIAaHHS BUCHOBKY, MalOTh IIPOIIECyalbHi Ipa-
Ba 1 000B’s13k1 ydacHHKIB cripaBH (cT. 43 11I1K), a Takox MaroTh IIpaBo BH-
CIIOBUTH CBOIO TyMKY ITIO/I0 BUPIIIICHHS CITpaBH 110 ¢yTi (4. 6 cT. 57 LIIK).

8. CynoBe npeacraBHMUTBO:
NOHATTS, O3HAKM Ta BUAM

CropoHa, Tpeta ocoba, a Takok oco0a, sKiif 3aKOHOM HaJIaHO TIpa-
BO 3BEpTATHUCS JO CYAy B IHTepecax iHMMX 0Ci0, MOXKe OpaTu ydacTh
Y CYIIOBOMY IPOIIECi 0COOMCTO (cCamMOIpeaCcTaBHUIITBO) Ta (abo0) uepes
npencraBauka (4. 1 ct. 58 LIIK).

Huginbne npoyecyansne npedcmasnuymeo — 1€ BPETYIbOBaHA
Hopmamu L{IIK ¢opma HamaHHS NpaBOBOI JOMOMOTH OIHIEID OCOOOIO
(mpencraBHUK) iHIIH 0co0i (0coba, Ky TpeACTaBIAlOTh) y dopmi
3IiiCHEHHS MpoLecyalbHUX A MPEeJCTaBHUKOM BiA iMeHi i B iHTep-
ecax, ocoOH, SIKy NpEACTaBis€, B MeKaxX OTPUMAHUX MOBHOBAKEHb
y 3B’A3KY 3 PO3IIISAOM 1 BUPILIEHHSIM CYIOM LUBUIBHOI CIIPABH.

Pucu npeocmaenuymea y cyoi:

1) mpencTaBHUK BUCTYTIAE BiJl iMEHi 0COOH, SIKY MPEACTABIISIE;

2) mpeNCTaBHUK 3/11HCHIOE TIpaBa i 000B’sI3KU 0COOH, SIKY MPECTaB-
Jsi€ 1y pe3ynbTari cBoiX Iiif CTBOpPIOE MpaBa Ta 000B’SI3KH AJIST 0COOH,
SKY TIPEJCTABIISIE;

3) mpaBoBa MO3HUILIS MPEACTABHUKA HE MOXKE CYTIEPEUNTH PABOBIiil
MO3UIIii 0COOH, SKY BiH ITPEICTABIIAE;
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4) mpeACTaBHUK i€ B iHTepecax 0coOH, Ky mpeAcTaBisie. Tomy
IOPUINYHHUN IHTEpEeC CyA0BOIO IPEACTAaBHUKA B CIIPAaBi HOCUTH HE Mate-
plajibHO-IPaBOBUIA, @ BUKJIIOYHO POLIECYaIbHUN XapaKTep;

5) mpencTaBHUK /i€ B 00cs31 MOBHOBaXXeHb, HAJTAHMUX HOMY BiAIO-
BiJTHO JI0 3aKOHY 200 JI0OTOBODY;

6) depe3 MpeaCTaBHUKIB MOXKYTh JisITH OyIb-Ki 0COOH, 5Ki OepyTh
y4acTb y CIpaBi;

7) cyA0Be MPENCTABHUIITBO JIOMYCKAETHCS HA BCIX CTAMisIX 1y BCIiX
BUAX LMBUIBHOTO CYIOYMHCTBA.

Mema npedcmasnuymea 6 cyoi: 1) Hanatu npodeciiiny 10moMory
ocobaMm, 3aJlyuyeHUM y CyIOBUN pO3INIS; 2) CIPUSHHS peatizailii KOH-
CTHTYLIHHOTO ITpaBa Ha CYJJOBUH 3aXUCT.

3ae0anna  YUGINLHO20 NPOUECYANBHOZO0  NPEOCHAGHUYMEA:
1) mpaBoBe perynaioBaHHS MEXaHi3My peajizallii mpaBa cy0’eKkTiB OyTH
MIPEICTaBHUKAMH B CyHi; 2) TPaBOBE PETYIMIOBAHHS IPOIECYyaTbHUX
MIPaBOBITHOCHH MPEACTABHUIITBA MK CYZIOM 1 TIPEACTaBHUKOM; 3) TIpa-
BOBE PETYITIOBaHHA MEXaHi3My peanizarlii mporomomeHnx Korcruryi-
€10 YKpaiHu MpaB Ha CyJOBHI 3aXHCT 1 HA OTPUMaHHs KBali(hiKOBaHOT
IOPUINYHOI TOTIOMOTH.

Bapro BuzinuTu couianbHe, MOMITHYHE 1 IPABOBE 3HAUEHHA Npeo-
cmaeHuymea y NUBIILHOMY TIPOIIECi.

Coyianvre 3HayeHHs IHCTHTYTY MpPEACTABHULTBA Y LUBLILHOMY
nporeci NposBISIETHCS, 3 OAHOTO OOKY, Y KOHTPOJI CYCHIILCTBA 32 TUM,
SK Ha3BaHWW 1HCTUTYT (YHKLIOHY€ B iHTepecax JIOOUHM 1 rpoMajs-
HUHA, YA HE BiI0OYBarOTHCS MPHU IBOMY 300i 1 SKMM YHHOM iX MOXKHA
YCYHYTH. 3 iHIIOTO OOKY, y IIMPOKOMY PO3YMIHHI, COIlialbHE 3HAYCHHS
MPEICTABHUIITBA BOAYAETHCS Y KOHTPOJI CYCITUIBCTBA 38 THM, SIKa HOTo
POJIb 1 BIUTUB Ha PIBEHb OXOPOHH YKUTTEBUX IIIHHOCTEH 1 6J1ar 0cOOUCTO-
CTi TIpH 3MIMCHEHHI PABOCYAA 10 IIUBIIFHUX CIIpaBax.

Ionimuune 3nauenns NPENCTAaBHULTBA IPOSABISIETCA B peaizamii
HopMm Koncrutytii Ykpainu, mo 3akpiIuTioe piBHONPABHICTh TpoMa-
ISH TIepes 3aKOHOM 1 cynoM, HEAOTOPKAHHICTh IMPUBATHOIO >KUTTS,
JEepKaBHUHM 3aXUCT mpaB i cBOOOJ, MpaBO HAa OACPIKAHHSA HpaBOBOI
JOTIOMOTH. 3a CTyIEeHEM IPaBOBOi 3aXUIIEHOCTI 0COOM y IMBIIBHOMY
CYIOYMHCTBI MOKHA CYIUTH PO piBEHb TypOOTH JepKaBH Ta CyCIiIb-
CTBa MPO JIOAUHY i TPOMaJsIHIHA, JEMOKPAaTH3M 3aKOHOIAaBCTBA, HOTO
IHCTUTYTIB, iX e(eKTUBHOCTI, y TOMY YMCHi 1 TAKOTO 3 HUX, SK Mpe.-
CTaBHUIITBO.
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IIpasose 3nauenns IpeICTABHULITBA HAWO1IbIIE IOBHO BUPAXKAETh-
Cs1 B MOJKJIMBOCTSIX BUKOPHCTaHHS IIPABOBOTO MOTEHILIATY NPeICTaBHU-
LTBA 3 METOIO peajizalii cy0’eKTUBHUX MPOLECYaIbHUX MPaB, 3aXUCTY
1 OXOpPOHH iHTEpeciB, MaiiHa, IHIIMX I[IHHOCTEH 1 OJar y muBiIEHOMY
CYIOYMHCTBI. MaeTbcsl Ha yBa3i 3HAYCHHS MPEACTABHULTBA SK KOMII-
JIEKCHOI rapaHTii Assl CTOpiH, TpeTiX oci0 y uuBinbHOMY mpomeci. L
BJIACTHBICTh MPEACTABHHULTBA OXOIUTIOE Pi3HI €NEMEHTH, a TOMY Mae
0COOJIMBE IOPHUIUYHE 3HAUCHHS.

[Tpu 3aiiicHEHHI CyI0BOTO MPEICTABHULITBA BUHUKAE 08a 8UOU 6I0-
HOCUH: OITHI MK cCamor0 0co000, SIKy MPEICTaBISIOTH (IOBIpUTEIEM)
1 Ipe/ICTaBHUKOM (PETYIIOI0THCS HOPMaMH MaTepiajbHOTO MpaBa — -
BUTBHOTO, CIMEHHOTO0), 1HIII MiK OCTaHHIM 1 CyIOoM (pETyIIOI0ThECS HOP-
MaMH ITUBUTEHOTO TPOIECYaTLHOTO TIpaBa).

[IpencTaBHUIITBO Tpeda BIAPI3HATH BiJ] y4acTi Y CyA0BOMY IMPOIIECi
OpratiB Ta 0ci0, TKMM 3aKOHOM HaJ[aHO ITPaBO 3BEPTATHUCS 10 CYIY B iH-
Tepecax iHmmMX 0cib y mopsaky ct. 56 LIIK. Boru noxiOHi TvM, 110 HE €
cy0’eKTaMU CIIpHUX MaTepialbHHUX MPABOBITHOCHH 1 JiIOTHh y TpoIieci
HEe y CBOIX iHTepecax, a 3aXHWIIAl0Th MpaBa Ta iHTEPEeCH iHIUX 0ciO.
Po3xomxkeHHs MiX JaHUMU Cy0’€KTaMH MPOSIBISIETHCS] B HACTYITHOMY:

1) mpencTaBHHKHM MilOTH BiJ iMeHI 0COOM, Ky TpPEACTaBISIOTH,
Cy0’€KTH, AKi BUCTYNAIOTh y cyai B mopsiaky ct. 56 LIIIK, — Bix cBoro
IM€Hi;

2) mpeAcTaBHUK 3AIMCHIOE TMpaBa Ta 000B’S3KH 0COOM, SIKY Mpea-
crannse. Cy0’exrun, 3a3Ha4eHi y cT. 56 I[ITK, BUKOHYIOTh TOBHOBaXEH-
Hs, Iepei0adeHi IXHbOK KOMITETCHIIIEI0;

3) NIpEeACTaBHHUIITBO JIOINMYCKAETHCA IO BCIX CIpaBax, a yd4acTb
cy0’ekTiB y mopsaky ct. 56 IIITK — y Bunaakax, 3a3HaueHUX y 3aKOHI.

Cyo6’ckmu cy0o60zo npeocmasnuymea. FOpuandna CyTHICTE CY/I0-
BOTO TIPEICTABHUIITBA ITOJIATAE B TOMY, OO KOMIIEHCYBaTH a00 BiJICyT-
HICTh Y CTOPIH 1 TPETiX OCi0 IUBITHLHOT MPOIIECYATBHOI MTI€3aTHOCTI,
a00 HEMOXITHBICTS i peanizallii 0COOMCTO 3 IHIINX MPUYUH. Y 3B’SI3KY
3 IIUM OJHI€I0 3 0COOIMBOCTEN CYIOBOTO IPEACTABHUKA K Cy0’€KTa LU~
BUTBHUX TMPOIECYAThHUX TPABOBIIHOCUH € Te, IO B il SKOCTI MOXE
BUCTYTIATH TiMbKK (izmyHa 0coba, TOOTO 2pomadsanun. IHIIOW OCO-
OJMBICTIO CYJOBOTO MpPEACTABHHUKA SIK Cy0’€KTa LUBLIBHOTO CYJOYMH-
CTBa € T€, 1110 B LIl SKOCTI MOXXE BUCTYIATH HE Oyab-IKUI TPOMaJIsIHIH,
a JIuIe Oie30amuui.

LITK xoHKpeTHu3ye ocil, IKi MOXKYTh OyTH PEACTaBHUKAMH, & CAME:
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—  TPEICTaBHHUKOM Y CYIi MOXe OyTH aBOKar abo 3aKOHHUH Mpe-
CTaBHUK;

—  MiJ Yac po3mIsiLy CHOPIB, 0 BHHUKAIOTH 3 TPYAOBUX BiHOCHH,
a TaKOX CIIPaB y MaJIO3HAYHUX CIIOpaxX (MaJO3HAYHI CIIPaBH) MPEACTaB-
HUKOM MOXKe OyTH 0c00a, sika Tocsriia BiCiIMHAINATH POKIB, Ma€ IUBLIb-
Hy TpoLieCyalbHy Ji€30aTHICTh, 32 BUHATKOM 0ci0, Bu3HaueHux y LII1K;

— opranu abo iHIHMX 0Ci0, SKMM 3aKOHOM HaJaHO MPaBO 3BEepTa-
THUCS IO CYAy B iHTepecax MaJIONiTHIX YM HETIOBHOJITHIX 0cib abo ocib,
SKi BU3HAHI CylIOM HEJI€3NaTHUMU YM JI€3ATHICTh SKUX OOMEXKCHaA,
MPEJCTABIISAIOTh y CY/I X MOCaaoBi 0COOM, KpIiM BUMAJKIB, KOJIH TaKi
OpraHu Ta 0COOU € CTOPOHOIO UM TPETHOIO 0COO0I0 y CIIPaBi.

— OofHa i Ta cama ocoba Moke OyTH OJJHOYACHO MPEICTaBHUKOM
JIEKUIBKOX TI03UBadiB a00 AEKIIHKOX BiIITOBIMAdiB a00 AEKIITHKOX TPETIX
0cib Ha ONHI CTOPOHI, 32 YMOBH BiZICYTHOCTI KOHQUTIKTY IHTEPECiB MIXkK
aumH (cT. 60 LTIK).

OpHak YMHHE 3aKOHOJ]ABCTBO Iependadae BUMAIKH, KOJIM, He3BaXKa-
F0YH Ha CBOIO J[I€31aTHICTh, TPOMA/ISTHAH, TIPOTE, HE MOXKE OpaTH y4acTh
y CIpaBi SIK Cy[AOBUH MPEICTAaBHUK, TOOTO HE Ma€ BiIOBIIHOI I[HBiIb-
HOI TIpolecyanabHOI mpaBo3aaTHocTi. Jlo HuX BigHOcAThes: 1) ocoba,
ska Oepe ydacTh y CIIpaBi SIK CEKpeTap CYIOBOTO 3acCiaHHsI, eKCIIEpT,
CIIEITiaTiCT, TIepeKIIagay Ta CBiZJoK a00 € TOMIYHHKOM CY/UIi, SIKUM PO3-
magae cnpasy (4. 1 ct. 61 LIIK); 2) oco0a, sikimio BoHa y wiid cripasi
npeAcTaBisie ado MpencTaBisuia iHITy 0co0y, iHTepecH AKoi y 1il crpa-
Bi cymepeuars iHTepecaM ii noBiputens; 3) cydui, IPOKypOpH, CIiadi,
MPaliBHUKK TIIPO3AUIIB, IO 3AIHCHIOIOTH ONEPaTHBHO-PO3IIYKOBY
IUSUTBHICTD, HE MOXKYTh OyTH MpEICTaABHUKAMH B CY[i, KpIM BHUIAJIKiB,
KOJIM BOHHM JIiFOTh BiJl IMEHI BIAMOBITHOTO OpPraHy, 10 € CTOPOHOIO abo
TPETHOIO0 0COOO0I0 B CTIPaBi, UM sIK 3aKOHHI npeacTtaBHUKH (cT. 61 LIIK).

3aneXHO BiJl MiACTaB BUHUKHEHHS MPEJICTABHUIITBO Y [UBIIEHOMY
CYIOYMHCTBI MOXKHA TIOAUTATH Ha JOOPOBUTEHE Ta 000B’I3KOBE.

Jlobposinbhe npeocmaenuymeo BUHNKAE Ha I ICTaB1 BUTBHOTO BO-
JIEBUSIBIICHHSI 0COOH, SIKY TIPEACTaBISIOTh. DOPMOIO TAKOTO BOJIEBUSIB-
JIEHS € JIOTOBIp, 32 SIKUM 0c00a, Ky MPEACTABISAIOTh (CTOPOHA, TPETs
oco0a) gopy4ae iHIIii 0co0i (MTPeaCTaBHUKOBI) BEJICHHS CBOET CIIPaBU
B cyni. [ HpOro XapakTepHi HACTyNHI O3HAaKW: 1) BUHHMKA€E TUIBKU
Ha OCHOBI JJOOPOBUIBHOTO BOJICBUSBICHHS; 2) MiJICTaBOIO HOTO BUHUK-
HEHHS € OUBUIFHO-IIPABOBUI JIOTOBIp IOpYYEHHS a00 TPYIOBHI J10TO-
Bip; 3) MOBHOBaXEHHSI MPEICTaBHUKA O(OPMIISIFOTHCS TOPYUCHHSIM.
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SIk moTOBipHI MPeACTaBHUKH MOKYTh BUCTYTIATH:

1) aogokamu (4. 1 ct. 60 LIIK). 3rizao 3akony Ykpainu «lIpo an-
BOKaTypy Ta aJBOKATCHKY IisIBHICTB» aJBOKaT — ¢izndyHa ocola, ska
3MIACHIOE aJBOKATChKY MISUTBHICTh HA IJICTABaX Ta B TOPSIKY, IO
nependadeHi uM 3akoHoM (1. 1 cr. 1 3akoHy); HOTOBip PO HaTaHHS
MPaBOBOI JOMOMOTH — JJOMOBJIEHICTb, 32 KOO OJJHA CTOPOHA (aBOKAT,
aJIBOKAaTChKe OIOpO, aJIBOKAaTChke 00’€HAHHS) 3000B’S3y€ThCS 3iiC-
HUTH 3aXUCT, IPEACTABHULITBO a00 HAJIATH 1HINI BUIU MPABOBOI JOIO-
MOTH JpYTili CTOPOHi (KIIIEHTY) Ha YyMOBax i B MOPSAKY, IO BH3HA4e-
Hi JOTOBOPOM, a KJII€HT 3000B’SI3y€ThCS OIUIATUTH HAJaHHS MPaBOBOI
JIOTIOMOTH Ta (haKTHUHI BUTPATH, HEOOXIAHI /I BUKOHAHHS JIOTOBOPY
(. 4 ct. 1 3akony);

2) KepisHuK abo 4ieH GUKOHABH020 OP2aHy IOPUOUUHOT 0CcoOU, YTIOB-
HOBKEHI JISTH B 11 iMEHI BIITOBITHO IO 3aKOHY, CTATYTY, TTOJIOXKCHHS
(camo mpencTaBHUIITBO IopuandHOi ocobn) (4. 3 ct. 58 LIIK). Bkazani
0CO0H BUCTYTAIOTh Y IUBLILHOMY IIPOIIECi Ha MiACTaBi TPYAOBOTO JIOTO-
BOpY (HAITPUKIIAI, AMPEKTOP, TeHEPATBHII TUPEKTOP) 200 IMBUTHHO-TIPA-
BOBOTO JIOTOBOPY (T0JI0Ba BUKOHABYOTO OpTaHy, IPaBIIiHHSI, TUPEKIIii);

3) ocobu, sKi mOCATIN BiCIMHAALSATH POKIiB, MalOTh IUBIIIEHY TPO-
1ecyanbHy Ji€31aTHICTb, JOMYIIEH] CY/IOM JI0 MPEICTaBHUIITBA ITiJ] 9ac
PO3NISALY CIpaB, IO BUHUKAIOTH 3 TPYAOBUX BIJHOCHH, a TAKOX CIIPaB
y MaJIO3HaYHUX cropax (Mano3HauHi cripasu) (4. 2 c1. 59 LIIK).

0008°3a3K06¢ NPEOCMAGHUYME0 BUHHUKAE HE3AJIC)KHO BiJl BOJICBU-
SBJICHHS1 0CO0U, SIKY MPEICTaBIAIOTh, Y CUITy 3aKOHY. BoHO migpo3mins-
€ThCS HA 3aKOHHE, Y SKOMY ITiJICTaBa BAHUKHEHHS 1 KOJIO ITOBHOBAXKEHB
MpeCTaBHUKA BU3HAYAETHCS 3aKOHOM, 1 CTaTyTHE, MPH SKOMY I1i [IOBHO-
Ba)KCHHSI BU3HAUYAIOTHCS CTATyTaMU Ta TOJIOKECHHSIMHU, SIKi BU3HAYAIOTh
CTaTyC IOPUANYHOI 0COOH, SKY MPEACTABIISIOTh.

3axonne npedcmasHuymeo izuunux ocio — 1e mporecyanbHi mii
0aTbKiB, YCHHOBIIIOBaUiB, OIMKYHIB a00 1HMHX 0Ci0, BU3HAYCHHUX 3aKO-
HOM, TI0 3aXHCTy IIPaB i OXOPOHIOBAaHUX 3aKOHOM 1HTEPECIiB HEIie3maT-
HUX TPOMAJISTH i TPOMAJIsH, SKi He BOJIOIIIOTH ITOBHOIO Ti€3IaTHICTIO.

1liocmasamu BUHUKHEHHS 3aKOHHOTO TIPEACTaBHUIITBA €:

1) dakT MoOXomKEHHS AUTWHH, 3aCBITYCHUN NIEP)KAaBHUM OpPTaHOM
peecTpallii akTiB TpOMaJSHCHKOTO CTaHY y BCTAHOBIICHOMY MOPSAKY
(ct. 121 CK);

2) (hakT yCUHOBIICHHS, 3aPCECTPOBAHUI Yy BCTAHOBIICHOMY TTOPSIIIKY
(ct. 207 CK);
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3) agMiHICTpaTHBHUI aKT PO MPHU3HAYCHHS OIIKH Ta MiKIyBaHHSI
(4. 3 ct. 243 CK).

3akoHHE TpeACcTaBHALITBO 3riAHO 31 ¢T. 59 LIIK 3xiiicHIO€THCS B Ta-
KM crmoci0:

1) npaBa, cBOOOAM Ta iIHTEpECH MAJIOJITHIX 0Ci0 BIKOM 10 4OTHP-
HAAMATA POKIB, a TAaKOX Hemie3qaTHuX (Ii3UYHUX 0Ci0 3aXUINAITh
y CyAi BiJIIOBIIHO iXHi OaThKH, YCHHOBIIIOBaUi, OIIIKYHH YH 1HIII 0COOH,
BU3HAYCHI 3aKOHOM;

2) mpaBa, cBOOOM Ta IHTEpECH HEMOBHOMNITHIX 0Ci0 BiKOM BiJ 4o-
TUPHAIATH JI0 BICIMHAQJILATH POKIB, a TAKOX OCI0O, I[UBINBbHA JTi€3aT-
HICTh SIKUX OOMEXEHAa, MOXKYTh 3aXMIIATH y CyJl BIAMOBIIHO TXHi 0aTh-
KM, YCUHOBJIIOBaul, MiKJIyBaJLHUKHU YU 1HII 0COOH, BU3HAUCHI 3aKOHOM.
Cyn MOXXe 3alydWTH 10 y4YacTi B TaKUX CIIpaBaxX HEMOBHOIITHIO OCO-
Oy um 0co0y, IMBUTbHA TI€3aTHICTD KO OOMEXeHa.

3aKkoHHI MPEACTABHUKA MOXKYThH JOPYYaTH BEICHHS CIIPaBU B CYIi
IHIIAM 0co0aMm.

3rigHo ct. 63 LIIK y pasi BiACyTHOCTI npencTaBHUKA Y CTOPOHH YU
TPETHhOi 0COOM, BU3HAHOI HEMi€3JaTHOI0 a00 0OMEKEHOI0 Yy IMBLIBbHIN
JIi€3MaTHOCTI, 3aKOHHOTO MPEACTaBHUKA CY/I 32 MOJaHHSIM OpPTaHy OMiKH
Ta MiKJIyBaHHA YXBaJIOIO IPU3HAYAE OIiKyHa a0 MiKIyBalbHUKA 1 3aITy-
Yae iX JI0 y9acTi y CIpaBi K 3aKOHHUX MPEICTABHUKIB.

SKmio npu po3msAl ciipaBu Oyae BCTAHOBIICHO, 110 MaJIOJiTHS abo
HETMOBHOJIITHS 0c00a, mo30aBiieHa 0aThKiBCHKOTO IMMIKJTYBaHHS, HE Ma€
3aKOHHOTO TPEJICTaBHUKA, CYJl YXBAJIOK BCTAHOBIIOE HAJl HEIO BiJIIO-
BiJTHO OMiKy YM MIKITyBaHHS 32 TMOJAHHSAM OpTaHa OMIKH Ta MiKJIyBaH-
Hsl, TIPU3HAYae OmMiKyHa a0o0 MIKIyBaJbHHUKA Ta 3ajydae iX Jisi ydacTi
y CIIpaBi sIK 3aKOHHUX MPEICTABHUKIB,

VY pasi SKIo 3aKOHHUN TPEJCTaBHUK HE Ma€ MpaBa BECTH CIIPaBY
B Cy/i 3 MiJICTaB, BCTAHOBJICHUX 3aKOHOM, CYJI 3a ITOJIaHHSIM OpraHa OITi-
KW 1 MKJTyBaHHS 3aMiHs€ 3aKOHHOTO TIPEICTaBHAKA.

Cyn MoXxe MpU3HAYUTH ab0 3aMiHUTH 3aKOHHOTO IIpPEICTaBHHUKA
3a KJIOIIOTAaHHSIM MaJIOJIITHROI 400 HEMOBHOIITHHOT 0COOH, SKIIIO L€ BijI-
MoBitae 1i iHTEpecam.

Crig 3BepHYTH yBary, mo kpim 3akpiruiennx y HIIK BuniB cynoBoro
MPECTAaBHUIITBA, iICHE 1 Take crenudivHe MPeICTAaBHUIITBO SK KOHCY/1b-
coke. Tax, 3rimHO CT. 5 BimeHCHKOT KOHBEHIIIT PO KOHCYIIECHKI BiJTHO-
cuHH Bif 24 kBiTHA 1963 p., yuacHHLEIO 5KOi € YKpaiHa, 3aKpillIoeThb-
cs1, 0 KOHCYM a0o iHIa MocajioBa 0co0a, YIIOBHOBaXXCHA BUKOHYBATH
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KOHCYJIbCBKi (DYHKIIi1, BIIPaBi 3MIHCHIOBATH ITPEACTaBHUIITBO a00 3a0e3-
NeYyBaTH MPEACTAaBHULITBO IPOMAISIH CBO€T KpaiHU B CYIOBHX OpraHax
JiepKaBu Micis repeOyBaHHS, SKIIO Y BUMAJIKY BiJCYTHOCTI abo 3 iH-
LIMX IPUYMH TaKi TPOMaJTHU HE MOXYTh BYaCHO 3aXHUCTUTH CBOI IpaBa
Ta iHTepecu. [Ipu 1boMy Take npeaCTaBHULTBO MOBUHHE 3/1iHCHIOBATH-
csl 3 JOTPUMAaHHSM MPAKTUKH 1 TOPAIKY, IPUHHATHX y KpaiHi nepeOy-
BaHHS, 1 3 METOIO OICP)KAaHHS PO3IOPSIKEHb PO MOMEPEIHI MipH, sIKi
3axHIIany O mpasa Ta IHTEepeCH LUX TPOMasH.

[TpaBo KOHCyda TPENCTABISTH TPOMASH CBOEI KpaiHH, SIKi Y BH-
MajaKy BIICYTHOCTI a0 3 1HIIMX MOBaXKHUX MPUYMHAX HE MOXYTH ca-
MOCTIMHO 3aXHCTUTH CBOI MpaBa Ta IHTEPECH, 3aKPIIJICHO 1 Y JBOCTO-
POHHIX KOHCYJIbCHKUX KOHBEHIIsIX. KOHCYIIbCBKI KOHBEHTIIT (10TOBOpH),
3a BUHATKOM OKPEMHX BHUIAJKIB, HE MICTATh BUMOT PO HEOOXiMHICTH
oJiep>KaHHsI KOHCYJIaMH JIJIsl 3J1MCHEHHS MPOIECYabHOTO MPEeCTaB-
HUIITBA JOPYYEHb BiJl OCI0, SIKWX BOHM IMPEACTABIIOTH. biibie Toro,
OKpeMi KOHCYIhChKI KOHBEHITT (Hanpukias 3 Kuralicekoro HapomHoro
Pecmy0iikoro) mpsiMo BKa3yrOTh Ha Te, 10 KOHCYI (iHIIIa TocaioBa 0co-
0a, yIIOBHOBayKeHA 3/1IICHIOBATH KOHCYIBCHKI (PYHKIIIT) O€3 0COOIMBOTO
JIopy4eHHsI (TOBHOBaXXEHB) BIIPaBi MPEACTABIATH TPOMAJISH y CYIi, SIKi
BiZICYTHI 200 3 IHIIMX MPUYMH HE MOXKYTh 3aXHCTHTH CBOi IIpaBa Ta iH-
TepecH.

Ilognosarcennn npedcmagHuKie NPUIHATO MiAPO3AUIATA HA JBa
BHIU: 3arajbHi Ta CHEIiaIbHI.

3azanwvni nosnosarcennsn perymorwtbes 4. 1 cr. 64 LIIK, 3rigHo
3 SIKOIO, MIPEACTABHUK, SKUH Mae TOBHOBa)KCHHSI Ha BEACHHS CIpPaBU
B CYIIi, 3/1MCHIOE Bijl iMEHI 0COOM, Ky BiH MPEICTABIISE, il npoyecyab-
Hi npasa ma 00608 s13Ki.

ToOTO MpeaCcTaBHUK Ma€ MPaBO 03HAMOMITIOBATHCS 3 MarepiajlaMu
crpaBH, poOWTH 3 HUX BHUTATH, KOIIii, ONEP>KyBaTH KOMIii CYIOBUX pi-
LIEeHb; MOAABAaTH JOKa3W; OpaTHW ydacThb y CYIOBMX 3aCilaHHSX, SIKILIO
IHIIIE HE BH3HAYEHO 3aKOHOM; OpaTW ydacTh y MOCHIDKEHHI TOKa3iB;
CTaBUTH IUTAHHS IHIIMM yYaCHHMKaM CIPaBH, a TAaKOX CBiJKaM, €Kc-
nepram, criewiagicTaM; IOoAaBaTH 3asBH Ta KJIONOTaHHA, HaJaBaTH IO-
SCHEHHS CyLy, HABOJUTHU CBOI JOBOAM, MIPKYBaHHS IIOIO MUTaHBb, SIKi
BUHHKAIOTH M1 4aC CYJOBOTO PO3IVISILY, 1 3arepeueHHs IpOTH 3asB, KJIO-
NOTaHb, JOBOJIB i MipKyBaHb 1HIIMX 0Ci0; 03HAHOMIIIOBATHCS 3 IPOTO-
KOJIOM CYIIOBOTO 3acCifiaHHs, 3anmiucoM (HiKCyBaHHS CyIOBOTO 3acCigaHHs
TEeXHIYHUMH 3aco0amMu, POOUTH 3 HUX KOIIii, ToJaBaTH MMCbMOBI 3ayBa-
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KEHHS 3 IPUBOAY 1X HENIPABUJIBHOCTI YM HEIOBHOTH; OCKapXKyBaTH Cy-
JIOBI PilLICHHS Y BU3HAYEHUX 3aKOHOM BHUIIaJIKaX; KOPUCTYBATUCS 1HIIH-
MU BU3HAUY€HUMH 3aKOHOM TIporiecyaibHuMU npaBami (cT. 43 LIIK).

Kpim Toro, skmo ocoba, HaNpUKIaL, € IPEIACTABHUKOM CTOPOHH,
TO BOHA MOK€ BUKOPHUCTOBYBAaTH BCi IIpaBa CTOPiH 3rizxHo 3 cT. 49 LIIK:
3MiHa migcTaBu abo mpeaMeTa MO30BY, 30ibIICHHS a00 3MEHIIEH-
HSl pO3Mipy TO30BHHMX BUMOI, BiJMOBa Bij TI030BY, BU3HAHHS MO30BY,
npea’ SIBICHHsI 3yCTPIYHOTO MO30BY, YKJIaIeHHS MUPOBOI YTOAH.

[ToBHOBaXXCHHSI MpPEICTAaBHUKA MOXYTh OyTH 0OMexkeHi 0co0oro,
AKy BiH TpejcTaBisie. Hanmpukmaz, mo3uBav He Ja€ MpaBa NpeACcTaBHA-
Ky YKIJIQJIaTH MHPOBY YTroJy a00 BiIIMOBHTHCHCS BiJl 11030BY. B maHHO-
My BUTIAJIKy WAETHCS MPO CHeUianbHi HOGHOBAMCEHHA TIPEICTABHUKA.
1106 Mixk HOBipUTEIEM 1 MPEACTABHUKOM HE BimOya0Cs OyIb-IKHX HE-
MTOPO3YyMIiHb 13 TIPUBOAY TaKUX Jiif, MOBHOBAKCHHS HA TXHE 3MIHCHEHHS
MTOBWHHI CTIEIiaTbHO OOMOBIISATHCS B JJOBIPEHOCTI a00 opaepi.

[Ipo oOMexeHHS TOBHOBAKCHD ITPEICTABHHUKA 32 JOBIPEHICTIO M€
OyTy TIOBIAOMJICHO CyA IIISIXOM MOJAaHHS MChMOBO] 3asIBH.

Crarra 62 HIIK Bu3Hauae mopsaok OQGOpPMIIEHHS MTOBHOBAXKEHb
MpeacTaBHAUKA B cy/i. [loBHOBaskeHHS MpeCTaBHUKIB CTOPIH Ta 1HIIAX
YYaCHHMKIB CIIpaBH MarOTh OyTH MOCBigYEHI TaKHUMHU JOKYMEHTaMU:
1) nosipenicts (hizuyHOT 200 IOPHUAUYHOI 0COOH; 2) CBIJOLUTBOM PO
HApOKEHHS JUTUHH a00 PILICHHSAM MpO MPHU3HAYCHHS OMIKyHOM, ITi-
KIIyBaJIbHUKOM YH OXOPOHIIEM CIaJIKOBOTO MalHa.

JoBipeHicTb ¢izndHoi 0coOM NOBUHHA OyTH MOCBiAYEHA HOTapialib-
HO a00, y BU3HAYEHNX 3aKOHOM BUIIaJKaX, iHIIOK 0CO0O0I0.

VY pa3si 3a70BOJICHHS 3aBJICHOTO KIIOMOTAHHS IIOAO0 TOCBiTYEHHS
JIOBIPEHOCTI (pi3UYHOT 0COOM HA BEJCHHS CIPaBH, IO PO3INISIAETHCS,
cyn 6e3 BUXOMy J0 Hapajauoi KIMHATH ITOCTAHOBIISIE YXBally, sIKa 3aHO-
CUTBCSI CEKpETapeM CYJOBOTO 3aCiJJaHHs JI0 MPOTOKOIY CYIOBOTO 3aci-
JIaHHs, a caMa JOBIpeHICTh a00 3aCBiAYEHA ITiAIMMCOM CYIIi KOs 3 Hel
IPUENHYETHCS 10 CIIPABH.

JloBipeHicTh (i3muHOI 0COOH, 3a 3BEPHEHHAM SKOI MPUHHATO pi-
IICHHS PO HaJlaHHS il 0€30TIaTHOT BTOPUHHOI ITPaBHUYOI JOTIOMOTH,
MOXKe OyTH TIOCBiTYEHA TT0Ca0BOI0 0c000I0 OpraHy (yCTaHOBH), SIKUI
NPUAHSB TAaKe PiICHHS.

JloBipeHIiCTh Bij iMEHI IOPUANYHOI OCOOM BUIAETHCS 32 ITiIIMTUCOM
(e7eKTpOHHUM LU(PPOBUM MiJIMHCOM) MOCAIO0BOI 0COOH, YIIOBHOBaXKE-
HOI Ha 1e 3aKOHOM, YCTaHOBUYMMH JOKYMEHTaMHU.
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IloBHOBaXXeHHSI agBOKaTa $K TNPEACTaBHHUKA ITiITBEPKYIOTHCS
TOBIpeHiCTI0 a00 OpAepoM, BUJAHUM BiATOBITHO 10 3akoHy YKpaiHu
«IIpo agBOKaTypy i aIBOKATCHKY AISUTEHICTHY.

Opoep — MUCBMOBHH JOKYMEHT, 10 Y BUNAJKaX, BCTAHOBJIECHHX 3a-
KoHOM Ykpainu «lIpo agBokarypy i aJBOKaTChbKy HisUIBHICTB)» Ta 1HIIU-
MU 3aKOHaMH YKpaiHH, MOCBiYy€ TTOBHOBXKEHHS aJBOKaTa HA HAJaH-
Hs 1paBoBoi jgoromoru. Opaep BUAAETHCS aJBOKATOM, aJIBOKATCHKUM
Oropo abo0 aJBOKATCHKMM O0’€IHAHHSAM Ta MOBUHEH MICTUTH ITiJ[ITUC
anBokara. Paya anBokatiB YkpaiHu 3aTBEpAXKye THIIOBY GopMy opaepa
(1. 2 ct. 26 3akony).

Opliep € HaJIeKHUM Ta JOCTATHIM MiATBEPIKESHHIM IIPABOMOYHOCTI
aJIBOKaTa Ha BUMHCHHS il B iHTepecax kiieHta. [Ipo oOMekeHHs mpa-
BOMOYHOCTI aJBOKaTa, BCTAHOBJICHI YIrOIOK0 IMPO HAJaHHS MPaBOBOT
JTOTIOMOTH, OCTaHHii a00 KepiBHUK aIBOKATCHKOTO 00’ eHaHHS (0F0pO)
3000B’s13aHi BKa3aTH Ha 3BOPOTIi opaepa.

Opxaep MICTHTh HACTYITHI PEKBI3UTH: CEpito, MOPSIKOBHA HOMEpP
opzaepa; mpi3BHIIE, iM s, IO 0aTPKOBI a00 HaMEHYBaHHS OCOOH, SKii
HAJA€ThCSl TPaBOBa JIOTIOMOTA; TIOCHJIAHHS Ha JIOTOBIp MPO HaIaHHS
MPaBOBOI JIOTIOMOTH/IOpyYeHHsI OopraHy (yCTaHOBH), YITOBHOBaXXCHHUX
3aKOHOM Ha HaJlaHHs Oe30IUIaTHOI MPaBOBOI JIOMOMOTH, HOMep (Y BH-
MajKy HasBHOCTI) Ta JaTy LbOTO JIOKyMEHTA; Ha3By OpTaHy, y SKOMY
HAJIa€ThCS TIPaBOBa JIONIOMOTa a/IBOKATOM 13 3a3HAYCHHSM, y BHUIIAJIKY
HEeoOXiTHOCTI, BUJTy aIBOKATCHKOT JiSUTBHOCTI; MIPI3BHUIIIE, iM 5, 110 0aTh-
KOBI aJiBOKara, sIKHMii HaJa€ MpaBOBY JIOMOMOIY Ha IMIACTaBi opjepa,
HOMEp Ta JIaTy HOTro CBIJIOITBA NPO MPaBO HA 3aHHATTS aJIBOKATCHKOIO
IISUTBHICTIO, HAWMEHYBaHHS OpraHy, sSIKuil HOro BHIaB; HOMEpP MOCBi-
YCHHS aJ[BOKaTa YKpaiHu, KMM Ta KOJIM BOHO BHJAHE; KUM OpJep BUIa-
HU (Ha3By opraHizaiiitHol (opMH): aJIBOKaTOM, SIKUI 3/1iHCHIOE aJBO-
KaTChKy HiSUTbHICTH 1HIWBIAYalIbHO (i3 3a3HAYCHHAM a/IPECH POOOYOTro
MicCIIsI); aIIBOKATChKUM OIOPO, aIBOKATCHKUM 00’ €THaHHAM (TTOBHE Ha-
MEHYBaHHS aJIBOKaTCHKOTO OIOpPO/alIBOKATCHKOTO 00’ €qHAHHS Ta HOTO
MICII€3HaXOKEeHH ); afpecy pob0odoro Micis aIBOKara, SKIIO BOHA Bijl-
Pi3HSETBCS BiJ aApecu MiCIIe3HAXO/KEHHS aJBOKaTCHKOTO OIOpO/aBo-
KaTChbKOTO 00’€THaHHS, SIKE BUIA€E OpJep; NaTy BHUIadi opiepa; Miammc
ajJIBOKaTa, SKUI BHJAB OpJEpP, y pa3i 3[iiCHEHHS HUM iHIUBiAyalbHOT
TUSUTBHOCTI; MIJNKAC aBOKaTa, KUK MPaBOBY JIOTIOMOTY, SKIO OpIep,
BUJIAHWI aJIBOKATCHKUM OFOpPO, aJIBOKATCHKUM 00’ €THAHHSM; ITiINC
KEpiBHUKA aJIBOKAaTCHKOTO OIOPO/aJBOKATCHKOTO 00’ €HAHHS, BiJITHCK
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MEYaTKH aJBOKATCHKOTO OIOPO/aIBOKATCHKOTO 00’€THAHHS Y BUIAAKY,
SIKITIO OpJAEP BUAAETHCS aBOKATCHKUM OIOpO/aBOKATCHKUM 00’ €THAH-
HaM',

BiamoBigHicTh KoTIii JOKYMEHTa, 0 MiATBEPIKY€E TTOBHOBAKECHHS
NpeACTaBHUKA, OPUTiHATY MOXKe OyTH 3acBigueHa MiAMUCOM CyATi.

Opurinanyu JOKyMEHTIB, 3a3HaU€HHX Yy Wil cTaTTi, KOMil 3 HUX, 3ac-
BiJTYCHI CYIZICI0, A00 KOMil 3 HUX, 3aCBIUYCHI Y BU3HAUCHOMY 3aKOHOM
MOPSZIKY, IPUETHYIOTHCS 10 MaTepialliB CIpaBH.

VY pasi nogaHHS MPEACTABHUKOM 3asiBH IO CyTi CIIPaBU B €JIEKTPO-
HHIH GopMi BiH MOXE JJOAATH JI0 HEl JOBIPEHICTh a00 OpJIep B CJIEKTPO-
HHIH (opMi, minHucaHi e1eKTPOHHUM HU(POBUM MiAMKUCOM BiIIOBIIHO
1o [onoxxeHnst mpo €Uy cyaoBy iHGOpMaIiHHO-TEeIEKOMYHIKaIIHY
CUCTEMY.

Y pasi momaHHS IPEACTaBHUKOM JI0 CYIy 3asBH, CKaprH, KJIOMIOTaH-
HS BiH JOJa€ JTOBIpPEHICTh a00 IHIMWK TOKYMEHT, IO MOCBiAYy€E HOTO
TMOBHOBAXEHHS, SIKIO B CIIPaBi HEMAa€ MiATBEPKEHHS] TAKOTO MTOBHO-
Ba)XCHHS HA MOMEHT TIOJIaHHA BiJIMOBITHOT 3a5BH, CKapTH, KIOMOTAHHS.

JoBipeHocTi abo0 iHII JOKyMEHTH, SIKi HiATBEPIKYIOTH TOBHOBA-
JKEHHsI TIPEe/ICTAaBHUKA 1 OyJM MOCBiMYEHI B 1HIINX Jiep)KaBaX, OBUHHI
OyTH neraji3oBaHi B YCTAHOBJICHOMY 3aKOHOJIABCTBOM TOPSJIKY, SIKIIO
IHIIIE HE BCTAHOBJICHO MIXKHAPOTHUMH JOTOBOpPaMH, 3ro/ia Ha 000B’s13-
KOBICTh AKX HagaHa BepxoBHoro Pagoro Ykpainu.

[TizcTaBu i MOPSAOK HpURUHEHHA NPEOCIMAGHUYMEA 33 TOBIPEHI-
cTIO BU3HauaeThes CT.CT. 248-250 1IK. Tak, nmis JOBipeHOCTI, BUAAHOT
Ha 3IHCHEHHS MPEICTABHUIITBA Y CYJi, IPUIIUHIETHCSA HA MiJICTaBaXx,
nependadeHuM ct. 248 1IK: BHacHiIOK 3aKiHYEHHS CTPOKY JIOBIpEHOCTI;
CKaCyBaHHS JOBIPEHOCTI 0C00010, siKa 11 BUaasia; BIAIMOBU IPEACTaBHU-
Ka BiJ{ 3[1HCHEHHS Nil, BU3HAYEHUX JOBIPEHOCTIO; MPHUITMHEHHS I0PH-
JIITIHOT 0COOH, IO BUAIA JOBIPEHICTh; IPUITMHEHHS IOPUINIHOI 0CO-
Om, AKiff BUAaHa IOBIPEHICTH; CMEPTI OCOOH, sika BHAANIa JOBIPEHICTD,
OTOJIONICHHS 11 MOMepJ101, BU3HAHHSA ii HeIie3qaTHOI0 abo Oe3BICHO Bia-
CYTHBOFO, 0OMEXXEHHS i1 IIUBLIBHOT Ii€31aTHOCTI; CMEPTi 0COOH, Ha iM’ st
SIKOT BUJ]aHa JIOBIPEHICTh, OTOJIOMIEHHS ii ITOMepIIoi, BU3HAHHS 11 Hemie3-
JaTHUM abo Oe3BiCHO BiJICYTHIM, OOMEKeHHS ii IMBITBHOI TI€3AaTHOCTI.

Kpim Toro, mpeacTaBHULTBO 3a AOBIpEHICTIO MOXe OyTH MPHUIKHE-
HE y 3B 513Ky 31 cKacyBaHHSIM AoBipeHicTi (cT. 249 1IK) i y 3B’s13Ky 3 Bin-

! TlomoykeHHS TIPO OpZIEp Ha HAaHHS MPABOBOI OMOMOTH Ta MOPSIOK BEICHHS PEECTPY ONEPiB
(3aTBepmkeHo pimeHHsM Panu anBokariB Ykpainu Bix 17.12.2012. Ne 36)
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MOBOIO TIPEICTAaBHUKA Bix 3MiHCHEHHS i, BU3HAYCHUX TOBIPEHICTIO
(ct. 250 LIK).

[Ipo mpurnmHeHHs NMpeACTaBHUITBA 32 AOBIPEHICTIO Ma€e OyTH IOBi-
JOMJICHO CYJ IUISIXOM TTOJIaHHS TMCBMOBOT 3asiBH.

VY pa3i npunuHeHHs HOBHOBaXKEHb NPEICTABHUKA HA 3M1HCHEHHS
NPEACTaBHUIITBA OCOOM Y CIIpaBi MpeACTaBHUK HE MOxe OyTH y Wil ca-
Mill cripaBi IpeICTaBHUKOM iHIIOI CTOPOHH, TPEThOI 0coOW Ha iHIIIH
CTOPOHI 200 TPETHhOi 0COOU 13 CAaMOCTIHHMMU BUMOTaMHU OO0 TpEaMe-
Ta cnopy (4. 5 ct. 64 LI1K).

9. IHWIi y4aCHMUKM CyaoBOro npouyecy

3rigHo ct. 65 HIIK yyacHHKaMu IIUBLIBHOTO MPOIECY, KPIM ydac-
HUKIB CIIPaBH Ta IXHIX MPEACTABHUKIB € MOMIYHUK CYIJIi, CEKpeTap Cy-
JIOBOTO 3acCifiaHHs, CYIOBHU PO3MOPSITHHUK, CBIJIOK, EKCIIEPT, EKCIEPT
3 MMTaHb MpaBa, MepeKagad, CreIialicT.

Xapaxmepui pucu ocib, sKi € IHIIAMH yYJaCHUKAaMH IHUBLIBHOTO
MPOIIECY:

—  He MalOTh MaTepiaJbHO-TPAaBOBOI 3aiHTEPECOBAHOCTI y PE3Yib-
TaTax MpoIEcy;

—  HE 3aXWINAI0Th CBOI IIpaBa Ta iHTEPECH;

—  SIK TPaBWIO, 3aly4alOThCs JO TPOIECY 32 BOJICBUSBICHHIM
(imimiatuBi) cyay abo oci0, ki OepyTh y4acTh y CIpaBi.

[HIIIX y4YacHUKIB IMBIJILBHOTO MPOLIECY MOXKHA YMOGHO NOOLIUmMU
Ha 06i niozpynu.

1) ocobwu, siKi 3MIHCHIOIOTh OpraHi3alliiHO-TeXHIYHE 3a0e3NeueHHS
nporeccy (MOMIYHHMK CYIJI, CEKpeTap CYJIOBOTO 3acCifiaHHs, CYTOBUI
po3nopsAHUK). BoHn € 000B’I3KOBUMHU Y4aCHUKaMU OYIb-sIKOT CIIPaBH;

2) ocoOu, SIKi CIIPUSIOTh PO3MISY 1 BUPINICHHIO CIIPaBU IO CYTi
(CBimKH, eKCIIepT, CHEIialicT, mepekianad, ocoda, ska Halae MpPaBoOBY
JorioMory). BoHHM 3amydaroThest CyIoM 3aJIeKHO BiJl 00CTaBUH KOHKPET-
HOI CTIIpaBH.

Homiunuk cyooi 3abe3nedye MArOTOBKY Ta opraHisalliline 3a6e3-
nedeHHs cygoBoro mporecy. [lomiuank cynmi: 1) 6epe yuacts B opopm-
JICHHI CY[IOBHX CITPaB, 32 JOPYYECHHSM CYy/Jli TOTY€ TPOEKTH 3aIUTIB, JIH-
CTiB, IHIIMX MaTepiajiB, OB’ A3aHUX i3 PO3IISLIOM KOHKPETHOI CIIpaBH,
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BHKOHABYHX JOKYMEHTIB; 2) 3MIHCHIOE OOPMIICHHS KOOI CYTOBUX pi-
IICHb JUTs HATIPABJICHHSI CTOPOHAM Y CIpaBi Ta iHIIMM YYaCHHUKaM CIpa-
BHU BiJIMIOBIJTHO JIO BUMOT IMPOIIECYaTbHOTO 3aKOHOIABCTBA, KOHTPOIIOE
CBOEYACHICTh HA/ICUJIAHHA KOITil CY[IOBHX PIllleHb; 3) BUKOHYE 1HIII J10-
PYYEHHS CYJIi, [0 CTOCYIOTHCS OpraHi3allii po3nisily CyI0BUX CIIPaB.

ITomiuHUK cyazi 3a JOPYUYEHHIM CyaAi (TOIOBYIOUOTO Y CyAOBii KO-
JIeTii) MOXKe 3a BiZICYTHOCTI CEeKpeTaps CyJOBOTO 3acCiflaHHS 3/IiHCHIO-
BaTH WOro MOBHOBakeHHs. [liyl 4ac 3miiiCHEHHS TaKMX MOBHOBa)XKECHb
MOMIYHUKY CYIIi MOKe OyTH 3asIBJICHO BiJIBiJl 3 IiJICTaB, MEPeI0aYCHUX
LIIK, ans BigBOAY cekperaps cyaoBoro 3acinanus (ct. 66 1I1K).

Cekpemap cy006020 3acioanns: 1) 31IMCHIOE CyJ0BI BUKIIUKH 1 10-
BIZIOMJICHHST; 2) TIEpEBipsI€, XTO 3 YYACHHUKIB CYJJOBOTO IPOIIECY 3’ SIBUBCS
B CYJIOBE 3aCiIaHHs, XTO 3 YYACHUKIB CYJIOBOTO MPOIIECy Oepe y4acTh y Cy-
JTOBOMY 3acCiJaHHI B PEKUMI BiICOKOH(EPEHIIii, 1 TOTIOBIa€ TIPO I1€ TOJIO-
ByIouOoMy; 3) 3a0e3Iredye KOHTPOJb 3a TMOBHUM (hiKCYBaHHSM CYITOBOTO
3acilaHHs TEXHIYHUMH 3aco0aMH 1 IPOBEIECHHSAM CYIOBOTO 3acCiTaHHS
B pexxuMi BimeokoH(pepeHlil; 4) 3abe3mnedye BeAeHHS MPOTOKOIY CYIO-
BOTO 3acifjaHHs; 5) 3a0e3neuye oopMIIEHHS MaTepiaiiB CrpaBy; 6) BH-
KOHYE IHIII JJOPYYEHHS TOJIOBYIOYOTO, 1[0 CTOCYIOTHCS PO3IIISAY CIPABH.

Cekperap CyIOBOTO 3acilaHHS MOXK€ YTOYHIOBATH CYTh HPOIIECY-
aJbHOI il 3 MeTOr i MPaBMIILHOTO BiJOOPa)KEHHS B MMPOTOKOII CY/I0-
BOT'0 3aCiJaHHs.

CekpeTap CyJoBOr0 3aciJaHHsl BUKOHY€ 000B’I3KH CyIOBOTO PO3IO-
pAIHUKA y BUNIAJKY Horo BiacyTHocTi (cT. 67 LIIIK).

Cyoosuii po3nopsaodnuk: 1) 3a0e3redye HAJICKHHUI CTaH 3ally Cy-
JTIOBOTO 3aCiJJaHHsI 1 3alpOIIIy€e A0 HbOTO YYaCHHUKIB CYIOBOTO MPOIIECY;
2) 3 ypaxyBaHHSM KUIBKOCTI MICI[b Ta 3a0€3MeUeHHS MOPSIKY ITiJ] Yac
CY/IOBOTO 3aCijaHHs BH3HAYa€ MOKJIMBY KIJIBKICTh OCI0, SIKI MOXYTh
OyTH TIPHUCYTHI y 3aJ1i CYIOBOTO 3aciJaHHs; 3) OTOJIOIIYE PO BXiJl i BH-
X171 Cymy 13 3aJT1 CYIOBOTO 3aCiJITaHHs Ta MPOTIOHYE BCIM IPUCYTHIM BCTa-
TH; 4) CIIAKYE 3a TOAepKaHHAM MOPSIKY 0COO0aMHM, MPUCYTHIMH Y 3aIi
CYIOBOTO 3aciflaHHs; 5) BUKOHYE PO3MOPSJKEHHS TOJOBYIOUOTO PO
MPUBEICHHS 10 MPUCSTU Mepekianada, eKcrepra; 6) mij 9ac CyaoBOro
3acijaHHsI IPUIMAaE BiJI MPUCYTHIX Y 3 YYACHHUKIB CYIOBOTO MPOIIECY
JOKYMEHTH Ta iHIII MaTepiany i nepeaae a0 cydy; 7) 3aIpolIye 10 3aIy
CYZIOBOTO 3acCilaHHs CBiJIKiB Ta BUKOHYE BKa3iBKH TOJIOBYIOUOTO LIO/O0
MIPUBEJICHHS X JI0 MPUCSTH; 8) BUKOHYE iHII JOPYYCHHS TOJIOBYOUOTO,
MOB’s13aHi 31 CTBOPEHHSAM YMOB, HEOOX1THUX AJISl pO3IIISLY CIIPaBH.
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Bumoru cynoBoro posnopsiiHHKa, IIOB’si3aHI 3 BHUKOHaHHAM
000B’13KiB, 3a3HAUEHUX Y YACTHHI MepIIii i€l cTarTi, € 000B’I3KOBH-
MU JJIs1 YYACHUKIB CYIOBOTO MPOIECY Ta iHMIUX 0Ci0, MPUCYTHIX Y 3aii
CYIIOBOTO 3aCiaHHS.

Ckapru Ha Iii i 0e3isUIbHICTb CYIOBOTO PO3NOPSIIHUKA PO3IIIsLaa-
IOTHCS CYZIOM y ITboMy camomy mporieci (ct. 68 LIIK).

Csioox. CBigkoM Moxke OyTH KOXKHA 0co0a, AKii BimoMi Oyab-ski
00CTaBHHH, IO CTOCYIOTHCS CIIPABH.

XapakTepHi pucH cBifka: 1) Iie I0puANYHO HEe3aiHTepecoBaHa B pe-
3yJlbTarax CrpaBu 0co0a, OCKUTBKM BOHA HE € YYAaCHUKOM MaTepialib-
HO-TIPAaBOBUX BIJHOCHH (TIPOTE MOXKJIMBA 3aiHTEPECOBAHICTbH, SIKa BU-
TUIMBAE 3 POJUHHUX BIIHOCHH, 3B’SI3KiB 3 pOoOOTH 1 T.I.); 2) BiH cTae
HOCieM BijioMocTel po GakTu B pe3yiabrari 30iry o0cTaBuH, a He cIie-
MiaJTbHAX TOCTIIKEHb YU CTaTyCy.

CBinok 3000B’s13aHMINA 3 IBUTHCS IO CYAy 32 HOTO BHKJIMKOM Y BHU-
3HAYCHWH Yac 1 JaTH MpaBAWBiI IOKa3aHHS PO BigoMi oMy oOcTaBH-
HU. 3a BiZICYyTHOCTI 3allepedeHb YYaCHHUKIB CIIPaBH CBIIOK MOXKe OpaTh
y4acTh B CyJIOBOMY 3aci/laHHI B pexkuMi BimeokoHbpepeHtii. Cyn Moxe
JTO3BOJIUTH CBiIKy OpaTH y4acTb y CyIOBOMY 3acCiflaHHI B PEKHUMI Bi-
JIeoKoH(epeHii He3aIeKHO BiJ] 3allepeueHb YUYACHHUKIB CHPABH, SKIIO
CBIZIOK HE MOKE 3’IBUTHCS JI0 CYIly yepe3 XBopoOy, MOXWIni BiK, iHBa-
JAHICTD 200 3 IHIIMX MOBAXXHUX MTPHYHH.

VY pa3i HeMOXIIMBOCTI MPUOYTTS A0 Cy[dy Ta y4acTi B CyJOBOMY 3a-
CiiaHHI B peXuMi BiZIcOKOH(EpeHLlii 3a BUKINKOM CYIy CBiIOK 3000B’si-
3aHUI 3aBYaCHO TOBIIOMUTH IIPO 1I€ CY/I.

CBiJIOK Ma€ MpaBo JaBaTv MOKa3aHHS PIAHOI MOBOIO a00 MOBOIO,
SKOIO BiH BOJIOJI€, KOPUCTYBATHCSI TMCBMOBUMH 3allMCaMH, BiIMOBH-
THUCS BiJI JaBaHHS [MOKa3aHb y BHIAJKAaX, BCTAHOBICHHUX 3aKOHOM, a Ta-
KOX Ha KOMITCHCAIIII0 BUTPAT, TIOB’I3aHUX 3 BUKIIUKOM 10 cyxy (CT. 69
LIIK).

Excnepmom moxxe 6yt 0c00a, sika BOJIOII€ CTICIiaTbHIMH 3HAHHS-
MU, HEOOX1THUMHU IS 3’SICYyBaHHS BiJIITOBITHUX 0OCTaBHH CIPaBH.

Excriept Moke NMpHU3HAYATHUCS CyAOM a00 3aJIydaTuCsl Y4aCHHKOM
CIpaBH.

Excriept 30008’ s13aHu# JaTé 00IPyHTOBAaHH Ta 00’ €KTUBHUI MTUCH-
MOBHH BUCHOBOK Ha NOCTAaBJICHI HOMY MUTaHHSI.

Excniept 3000B’s13aHMH 3’SBHTHCS A0 Cyly 3a HOro BUKJIMKOM
Ta pO3’SICHUTH CBilf BUCHOBOK 1 BiAMOBICTH Ha MUTAHHS CyIy Ta ydac-
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HUKIB CIpaBH. 3a BiJICYTHOCTI 3amepedcHb YIaCHHUKIB CIIPaBU SKCIIEPT
MOJKe OpaTH yJacTh B CyJJOBOMY 3acCi/laHHI B peKUMi BiI€OKOH(EPEHIIi.

Excniepr He Mae npaBa nepenopydary NpOBEICHHS €KCIEPTU3H 1H-
mIiit 0coOi.

Excniept mMae npaBo: 1) o3HaliomiioBaTHCs 3 MarepialaMu CIPaBH;
2) 3asBISATH KJIOTIOTAHHS MPO HaJaHHA MOMY JOJATKOBHX MarepiaiiB
1 3pa3KiB, SIKIIO €KCIEepPTH3a NpU3HAYeHa CyIO0M; 3) BHKIAJaTH y BHC-
HOBKY €KCIIEPTH3HU BUSBICHI B XOfi ii mpoBeneHHs (akTH, SKi MaloTh
3HAUSHHS JUIs CIPABH 1 3 MPUBOJY SKHUX oMy He OyiH MOCTaBJIeHi M-
TaHHs; 4) OyTH MPHUCYTHIM MiJI Yac BYMHEHHS MPOLECyaTbHHUX Aiid, 0
CTOCYIOTBCSI TIpeaMeTa i 00’ €KTiB MOCTiKEeHHS; 5) Ans 1ineil mpoBe-
JICHHSI €KCTIEPTU3H 3asBIISATH KIOMOTAHHS PO OMUTYBAHHS YYaCHUKIB
CIIPaBH Ta CBIAKIB; 6) KOPUCTYBATUCS 1HIINMH IIpaBaMH, 110 HajaHi 3a-
KOHOM YKkpainu «IIpo cynoBy ekcrepTusy».

Excniepr mae mpaBo Ha OIIaTy BUKOHAHOI poOOTH Ta HAa KOMIIEH-
califo BUTpAT, MOB’S3aHUX 3 TPOBEACHHSIM CKCICPTH3H 1 BUKIUKOM
10 CyZy.

ITpu3HaueHuit cynoM eKcrepT MOXKe BIIMOBUTHCS Bl HaJaHHS BHUC-
HOBKY, SKILIO HaJaHi Ha HOTo 3amMT Marepiald HEIOCTaTHI Ui BUKO-
HaHHS [IOKJIAZIGHUX HA HBOTO 00OB’s13KiB. 3asiBa Mpo BiJMOBY MOBHHHA
Oytu BMoTHBOBaHOMO (cT. 72 LIIIK).

Excnepm 3 numans npaea. SIk excnept 3 MUTaHb MpaBa MOXKE 3a-
nmydatrcsa ocola, sika Ma€ HayKOBUH CTYMIHb Ta € BU3HAHUM (haxXiBLeM
y raiy3i npaBa. PimenHs mpo JOMmycK 10 y4acTi B ClIpaBi eKcrepTa 3 H-
TaHb TpaBa Ta JONyYEHHS HOTr0 BUCHOBKY JI0 MaTepialliB CIIpaBU yXBa-
JIFOETHCS CY/IOM.

Excriept 3 nutanp npasa 30008’ s13aHU 3’ IBUTHCS 0 CYIy 3a HOTO
BHKJIIKOM, BIJIIOBiZaTH Ha ITOCTaBICHI CYIOM NUTAHHS, HaJaBaTH
po3’scHeHHS. 3a BiACYTHOCTI 3amepedeHb yYacHHUKIB CIPaBU EKCIEpT
3 TUTaHb IIpaBa MOXe OpaTH ydacTh B CYJOBOMY 3acillaHHI B PeKUMI
BileOKOH(EpEHITii.

Excnepr 3 nuTaHb IpaBa Ma€ IpaBO 3HATH METYy CBOIO BUKJIH-
Ky JI0 CYIy, BIIMOBUTHCS Bifl y4acTi y CYIOBOMY MpOIIeCi, SKIIO BiH
HE BOJIOZI€ BiATIOBIAHUMH 3HAHHAMH, @ TAKOXK IIPABO HA OIUIATY MOCIYT
Ta Ha KOMIICHCAIIi}0 BUTPAT, OB’ 3aHUX 3 BUKJIUKOM JI0 CYAY.

Cneyianicmom € ocoba, sika BOJOMIE€ CHEHIANbHUMM 3HAHHIMU
Ta HaBUYKaMH, HEOOXIIHUMU JIJIsi 3aCTOCYBaHHS TEXHIYHUX 3ac00iB,
1 MpU3HAYeHa CyJIOM JUIs HAJaHHS KOHCYJIbTalild Ta TEXHIYHOI JOTMO-
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MOTH TIiJl 9ac BUMHCHHS MPOIECYaTbHHUX i, MOB’S3aHUX 13 3aCTO-
CYyBaHHSM TaKUX TEXHIYHWX 3aco0iB (doTorpadyBaHHS, CKIIagaHHI
CXeM, IUIaHiB, KPeCJIeHb, BiIOOPY 3pa3KiB A1l IPOBEACHHS €KCIICPTH3U
TOIIIO).

Jloromora Ta KOHCYJBTAIlil CHelialicTa He 3aMiHIOIOTh BUCHOBOK
eKCIepTa.

Crneuianict 3000B’s13aHUH 3’ IBUTHCS O CyAy 3a HOTO BUKJIMKOM,
BiZIMOBIIaTH HA MOCTABJICHI CYyJIOM MUTAHHS, HAJIaBaTH KOHCYIbTaIlil
Ta po3’sCHEHHS, y pa3i NoTpeOu HaJaBaTH Cydy iHIIY TeXHIYHY AO-
MOMOTy. 3a BiJICyTHOCTI 3amepedyeHb YYaCHUKIB CIIPaBU CIIEHialicT
MOXe OpaTH y4acTh y CYIOBOMY 3acCillaHHI B peXXHMIi BileoKOH(e-
peHIrii.

Crientiatict Mae mMpaBo 3HaTH METY CBOTO BUKIIMKY /IO Cyay, BiAMO-
BHUTHCS BiJl y9acTi y CyJJOBOMY IIPOIIECi, SIKITIO BiH HE BOJIOIE€ BiIOBIA-
HUMH 3HAHHSIMU Ta HABUYKAMU, 3BEPTaTU yBary cyay Ha XapakTepHi 00-
CTaBHHHM YU 0COOJIMBOCTI JOKa3iB, a TAKOX MPaBO Ha OIIaTy BUKOHAHO1
po0OTH Ta Ha KOMIIEHCALII0 BUTPAT, NOB’A3aHUX 3 BUKIMKOM A0 CyAY
(ct. 74 LIIK).

OcHogHa GiOMIiHHICMb excnepma 6i0 cneyiaiicma TIOJSTAE
B TOMY, L0 EKCIEPT MPOBOAUTH CIieLiaJibHE NOCTIIKEHHS 00’ €K-
TiB MarepiajJbHOTO CBITY, y pe3yJbTaTi 4Oro 3’ ABISE€THCS TaKUHU 3a-
ci0 noBeneHHs, SK BUCHOBOK ekcrepra. CaMm mpolec eKCHepTHOTO
JOCHI/IKEHHS! BUMAJA€E 3 MO 30py 3aKOHOAABIS, TOMY IO HE per-
JAMEHTY€ThCS LUBUILHUM INpPOIECyalbHUM 3akoHOM. Cremiamict,
Ha BIAMIHY BiJl €KClepTa, HE MPOBOAHUTH EKCIEPTHOTO JIOCIIiIKEH-
Hsl, y 3B 3Ky i3 4UM Horo mpoiecyainbHa QyHKIiT 0OMEXKYEThCS Ha-
JAHHSM TEXHIYHOI JIOMOMOTH Cy[ly IpH BUKOHAHHI OCTaHHIM Pi3HUX
MpoIecyanbHUX Aill.

Ilepexnaoauem Moxe OyTH 0coba, sika BUTBHO BOJIOIIE MOBOIO,
SIKOTO 3MIHCHIOETHCS IUBIIHHE CYIOYNHCTBO, Ta 1HIIIOI0 MOBOIO, 3HAHHS
SIKOT HeoOXiTHe I YCHOTO YM IMHCHMOBOTO TEPEKIIamy 3 OOHIE] MOBH
Ha iHIITY, a TAKOXK 0c00a, sIKa BOJIOJI€ TEXHIKOIO CIUIKYBaHHS 3 TIIyXH-
MU, HIMAMH Y4 TITYXOHIMHAMU.

Ilepeknagad OOMYCKAETHCS YXBAJOK CyLy 3@ 3asBOI0 y4YacHUKA
crpaBy a00 NPU3HAYAETHCA 3 IHILIATUBH CYLY.

VYuacTp nepeknangaya, ssKHid BOJOIIE TEXHIKOIO CIIKYBaHHSA 3 TIy-
XUMH, HIMUMH YY1 TIIyXOHIMHMHU, € 000B’13KOBOIO MIPU PO3IIISL CIIPABH,
OJTHMM 13 YYaCHUKIB AKOi € ocoba 3 mopyleHHsM ciyxy. Kamigikaris
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TaKOTO TepeKiianada MiATBEPHKYETHCS BiITOBITHUM TOKYMEHTOM, BH-
JaHUM Y TIOPAJKY, BCTAHOBIEHOMY 3aKOHOIABCTBOM.

[epexnangad 30008’ s13aHUH 3’ IBIATHCS IO CYIY 32 HOTO BHKIIMKOM,
3I01MICHIOBATH TIOBHUH 1 TPaBUIBHUH MEpEKIal, MOCBIIUyBaTH MPaBUIIb-
HICTb IepeKyagy CBOIM MiANNUCOM Ha MPOLECYabHUX TOKYMEHTaX, 1110
BPY4YalOTbCcAd CTOPOHAaM Y TepeKyiafi Ha iXHIO piaHy MOBY abo MOBY,
SKOIO BOHHU BOJIOAIIOTh. 3a BiZICYyTHOCTI 3alepevyeHb YUaCHHUKIB CIpaBU
nepekiIagad Moxke OpaTH y4acTb y CyJJOBOMY 3aciJlaHHI B peXUMI Bize-
OKOH(EpEHIIii.

[lepexnanay Mae MpaBo 3aJaBaTH MHUTAaHHS 3 METOK YTOYHEHHS
nepeKiIagy, BiIMOBUTHCS BiJl Y4acTi y IIMBUILHOMY IPOIECi, SIKIIO BiH
HE BOJIOJIIE JIOCTaTHIMU 3HAHHSIMH MOBH, HEOOXiTHHMH JJIsI TIEpEeKIIa-
Iy, @ TAKOXK Ha OTUIaTy BUKOHAHOI pOOOTH Ta Ha KOMIICHCAIlI0 BUTPAT,
OB’ SI3aHUX 13 BUKJIMKOM J10 cyay (ct. 75 LIITK).

Takum guHOM, Kiacuikarlisi cy0’€KTiB ITUBUTLHOTO TPOIECYalTb-
HUX BiTHOCHH Ha 0Ci0, ki 0epyTh y4acTh Y CIIpaBi, 1 0Ci0, sAKi € iHIIUMH
Y4acHMKaMH LIUBUIFHOTO MPOLECY, MA€ BAXKIIMBE MPAKTUYHE 3HAUYCHHS,
TOMY IO B i OCHOBI JIEXKUTh Pi3HUI IpOLieCyaTbHUN CTATyC YYaCHHUKIB
nporuecy.

IOpunuunmii iHTEpEC OO CHpaBH, LIO JICKUTH B OCHOBI PO3MEXY-
BaHHA Cy0’eKkTiB mpouecy, 00yMOBIIO€ 00’€KTUBHY MOTpeOy B iCHY-
BaHHI TaKoOro 1HCTUTYTY, SIK BiABiA (camoBiABin). BinBomy miansraroTs
CeKpeTap CyJOBOTO 3aCiIaHHsI, eKCIIEPT, CIelialicT, nepexnanay (ctT. 38
LIIK). /lane nmpaBuiio He MOIIUPIOETHCS HA CBIAKIB. OCKIIBKHU CBIIOK €
HOCcieM (akTH4YHOT iHpOpMAIIil Tpo 0OCTAaBHHU CIPaBH, TO HOTO BiIBij
3 MOTHBIB 3aiHTEPECOBAHOCTI B CIPaBi MOXKE 1MO30aBUTH CYI €IUHOIO
Jokepena indopmarii mpo akTy, 10 MatOTh 3HAUYSHHS JUTS CTIPaBH. Ycs-
KOTO POy CYMHIBH y BipOTiZHOCTI iH(OpMAIIiil, 110 HaZAE€THCS CBIJIKOM,
BHPIIIYIOTHCS B MTPOIIEC] OLIHKH JJOKAa3iB.
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ImaBa 7.

ITuBiTbHA WPUCAUKIIA

1. LimBinbHa ropucamkuina Ta il BUMAMn

Huginvna cyoosa ropucoukuis — 11e TOBHOBXCHHS OpPTaHiB Cy/I0-
BOI BJIaJIN IO 3IICHEHHIO MPaBOCYIA y TepeadadeHoOMY 3aKOHOM IIPO-
HECYaIbHOMY TIOPSIIIKY.

[uBibHA IOPUCTUKIIIS 3-TIOMDK THIMX (DOPM 3aXUCTy IUBUIHHIX TIPaB
BUPIZHAETHCS CBOIMH HPOUECYATbHUMU O3HAKAMU, JTO STKUX CITiJT BiTHECTH:

—  HajBHICTh IUBUIHHOI MPOLIECYabHOT ()OPMH FOPUCAMKITIAHOI [Ti-
SUTBHOCTI, $IKa, TIO-TIepIIe, € YHIBEPCATHHOI, TOOTO TPUUHATHOIO JUIS 3a-
XHCTY OyIb-SKUX Cy0 €KTUBHHX TPaB 1 OXOPOHIOBAHHX 3aKOHOM iHTEPECIB,
a, To-JIpyTe, HOCHTh €TAIOHHUH XapakTep, TOOTO € MOJIEIBI0, OPIEHTHPOM
JUTSL PO3POOKH YCiX THIINX MOPSIIKIB FOPUCAUKINIHOL TiSUTBHOCTI;

—  peami3aliio IOPUCIAUKIINHOI AISIBHOCTI CyAy JIMIIE B paMKax
BiJIOBITHOTO TIPOBA/KCHHS I[UBUIBHOTO CYIOYMHCTBA, SIKE BimoOpa-
JKae HaMOLIbII 3arajibHi 0COOMUBOCTI PO3MIISAY MEBHOI KaTeropii crupan
1 MPUCTOCOBYE IS 1Ii€T METH BCIO IUBLILHY TpoLieCyalnbHy GopMy;

—  CTamifHICTh 3MIMCHEHHS IOPHUCIUKIIIAHOI MisJIBHOCTI CYIOM,
[Ka MOB’A3aHa 13 TUIAHOMIPHUM CXOJDKEHHSIM YCiX TPOLECYaNbHUX il
Cydy Ta IHIMIUX YIACHHUKIB IUBIILHOTO CYJIOYMHCTBA J0 €IMHOI KIHIIEBO1
METH IMBLIBHOTO MPOLIECY — BUHECEHHS 3aKOHHOTO, OOTPYHTOBAHOI'O
1 CIIPaBEITUBOTO CYIOBOTO PIIICHHS MPOTATOM PO3YMHOTO CTPOKY'.

Kpumepiamu, 10 BU3HAYAIOTh TUBLIBHY CYIOBY FOPUCAMKIIIIO €:

1) xapakmep i npeomem cnipno20 npagogioHOUIeHHA — BU3HAYAE
KOMITETEHIIIF0 O3Sy CIIOPY PI3HUM OpraHaM CyJAO0BOI BIIAJIH.

Taxk, Binnosiauo 110 4. 1 ct. 19 HIIK cyou posenaoarome é nopsaoxy
UUGIILHOZ0 CYOOUUHCMEA CTIPABU, N0 BUHUKAKOTH 13 LUBLIBHUX, 3€-
MEJIbHUX, TPYAOBHUX, CIMCHHUX, KUTIOBHX Ta IHIIUX BiIAHOCHH, KpiM
CIIPaB, PO3IVIS SIKMX 3AIMCHIOETHCS B MOPSIKY 1HIIOTO CY/I0YMHCTBA.

Cyau po3nIsaaoTh Y MOPSIKY HUBUILHOTO CYTOYHHCTBA TAKOXK BH-
MOTH IIIOJI0 peecTparii MailHa Ta MaHOBHUX TpaB, IHIINX peecTpaiini-

! Maxypa 1. M. L{uBiibHa FOPUCAKKLis: aBTOped.IucC. ...K.10.H. Xapkis, 2008. C. 11.
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HUX JiH, SKIIIO TaKi BAMOTH € ITOXITHUMH BiJ CIIOPY IIOI0 TAKOTO MaiiHa
a0b0 MafHOBWX TpaB, SIKIIO 1€ CITip MiUIATae po3NIALY B MiCIIEBOMY

3arajibHOMY CyAi 1 HepeaHuii Ha HOro po3misiz 3 TAKUMU BUMOTaMHU.
Tocnooapcovki cyou posenadarome cnpasu y cnopax, 10 BUHUKA-
I0Th Y 3B’SI3KY 13 30IMCHEHHSIM rOCTIONAPCHKO1 MisSUIBHOCTI, Ta 1HII CIIipa-
BU Y BU3HAYEHHUX 3aKOHOM BHIIAJIKaX, 30KpeMa: 1) crpaBu y cropax, Iio
BUHHKAIOTh TPH yKJIaJaHHi, 3MiHi, po3ipBaHHi i BUKOHAHHI MMPaBOYMHIB
y TOCTIOAAPCHKiH AISTIBHOCTI, KPiM MIPaBOYMHIB, CTOPOHOIO SIKUX € (Pi3ud-
Ha 0co0a, sika He € MiANPUEMIIEM, a TAKOXK y CIIOpax IOAO PaBOYHHIB,
YKJIQICHHUX JUTs 3a0e3MeYeHHs] BAKOHAHHS 3000B’I3aHHSI, CTOPOHAMH SIKO-
TO € PUANYHI 0co0H Ta (a00) (izruHi 0co0U — mignIpUEMITi; 2) CIIpaBH
y cropax Mmoo MpHBaTh3allii MaifHa, KpiM CIOpIB MPO MPUBATH3ALIIIO
JIEPKaBHOTO JKUTIOBOTO (hoHAY; 3) CIpaBH y CIOpax, 10 BUHHKAIOThH
3 KOPIOPATHUBHUX BIHOCHH, B TOMY YHCHIi Y CHOpax MK yYaCHHKaMHU
(3aCHOBHUKaMH, akIliOHEpaMH, WICHAMH) FOPUINIHOI 0coOM abo Mik
FOPUANYHOIO 0CO000 Ta 11 YYaCHUKOM (3aCHOBHHKOM, aKITIOHEPOM, HJIe-
HOM), Y TOMY YHCJi YYaCHUKOM, SIKFi BHOYB, ITOB’s13aHi 31 CTBOPEHHSM,
JUSUTBHICTIO, YIIPaBITiHHAM a00 MPUITHHEHHSM JisTTbHOCTI TaKol FOpUINY-
HOi 0CcO0H, KpIM TPYAOBUX CIOPiB; 4) CIpaBH y Criopax, M0 BUHUKAIOTh
3 MPaBOYMHIB IIOJ0 AKIiH, YaCTOK, MaiB, iHIIMX KOPIOPAaTHBHHUX IpaB
B IOpUANYHIN 0c00i, KpiM MPaBOYMHIB y CIMEHHHX Ta CHAJKOBHX IIpa-
BOBIJJTHOCHHAX; 5) CIIPaBU y CIIOpax ILOAO LIIHHUX Manepis, B TOMY YHC-
Ji TMOB’s3aHi 3 MpaBaM{ Ha LiHHI Marnepy Ta MpaBaMH, 0 BUHUKAIOTh
3 HUX, €MICi€I0, PO3MIIIICHHSIM, 00IrOM Ta MOTAIICHHSIM IIHHHUX T1arepiB,
00JTiKOM TIpaB Ha IiHHI Narepy, 30008’ sI3aHHSIMH 3a [[IHHUMH TariepamHu,
KpiM OOproBHX IIHHHX MarepiB, BIACHUKOM SKUX € (i3uuHa 0coda, sika
HE € TiJIPHEMIIEM, Ta BEKCEIB, 0 BUKOPUCTOBYIOTHCS Y TIOJIATKOBHX
Ta MUTHHX TPABOBITHOCHHAX; 6) CIIPaBH y CIIOpax MO0 MpaBa BIACHO-
CTi 9M 1HIIIOTO PEYOBOTO TpaBa Ha MaHO (pyXoMe Ta HepyXOMe, B TOMY
YHCITi 3€MITIO), peeCTpariii abo o0IIiKy IpaB Ha MaiHO, ke (TpaBa Ha SIKe)
€ TIPEIMETOM CITOPY, BU3HAHHS HEMIHCHUMHE aKTiB, 0 MOPYIIYIOTh TaKi
paBa, KpiM CITOPiB, CTOPOHOIO SKUX € (Qi3udHa 0co0a, SKa He € MiAIpH-
€MLIEM, Ta CIIOPiB LIONO BMIIyYCHHsS MaiiHa Ul CyCHUIBHHUX HOTpeO YU
3 MOTHBIB CyCHUIbHOI HEOOXIHOCTI, a TaKOXK CIIPaBU y CIIOpax IIOAO
MaiiHa, 10 € MPEeAMETOM 3a0e3NeUeHHs BUKOHAHHS 3000B’A3aHHS, CTO-
POHAMHU SIKOTO € IOpUANYHI ocodu Ta (a00) iznuHi 0coOM — MiANPUEMLL;
7) cipaBu y CIIopax, 0 BUHUKAIOTD 3 BiIHOCHH, OB’ SI3aHUX 13 3aXHCTOM
EKOHOMIYHOi KOHKYpPEHIIii, 00MEXEHHSIM MOHOMOIII3MY B TOCTIOAAPCHKil
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ISTTPHOCTI, 3aXUCTOM BiJl HEIOOPOCOBICHOI KOHKYPEHIIil, B TOMY YHCIi
y cIopax, MOB’3aHUX 3 OCKAPKEHHSM pillleHb AHTHMOHOIOJIBHOTO KO-
MiTeTy YKpaiHu, a TAaKOX CIpPaBH 3a 3asiBAMHU OpPraHiB AHTUMOHOIIOIBHO-
ro KomiteTy YKpaiHu 3 MUTaHb, BITHECCHUX 3aKOHOM 0 IX KOMIIETEHLIl,
KpiM CITIOpiB, SIKi BiTHECEHI J0 IOPUCAMKIIII BUIIIOTO Cyy 3 MUTaHb iHTE-
JIEKTYaJIbHOT BIIACHOCTI; §) cripaBy Mpo OaHKPYTCTBO Ta CIIPaBH y CIIOpax
3 MafHOBMMH BUMOTaMH JJO OOPKHUKA, CTOCOBHO SIKOTO BiIKPHUTO IIPOBa-
JOKEHHS Y CTpaBi Mpo OAaHKPYTCTBO, Y TOMY YHCHI CIIPABH Y CIIOpax Mpo
BU3HAHHS HEAIHCHUMHU Oynb-IKHUX MPaBOYMHIB (IOTOBOPIB), YKIaACHHX
OOpKHUKOM; CTATHEHHs 3apOOiTHOI IUIaTH; MOHOBICHHS Ha POOOTI MO-
CaJIOBUX Ta CITYO00BUX 0Ci0 OOpIKHHKA, 32 BUHSATKOM CIIOPiB PO BU3HA-
YEHHS Ta CIUIaTy (CTATHEHH) TPOIIOBHUX 3000B’A3aHb (ITOAATKOBOTO OOp-
Ty), BU3HaYCHHUX BiAMOBIAHO 10 [logaTkoBoro Komekcy YkpaiHu, a Takox
CIIOPIB PO BU3HAHHS HENIHCHUMH MPABOYMHIB 332 TI030BOM KOHTPOITIOIO-
YOTo OpraHy Ha BHKOHAHHS MOTO IIOBHOBaXKe€Hb, BU3HaueHUX Ilomarko-
BUM KOJIeKcoM YKpaiHu; 9) cripaBu 3a 3asiBaMH IIPO 3aTBEPKECHHS IIaHIB
caHamii OOp)KHHMKa 10 BIAKPUTTS TPOBAPKEHHS y CIIPaBi MPo OaHKPYT-
ctBO; 10) cripaBu y criopax MO0 OCKap KeHHs aKTiB (PillleHs) cy0’ eKTiB
TOCTIOIapIOBaHHsI Ta iX OpraHiB, MOCAJOBUX Ta CIIY>KOOBUX 0Ci0 y cdepi
opraHizarii Ta 3miHCHEHHS TOCHOAAPCHKOI AISIIBHOCTI, KpiM akTiB (pi-
LIEHb) Cy0’€KTIB BIIaIHUX TOBHOBAXEHbB, TPUHHATHX Ha BUKOHAHHS IXHIX
BJIQJHUX YIPaBIIHCHKUX (PYHKIIIH, Ta CIIOPiB, CTOPOHOIO AKUX € (hizuuHa
oco0a, sika He € mianpremnem; 11) cnpaBu Ipo OCKap>KeHHS PIllIeHb Tpe-
TEHCHKUX CYIiB Ta PO BUAAYY HaKa3y Ha MPUMYCOBE BUKOHAHHS PillICHb
TPETEUChKHUX CYIIB, YTBOPEHHX BiAMOBINHO 10 3akoHy Ykpainu «IIpo
TPETEUCHKI Cy[», SIKIIO TaKi PillIeHHs] yXBaJleHi y Cropax, 3a3Ha4eHIX
y wiit crarri; 12) cnpaBu y cropax MiX IOPHIHIHOIO 0co0ot0 Ta il 1mo-
€azioBOI0 0Cc00010 (Y TOMY YHCIII MOCAJIOBOIO 0CO000, TTOBHOBAXKCHHS
SIKOT TIPUTTMHEH]) TIPO BIIIIKOYBaHHS 30UTKIB, 3aNOAISTHUX IOPHIAIHINA
0co0i missmu (Oe3TisUTEHICTIO) TaKoi MTOCaI0BOi 0COOH, 3a TIO30BOM BJIac-
HUKa (y9acHUKa, aKIlioHepa) Takoi IOPHINIHOI 0COOH, IMOIaHUM B ii iH-
Tepecax; 13) BUMOTH IIO0 peecTparlii MaliHa Ta MAafHOBHX TIpaB, 1HIITHX
peecTpariitHuX fiif, BU3HaHHS HENIHCHUMU aKTiB, IO TIOPYIITYIOTh ITpaBa
Ha MaiiHO (Mal{HOBI TpaBa), SKIIO TaKi BAMOTHY € TOXITHUMH Bifl CLIOPY
I0JI0 TAKOro MaifHa a00 MalfHOBHX IpaB 4 CIOPY, 110 BUHUK 3 KOPIIOpa-
TUBHUX BiIHOCHH, SIKILIO LEH CIip MiIArae po3Misiay B FOCIOAAPCHKOMY
cyqi i mepeaaHuii Ha HOTO PO3MIISA Pa3oM 3 TAKUMHU BUMoramu; 14) cripa-
BH y CIIOpax Mpo 3aXHCT JUJIOBOI pemyTallii, KpiM CIIOpiB, CTOPOHOIO SIKHX
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€ ¢dizmuHa 0co0a, KA HE € MAIpHEMIIEM ab0 cCaMO3alHATOI 0C000I0;
15) inmIi cipaBu y ciopax Mixk Cy0’€KTaMH TOCTIONapioBaHHs;, 16) cripaBu
3a 3asBaMH IIPO BUIA4y CyJOBOTO HaKa3y, SIKILIO 3asBHHUKOM Ta OOp)KHH-
KOM € IopHIuYHa 0c00a abo ¢izuana ocobda — miampuemerip (ct. 20 ['TIK).
FOpucoukuyia aominicmpamuenux cyoié TOMMPIOETECS HAa CIPaBH

y IyOIiYHO-TIPaBOBHX CIIOPaX, 30kpeMa: 1) cnopax (i3HyHMX UM FOPHIANY-
HHUX OcCi0 i3 Cy0’€KTOM BIaJHMX MOBHOB)KEHH IIOJ0 OCKAp)KeHHs HOTO
pileHb (HOPMAaTHBHO-IIPABOBHX aKTiB UM iHAWBIAyaJIbHHUX aKTiB), il 49U
0e3AisITBHOCTI, KpiM BUMAJAKIB, KOJH Ul PO3MIIAY TaKMX CIIOPIB 3aKO-
HOM BCTAHOBJICHO IHIIMH MOPSIOK CYIOBOTO MPOBAJUKCHHS, 2) Cropax
3 TIPUBOAY MPUHHATTS TPOMaJISH Ha MyONivHY CITyKOY, i1 IPOXOIKEHHS,
3BUTBHEHHS 3 MyOIIYHOI CITyO01; 3) criopax MiXk cy0’€KTaMU BIaJHUX IO~
HSl, Y TOMY YHCJi JeJIeTOBAaHNX MMOBHOBAXKEHb; 4) CIIOpax, 10 BUHUKAIOTh
3 IPUBOJY YKJIaJlaHHSI, BUKOHAHHSI, IPUITMHEHHS, CKACYBAHHS Y1 BU3HAH-
HS HCYMHHUMH aJIMiHICTPAaTHBHHX JIOTOBOPIB; 5) 32 3BEpHEHHAM Cy0’€KTa
BJIA/IHMX TIOBHOBA)XEHb y BUIIAJKAX, KOJIHU IPABO 3BEPHEHHS 0 CyIy IUIs
BUIIIEHHS MyOIiYHO-TIPAaBOBOTO CIIOPY HA/IAHO TaKOMY CyO’€KTy 3aKo-
HOM; 6) cropax IIOAO MPaBOBIAHOCHH, IOB’SI3aHUX 3 BUOOPYMM MpoLe-
COM 4H TporecoM pedepenaymy; 7) cropax (isMYHHX YM IOPUANYHHX
0ci0 13 PO3NOPSIHUKOM IyOIiyHOI 1H(OpPMALi 100 OCKap>KeHHs HOro
pillieHb, i yu Oe3MisUTHHOCTI y YaCTHHI JOCTYITy J0 ITyOIiYHOi iH(pOp-
Matlii; 8) cropax moAo BUITydeHHst a00 IPUMYCOBOTO BiUYKEHHS MaiiHa
JUISl CYCIIUTBHUX TOTPed UM 3 MOTHBIB CyCHIbHOT HEOOXiqHOCTI; 9) crmo-
pax MI0J0 OCKApKEeHHS PillleHb aTecTaliifiHnX, KOHKYPCHUX, MEIHKO-CO-
[iaJIbHUX EeKCIIePTHUX KOMICId Ta 1HIIMX TMOAIOHMX OpTraHiB, pillICHHS
SIKHX € 000B’I3KOBUMH IS OPTaHiB JCP’KaBHOT BIIaJIv, OPraHiB MiCIIEBO-
ro CaMOBpsILyBaHHs, HIKX 0ci0; 10) cropax 1moao GopMyBaHHS CKIALy
Jiep KaBHUX OpraHiB, OPraHiB MiCIIEBOTO CAMOBPSITyBaHHS, OOpaHHsI, IPH-
3HA4YEHHS, 3BUThHEHHS 1X TT0CaoBHUX 0ci0; 11) criopax (i3udHuX 9u I0pH-
JIIUIHUX 0Ci0 MO0 OCKapKESHHS PillleHb, Aii a00 0e3MisUTbHOCTI 3aMOBHH-
Ka y TIpaBOBIHOCHHAX, 110 BUHUKJIM Ha mifcTaBi 3akoHy Ykpainu «IIpo
0COOMBOCTI 37IICHEHHS 3aKyIIiBellb TOBAPIB, POOIT i MOCIYT IS TapaH-
TOBaHOTO 3a0e3MeueHHs NOTped 000POHM», 32 BUHATKOM CIIOpiB, ITOB’sI3a-
HHX 13 YKJIaJIGHHAM JIOTOBOPY 3 MEPEMOKLIEM IEPErOBOPHOI NPOLEIYpH
3aKyMiBJi, a TaKOK 3MIHOIO, PO3ipBaHHAIM i BUKOHAHHSM JIOTOBOPIB IIPO
3aKymiBio; 12) cropax 1moa0 OCKap KeHHS PillleHb, il 9u 0e3isUIbHOCTI
OpraHiB OXOPOHH JEP>KaBHOTO KOPJIOHY Y CIIpaBax Mpo MPaBONOpPYIICHHS,
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niependadeHi 3akoHoM Ykpaiau «IIpo BiamoBIiAaTbHICTS IEPEBIZHUKIB T/
gac 3MIHCHEHHS MDKHAPOIHUX MAaCaKUPCHKHX mepeBe3eHb» (cT. 19 KAC).
Opnak, sik 3ayBaxkye BepxoBHuii Cyn ykpaiHu, BUBHAYAJIBHOIO 03-
HAKOIO CIIPaBH aIMiHICTPATUBHOI FOPUCAMKIIII € CYyTh (3MICT, XapakTep)
cnopy. [lyOniuHo-npaBoBUii cip, Ha SIKH MOIIUPIOETHCS FOPUCIUKIIIS
aZMIHICTPAaTUBHUX CYHIB, € CIIOPOM MiX yYaCHHKaMH ITyOJi4HO-IIpa-
BOBUX BIJJHOCHH 1 CTOCYEThCS caMe IMX BigHOCHH. HaromicTh OHI-
€10 3 BU3HAYaJIbHUX O3HAK MPHUBATHONPABOBUX BIAHOCHH € HAABHICHb
MatiHo8020 YU HEMAUH08020, 0cobUcmozo inmepecy yuachuka. Crip
Oyle MaTH MPHUBAaTHONPABOBHUI XapakTep, SIKIIO BiH 00yMOBIICHHH TO-
pyuIeHHs M ab0 3arpo30r0 MOPYIIEHHs IPUBATHOTO NpaBa YM 1HTEpECy,
SIK TIPaBHJIO, MAHHOBOT'0, KOHKPETHOTO CY0’€KTa, 1110 MiJIATA€E 3aXUCTY
B C1oci0, mepembaueHuit 3aKOHOTaBCTBOM IS ChepH MTPUBATHOIIPABO-
BHX BIJIHOCHH, HaBiTh 1 B TOMY BHUIAJKY, SKIIIO JO MOPYIICHHS MTPUBAT-
HOTO IpaBa ¥ iHTEepPEeCy MPU3BEIN YIPABIIHCHKI i cy0’€KTIB BIaTHUX
ITIOBHOBAYKEHB
2) cyf’ekmuuil ck1ad cRIpHUX HPABOBIOHOCUH — PO3MEKOBYE KOM-
NETEHLII0 MK CyJaMy 3arajbHOi IOPUCAUKLIT 1 Crieniali3oBaHUMH Cy-
JTaMH.
Sxmio cr. 4 HIIK nepenbavae, mo koxHa 0c00a Ma€e MpaBo B MOPSI-
Ky, BctanoBneHoMy LIIIK, 3BepHYyTHCS 70 Cyay 3a 3aXHCTOM CBOiX MOpY-
UICHUX, HEBU3HAHUX a00 OCIIOPIOBAHMX IPaB, CBOOOJ YW 3aKOHHHX iH-
Tepecis, To B cT. 4 ['TIK BcraHOBIEHO, 1110 IOpUIUYHI 0co0H Ta (i3HUHI
0co0u — mianpueMIti, GizndHi 0COOH, SIKI HE € MIANPHEMIIIMY, IEPKaBHI
OpraHu, OPTraHu MICIIEBOTO CAMOBPSTYBaHHS MalOTh MPaBO HA 3BEPHEHHS
JI0 TOCIIOZIAPCHKOTO CYyITy 3@ 3aXHCTOM CBOIX MOPYIIEHUX, HEBU3HAHUX 200
OCTIOPIOBAHUX TIPaB Ta 3aKOHHUX IHTEPECIB y CIpaBax, BiTHECEHUX 3aKO-
HOM JI0 FOPHUCAMKIIIT TOCTIOAAPCHKOTO CY/Y, a TAKOXK ISl BYKUTTS Iependa-
YeHHX 3aKOHOM 3aXO[[iB, CIIPSMOBAaHMX Ha 3arloOiraHHs MPaBOMOPYIIEH-
HaM. A BignoBinHo 4. 1 ct. 4 KAC anminicTparnBHa cripaBa — epeanuit
Ha BHPIIICHHS aIMIHICTPATUBHOTO CyIly ITyOJIiYHO-TIPABOBHH CIIip, y SIKO-
My: Xo4a 0 OfiHa CTOpOHA 3AIHCHIOE ITyOIiYHO-BIIaIHI YIPaBIiHCHKI (yHK-
111, B TOMY YHCJIi HA BUKOHAHHS JICIICTOBAHNX [TOBHOBAXXEHb, 1 CITip BUHUK
y 3B’A3Ky i3 BUKOHaHHSIM 200 HEBUKOHAHHSM TaKOIO CTOPOHOIO 3a3Haye-
HUX (QyHKIIH; a0o Xoua 6 OfHa CTOPOHA HAAAE aAMiHICTPATHBHI MOCTYTH
Ha TIJICTaBi 3aKOHO/IABCTRA, SIKe YIOBHOBaXKY€e a00 3000B’s3y€ Ha/IaBaTH
! Tlocranosa Bepxosuoro Cymy Vkpainu Bix 27 Bepecust 2017 p. // http://reyestr.court.gov.ua/
Review/70326296
121




Maea 7. UumeinbHa topncaukuis

TaKi MOCIYTH BHKIIOYHO Cy0’€KTa BJIAJHUX MOBHOBAKEHB, 1 CITIP BHHUK
y 3B’S13KY 13 HaJJaHHAM a00 HEHaJaHHSIM TaKOI CTOPOHOIO 3a3HaYEHUX I10-
ciyt; 260 xo4a 0 0JJHa CTOPOHA € Cy0’€KTOM BHOOPYOTO TIpoIiecy abo mpo-
niecy pedepeHIyMy i CITip BUHHK Y 3B’SI3KY 13 TIOPYIIEHHM i IpaB y Ta-
KOMy Tpotieci 3 00Ky cy0’€KTa BiaJHIX NOBHOBaXKEHb a00 1HIIOT 0cOOH.

B Toii ke yac, cam 1o co0i QakT yyacti y cripasi cy0’e€kTa BIagHUX
MMOBHOBa)XCHb HE JIA€ ITiJICTAB OTOTOXHIOBATU HOTO 13 MyOIi4HO-TIPaBO-
BUM CIIPOPOM Ta BiIHOCHTH JO CIIPaBH aJMiHICTPaTUBHOI FOPUCIUK-
uii. 3 onAay Ha 1e, HelPaBWIBHUM € (hopMalibHe 3aCTOCYBaHHS Ta TO-
HIMPEHHS IOPUCIMKIT aIMiHICTPaTUBHHUX CY[iB HA TOW YM 1HIIHMHA CIIip
TIIBKH TOMY, IIIO IO CYIy 3BEPTAEThCS CY0 €KT BIAJHUX NOBHOBaXEHb
SK TI03WMBad. 3a3HavyeHe MiATBEp/KYeThCsl Takok Hopmamu LIIIK, siki
nependavaroTh MPaBo OPTaHiB Aep:KaBHOI BIal1, OPTaHiB MiCIIEBOTO ca-
MOBPSITyBaHHS 3BEPTATUCS JIO CYAY 3 3asBaMH B TIOPSJKY IUBIITEHOTO
CYIOYMHCTBA y BHITAJKaX, yCTAHOBIECHNX 3aKOHOM.

Buou yueinbnoi ropucouxuii:

1) npeomemna ropucoukyis, MO XapaKTepU3yeTbCA 00’ €MOM TTOBHO-
Ba)KEHb CYZIOBUX OPTaHiB BiTHOCHO ITPaBOBHX 00’ €KTIB CYJIOBOTO 3aXHCTY.

Tax, cripaBw, 0 BUHUKAOT i3 [IMBUTEHUX, 3eMENBHIUX, TPYIOBUX, CIMEH-
HUX, )KUTJIOBHX Ta IHIINX BiZTHOCHH, KPIiM CIpaB, PO3IIIS/ SIKUX 3IIHCHIOETHCS
B TIOPSZIKY 1HIIOTO cynourHeTBa. Cyay po3mISAaloTh Y TOPSIKY LHBLUIEHOTO
CYIOUMHCTBA TaKOK BUMOI'Y IIOZI0 PeecTpallii MaliHa Ta MaifHOBHUX IIpaB, iH-
IIMX PEECTPAINHHUX JIiH, SKIIIO TaKi BUMOTH € TIOXLIHUMH Bifl CIIOpPY IIOJI0
TAKOTO MaifHa 200 MaHHOBUX MPaB, SKIIO [IEH CITpP MiJYISrae PO3MIITY B MiC-
LIEBOMY 3arajlbHOMY CY/Ii 1 ITepe/IaHuii Ha HOro po3Iiis] 3 TAKUMU BUMOTaMU.

3rigHo 4. 2 ¢t. 19 IIIK cymu po3misaaroTh CipaBy B MOPSIKY HaKa3-
HOTO TIPOBAKCHHSI, TI030BHOTO MPOBAKEHHS (3araapbHOro abo crpo-
MIEHOTO), OKPEMOTO TIPOBAKCHHS,

3) incmayiiina opucouxyis, MO XapaKTEPU3YETHCS 3 TOYKH 30Dy
pasoaily TTOBHOBKEHH CYIOBHX OPTaHIB IO PO3IIANY MHUBIIHHUX
CIIpaB 3aJIe)HO BiJ iX 1HCTAHIIHHOCTI. BUAUISIOTE IOPUCAMKITIIO CYITY
TIEPIIIOi, arelAMiHOI Ta KacalliiHO1 iHCTaHITIH.

Cyo nepwioi incmanyii. Yci cripaBy, IO MiUISTAIOTh BUPIIICHHIO
B TIOPSAIKY UWBITBHOTO CYJOYMHCTBA, PO3DISAIOTHCS MICIIEBHMHU 3a-
TaJbHAMU CyJaMU SIK CylaMU TIepIIoi iHCTaHIIii, KpiM CIpaB, BU3HAYe-
HHUX YaCTHMHAMH APYTOI0 Ta TPETHOIO IIi€i CTATTI.

CrpaBy 10O OCKap KEHHs PillIeHb TPETEHCHKHUX CYIiB, OCIOPIO-
BaHHSA pillIeHb MXKHAPOIHMX KOMEPLiHHUX apOiTpaxis, Mpo BUAAUy BHU-
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KOHABYHMX JINCTIB HAa IPUMYCOBE BUKOHAHHS PIllleHb TPETCHCHKUX CY/IiB
PO3MIANAIOTHCS ANEISMIHHIMA CylaMu SIK CyAaMH TIEepIIoi iHCTaHITii
3a MICLIEM PO3IVISILY CIIPaBU TPETEHCHKUM CYJOM (3a MiCLE3HaXOMKEH-
HSM apOiTpaxy).

CripaBy 110710 BU3HAHHS Ta HAJIAHHS J03BOJIy HA BUKOHAHHS PilLICHb
MDKHApOIHOTO KOMEPLIHHOTO apOiTpaKy po3mIsaatoThes: 1) Ko micue
apOiTpaxXy 3HaXOAUTHCS HAa TEPUTOPil YKpaiHu — anesifHIMU 3araib-
HUMH CyIaMH 32 MiCLIe3HaXOPKeHHIM apOiTpaxy; 2) SKIIOo Micle apOiT-
paxXy 3HAXOAUTHCS 032 MEKAMH YKpaiHU — anessIiiiHUM 3arajbHUM
CYJIOM, FOPUCIUKIIisI IKOTO MOMIUPIOEThCs Ha MicTo Kuis (ct. 23 1I1K).

Cyo anenayivinoi incmanyii. AneNnsniiHi CyJu NeperisaIaoTh B ame-
JISIHOMY TMOPSIIKY CYIOBI PIICHHS MICIICBHX CYMIB, SIKI 3HAXOIATHCS
y MeXax BIAOBITHOTO aleJSIIIHHOTO OKPYTY (TepUTOpii, Ha AKY ITOIIN-
PIOIOTHCS] IOBHOBAKEHHSI BIATIOBIAHOTO AIENSIIIHOTO CYyIy).

BepxoBamii Cyn nepemisgae B anemsAiiHOMY TOPSAKY CYIOBI pi-
MIEHHS aneAifHIX CyIiB, YXBaJeHI HUMH SIK CyJaMH TIepIIoi iHCTaH-
mii (ct. 24 LIIK).

Cyo kacayitinoi incmanyii. BepxoBauit Cyn neperiisgae y Kacarliii-
HOMY TIOPSJIKY CyAOBI PillleHHS, yXBaJeHi CyIaMHy MepIoi Ta anesiii-
Hoi iHcTaHMi# (cT. 25 LIIK).

3) mepumopianvua wpucouxyis (niocyonicms), MO XapaKTepusy-
€THCSI TIOBHOBKEHHSAMH CYIOBHX OPTaHiB BiIHOCHO 31MCHEHHS IPaBo-
CyIIs TIO HUBIIBTHUM CIIpaBaM Ha BU3HAHHOH TepiTopii.

HITK 3akpimiroe miACyIHICTb CIpaB, y SKUX OIHIEIO 31 CTOPIH € CyI
abo cymus (ct. 26 LIIK); miacymHicTh crpaB 3a MICIEM MPOXKUBaHHS
abo micue3HaxopkeHHaM Bignosinaya (ct. 27 LIIK); migcynHicTs cripas
3a BuOopoM mo3mBada (cr. 28 LIIK); migcyaHicTs crpas 3a y4acTro
rpoMajisiH YKpaiHu, sIKIo 00iBi CTOPOHU MPOXKHUBAIOTH 3a i1 MEeKaMu
(ct. 29 LIIK); Buximogna miacyaHicts (c1.. 30 LIIK).

2. Buam npoBap>XeHb LMBIJIbHOro CyAO4YMHCTBA

Y 3aranbHiii Teopii paBa npoyecyaibie RPo8aAONCEeHH s PO3YMIETh-

Csl SIK OJIHA 3 CKJIAJIOBUX YACTHH IOPUIUYHOI IPOLIECYAIBbHOI OPMHU, IO
y3arajbHIOE KpUTEpil MOy IOPUCAUKIIHHOTO MPOoIecy Mo MpeaMETy
PO3NISALY IOPUINYHUX CIIPAB 1 BIOOpaXka€ KOMIUIEKC B3a€EMOOOYMOBIIE-
HUX B3a€MO3B’I3aHUX MPOIIECYaAThHUX JiH, sIKI BUPAXKAIOTHCS: a) Y CHC-
TeMi TIPOIECYAThbHUX BITHOCHH; 0) CyKymHOCTI CIOCO0iB 3MIHCHEHHS
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MpoIecyanbHOl MTisTTBHOCTI; B) cHCTeMi OMIMIHHMX AOKYMEHTIB, IO
(IKCYIOTh Pe3ylIbTaTh PO3IIISILY CIIPAaBH.

[IpouecyanbHe mpoBapkeHAs 00’ €IHY€E B COOI TpU OpraHidyHO B3ae-
MO3B’SI3aHUX E€JIEMEHTa: IMpOLECyalbHI MPAaBOBIAHOCHUHH, MpPOLECyab-
HE JIOKa3yBaHHsS 1 MpolecyalbHI aKTHU-JOKYMEHTH. 3aBISKH BKa3aHUM
eJIeMEHTaM OCOOJIMBO HA0YHO MPOCTEKYETHCS HAOYHA XapaKTEPHUCTUKA
FOPHIYHOTO TIpoIiecy. Y HaWOUIBIIIA Mipi ONMPEIMEYEHHOCTh MPOIECY
BUPAKA€THCS B MPOLIECYAIbHUX NPABOBIJHOCHHAX, IO XapaKTePU3yIOThb-
cs1 crienniuHICTIO CKIIaay Cy0’ €KTiB, FOPHIMIHOTO 3MICTY, 00 €KTY 1 IOpH-
muuHX (paktiB. Came 0COONMMBOCTI IUX YACTHUH B CYKYIHOCTI CKJIaJIal0Th
TaK 3BaHe 00IHYYsl TOro ab0 IHIIOTO MPOIECYaTbHOTO MPOBAPKEHHS' .

Buo npoeaoscenna — e nependaveHUi HOPMaMH ITUBUTEHOTO TIPO-
LIECYaJIbHOTO TIpaBa MOPSAI0K PO3IVIsALy OKpeMoi Kareropii crpas, B oc-
HOBI SIKOTO JIe)KaTb OOYMOBJIEHI MPEIMETOM CYHOBOi AisUTBHOCTI OCO-
On1Ba MeTa 1 METOJl BUKOHAHHS 3aBJaHb 10 3aXUCTY Cy0 €KTHBHUX IIPaB
1 OXOPOHIOBaHUX 3aKOHOM 1HTEPECIB, i IKUH Pa3oM 3 TUM MiAOPSIKOBa-
HUH 3arajJbHUM NpaBUJIaM LUBITBHOTO CYJOYNHCTBA.

Bci Buny nMBiTBHOTO CyIOYMHCTBA XapaKTEPU3YIOTHCS TUM, L0 BOHH:

1) 3ymoBieHI 0COOJMBOIO TPYIOIO MaTepiallbHUX MPaBOBiIHO-
CHH, III0 € IPEIMETOM CYyAOBOTO PO3TIISAY;

2) CKJIQAAIOTHCS 3 CYKYITHOCTI LMBUTLHO-MIPABOBUX HOPM, CIELiaJIbHO
MPUCTOCOBAHMX ISl PO3IIISTY BiAMIOBIHUX KaTeropiil HUBUIBHUX CIIPaB;

3) BKazaHi B po3iii (pO3/ily) IMBUILHOTO HPOIECYAILHOTO KOJICK-
Cy, 1110 JIE;

4) € 0COOIMBOIO MPOLIECYaTbHOI (HOPMOIO PO3IIISIY 1 BUPIIICHHS
[UBIIBHHUX CIIPAB;

5) 3MiHCHIOIOTHCS CYIOM TIEPIIIOi IHCTAaHIIIT,

6) TepecIiayioTh METy 3a0e3MeUNTH HalKpaIluM YHHOM CYIOBHI
3aXUCT MaTepialIbHUX TPaB i IHTEPECiB, SIKi BUCTYMAOTH SIK IPEIMET CY-
JIOBOTO PO3IIIALY.

TpanuuiiHo, OCHOBHUM KPHUTEPI€M, 1110 JO3BOJISIIOTH POBECTH KiIa-
cudikallito BUAIB IUBUIFHOTO CYIOYHHCTBA, € XAPAKMeEp CNiPHO20 Mda-
mepianvbHo20 NpaosiOHouIeH s, IKE TIepeNacThCsl IOPUINYHO 3aiHTepe-
COBaHOIO 0COOO0I0 HA PO3MIISA CYLY.

Hactynmaum kputepiem knacugikanii BUAiIB IHMBIIBHOTO CYAOYMH-
CTBa € NpoyedypHO-NpoyecyatbHull Kpumepit, sSIKHH MOXKHAa BH3HAYHU-

! Teopwust ropuaIIecKoro mporecca / mox obmieit pex. B. M. Topmienesa. X.: Bumia mkomna, 1985.
C. 90.
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TH SIK BCTAaHOBIIEHY 3aKOHOM TI€BHY MOCIiOBHICTH MPOIECYaNbHUX il
3 PO3MIISAAY CYIOM Ti€l abo iHIOI CYKYIMHOCTI ITUBITBHAX CIIPAB.

Kpim Toro, Ha ¢opMyBaHHS BULY CyIOYMHCTBA BIUIMBAIOTH NMPHH-
UK LUBUIBHOTO MPOLECYaJbHOrO MpaBa, OOMpaHWi 3aKOHOAABLIEM
METOJ LIMBIILHO-TIPOLECYaTbHOTO MIPABOBOTO PETYIIOBAHHS, MPUHAOMHU
3aKOHOJABYO1 TEXHIKH, 8 TAKOX MipPKyBaHHS IOJIITHYHOTO 1 EKOHOMiY-
HOT'O XapakTepy i AesKi iHmi ooctaBuHNA. TOMy He JUBISYUCH HA TE, IO
OyAb-SIKMil BUJ IIMBUILHOTO CYJOYMHCTBA € MEBHOIO NU(EepeHIiallier0
nporecyaibHol POpPMH, BiH, SIK MPABHUIIO, MiKOPIETHCS A1l OLIBIIOCTI
MPUHIIMIIIB HUBLIBHOTO MPOLECYaTFHOTO MpaBa, 3amo3udydH HOTo oc-
HOBHI 1HCTUTYTH, a TaKOX NpOIIeCyasbHi NpaBa i 000B’I3KH Cy0 €KTIB
IUBLUIBHHUX MPOIECYaIbHUX MTPABOBITHOCHH.

3rigao ct. 19 HIIK Vkpaiau cyaw BHPINIYIOTH CIPaBH B MOPAIKY
II030BHOT'0, HAKa30BOTO 1 0COOJIMBOIO IIPOBAKEHHSL

Haxa3zogee npogadicenna npusHadeHe N1 po3TIsAy CIIpaB 3a 3a-
SIBaMH NP0 CTATHEHHS IPOIIOBUX CYM HE3HAYHOI'O PO3MIpy, IIONO0 AKHX
BiJICYTHiH crip abo rmpo H#oro HasIBHICTH 3asiBHUKY HEBiIOMO.

I10306HuUMm npoBadceHHAM € CyIOINHCTBO 1O BUPIILIEHHIO CIIOPIB TIPO
«Cy0’€KTHBHE NPaBO LMBLIbHE». BOHO MpH3HAaYeHe WISl 3aXKCTY MOPYLLICHUX
a00 OCTIOpeHUX CY0’ EKTUBHUX LIUBLIHHHX NPAB (PI3UYHUX Ta FOPUIANIHUX OCIO.

[Ipenmer MO30BHOIO MPOBAIKEHHS CIIBBIAHOCUMO 3 TIO30BOM SIK 3a-
cOOOM 3aXUCTy HE BCSAKHUX, ajie BU3HAYCHUX, & CaM€ LMBHIMCTUYECKHX
3a CBOEIO IPUPOJIOIO IpaB, cBOOO/ 1 3aKOHHUX iHTEepeciB. Came y T030BHO-
MY TPOBa/KEHHI IIOBHOIO MipOIO MPOSIBIISIETHCS IBOCTOPOHHICTD [IUB1JIb-
HOTO TIPOIIECY, & METO/IN TTO30BHOTO 3aXHUCTy MAaKCHMAIIBHO XapaKTepu3y-
I0TBCS 3MarajbHICTIO, PIBHOIIPABHICTIO CTOPIH Ta TUCTIO3UTHBHICTIO .

Cnpowene nozogne npogaodicenHss IpU3HAYEHEe AT PO3DIAAY Ma-
JIO3HAYHUX CIIPaB, CIIPaB, 10 BUHUKAIOTh 3 TPYAOBUX BIHOCHH, CIPaB
HE3HA4YHO! CKJIaJHOCTI Ta IHIIWUX CIpPaB, JUIA SIKUX MPIOPUTETHUM €
HIBUJIKE BUPILLICHHS CIIPABH.

Mano3HayHUMH CIipaBaMH €: 1) CIpaBH, Yy SIKHX I[iHa [O30BY HE Iie-
PEBUILYE CTa PO3MIPiB MPOKUTKOBOTO MIHIMYMY ISl TIpalie3qaTHUX 0ciO;
2) cnpaBU HE3HAYHOI CKIJHOCTI, BU3HAHI CyIOM MAaJO3HAYHUMH, KpiM
CTpaB, sIKi MTaloTh PO3MISLY JIMIIIE 32 PaBUIIaMH 3arajbHOTO MO30B-
HOTO NPOBAJKEHHSI, Ta CIIPaB, I[iHA ITO30BY B SIKUX MEPEBUILLYE IT’ITCOT PO3-
MIpiB MPOXKUTKOBOTO MiHIMyMY JUISl Tipanie3aaTarx ocio (4. 6 ct. 19 LIIK).

! Caxnosa T. B. Kypc rpaxaaHckoro mporecca: TeopeTHIecKie Havana i OCHOBHBIC HHCTHTYTHIL.
M.: Bonrrepe Kitysep, 2008. C. 59.
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3acanvne nozoene npoaddicerns IPU3HAYECHE sl pO3IIISAY CIIPaB,
AKi 4depe3 CKIAMHICTh a00 iHIN 0OCTaBHHW HEAOIIIBHO PO3TIISIATH
y CIIPOILEHOMY II030BHOMY NIPOBA/IXKECHHI.

OKkpeme npoeadiicenns pU3HAYCHE IS PO3IVISILY CIIpaB Hpo M-
TBEPIPKEHHS HAsBHOCTI ab0 BiICYTHOCTI IOpUAMYHHUX (aKTiB, IO Ma-
I0Th 3HaYEHHs I OXOPOHU TpaB Ta iHTepeciB 0coOM abo CTBOPEHHS
YMOB JUTS 371ICHEHHS HE0 OCOOMCTHX HEMAaHOBUX YW MalfHOBUX IpaB
a00 migTBEpIKEHHsI HASBHOCTI Y BiJICYTHOCTI HEOCIIOPIOBAHHX IIPAB.

BimHeceHHs1 crpaBU 110 BiJIMOBIHOTO MPOBAKEHHS 3YMOBIIOE
HE TUIbKH MOXJIMBI 3aCO0H CYJIOBOT'O 3aXHUCTY, aJie 1 CKJIaa 0cio, 6e3mo-
CEepETHBO 3alliKaBICHUX B PE3YJbTaTi CIIpaBH, 00’ €M iX PO3MOPSATIHUBHX
MpaB, PO3MOLI Mi>kK HUMH 000B’SI3KiB IO TOBEIEHHIO, 8 TAKOXK XapaKTep
CIoco0iB 3aXHCTY.

Jlane po3MexyBaHHS BUJIIB IMBIJIBHOIO CyZJOYMHCTBA MAE SIK TEOpe-
THYHE, TaK 1 BAXJIMBE MTPakTHIHE 3HaUeHHS. Cy10Ba MPaKTHKA CBITINTh
PO Te, IO HeJOOIiHKa Pi3HMUIII MK BHJIaMH IUBUTEHOTO CY/IOYHMHCTBA,
MO30BHUMH 1 HEITIO30BHUMH 3aC00aMHU 3aXHUCTy BeJe 10 ICTOTHUX MOpPY-
LIEHb 3aKOHHOCTI 1 € HACTIIKOM ITOMWJIKOBUX YSIBIEHB IIPO CYTh OKpe-
MHX BUJIIB UBUIEHOTO CYIOYHHCTBA.

[IpoBenenns crpykrypnoro ananisy yuaHoro LIIK 3 Touku 30py
MpaBUI PO3MISAY UUBUIBHUX CIIPaB J1a€ 3MOTY 3pOOMTH BHCHOBOK, IO
nepeniyenumMu y 4. 2 ct. 19 HIIK npoBamkeHHSIMU B cyai nepuioi iH-
cTaHlii (TO30BHUM, HaKa3HUM Ta OKPEMHUM) IMOBHICTIO HE BHYEPILy-
IOThCSl TIPOIECYaIbHI (POPMH IMBUILHOI FOPUCIMKINI, OCKUIBKI JEsKi
KaTeropii crpas, M0 pO3MISAAIOTHCS 32 MPaBUIIAMH LIUBIUIBHOTO CY/IO-
YHHCTBA HE OXOIUIIOETHCS JKOAHUM 3 HUX. /[0 HHX HajexaTh CIpaBH:
1) po ockapskeHHS pIIIeHb TPETEHCHKUX CYiB; 2) MPO BUAAYY BHKO-
HABYMX JIUCTIB Ha IPUMYCOBE BUKOHAHHS PIIIEHb TPETEHCHKUX CYIB;
3) mpo oCIOprOBaHHS PIillIeHh MIKHAPOIHOTO KOMEPIIIIHOTO apOiTpaKy;
4) ipo BU3HAHHS Ta HATaHHS JO3BOTY Ha BHKOHAHHS PIiIlICHh MIXKHAPO/-
HOTO KOMEPIIIIHOTO apOiTpaxy; 5) mpo BiJHOBICHHS BTPAYSHOTO CYI0-
BOTO MPOBAKEHHS; 0) PO BU3HAHHS Ta BUKOHAHHS PILLICHb 1HO3EMHHX
cyniB B YKpaiHi.

Sk BOayaeThCs, IIKOM CIYyIIHUM Oyae Ha3BaTH NPOBAKECHHS
3a3HaueHi y 4. 2 ct. 19 HIIK — ocnognumu nposadsicennamu, a iHmm
(a. 8 ct. 19 LIIK, Po3zninu VIII, IX, X LIIK) — oodamxosumu nposao-
JICEHHAMU.
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3. MoHATTA Ta BUAM TepuTopianbHOI opucamnKLIi (NigcyaHOCTI)

3. MoHATTA Ta BUAK TepuTOopiasibHOI
ropucamukulii (nigcyaHocCTi)

Tepumopianvna wpucouxyis (niocyonicme) — e pO3MEXKYyBaHHA
KOMIIETEHIIii CTOCOBHO PO3IVISILY CIPaB MK OKPEMHUMH CylIaMH 3aralib-
HOT FOPUCIUKIIIT.

Ha BigMiHy BiJT MPpeAMETHOT FOPUCAMKILIT, 32 JIOTIOMOTOFO STKOT PO3MEXK-
OBYIOTHCSI IOBHOB)KEHHSI Ha BUPILICHHS FOPHAMYHKX CIPaB MiX Pi3HUMHU
IOPUCIUKIIIHHAME OpraHaMH, TepUTOpialbHa FOPUCIHKIIS (ITiICYIHICTD)
PO3MEKOBYE KOMITETEHIIIIO B Tiid ke cepi, aje MK pI3HUMHU CyJaMH 3a-
JIXKHO BiJI TEPUTOPIi, HA SIKY PO3MOBCIOIKYETHCS FOPUCIUKILISI TAHOTO CYITY.

OTXe, BU3HAUMBIIY, 11O CIpaBa MiUIsIrac BUPINICHHIO B CYIi 3a-
rajgpbHOi IOPUCIMKINIT, HEOOXiTHO BCTAHOBUTH, B SKUH KOHKPETHO CYI
HEOOX1THO 3BEpHYTHCS 3a PO3TISIOM CIIPaBH IO CYTi.

TepuropianbHa IOPUCIUKIIA (MiACYIHICTH) MiAPO3MIISAETHCSA HA 3a-
rajibHYy, 32 BUOOPOM TI03MBaYa, BUKITIOYHY, 32 3B S3KOM CIIpaB Ta 33 yX-
BaJIIO CYIY.

3azanvha niocyonicmsb BU3HAYAETHCS MiCIIEM 3HAXOIDKSHHS BiJITO-
Bigaua. Tak, mo30BH 10 Qi3MUHOI 0cOOU Ipea IBISIOTHCS B CY[ 3a 3ape-
€CTPOBAHHMM y BCTAHOBJICHOMY 3aKOHOM HOPSIKY MicIeM ii mpoKuBaH-
Hs1 a00 nepeOyBaHHS, SKIIO 1HIIE He MepeadadeHo 3aKOHOM.

[To30Bu /10 FOpUAMIHUX 0CIO MPE IBIISIOTHCS B CYJT 3@ IXHIM MiCIIe3Ha-
XOKEHHSIM 3TiTHO 3 €IMHAM JepKaBHUM PEECTPOM IOPUANYHHX OCi0, ]i-
3UYHUX OCI0 — MiANPUEMITB Ta TpOoMaIChbkux (opmysans (ct. 27 L{TTK).

Micuem mnpoxuBaHHs (i3HYHOT 0COOM € KUTIOBHH OyIMHOK,
KBapTHUpa, iHIIE MPUMINICHHS, MPHUJIATHE JUIS MENIKaHHS B HHOMY
(TYpTOXXHTOK, TOTEIh TOIIO), Y BIAMOBITHOMY HaceleHOMY ITyHKTI,
B sKkoMy (i3zmdHaA 0co0a MpOXUBAE MOCTIHHO, TEPEBAKHO a00 THUM-
gacoBo (4. 1 ct. 29 11K). Micue3HaxomKeHHSIM IOPHANIHOI 0COOH €
azpeca oprany abo ocoOu, sIKi BIMOBITHO A0 YCTAHOBYUX JOKYMEH-
TiB OPUIUIHOI 0COOM UM 3aKOHY BUCTYMAIOTh Bif 11 iMeHi (cT. 93 LIK).

Micnie mnpoxuBaHHSA (3HAXOMKEHHs) BIiIMOBiada BH3HAYAETHCS
Ha MOMEHT IIpe]l’ IBICHHS 1M030BY. ToMy TojmamnbIia 3MiHa HUM MiCIIs
MPOKUBaHHS (3HAXOKEHHSI) HE 3MIHIOE ITiJICYTHOCTI CIIPABH.

Anvmepramuenor (no eudopom no3ueaua) BBAKAETHCS MiICYI-
HICTb, IPU SIKil CIpaBa MOXKE PO3MIISAATUCS OIHUM 3 ACKUIBKOX BKa3a-
HUX Y 3aKOHi Cy/1iB 32 BUOOPOM MO3MBaya.
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[lepemik cmpaB 3 aNbTEPHATHBHOIO TIACYIHICTIO 3aKPITICHHI
B cT. 28 LIIIK:

1) mo30BH PO CTSATHEHHS aJiMEHTIB, 30UTBIICHHS iX PO3MIpy, OII-
JaTty JONATKOBUX BUTpAT Ha JAWTHHY, CTATHEHHS HEYCTOWKH (IIeHi) 3a
MPOCTPOYEHHS CIUIATH ATiMEHTIB, iHIEKCAalilo aliMEHTiB, 3MiHY CIIOCO-
Oy iX CTSATHEHHS, PO BU3HAHHS OaTHKIBCTBA BiJIIOBi/Iada, MO30BH, IO
BUHUKAIOTh 3 TPYIOBUX PABOBIHOCHH, MOXKYTh TIPS’ IBIISITUCS TAKOK
3a 3apEECTPOBAHUM MICIIEM MIPOXKMUBAHHS UM NIepeOyBaHHS MO3UBayYa. ;

2) TO30BH MPO PO3ipBaHHS LUTIOOY MOXYTH MpPEA SBISATHUCS 3a 3a-
PEECTPOBAHUM MiCIIEM MPOKUBAHHS 4YM repeOyBaHHs MMO3MBaua TaKOK
y pa3i, AKIO HA HOro YTpUMaHHI € MaJoJIiTHI a00 HEMOBHOJITHI JiTH
a00 SKIO BiH HE MOXeE 32 CTAHOM 37I0POB’SI UM 3 1HIIMX [TOBAXXHUX MPHU-
YWH BUIXaTH J0 MICIII TPOKUBAHHS BiIOBiAa49a. 3a JOMOBIICHICTIO TT0-
JIPYXOKS CTIpaBa MOXKE PO3IIISIATHCS 32 3aPEECTPOBAHUM MICIIEM TIPO-
YKUBAHHS 9M 1epeOyBaHHs OyIb-KOTO 3 HHX;

3) M030BU TIPO BiMIIKOAYBAHHS IIKOIH, 3aIOIISTHOT KAJIIIITBOM, iH-
MM YIITKOPKEHHSIM 3I0pOB’ s a00 cMepTIO (i3nYHOI 0COOH, YH IITKOJIH,
3aro/lisTHOT BHACIIIOK BUMHEHHSI 3JI0YMHY, MOXKYTh TIPE] sIBISTUCS Ta-
KOX 32 3apeECTPOBAHUM MICIEM MMPOKUBAHHA UM ITepeOyBaHHs 03HUBa-
ya a00 3a MICIIEM 3aMOAIIHHS IIKOIM;

4) 11030BH, TIOB’s13aHi 3 BiANIKOAYBAaHHSIM IIIKOJIH, 3aOAIsTHOT 0C00i
HE3aKOHHUMU PIIIEHHSIMHU, JIiIMU 9¥ OS3/IisSUTbHICTIO OpraHy, 110 3iic-
HIOE OIEPAaTUBHO-PO3UIYKOBY IisIbHICTB, JOCYIOBE PO3CIIiyBaHHS,
MPOKYpaTypu abo cyay, MOXKYTb IIpe IBISITUCS TaKOXK 33 3apeecTpoBa-
HUM MiCIIeM TIPOXKUBaHHS YM MepeOyBaHHs MO3MBaYa;

5) M030BH PO 3aXHCT MPAB CIIOKUBAYIB MOXKYTb TIPE] IBIISITHCS Ta-
KOX 32 3apEECTPOBAHUM MiCIIeM MPOKUBaHHI YU TepeOyBaHHs CIIOKH-
Bava a0 3a MICIIEM 3aIo/IiSTHHS [TKOJN YA BUKOHAHHS JOTOBOPY;

6) TI030BH TIPO BAMIKOTyBaHHS IITKOH, 3aITOMISTHOT MAHY (i3HIHUX
a0o0 IOPUANIHHUX 0Ci0, MOXKYTh TIPE’ IBIATHCS TaKOXK 33 MICIIEM 3aIio-
JISTHHS IIKOJIH;

7) TT030BH, 1110 BUHUKAIOTH 13 MISUTBHOCTI (iJIii a00 IpeIcTaBHIUIITRA IOPH-
JITIHOI 0COOH, MOXKYTh TIPE/T IBISITUCS TAKOXK 32 1X MiCIIe3HAXOKEHHSIM;

8) 11030BH, 110 BUHUKAIOTB 13 IOTOBOPIB, Y SKUX 3a3HAUYSHO MiCIIe BUKO-
HaHHA a00 BUKOHYBATH sIKi yepes iX 0cOOIMBICT MOJKHA TUIBKU B IEBHOMY
MICIIi, MOXYTb MpeJT’ IBIATHCS TAKOXK 32 MiCIIeM BUKOHAHHS IHIX JIOTOBOPIB;

9) mo30BM 10 BiANOBiAa4a, Miclie peecTpallii npoxXuBaHHA a0o mepe-
OyBaHHS SIKOTO HEBiJIOME, TIPEJT IBJISIOTHCS 332 MiCIIE3HAXO/DKEHHIM Maii-
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3. MoHATTA Ta BUAM TepuTopianbHOI opucamnKLIi (NigcyaHOCTI)

Ha BIJIITOBiAa4Ya Y1 32 OCTaHHIM BiIOMHM 3apeeCTPOBAHUM HOTO MicIieM
MPOKMBaHHS 200 mepeOyBaHHs YU MOCTIHHOTO HOTO 3aHATTS (POOOTH);

10) mo30Bu A0 BiAMOBiAa4a, sIKU HE Mae B YKpaiHi MICIIS MTPOXKH-
BaHHS 4M TepeOyBaHHS, MOXYTh TP IBISATHCS 32 MiCIIE3HAXOIKEH-
HSM HOro MaifHa a0o 3a OCTaHHIM BiJJOMHUM 3apEECTPOBAHUM MICIEM
HOro MpOoXKMBaHHS UM NiepeOyBaHHS B YKpaiHi,

11) m030BU PO BiJIIKOYBaHHS IIKOM, 3ATIOISIHOT 3ITKHEHHSIM CY-
JICH, a TaKOXK MPO CTATHCHHSI CyM BUHArOpPOIU 3a PATYBAaHHS Ha MODI,
MOXYTb Mpea ABIATHCS TAKOXK 32 MICIE3HAXO/KCHHSM CyIHA BifIIOBI-
Jada abo MOPTy peecTpallii cynHa;

12) mo30BHU 0 cTATYBaua Mpo BU3HAHHS BUKOHABYOTO HAIKCY HOTA-
piyca Takum, 10 HE MiUIarac BUKOHaHHIO, 200 TIPO TIOBEPHEHHS CTST-
HEHOTO 32 BUKOHABYMM HAITUCOM HOTapiyca MOXKYTbh IIPE/’ IBIIATUCS Ta-
KOXX 3a MiCIieM HOro BUKOHAHHS;

13) mo3oBn MiHicTepcTBa IOCTHINT YKpaiHM Ha MiACTaBl MiKHA-
POIHUX JOTOBOPIB, 3rozia Ha 000B’I3KOBICTh SKUX HajmaHa BepXoBHOMO
Pamoro Ykpainm, B iHTEepecax i 3a JOBIPEHICTIO ITO3WBava, SKUH HEe Mae
B YKpaiHi 3apeecTpoBaHOTO MiCIlsl MPOXKUBAHHA UM 1epeOyBaHHs, MO-
JKYTh TaKOX Tpea SBISATHCS 32 MiCIIE3HAXOKSHHIM MiHiCcTepcTBa abo
HOro TepUTOpiaJIbHUX OpPTaHiB;

14) mo30BH Mpo BiAIKOAYBAaHHS 30MTKIB, COPUUYMHEHUX 3aXOdaMU
3a0€e3MeUeHHS M030BY, MOXKYTh IPE]I’ IBIIATUCS TAKOX 32 MiCIIEM 3aCTO-
CYBaHHS 3aXOJIiB 3a0€3MEUCHHS MMO30BY (10 CYy, SIKHii 3aCTOCYBaB BiJi-
TIOB1JIHI 3aX0JN);

15) mo30BH JI0 KiIBKOX BIJMOBIAYiB, sIKi MPOXHUBAIOTh 00 3HAXO-
JIATHCS B PI3HUX MICISX, MIPE’ IBJISIOTHCS 3a MICIIEM HPOXKUBAaHHS a00
MICIIE3HAXO/KEHHAM OHOTO 3 BIAMOBIAaYiB 32 BUOOPOM I103MBava;

16) mo3uBad Mae mpaBo Ha BUOIp MiXK KiTbKOMa CylaMu, SIKUM 3Ti1-
HO 3 II€I0 CTATTEI0 MiACyJHA CIpaBa, 32 BUHATKOM BHKIIOYHOI MMiJICY/I-
HOCTI.

17) 1M030BH PO 3aXKCT MOPYIIEHUX, HEBU3HAHUX a00 OCITIOPIOBAHUX
mpaB, cBOOOA UM iHTEepeciB (Pi3maHMX 0cid (B TOMY YHCII MPO BiAIIKO-
JTlyBaHHS TIKOJIM, 3aBIaHOI BHACIIIOK OOMEXXEHHS y 3/iiICHeHHI IpaBa
BJIACHOCTI Ha HEpyXoMe MaiHO ab0 HOro 3HMIIEHHSI, TIOMIKO/KEHHS) Y
3B’A3KY 13 30poiiHot0 arpecieto Pocilicekoi @eneparii, 30poiiHIM KOH-
(iKTOM, THMYaCOBOIO OKYIIaIli€to TepuTopii YKpainu, Hal3BUYaliHUMH
CUTYAIliIMH IPUPOITHOTO UM TEXHOTEHHOTO XapaKTepy MOXKYTh MPEJ1 B~
JIITUCS TAKOXK 32 MiCIIEM NPOKUBAHHS YU NiepeOyBaHHS MO3UBaYa.
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Maea 7. UumeinbHa topncaukuis

[IpuBeneHmit mepeik CBIMIUTL MPO Te, IO aJbTepHATHUBHA ITijI-
CYIHICTh HeOoOXimHa TaMm, ne ab0 HEeMOKITMBE BHUKOPHCTAHHS 3aralb-
HOTO TpaBUJIA MiJCYTHOCTi, 800 BOHO HECIIPaBEIJINBE 1O BiIHOIICHHIO
IO TTO3UBayva.

Buknrwounoro € miICyIHICT, 10 TOMYCKAE PO3IIISI MEBHUX KaTEero-
piif copaB nuie cygaMu TOYHO BKa3aHUMHU y 3aKOHi. BoHa Ha3uBaeThCs
BUKJIFOYHOIO, TIO-TIEPILE, TOMY IO €, BUHATKOM 13 3arajJbHOTO MpaBHiia
TEpUTOPiaTbHOT MiJICYTHOCTI, a MO-Apyre, TOMY IO BCTAHOBJICHI HEIO
NpaBuiia He AOMYCKAIOTh KOIHUX BUHATKIB (Y TOMY YHCII i 32 yromoro
cTopiH). Bubip cyay TyT He 3aleXuTh Hi BiJl pO3Cyly 3asBHHKA, Hi BiJ
YIOIU CTOPIH, Hi BiJl PO3CYyay CYIY.

Bignoeigao mo cr. 30 IIIK BcraHOBIEHI HACTyMHI NpaBHiia BH-
KITFOUHOT IMiICYAHOCTI:

1) mo30BH, 110 BUHUKAIOTH 13 IPHUBOIY HEPYXOMOTO MaifHa, Ipe sB-
JISFOTBCS 32 MiCIIE3HAXOMKEHHSIM MaifHa a0 OCHOBHOI HOTO YacTHHH.
Sxmto moB’s3aHi Mik cOO0I0 TO30BHI BUMOTH TIPEA sSIBJICHI OTHOYAC-
HO IIOAO JAEKIIBKOX 00’€KTiB HEPYXOMOTO MaifHa, CHip PO3IISAa€ThCS
3a MICIIE3HAXO/DKEHHSAM 00’ €KTa, BAPTICTh SKOTO € HAWBHIIOIO;

2) TIO30BU TIPO 3HATTS apelTy 3 MaiHa Ipef SBISIOTHCH 3a Mic-
IE3HAXO/KEHHSIM I[bOTO MaifHa a00 OCHOBHOI HOT0 YaCTHHHU;

3) 030BH KpeAUTOPIB CIIAAKOAABLIS, IO MOJAIOTHCS 10 MPUHHSTTS
CHAIIIMHU CIAJKOEMISIMH, Tpea’ SBISIOTHCSA 338 MiCLE3HAXOMKECHHSIM
CIaJIKOBOTO MaifHa a00 OCHOBHOI HOTO YaCTHHU;

4) mo30BM 0 MEPEBI3HUKIB, 10 BUHHKAIOTH 3 JIOTOBOPIB TepeBe-
3eHHS BaHTaXIiB, TaCaXHUPiB, Oaraxy, MOLITH, MPEA SABISAIOTHCS 3a Mic-
1IE3HAXO/KCHHSM IePEBI3HHKA;

5) crpaBH Mpo aperiT CyaHa, 110 3MIHCHIOEThCS I 3a0e3MCUCHHS
MOPCHKOT BUMOTH, PO3IVISIIAIOTHCS CYJIOM 32 MiCIIe3HAXOKEHHSIM MOp-
CHKOTO MOPTY YKpaiHu, B IKOMY epebyBae CyaHO a0o /10 SKOTO MPSAMYE,
abo TopTy peecTparii cyaHa;

6) 3yCTpIYHHIA ITO30B Ta ITO30B TPETHOI OCOOM, sIKa 3asBIIIE CaMO-
CTifiHI BUMOTH TIO0 TpPEAMETa CIOpY, He3aJleXKHO Bif iX MiICYTHOCTI
Tpe]’ IBISTIOTHCS B Cy/Ii 32 MiCIIeM pO3IIIALY IepBicHOTO o30By. Lle mpa-
BUJIO HE 3aCTOCOBYETHCS, KOIIM BIATIOBIAHO 10 1HIINX BU3HAYEHUX Y Il
CTaTTi MPaBWJI BUKIIOYHO] IMiICYTHOCT] TAKHH IMO30B MA€ PO3TIISAATUCS
IHIIIUM CyAOM, HIXK THM, L0 PO3IIIsAAA€ IEPBICHUH MO30B;

7) y BUMaaKy o0’ eTHaHHS [TO30BHUX BUMOT IIONO YKJIaJaHHS, 3Mi-
HU, PO3ipBaHHS 1 BUKOHAHHS MPABOYMHY 3 BUMOTAMH IIOJO iHIIIOTO
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4. MNepepaya cnpasu 3 OQHOMO Cyay A0 iHLWOro

MIPaBOYNHY, YKIIAIEHOTO JJIs 3a0€3IMeUYeHHs] OCHOBHOTO 3000B’sI3aHHS,
CIIip PO3MISAAAETHCS CYIOM 32 MiCIIe3HAXOPKEHHM BiJIIIOBiada, SKUi €
CTOPOHOIO OCHOBHOTO 3000B’SI3aHHS;

8) BUMOTH I0NI0 peecTpallii MaifHa Ta MAafHOBHX TIpaB, iHIINX pee-
CTpaliHUX Aii PO3MIISIIAI0THCS CyIOM, BU3HAYEHUM 32 TpaBUJIaMH TTijI-
CYIHOCTI IIOAO PO3WISAY CHOPY, MOX1THUMH BiJ SIKOTO € TaKi BUMOTH.

BukiiouHa mificyAHIiCTh BBEJCHA 3 ypaxyBaHHSIM 0COOJIMBOCTEH Ne-
SAKHX KaTeropiii HUBUILHUX CIIPaB 3 METOI0 MaKCHMAJIbHOTO HAOMIKEeH-
HS JI0 Cyly 00’€KTy cropy a0o MicCIlsl 3HAXO/DKCHHS HEOOXiTHUX IS
PO3IIISLY CIIPaBH JTOKA3iB.

ITiocyonicms 3a yxeanor cydy — 1ie BU MiJICYAHOCTI, 3a KO Te-
puTOpiabHa IOPUCAMKINIS CYAy BU3HAUAETHCS HA MMiJICTaBi YXBAIH CYAY:

1) niocyouicme cnpas, y akux 0OHi€l0 i3 cMopin € cyo abo cyoosi.
[limcymHicTh CripaBH, y SKii OJHIEIO 31 CTOPIH € Cya abo Cymms Cymy,
IO TTICYAHOCTI SIKOTO BiTHECEHA IS CITpaBa 3a 3araJIbHIMH ITPaBHUIaMH,
BH3HAYAETHLCS YXBAJIOKO CYIy BHINOI IHCTAHIII1, TOCTAHOBJICHOIO 0€3 T10-
BiJIOMJICHHSI CTOPIH.

[lincymHicTh cripaB, y SKUX ofHi€r0 31 cropiH € BepxoBuuii Cynm abo
CyIIs IIHOTO CYy/Iy, BA3HAYAETHCS 32 3arajlbHIMHU MPaBUIIAMH MiICYTHO-
cti (cT. 26 LIIK);

2) nidcyonicmu cnpas 3a y4acmio epomadsaH Ykpainu, akujo oouosi
CMOpPOHU nPpodcUsaioms 3a ii mexcamu. IIiNCyITHICTD crIpaB 3a y4acTro
rpoMaasH YKpaiHu, sKIIo oOWBI CTOPOHU MPOKHUBAIOTH 32 11 MEXKaMHu,
a TaKoX CIpaB MPO PO3ipBaHHS ILIO0Y MK IPOMaJSIHUHOM YKpaiHU
Ta iHO3eMIleM a00 0c000k0 Oe3 rPOMAaJITHCTRA, SIKi TPOXKUBAIOTh 33 Me-
’KaMH YKpaiHu, BU3HadaeTbed cyaneo BepxosHoro Cyny, BUZBHaY€HUM
y nopsiaky, nepeadoauenomy LIITK, onnoocoboro (ct. 29 LIIK).

4. Nepenaya cnpasuv 3 OQHOIo cyay AO iHWOro

3rigHo cr. 31 HIIK cyn nepenae cnipaBy Ha po3IVIs iHIIOMY CYIY,
AKIIO:

1) cripaBa HaJIEKUTH JI0 TEPUTOPIATBHOT FOPUCIUKIIIT (TiACYIHOCTI)
1HIIIOTO CyAy.

Ilepenaua cripaBu Ha PO3MILA IHIIOTO CYAy 3 II€T MiICTaBU 3Aiic-
HIOETBCS Ha MIICTaBl yXBaJl CyAy HE MI3HIIIe T’ ATH THIB MICI 3aKiH-
YeHHS CTPOKY Ha 1 OCKap)KEHHS, a B pa3i MOIaHHs CKapTy — HE IMi3HIIIe
I1’SITY JIHIB IT1CJIS 3QJIMIIEHHS i1 0e3 3a70BOJIEHHS;
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Maea 7. UumeinbHa topncaukuis

2) micys 3a0BOJICHHS BiIBOMIB (CaMOBIIBOIB) UM 3 iHIIHMX MiACTaB
HEMOXIIMBO YTBOPUTH HOBHH CKIIAJ CyAy IJIsl pO3IISTY CIIPABH.

Ilepenaya cripaBu 3 1€l miacTaBM 3AIMCHIOETHCS HA MIJACTaBl po3-
MOPS/PKEHHS TOJIOBH CYIy Ha PO3IVISA Cymy, HAaHOUTBI TEPUTOPiaTbHO
HAOJIKEHOTO JIO IIBOTO CYAY;

3) nmikBiOBaHO 200 3 BU3HAYEHUX 3aKOHOM ITi/ICTAB IPUITHHEHO PO-
00Ty Cymy, SIKHI PO3IJIS/IaB CIIPABY.

VY pasi nikBigauii abo nmpunuHEHHS POOOTH CyAy CIpaBH, LIO Te-
peOyBanu y #oro mpoBaKEHHi, HEBIIKIaTHO MEpPeNaroThCs N0 CYAY,
BU3HAYEHOTO BIAMOBITHUM 3aKOHOM ab0 PIillICHHSM MpPO MPUIHHEHHS
po0OTH Cyy, a SIKIIO TAKHK Cy HE BU3HAYUCHO — JIO CYY, 110 HAMOIIbII
TEPUTOPiaJbHO HAONMKEHUH 10 cymy, SIKUil JIKBiJIOBaHO abo poOoTy
SIKOTO MTPHUITUHEHO.

CrnpaBa, IpuiHATa CYIOM JI0 CBOTO IPOBAKCHHS 3 JOACPKAHHIM
TIpaBWII MiICYAHOCTI, TOBUHHA OyTH HUM PO3IIIIHYTA 1 B TOMY BHUIIAAKY,
KOJIM B TIPOIIECi pO3MISALY CIIPaBU BOHA CTaja IMiACYTHOIO iHIIOMY CYIY,
3a BHHSATKOM BUTAJKiB, KOJM BHACIIJOK 3MiH y CKJIaIi BiAMOBigadiB
CIIpaBa HAJICKHUTH JIO BUKITFOYHO] IMiICYTHOCTI iHIIIOTO CYLY.

Crpaga, y sIKiii OJTHIE€IO 31 CTOPIH € CY[, A0 MiJCYIHOCTI SKOTO Bif-
HEeCceHa Il CIIpaBa 3a 3arajbHUMH MPaBHIAMH, a00 CYIIS [BOTO CYAY,
HE Mi3HiIIe 1T’ ATH JHIB 13 JHSI HAAXOIKSHH MTO30BHOT 3a51BU MEPEIAETh-
Csl Ha MiACTaBl PO3MOPSIKEHHS TOJIOBU CyAy A0 CyIy BHIIOI iHCTaHIIT
JUTSL BU3HAYCHHS TiICYAHOCTI.

Crig 3a3Ha4MTH, IO TIepeada CIpaBy B IHIIMKA CYJ Y BCIX BHUITaJI-
Kax, BKJIFOYAIOUH 1 BUSIBJICHHSI TIOPYIIEHb MPaBWII MiACYAHOCTI, € Tpa-
BOM, ajie He 000B’SI3KOM Cyly. BUKOpUCTOBYIOUHM CBOE NMPaBO Ha Iepe-
Jlady CIIpaBH, CyJ IMOBHHEH BPaXOBYBaTH MOXIJIMBICTh MOCTAHOBIICHHS
3aKOHHOTO 1 O0TPYHTOBAHOTO pileHHs. Po3misy cripaBu 3 MOpyIIeHHIM
MPaBHJI MiJCYTHOCTI HE 000B’I3KOBO CIIPHUUMHSE BIIMIHY PIllICHHS CYAY,
MIPOTE BOHO MMOBHHHE OyTH BiIMIHEHO, SKIIIO Y 3B 3Ky 3 HOPYIICHHSIM
MpaBWJI MiACYTHOCTI ICTOTHO TOPYIIEHI MpolecyanbHi mpaBa xo4a 0
OIHI€T 13 cTOpiH 200 IIe IHITUM YHHOM TO3HAYMIOCS Ha TPaBHIILHOCTI
BUPIIIIEHHS CIIPaBH.

Ha yxBany mpo nepenady crnipaBu Ha pO3INISA[ iHIIOMY CYIy MOXKE
OyTu monaHa anensniiHa ckapra (. 9 4. 1 ct. 353 IIIK).

Bigmosigao mo cr. 32 HIIK cnopu Mix cymamu mpo ImiJICymHICTh
He jonyckatoThes. Cripasa, mepeasa 3 OJHOTO CyAy JIO 1HIIOTO TOBHH-
Ha OyTH HpUAHATA 10 TPOBaPKEHHS CYJIOM, SIKOMY BOHA HaJlicJaHa.
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I'maBa 8.

JloxasyBaHHA Ta JOKa3n
B IIMBIIBHOMY IIpoOIIeCi

1. NoHATTA AOKa3yBaHHA
B UMBIIbHOMY npoueci

OCHOBHUM CTIOCOOOM Ti3HAHHS (PAKTHYHUX OOCTaBHH CIIPABH, IO
MiATBEPKYIOTh BUMOTH 1 3allepeueHHs CTOPiH, Ta IHIIUX 00CTAaBHH, 1110
MAaroTh 3HaUYEHHS JUIS MPAaBUIBHOTO BHUPIIICHHS CIIPaBH, € BCTAHOBJICH-
Hs 1X 32 JIOTIOMOTOIO CYJIOBUX J0Ka3iB, TOOTO CyIOBE JIOKa3yBaHHSI.

Hueginvue npoyecyansne 0okazyeannsa — 11e po3yMoBa Ta Mpouecy-
ajybHA MISUTBHICTH CYQy Ta IHIIUX YYACHHKIB ITUBUILHOTO TPOIIECY, IO
CIIpsSIMOBaHa Ha BCTAHOBJICHHS iICTHHH Y KOHKPETHIiH CIpaBi 1 BUPIIICH-
HS CTIOPY Mi’K CTOPOHAMH.

CTpyKTypa LUBUIBHOTO MIPOLECYaIbHOTO TOKa3yBaHHS CKIAAAEThCS
3 HACTYITHUX €JIeMEHTIB: cy0’ €KTH, 00’ €KTH Ta 3MICT JiSUTBHOCTI. 3MICT
TMAIBHOCTI CKIAIAETHCA 31 CIIOCO0IB 1 CTagii.

Cyo’ekmamu cy006020 00Ka3ye6aHHs y IIUBLIEHOMY TIPOIIEC € Cy/,
ocobu, siKi 0epyTh yuacTb y CIIpaBi, Ta iHILI YYaCHUKH MPOLIeCy, sKi Ma-
I0Th MaTepiallbHO — MPaBOBY 1 MPOLIECyaTbHO — IPABOBY 3aiHTEpecoBa-
HICTb Y BHpILICHHI CIIPaBH, 1 K1 BIMIOBIAHO A0 CBOIX MPOLECYaTbHIMX
mpaBaM Ta O0OOB’SI3KiB BUMHSIOTH Mii, 10 MAarOTh 3HAUCHHS JUIS BUPI-
LICHHS LIMBUIBHOT CIIPaBH.

JlokazoBa JisTbHICTh KOXKHOTO 13 CY0 €KTIB IOKa3yBaHHS Ma€ 3Ha4-
Hy cnenuiky, 0 BijoOpaxae BiIMiHHOCTI y XapakTepi iXHbo1 3aiHTe-
PECOBAHOCTI y BUPILIEHH] CHpaBH, MIISAX Y9acTi y MPOIeci Ta BUKOHY-
BaHHX MPOIECYATEHUX (YHKITISAX, TPOIECYyaTbHOMY CTaHi.

OcHOBHUY Cy0’€KT TOKa3yBaHHS Y IUBUTLHOMY IIPOIIECi — Cy/I TIep-
moi inctantii. CyJ BUpilIye BCi MUTaHHS, 10 BUHUKAIOTH B TIPOIIEC CY-
JIOBOTO IOKa3yBaHHSI, 0e3110cepeIHbO JOCTIUKYE TOKa3H, IPEICTaBICH]
IHIAMHA Cy0’€KTaMH TOKa3yBaHHS, IEPEBipsi€ iICTUHHICTh TaHUX, Ha/Ia-
HUX B SIKOCTI JTOKa3iB, i B pe3yJbTaTi iX OIIHKK BCTAHOBIIOE (paKTHUHI
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Maga 8. [lokadyBaHHs Ta [oKa3Wn B LMBINIbHOMY MPOLLECI

0o0cTaBWHH, [0 MAFOTh 3HAYEHHS I IPABUIILHOTO BUPIIIICHHS CIPABH.

Bci inmmi cy0’ekTr mokazyBaHHS 3000B’s13aHi JIOBECTH B CYTOBOMY
3acinaHHi Ti (hakTH, Ha SKi BOHH MTOCHIIAIOTHCS, Bi/ICTOIOIOYH TAKUM YH-
HOM CBO{ IHTE€PECH YH IHTEPEeCH, SKi JOPYUEHi iM IS 3aXHCTY.

06’ekmamu doxazyeanHs € 00CTAaBUHU, IO IMiUISATAIOTH BCTAHOB-
JICHHIO Ui BUPILICHHSA LWBUIBHOI cripaBH abo 3IiHCHEHHS OKpeMoi
npolecyaabHOl Iii.

OO0’ €eKT H0oKa3yBaHHA Yy CIIPaBi B LIJIOMY € IPEIMETOM JI0Ka3yBaHHSI.
Sx mpaBuII0, HOPMAaTUBHUM JKEPEIOM BHU3HAYEHHS MPEeAMETa JOKa3y-
BaHHS € HOPMH MaTepiabHOTo npasa. [IpenMer qokazyBaHHsS BH3HA4a-
etbest cynoM. Ocobu, siki 6epyTh y4acTh y CIpaBi, BUKOHYIOUH ITOKJIA-
JleHni Ha HUX OOOB’S30K JOKa3yBaHHS, Pa3oM JIOBOIATH OOCTaBUHM,
BKIIIOUCHI y MTPEAMET JI0OKa3yBaHHSI.

LeHTpaIbHUM KOMITOHEHTOM CTPYKTYpH IHBIIBHOTO MPOIECyalb-
HOTO JTOKa3yBaHHS € MeTa JOKa3yBaHHsI. Memorw cy008ozo noxazyBaH-
HS 3 NHUBUIHHOI CIIpaBU € BceOiUHE, MOBHE 1 00’€KTHBHE 3’SICYBaHHS
IIHCHUX OOCTaBMH CIPaBH, TOOTO BCTAHOBIICHHS 3a JOIOMOTOO JIO-
Ka3iB y MOBHI{ BiJIMOBIMHOCTI 3 iCTHHOK IOPUINYHUX (AKTIB, 3 IKUMHU
3aKOH I10B’sI3y€ BUHUKHEHHS, 3MiHY 1 MIPUIMHEHHS CIIIPHUX MPaBOBIiJ-
HOCHH MDXX CTOPOHAMH, Ta 1HIIMX OOCTaBHH, 110 MAlOTh 3HAYCHHS AJIs
NPaBUIILHOTO BUPILIEHHS CrIpaBU. B MeTi Joka3yBaHHsI, 3 OMHOTO OOKY,
BiZJOOpakaloThes IHTEpECH, NOTpedu cy0’ €KTiB Li€l AisUTBHOCTI, 3 1HIIO-
ro OOKy — BiIoOpakaeThCs 1 OAANBIIA TOBEIIHKA K TUIAH JisUTbHOCTI,
nepeadavYeHHs pe3ynbTary JisUIbHOCTI, TOOTO MOEHYIOTHCS 00’ €KTUBHA
1 cy0’€KTHBHA CTOPOHH JAOKa3yBaHHS.

CTaHOBUTH HAYKOBUH 1 MPaKTUYHUH iHTEpEeC BU3HAUCHHS CTaIii J10-
Ka3yBaHHS [IUBLUIHHOTO MIPOIIECY.

BinbmiicTs y4eHUX OJJHOCTAIHI B TOMY, 110 IOKA3yBaHHS CKJIa1a€Th-
Cs 3 TaKUX CTafii (eTamiB):

1) susnauenus npedmemy 00Ka3y8anHs y cnpasi, TOOTO BUSHAYEH-
HS KoJjia (paKTiB, IO MAIOTh 3HAYCHHS IJISI IMPABUIBLHOTO BUPIIICHHS
CIIpaBH;

2) 36upanns dokazie, TOOTO NPOIIECyaNbHi [ii 3 BUSBIECHHS, BUTpe-
OyBaHHIO 1 ITOJTAHHS JTOKa3iB;

3) docnidocenns doxasia, TOOTO ix Oe3mocepeIHe CIPUUHATTS 1 aHa-
J1i3 3 METOIO BCTAHOBJIEHHS JOCTOBIPHOCTI KOYKHOTO 3 HUX, IOCTaTHOCTI
iX CyKymHOCTI sl TPaBUIBHOTO BU3HAYCHHS IOPUANYHUX (DAKTiB, 1H-
X 00CTaBHH, 1[0 MAOTh 3HAYCHHS JJIsI CIIPABH;
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4) oyinka Ookasie, TOOTO X JIOTIKO-TIpaBOBa KBamidikamis, sSKa
3IIACHIOETBCS CyIOM (Ma€eThCs Ha yBasi OCTATOYHA OIliHKA JTOKa3iB, MI0
BiJII3EPKAITIOETHCS Y CY/IOBOMY PillIeHHi).

Ha namy nymky, emaoii cy0oeozo 0okazyeanna MOXHa 3rpyIyBaTH
BiJIIOBITHO A0 CTafiii UBIUIBHOTO TpoIiecy: 1) MoKa3yBaHHS i 4Yac
MiJIrOTOBYOTO MPOBAPKEHHS; 2) AOCIIKSHHS JOKA31B Iij] 9ac pO3IIsiLy
CIIPaBH 1O CYTi; 3) OCTaTOYHUI BUCHOBOK JJIsl [IOCTAHOBJICHHSI PIillICHHS
IO CITPaBi.

Takuii MiaXin A0 cTafiil MUBUILHOTO MPOLECYAILHOTO TO0Ka3yBaH-
HS MIJKPECITIOE 3aBEPIUICHUA XapaKTep OIHKH JOCTIHKEHUX JI0Ka3iB
1 y4acTh y Mpoleci TOKa3yBaHHS BCiX Cy0’€KTIiB, a HE TUIBKU CYIY.

Crtif 3a3Ha9MTH, 10 TATY3€Bl MPUHITAIIN [UBUTHHOTO TPOIIECYalTh-
HOTO TIpaBa 3HAYMMI JIJIS BCiX IHCTHTYTIB HAa3BaHOI raiy3i, pa3oM 3 TUM,
CyIOB€ JOKa3yBaHHS Ma€ BIACHI MPUHITUIIH, IO AETANI3YIOTh 1 TOTIOB-
HIOIOTH TaJTy3€Bi.

Jo npunyunie cyooeozo doxaszyeanns MOXXHa BITHECTH HACTYITHI:
1) 060B’I3KOBICTH I0Ka3yBaHHSA (BC1 0OCTaBHHU CITPABH ITi IJISTAIOTH JI0-
Ka3yBaHHIO, 32 BUHATKOM THX, SIKi HE TiJIATAI0Th OKa3yBaHHIO B CHITY
3aKOHY); 2) HaJIeXKHICTh J0Ka3iB; 3) HOMyCTHUMICTh JOKa3iB; 4) m0CTO-
BIpHICTbH JIOKa3iB; 5) JOCTATHICTh JI0Ka3iB; 6) BUIbHA OI[IHKA JIOKA3iB.

[IpuHIMIIE CYyTOBOTO JOKAa3yBaHHS CIIIIBHI, aJie Y TOH e 4yac BOHU
MaroTh KOHKPETHHI 3MICT i IPOSIB Y MBIILHOMY CYIOYHHCTBI.

2. MoHATTA CyaoBUX AOKasiB

Jlokazamu € Oynb-sIKi 1aHi, Ha MiZICTaB1 AKUX CYJl BCTAHOBJIIOE HASIB-
HICTB 200 BiZICYTHICTh 00cTaBUH ((aKTiB), IO OOTPYHTOBYIOTh BHMOTH
1 3amepedeHHs Y9aCHUKIB CIPaBH, Ta iHIMUX 0O0CTaBUH, SIKi MAIOTh 3HA-
YeHHS IS BUPIMIESHHS CIIPABH.

CymoBi 10Ka3u XapaKTePU3YIOThCSI HACTYITHUMH O3HAKAMU:

1) nokasu — e Oymb-sKi JaHi, M0 MICTATH iH(pOPMAIIIFO TTPO NIyKaHi
¢akTy;

2) noKa3u — e AaHi, OTPUMaHi CYIOM i3 JOTPUMAaHHSM TIEBHOI TPo-
1ecyanbHOi (hopMu;

3) mokas3u — 1e JaHi, OTpuMaHi nepeadaueHUMH Y 3aK0Hi 3aco0amMu
JIOKa3yBaHHSI.

Jloka3u BUKOHYIOTh Y CYIOBOMY JIOKa3yBaHHI TpU (hyHKYiT
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1) mokaswm BHCTYIAIOTh SIK 3acOOM OpTraHi3allii aiff 3 moKasyBaHHS,
3aliMalovd B CTPYKTYPi TOKa3yBaHHS MIPOMIXKHE MiCIle Mi’K METOIO i pe-
3yJIBTaTOM Ti3HABAIBHOI MisIIBHOCTI, TOOTO (DyHKIIiS HAKOTIMYEHHS iH-
¢dopmarii;

2) BimoOpaxansHO-iH(pOopMarliiiHa. BiamosigHo mo 1iei ¢pyHKii Bi-
nomocTi npo ¢aktu (iHdopmalis) MOXKXYTh OyTH BUKOPUCTaHI B MPOIIe-
Cl JUIsl TOCSATHEHHS iCTUHU Y CIIPaBi BHACIIJIOK TOTO, IO BiITBOPIOIOThH
(axTH peanbHOI AICHOCTI, € IXHIM BiToOpaXeHH:IM;

3) nmocBiguyBasibHa, TOOTO OOTPYHTYBaHHS BUCHOBKIB Cyy B pillleH-
Hi. Cy/I0Bi JOKa31 BUCTYMAIOTh y HUBIIFHOMY MPOLEC] HE TIJIbKH SIK 3a-
co0M ofiep>KaHHA 3HaHb, aJIe BOHH € IMiCIIs OL[IHKH JI0Ka3iB apryMeHTaMu
0OIpyHTYBaHHS KiHI[EBHX BHCHOBKIB Cy/ly B PIllICHHI (CyZIOBOMY aKTi).

IIpakTruHe 3HAUYCHHS Ma€ Kaacugpikayisa 00kaszie, TOMy IO BHUSIB-
i€ 0COOMMBOCTI OKpEMUX TpyH JOKa3iB 1 BU3HAYA€ NUIIXH iX HalKpa-
IIOTO BUKOPHUCTAHHS 3 YpaxyBaHHSIM IIHX 0COOTMBOCTEH.

Kiracudixkariss cyqoBux IT0Ka3iB MOXKIIMBA 32 ACKiTbKOMa O3HAKaMH
(migcTaBamm):

1) 3a cnocobom (npoyecom) ¢hopmysanHs ROKa3U TOMIISIOTHCS
Ha nepgicHi Ta noxiowi. IlepBiCHUMH Ha3WBAIOTH JOKA3U-TIEPIIOIKE-
pena. IloxiqHUME HA3WBAIOTh JTOKA3H, SKi BIIITBOPIOIOTH 3MICT iHIIIOTO
noka3y. B omHux Bumagkax gakTuyHa 0OCTaBUHA BIUIMBAE HA JKEPEIIO
JtoKa3y (CBiOMICTh JIIOIUHU, IPEAMET) i ICBHUM YHHOM BiZJOOPaKa€Th-
¢ B HhOMY. B iHIIMX BUNaJKax Ha JDKEPENO JO0Ka3y BIUIMBAE HE caM
(axT, 110 CTAHOBUTH iHTEpEC AJIS CYILy, a HOTo BinoOpaxeHHs, iHpopMma-
11isl IPO HBOTO, IO HECE 1HIIIE JKEPEIIO.

[IpuknamoM mepBiCHOTO TOKa3y MOXYTh OyTH IMOKa3aHHS CBiJKa-
OYEBUILIS, OPUTIHAI TJOKYMEHTa TOI0. [TpHUKIagoM moXiTHOTO — KOst
JIOKyMEHTA; TIOKa3aHHs CBIKa, KUK IMOBIIOMIIAE CYIy BiIOMOCTI IPO
ITyKaHUH (GakT 31 CIIB iHIIOT 0COOHM — OYEBUIIS TOIT;

2) 3a xapakmepom 36¢53K)y MK 3MICTOM J0Ka3y i THMH (pakTamw,
SIKi HeOOXiTHO BCTAHOBHTH 3 TI€H UM 1HIIIOI CTIPpaBH, JOKA3H MOAIATHIO-
csl Ha npAmi 1 Henpami. Ha mincTaBi mpsaMoro moka3y MOXHA 3pOOUTH
TIJIbKW OJUH BUCHOBOK: ITPO HAsSBHICTH 200 BIJICYTHICTH (hakTy, IO J0-
Ka3y€eThCS, OCKLITBKH 3B’ SI30K MIXK JIOKa30M 1 (hakTOM OJTHO3HAYHUH.

Hemnpsimuii moka3 Mae 3 ¢axTom, 10 JAOKa3ye€ThCs OaraTo3HaYHUN
3B 530K, IO JO3BOJISIE CyAy 3pOOWMTH HE OOWH, a KijdbKa HMOBIpHHX
BHUCHOBKIB Ipo ¢akT. Ha mijicTaBi 0JJHOr0 HEMPSMOTO J0Ka3y HEMOX-
JIUBO OJICPXaTH JIOCTOBIPHOTO BHCHOBKY IPO IIyKaHWH (hakT, TOMY
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MpakTHUKa PO3poOwIIa HACTYITHI ITPaBMIIa IXHROTO 3aCTOCYBaHHS: a) 00
Ha TiJCTaBi HEMPSAMHUX TOKa3iB 3pOOWTH JOCTOBIpHHUH BHUCHOBOK, ITO-
TpiOHO MaTH JEKiJIbKa TaKUX JIOKa3iB; 0) JOCTOBIPHICTH KOXKHOTO 3 HUX
HE MOBUHHA BUKIIUKATH CYMHIBIB; B) CYKYIHICTb iX MOBHHHA MPECTAB-
JISTH TIEBHY CHUCTEMY, IO JIA€ MiJCTaBy 3pOOHUTH OIUH €MHUN MOXKIIH-
BUI BUCHOBOK PO (PAKT, IO JTOKA3YETHCS;

3) 3a Oorcepenom OTPUMAHHS CYJIOBI IOKA3U MOIUISIFOTHCS HA 0COOU-
CTi Ta peyoBi (IPeaMETHI), 3aJIeXKHO BiJl TOTO, YU € JKEPEJIOM JIOKa3y
monuHa abo MarepiaibHuil 00’€KT. SIKII0O MM MaeMO CIpaBy i3 mpej-
METOM MaTepialbHOTO CBITY, BIUIMBAIOYM Ha SKHW OEpKaio BimoOpa-
JKCHHS SIBUIIE MIHCHOCTI, TO TaKUH MPEeaMET Oye JKEPEIOM petosoco
noka3y. Komu siBuiiie BijoOpakeHe y CBIJIOMOCTI JIFOJMHU, BILUTUBAIOUN
Ha HOTO OpraHd BIMUYTTSA, TOZI JDKEPEIIOM BiIOMOCTEH 3aBxau Oyme
IPOMAJTHUH, HE3aJISKHO BiJ TOTO, SIK, IKHM YHHOMM BOHH OYyIyTh HUM
3akpitreni. Jlo ocobucmux noxa3iB BiTHOCSATH TTOKa3aHHS CBIKiB, BH-
CHOBOK €KCITepTiB. Jlo pedoBux (IIpeaMeTHHM) — ITUCHMOBI 1 pEYOBi J10-
Ka3H.

[Tpu xnacudikamii goKa3iB 3a iX IKepenoM AesiKi BYeHi, KpiM 0CO-
OHCTHX 1 pEUOBUX, BUIUIAIOTH 1 amiwani nokas3u. [lincraBoro BUAiIIEHHS
BBXKAETHCSA T€, IO Mpotiec (POpMyBaHHS 3MIIIAHUX JTOKA3iB CKJIAA€Th-
Csl 3 IBOX YacTHH, 1 iHpopMalist Ipo (akTH OTPUMYETHCS 3 ABOX JIKe-
pen — ocobucToro i peuoBoro. Tak, eKCIEpT BUBYAE CIOYATKY PEYOBI
JIOKa3M, HaJaHi 0 HOro pO3MOPSKEHHS, 3MIHIOE OTPHMaHI 3 I[OTO
JDKepera JOKa3u 1 caM CTae IKepesioM HOBOTO JIOKa3y — BUCHOBOK €KC-
nepra.

3rigHo 4. 2 cT. 76 LK 00 3acobie dokazyeanns BIAHOCATHCS MUCH-
MOBI, pEYOBI 1 €NIEKTPOHI JOKa31; BHCHOBKH €KCIIEPTiB; TOKA3aHHS CBiJI-
KiB.

Jani orpumani He nepeadadeHNMHU 3aKOHOM 3ac00aMu JT0Ka3yBaH-
HJ, JOKa3aMU 110 IUBUIBHIN CIIpaBi HE €.

JlaHi, Ha MiACTaBi AKUX CYI BCTAHOBIIIOE HAIBHICT a00 BiJICYTHICTH
obcraBuH ((axTiB) 1 3ac00M ITOKa3yBaHHS TICHO 3B’si3aHi MiX c000I0.
Hanpuknan, moka3aHHs cBinka (3aci0 1oka3yBaHHS), sIKi HE MiCTHUTh
(bakTHYHHUX JaHUX, [I0 CTOCYIOThCS CIPABH, HE MOXYTh PO3DNISAIATH-
cs K JToKa3. 3 iHmoro OOKy, He € JoKa3aMu (DaKTWYHI JaHi, OTpUMa-
Hi He mependaYeHnMHU 3aKOHOM 3aco0amu jokazyBaHHA. OTxe, TOKa3
10 UUBUIBHIN CHpaBi — 1€ €TUHE HOHSATTS, B IKOMY 3MIiCTOM € (haKTHYH1
JaHi, a GopMoI0 — OMH 3 Niepe0aYeHNX 3aKOHOM 3aC00iB TOKa3yBaHHSI.
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3. HanexHicTb, AONYCTUMICTD,
AOCTOBIPHICTb i AOCTATHICTb AOKa3iB

[licna Toro sk cyq BU3HAYUTH KOO (aKTiB, MO MOTPEOYIOTh AOKa-
3yBaHHIO, BiH MTOBHHEH BHUPIIIUTH, SIKi AOKa3u Tpeda AOCIIAUTH, 00
3’siICyBaTH HasgBHICTh a00 BiJCYTHICTh BKa3aHUX (pakTiB. s nporo cyq
BU3HAYAE Ki 13 MPEACTaBICHNX CTOPOHAMH JOKa3iB MOXYTh OyTH AOMY-
IICHI Ta YM MOTPiOHI JOAATKOBI J0Ka3u. PO3B’sI3yr0uu 11i MUTaHHS, CYJI
MOBHHEH KEepyBaTUCS MpPaBWIIAMH HaJeKHOCTI, JOMYCTHMOCTI, JOCTO-
BIPHOCTI 1 IOCTaTHOCTI JTOKA3iB.

Bigmosiguo mo cr. 77 LUIIK HaneXHHMH € TOKa3H, SKi MICTATH 1H-
dhopMmariro moAo0 mpeaMeTa AoKa3yBaHHS. [IpeqmeToM moKazyBaHHS €
00CTaBWHM, IO MiATBEPKYIOTH 3asBJICHI BUMOTH YH 3allepedeHHs a00
MAaloTh 1HITIE 3HAYEHHS IS PO3IAMY CIPaBH 1 IMiIATAIOTh BCTAHOB-
JICHHIO TIPHU YXBaJIEHH] CymoBOro pimeHas. CTOpOHH MaroTh IPaBo 00-
IPYHTYBAaTH HAJIKHICTh KOHKPETHOTO JJOKA3Y JUIS i ITBEP/KCHHS TXHIX
BUMOT a00 3amnepeueHb. Cya He Oepe 10 po3IIsLy J0Ka3u, 10 He CTOCY-
IOThCSI TIPEAMETA JIOKA3yBaHHSI.

OTxe, 3’sCyBaTH HanexdcHicmb 0Ka3y — 1€ 3HaYUTh BCTAHOBH-
TH, Y4 MA€ BiH 3HAYCHHS JUIA CTIPaBH. TaKUMH, 10 MAOTh 3HAYEHHS JJIs
CIIPaBH BU3HAIOTHCS TaKi JIOKa3M, Ki OB’ s13aHi 3 (pakramu, 110 CKiiaaa-
I0Th MIPEAMET TOKa3yBaHHS, 1 B CUIIy LIbOTO 3B’ SI3KY MOXKYTb MiITBEpAU-
TH a0 CIPOCTYBAaTH iX.

HanexHicTh MOXKE PO3IIAAATUCS HE TUTBKU K 00’ €KTUBHA BJIACTH-
BICTb JIOKA3y, aJie 1 K MPaBUJIO, apecoBaHe cyay. BinoBiIHO 10 IbO-
ro MpaBWia CyJ 3000B’sA3aHUH BimiOpaTH TIJABKU JIOKAa3H, 110 BOJOJI-
FOTh BJIACTHMBICTIO HAJIE)KHOCTI, BUKITIOUYMBIIH 13 TIPOIIECY JOKa3yBaHHSI
JIOKa3H, IO HE CTOCYIOThCS CIPABH, HASBHICTD SIKMX YCKJIAJHIOE TIPO-
IIec JOKa3yBaHHS, BCTAHOBJICHHS JIHCHOCTI 00CTaBHH CIIpaBH, 3aTATYE
MIPOIEC PO3MISALY CIpaBH. Y TOW K€ Yac BIACYTHICTh HEOOXiTHHX IS
BUPILICHHS CIIPaBU JIOKA3iB MPHUBOAUTH 0 HEMOXKIHBOCTI BCTAHOBHTHU
IACHI TIPaBOBITHOCHHU, a OTXE, TIOCTAHOBHUTH IPABUIbHE PIllIEHHS
IO CITpaBi.

[IpaBuio mpo HaJIKHICTH AOKa3iB CHPSIMOBAHO Ha 3a0e3MEYEHHS
NPUHIMITY [POLeCcyalbHOI onepaTuBHOCTI (ekoHoMil). BoHO no3BoIIsiE
YHHKHYTH OOTSDKYBaHHS MPOLECY 3aliBUM, IO HE Ma€ 3HA4YEHHs AJIs
BUPILICHHS CIIPaBU MarepiajioM, NPUIHHUTH Aii 0ci0, SKi 3710BXHBa-
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I0Th CBOIM TIPaBOM IOJAHHS JOKa3iB 3 METOI0 3aTATYBaHHS IPOIECY
IO CTIpaBi.

HanexwicTh n0Ka3iB BHU3HAYa€ThCS YOTHpMa Tpynamu obcra-
BUH, III0 MAlOTh 3HAUEHHS JuIa cnpaBu: 1) pakramu mpeaMera mokasy-
BaHHS; 2) JOKa30BUMH (akTamu; 3) mpoLecyalbHUMH (paKTaMu, Halpu-
KJIaJ1, 10 BIUTMBAIOTh HA BUHUKHEHHS NIpaBa Ha MpeJ SBJICHHS I030BY,
MPU3YNTUHCHHS MMPOBAJDKEHsS y crpaBi Toio; 4) dakramu, 1o IarTh
MiJICTaBH I BUHECEHHS OKPEMOi yXBaJH IO CIIpaBi.

HanexHnicTe 10Ka3iB — MIMPOKa MMpaBoOBa KaTeropisi, sika CBIAYUTH
PO B3a€EMO3B’SI30K JIOKA3iB 3 00CTaBHMHAMHU, IO MiJISATAIOTh BCTAHOB-
JICHHIO SIK JUTSL BUPILIICHHS BCi€l CIIPaBH, TaK i ISl 371ICHEHHS OKPEMHX
polecyaabHuX Aiil. BU3HaueHiCTh 00CTaBHH, IO MiJIATalOTh BCTAHOB-
JICHHIO TS 37IACHEHHS MPOIECYaTbHUX i, TIOJETITY€E BiJOKPEMIICHHS
HaJSKHUX MoKa3iB. OmHAK 1 IS 3MIHCHEHHS OKPEMHUX MPOIIeCyaTbHIX
I MOXYTh OyTH TIepembadeHi OIiHOYHI KaTeropii. OmiHouHui Xapak-
Tep OKa3iB BUKIIMKae 6araTo CKJIAIHOIIIB Y IIPOIleci JoKa3yBaHHS 1 da-
CTO € TIACTaBOIO U CKaCyBaHHS PIllIEHb CyAiB Yy amensmiiHoMy abo
KacalifHOMy TTOPSIKY.

I3 3a3Ha4YeHOTO BUILIUBAE, MO JAOKa3H 3 IMBIIIEHOI CIIpaBU BU3HA-
IOTHCSl CY/IOM HAJIG)KHUMH, SKIIO BOHHM MICTATHh BiJIOMOCTI Tpo (ak-
TH, 1I0 BCTAHOBIIOIOTHCA 3 METOIO0 BUPILICHHS [IMBIJILHOI cripaBu abo
31 ICHEHHS OKPEMHUX MPOLECYAbHUX JiH.

BusnaunTtu donycmumicms 1oxasy — 3HaUNTH 3’SICyBaTH, YH OTPH-
MaHHi1 BiH 32 JJOITIOMOTOIO Mepen0adyeHnx 3aKOHOM 3ac00iB.

Cyn He Oepe 10 yBaru JoKasu, SKi ofepikaHi 3 MOPYIICHHSIM MOPS-
Ky, BCTAaHOBJIEHOTO 3akoHOM. OOCTaBHHU CIPaBH, SIKi 32 3aKOHOM MalOTh
OyTH MiATBEp/HKEHI MEBHUMHU 3aco0aMH JIOKa3yBaHHs, HE MOXKYTb ITiJI-
TBEpPKyBaTUCS iHIAMHY 3acobamu noka3ysanss (ctT. 78 LII1K).

OTXe, JOMyCTUMICTh JTOKa3iB — 1€ BCTAHOBJICHA 3aKOHOJIABCTBOM
BHMOTa, IO 00OMEXKy€e BUKOPHUCTAHHS KOHKPETHHX 3aCO0IB JOKa3yBaH-
Hs1, 200 BUMOTA, III0 MPOTIOHYE 000B’I3KOBE BUKOPHCTAHHS KOHKPETHHX
3aco0iB J0Ka3yBaHs MMPH BCTAHOBJICHHI ITEBHUX (PAKTHYHUX OOCTaBUH
CIIPaBH IPH 3AIMCHEHH] JOKa3yBacHHS B MPOIECi PO3MIALY OKPEMOTO
BUJIY CIIPaB B MOPSAKY IUBUIHHOTO CyTOYNHCTBA.

Teopis cynoBHX J0Ka3iB BU3HAE HEOOXITHUM OOMEKEHHS BIIBHOTO
PO3MOPSIKEHHS CTOPIH 3aco0aMu J0Ka3yBaHHs B iHTEpecax MIITHOCTI
OUBUIEHOTO 00OPOTY, OAEp)KaHHA BIpHOIO 3HAHHS MPO NiHCHICTH, Ta-
paHTil Bl 37TOBKUBAHHS HECYMJIIHHOI CTOPOHH.
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MoxxHa CKasard, IO JOIyCTUMICTh JOKa3iB Ma€ 3arajlbHUN 1 CITe-
MiaTbHUNA XapakTep. 3aralbHUN XapaKTep JOIMyCTHMOCTI O3HaYae, M0
3 yCiX CIIpaB HE3aJIEKHO BiJl IXHBOI KaTeropii MOBUHHA JOTPUMYBATHUCS
BHMOTA TIPO oJiepaHHs iH(hopMaIlii 3 BU3HAYEHUX 3aKOHOM 3aC00iB J10-
Ka3yBaHHs 3 TOTPUMAHHSM MOPSIKY 30UPaHHs, MOJaHHS 1 JJOCIiPKEHHS
nmokasiB. [lopylieHHsT IMX BUMOT MPHU3BOAMTE J0 HEJOITyCTUMOCTI JI0-
ka3iB. TakuM YWHOM, JOMYCTHMICTh JIOKa3iB HacamIiepes] 00yMOBIIO-
€ThCSI IOTPUMAHHSM TPOIECYATbHOT (POPMHU JTOKa3yBaHHS.

CrierianpHuil XapaxkTep AOMYCTHMOCTI — I NpaBWiia, IO Haka-
3yI0Th 200 3a00pPOHSFOTh BUKOPHCTOBYBAaTH IEBHI JIOKa3u. Tak, SIKIIO
BIJIIOBIIHO JI0 BUMOTHM 3aKOHY JIOTOBIp MiJIAra€ HOTapiaJbHOMY II0-
CBiZIUCHHIO a00 JepXKaBHIl peecTparlii, TO Cyl MOBHHEH MaTH y CBOE-
MY PO3IMOPSKEHH] BIAMOBIIHAN JOKYMEHT, IO BOJIOAIE HEOOX1THUMH
PEKBI3UTAMH.

Bupinryroun mutaHHS PO Te, SKi TOKa3H IOy CKATH, a SKi He IOy CcKa-
TH JIO CIIPaBH, CylI KEPYEThCS MPABHIIAMH HAJIEKHOCTI 1 JOIYCTHMOCTI J0-
Ka3iB, TOOTO MpaBHJIAMH, IO JIFOTH IPH BiIOOPi TOKA30BOTO MaTepiay.

HanexHicTh 70 cIipaBu KOXKHOTO JTOKa3y BU3Ha4YaeThes cynoM. Cyn
caM BUIIIYe, SIKUH JI0Ka3 MOXe, a KU He MOXKE€ MICTHUTH BiJOMOCTI
npo oOcTaBuHM crpaBu. JlOMyCTHMICTB k€ 3ac00iB JOKa3yBaHHs BCTa-
HOBJICHA 3aKOHOM.

[IpaBwiio HANEKHOCTI TOKa3iB JI03BOJISE 3BUIBHSATH MPOIEC BiJ HE-
MOTPIOHOTO, 110 HE CTOCYEThCS CIipaBu Marepiany. [IpaBuna normycru-
MOCTI CIIPSMOBaHi Ha 3a0e3MeueHHs! poLecy OUTbII HaTifHUMU BUAA-
MH JOKa3iB.

[locmogipuumu € 1oKa3u, Ha MiACTaBI SKMX MOXHA BCTaHOBUTH
niticHi o0ctaBunu crpasu (ctT. 79 LIIK).

JIOCTOBIpHICTB TOKA3y — II€ TaKWi CTYIIEHb MPaBINBOCTI JIOKA30BO1
iH(bOpMarIii, iKa T03BOJISE CYAy 3 BUCOKOIO HMOBIPHICTIO TEPEKOHATHUCS
y ICHYBaHHI M BiJICYyTHOCTI (h)aKTy I¥ 0OCTaBHUHH, ITI0 BCTAHOBIIIOETHCS,
a TaKOX BU3HATHU TaKy iH(opmairito gokazom’,

IlepexoHaTUCS B TOCTOBIPHOCTI JIOKa3iB — 3HAYMThH 3’SICYBaTH, YU
MpaBay KaKe CBIJIOK, YM BIANOBIAIOTh AIMCHOCTI BIJIOMOCTI, 1[0 MiC-
TATHCS B JIOKYMEHTI, 1 T.1.

MoskHa BUAUTUTH JBa OCHOBHI IIPaBUIIa, SKMMH Ma€ KEPYBaTHUCS CYT
TIPH OLIIHITI TOKA3iB HA MPEAMET iX JOCTOBIPHOCTI:

! Tpabosceka O. 0. [loka3yBaHHs y IUBUTLHOMY TIporieci YkpaiHu: mpobiaeMu Teopil i MpakTHKH:
moHorpadis. K.: FOpinkom Intep, 2017. C. 461.
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1) nocToBipHHUl T0Ka3 Mae OyTH OTPUMAHUH i3 JOOPOSKICHOTO JKe-
pena indopmaiii. Tak, JOCTOBIpHICTH MOKa3aHb CBilKa 3aJICKHUTH Bil
TOTO, 32 AKX YMOB BiIOYBaJIOCS CIIPUIHSTTS, 3a11aM’ ITOBYBaHHS, a T10-
TIM BiATBOpeHHS MoJiil. BakuBe 3Ha4eHHS B IIbOMY IPOIIECi Bigirpae
0COOIMBICTH 0COOUCTUX PUC KOHKPETHOI TIOMUHH. SIKIIIO TOBOPUTH TIPO
eKCIepTa, TO Ma€ 3HaYCHHA oOpaHa METOIWKa JOCHTIKeHHS, 1i Oe3re-
PEUHICTh, MOXJIMBICTh OTPUMAHHS OCTaTOYHOTO, a HE IMOBIpHICHOTO
BUBEJICHHA Ta iH. JOCTOBIpHICTh MHCHMOBHUX JIOKa3iB MEPEBIPSETHCS
Ha MPeIMET HAsSBHOCTI BCiX HEOOXiMHUX peKBi3uTiB. [liquuiieHHs, He-
YITKICTh TICUATKH, MIAMUACH 1 T.TI. MOXYTh CBIJUUTH MPO HEIOCTOBIp-
HICTb J0Ka3iB. YMOBH 30epiraHHs pe4oBHX JIOKa3iB 3 MOMEHTY iX BHIIY-
YeHHS 1 JI0 TIpell’ SIBIICHHS JI0 Cy/y MOXYTh BIUTMHYTH Ha JOCTOBIPHICTb
iHopMallii, OTpUMaHOI IPH IX AOCIIKSHHI B CYJI0BOMY 3aciiaHHi!;

2) CIiBCTaBJICHHS JOCTOBIPHOTO I0Ka3y 3 iHIIMMU JOKa3aMH y CIIpa-
Bi. BusBieHHs cymnepewInBHX, B3a€MOBUKIIOUHUX BiJJOMOCTEH CBij-
YHUTH PO HEJOCTOBIPHICTH SIKUXOCH 13 AOKa3iB. Hanmpukmnan, HaBpsa uu
npaBUIbHUM Oyno 6 ¢gopmyBaTu pillleHHs CyQy TUIBKHA Ha OCHOBI HO-
Ka3aHb CBiJIKa, SIKUH € OMU3BKUM JPYroM mMo3uBada abo BiJIoBimada,
HEOOXiJTHO 31CTaBUTH Ili IOKA3aHHS 3 1HIIUMH JI0Ka3aMu y CIIpaBi, o0
NepeKoHaTUCS B 1X 00’ €KTUBHOCTI.

JocToBipHiCTh JOKA3iB IEPEBIPAETHCS MIPH OLHIII BCi€T CYyKYMTHOCTI
JTOKa3iB, 1110 € y CIPaBi.

OTXe, TOCTOBIPHICTh JJOKA3iB I03BOJISIE BCTAHOBUTH HASIBHICTH YU
BIJICYTHICTh OOCTaBHH, III0 MAalOTh 3HAYCHHS JJIs CIPaBH, 1 3aCHOBaHA
Ha BHYTPIIIHbOMY ITepEKOHAHHI Cy0’€KTa JOKa3yBaHHS, AKE IPYHTY€EThb-
cs Ha BCEOIUHOMY, TTOBHOMY ¥ HEyTepeKeHOMY TOCHIKEHHI BCiX 00-
CTaBHH CITPaBH.

Jlocmammuimu € 10Ka3M, SKi y CBOTH CyKYITHOCTI JaIOTh 3MOT'Y TIHTH
BHCHOBKY IIPO HAsBHICTH a00 BiIICYTHICTh OOCTaBHH CIIPaBH, SKi BXO-
JISATH JI0 TIpeIMeTa TI0Ka3yBaHHSI.

JocraTtHicTh ToKa3iB — 1€ AKICTh CYKYITHOCTI HAasSBHUX JIOKAa3iB, HE-
00XiTHUX AJIs1 BUPIIICHHS CIIPAaBH.

JlocTaTHICTh € OLIHOYHUM TOHATTSAM, TOMY HEMOXJIMBO JATHU OJI-
HO3HAYHY BiJIIIOBiJIb HA MHUTAHHS PO TE€, KA KUIBKICTh JO0KAa3iB € J0-
CTaTHBOIO. Y KOXKHIll KOHKPETHIN CIpaBi IOCTATHICTh MOaHUX JIOKa3iB
OIIHIOETHCS 1HAMBIYyalbHO, @ OTXKE, BKa31BKU IIOJ0 JOCTAaTHOCTI YU

! Tpaxnauckuii mporecc / mox pea. SIpkosa B. B. M.: Bonrepe Kiysep, 2006. URL: http:/www.
alleng.ru/d/jur/jur005.htm
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HEJOCTATHOCTI JOKa3iB OLIbINE XapaKTePHI IS CYIOBOI MPAKTUKH, HiXK
JUTSL HOPM TIpaBa.

O4eBHUIHO JOCTATHIMHE € JJOKa3H, SIKAX 3T1THO 3 3aKOHOM JIOCTaTHBO
JUTSI BCTAaHOBJICHHS TIEBHOTO (hakTy a0 yci€el CyKyImHOCTI (akTiB, M0 00-
IPYHTOBYIOTH BUMOTH 200 3aniepedeHHs CTOPOHH, JOTH, IOKU iICHYBaHHS
pOro akTy He Oyze 3anepedcHe iHIMMU JTokazamu. ToOTo Taki JoKa3u
HE € Oe3CIipHUMH, alle SKIIO MPOTHIIeKHA CTOPOHA HE HaJacTh HaJIexkK-
Hi JIOKa3u Ui iX CIPOCTYBAaHHS, BOHU € JOCTATHIMH I YXBaJICHHS
pillICHHS Ha KOPUCTh 0co0H, siKa ix monana. Hanpuknan, y cupasax mpo
3aIOIiTHHS IIKOIM TTO3MBAaY M€ JJOBECTU TakKi 00CTaBUHU: 1) akTHUHE
3alOMisIHHS IIKO/W; 2) HasBHICTH y BiJNOBiga4a 000B’SI3Ky HE BUHHS-
TH TI€BHI Jii, IKi MOXKYTbh 3aBJaTH IKOMY; 3) IOPYIICHHS BiJIIOBi1aueM
1ILOTO0 000B’s3KY; 4) mOpyIIeHHsS Oyi10 O0e3M0oCepeHbOI0 MPUIHHOIO
3amomisiHOl TKoAM. Y pa3i MATBEPIKEHHS MO3WBAaUYEM ITMX YOTHPHOX
00CTaBMH HAJICKHUMH, TOMYCTHMHUMH 1 JTOCTOBIPHHMH JOKa3aMH, iX
Oyze OYeBUAHO JOCTATHBO JJIS TOTO, OO CYII BUPIIIHB CIPaBy Ha HOTO
KOPHCTB'.

IlutanHs TpO JOCTATHICTH JIOKa3iB JUIsl BCTAaHOBJICHHS 00CTa-
BUH, [II0 MAFOTh 3HAYCHHS JJIS CIIPaBH, CYJI BUPIIITYE BIAMOBIIHO JI0 CBO-
ro BHYTpilIHBOTO nepekoHanus (4. 2 ct. 80 LIITK).

4. NpeaMeT AoKa3yBaHHA

[TpaBunbHe pillIeHHS! COpPaBU MO CYyTi, 3aXHMCT MPaB i OXOPOHIOBA-
HUX 3aKOHOM iHTEpECiB TpOMasiH i IOPUAMYHHX OCI0 MOMKIIMBI TUIBKU
3a YMOBH, IIIO CyJ BipHO BHU3HAUUTh KOJIO (haKTiB, SIKi IOBUHHI OyTH J0-
KazaHi y mporeci cynoBoro posrisiny. dakru, siki TOBUHHI OyTH BCTa-
HOBJICHI B CIIPaBi, yTBOPSATH MPEAMET JIOKa3yBaHHS.

3rigao 3 4. 2 ct. 77 UIIK npeomemom ookazyeanns € oOCTaBU-
HU, IO MiATBEPIKYIOTH 3asBJICHI BUMOTH YH 3allepedeHHs a00 MaroTh
1HITIE 3HAYCHHS IS PO3IVISAAY CIIPaBH 1 MiIATAIOTh BCTAHOBJICHHIO TIPH
YXBaJIeHHI CyZOBOTO PillIEHHS..

VY Hayli IUBIIBHOTO TPOIECYaNBHOTO TpaBa MHUTaHHS MPO CKIa
(akTiB, MO BXOAATH y MPEIMET JOKAa3yBaHHS, BHPIIIYETHCS HEOIAHO-
3Ha4HO. MOXXKHa BHOKPEMHTH JIBa OCHOBHHX ITiIXOMU O BU3HAUCHHS

! Pyna T. Kpurepiit foctaTHOCTI IpH OLiHII 0Ka3iB y LUBiIbHOMY cynounHeTBi Ykpainn i CIIIA:

MOPiBHSJIBHO-TIPAaBOBHH aHali3. BicHuk KuiBckkoro HanioHaiabpHOTo yHiBepeutety im. Tapaca Illes-
yenka. lOpuanani Hayku. 2011. Ne 88. C. 107.
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MpeaMeTa J0Ka3yBaHHS, SKi BIITOBIAaIOTh HOTO PO3YMIHHIO ¥ By3bKOMY
Ta MIMPOKOMY CEHCI.

VY 8y3bkomy ceHci TIpeIMET OKa3yBaHHS BU3HAYAETHCS SK CYKYTI-
HICTh IOPUANYHUX (AKTIB MarepiaibHO-PAaBOBOTO XapakTepy, TOO-
TO (hakTiB, 3 IKUMH 3aKOH IIOB’s13y€ BUHHKHEHHS, 3MiHY 1 NPUIIUHEH-
HSl TIPaBOBIJHOCHH MiXX CTOPOHAMH, Ta Ha SIKi CTOPOHH MOCHIIAIOTHCS
AK Ha MiJICTaBy CBOIX BUMOT i 3amepedens. Januii ckiiaa (akTiB BU3HA-
Ya€eThCS HOPMOIO MPaBa, M0 PETrYIIOE CIipHi MPaBOBiIHOCHHH.

Y wupoxomy ceHci mpeAMeT T0Ka3yBaHHS BKIIIOYAE HE TUTBKH IOPUINY-
Hi (akTy, o0 OOIPYHTOBYIOTH BUMOTH Ta 3allepedeHHs CTOPiH, aJie 1 iHIIi
00cTaBruHH, O3 BCTAHOBIICHHS SIKUX HEMOXITMBE TPABUIILHE BHPIIICHHS
CIpaBH 1 BUKOHAHHS CYJIOM IHIIIMX 3aBIaHb I[MBIJIBHOTO CYJOYHHCTBA.

Jo mpeamery nokasyBaHHS B IIUPOKOMY CEHCI MOXKHA BITHECTH Ha-
cTynHi TpynH GakTiB: 1) ropuandHi pakTy MaTepiaTbHO-ITPaBOBOTO XapaK-
Tepy; 2) mokazoBi (aktu; 3) ropuardHi (HaKTH IPOIIECyaTEHO-TIPABOBOTO
xapakTepy (110 BU3HAYAIOTh HAsBHICTH Y 0COOH IpaBa Ha Ipe. SBICHHS
TI030BY 1 3/IHCHEHHS IHIINX MPOIeCcyadbHUX Aii); 4) (akTu, mo crpus-
10Th TIPaBHWJIBHIN OLIHIII TOKa3iB (HampuKiIad, (hakT migpoOIeHOCTi THUCh-
MOBOTO JIOKa3y); 5) (aKkTh, BCTAHOBIICHHS SKHX HEOOXiTHO CyTy JIJIsl BUKO-
HaHHS MOTIEPEHKYBATLHUX 1| BAXOBHHX 3aBJIaHb IUBLILHOTO CYJIOYMHCTBA.

Ha namy nyMKy, IOUibHO BKIIIOYAaTH 1O MPEAMETY JOKa3yBaHHS
IOpUINYHi QakTu:

—  MmamepianbHo-npagosozo xapaxmepy. OCHOBHUMH JKepeaaMu
¢dopmyBaHHs (akiB MaTepiaJbHO-IPABOBOTO XapaKTepy €: a) TilnoTe3n
Ta JUCIO3MIII HOPM MarepiajJbHOTO TpaBa, IO MiUIAraloTh 3aCTOCY-
BaHHIO IS KBamiQikallii npaBoOBiJHOCHH, SIKi BCTAHOBIIOKOTHCS CYIOM;
0) dakTu Ta 0OCTaBHHH, SIKi OOTPYHTOBYIOTH IiJICTaBy ITO30BY Ta 3arie-
pEUYCHHS TIPOTH MO30BY;

—  MpoyecyanrbHO-npagogo2o  xapakmepy, SKi CHiL  pO3yMITH
SIK (haKTH Ta 0OOCTaBUHH, HEOOXITHICTh y TIOKa3yBaHHI SKUX MOXKE BUHU-
KaTH sK JT0, TaK i IMiCJIs BIAKPUTTS MMPOBAKCHHS y CIIpaBi (30Kkpema (hak-
TH Ta 00CTaBHHHU, SIKi OOTPYHTOBYIOTH BXHTTS CYIOM 3aXOJiB IIOO0 3a-
Oe3redeHHs T0Ka3iB Y1 I030BY 0 BIIKPUTTS IPOBAKEHHS y CIIpaBi)'.

OTxe, ofep kaHHs JTOCTOBIPHOTO 3HAHHS MPO OOCTaBHHM, IO CTa-
HOBJISITh «MaTepiallbHUi» TpenMeT JOKa3yBaHHS, TSATHE BUPIIICHHS
KOHKPETHOI ITUBUTEHOT CIIPABH 110 CYTi.

! Tpabosceka O. 0. [loka3yBaHHs y IMBUTLHOMY TIporieci Ykpainu: mpobiaeMu Teopil i mpaKkTHKH:
moHorpadis. K.: FOpinkom Intep, 2017. C. 285.
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JocratHe 3HaHHA NPO OOCTaBHHH, IO CTAHOBIATH «IIPOLECYaIIb-
HUI» NpeaMeT AoKa3yBaHHSA, 3a0e3leuye pillleHHs YMCICHHUX Ipole-
CyaJIbHUX IIUTaHb, [10B’3aHUX 3 HOPYIIEHHAM LUBUIBHOI CIpaBH, HOro
NPU3YNUHEHHSM, 1 IPUIMHEHHSAM, a TaKOX peallizalli€lo Mpouecyalb-
HUX TIpaB YYaCHHUKIB CIIPaBU 1 TUM caMuM 3a0e3medye npaBUiIbHE BUPi-
LIEHHS LMBLIBHOI CIIPaBH.

Tak, y npeaAMeT 10Ka3yBaHHS y cnpasax npo CmsacHeH s 3 NpayieHu-
Ka MamepiaibHol WKoOU, 3an00isHoi NiONPUEMCmaYy, YCmanosi, opea-
Hi3ayii, cNiJ BiAHECTH Taki QakTu: (a) HasBHICTH NpsMOi AificHOT 1IKO-
I Ta 11 po3Mip; (0) SKMMU HETPaBOMIPHUMH JisIMH ii 3alOMisSHO 1 YU
BXOAWIM 10 (PyHKIIH MpaiiBHUKa O0OB’S3KU, HEHAJIC)KHE BUKOHAHHS
SKHX MPU3BENO JIO MKOIY; (B) B YOMY IOJsTana Woro BuHA; (T) B SKil
KOHKPETHO 00CTaHOBIII 3aM0IisTHO IIKO/TY; YU OyJIH CTBOPEHI YMOBH, SIKi
3a0esmedyBaii O CXOpPOHHICTh MaTepialbHUAX IIHHOCTEH 1 HOpMabHY
po0oTy 3 HUMHU; (1) SIKHil MaiHOBHIA CTaH MpalliBHUKaA'.

IIpeaMeToM NOKa3yBaHHS ) CHPABAX NPO OCHOPIOGAHHS MAMEPUH-
cmea € BiANOBIIHO BIICYTHICTH KPOBHOI CIIOPIAHEHOCTI MK TUTHHOIO
1 XKIHKOIO, 3aIlMCaHOI0 K MaTip B aKTOBOMY 3alluCi PO HapOIKEHHS
JIUTHHH, Ta HASBHICTh TAKOI CIIOPIMHEHOCTI MIX JUTUHOK H KIHKOO,
sika BBaXKae cebe 11 Matip’10%.

[Mpeamet noka3zyBaHHS HEOOXiTHHMH, Hacammepen, s CyLy, SKHN
y CBOT# Mi3HABAIBHIN JiSUTEHOCTI MPSMYE BiJl IPUITYIIEHHS PO iCHY-
BaHHS ()aKTiB JI0 IOCTOBIPHOTO 3HAHHSA PO HUX. JIOTH, TOKH Cy/l HE Mae
JIOCTOBIPHOTO 3HAHHA MO SKi-HeOynb mofil a0o Jii, BOHU TPaKTYIOTHCS
SIK 00CTaBUHU, TOOTO TPUITYIIICHHS ITPO iCHYyBaHHS (QakTiB. SIKIIIO X CyI
po SAKy-HeOynb 00CTaBHUHY Ma€ YSBICHHS SK TPO ¢akT (HaNpHKIam,
y CHITy WOTO 3arallbHOBiZIOMOCTi), TO IO MIPEAMETY JOKa3yBaHHS BOHO
B3araji He BKIIOYA€ThCS.

O6c¢sr opuanyHux (akTiB, MO BXOAATH IO MPEAMETY IOKa3yBaHs,
IUIsl KOKHOI UBUIBHOI cripaBu pisHuid. Cyl BU3HAua€ HOTro, BUXOISUU
31 3MiCTY 3asIBICHUX BUMOT 1 3a1lepedeHb CTOPiH, KEPYIOUHCh IPH LIbOMY
HOpPMaMH MaTepialbHOTO MPaBa, SIKi MOBUHHI OyTH 3aCTOCOBAaHI B ILOMY
BUTIAJIKY.

! 1. 3 nocranosu [lnenymy BepxosHoro Cyny Ykpainu Ne 14 Bix 29 rpynas 1992 p. «IIpo cy-
JIOBY NMPAKTHKY B CIIPaBax PO BIALIKOMYBAaHHS IIKOIM, 3aMOIISHOI MiAIPHEMCTBAM, yCTAHOBAM,
OpraHizamnisam ix HpaHiBHI/IKaMI/I))

2 . 13 nocranosu [Lnenymy Bepxosroro Cyny Vkpainu Ne 3 Bix 15 TpasHs 2006 p. «IIpo 3acro-

CyBaHH! CyTamu okpeMux HopM CimeiiHoro xozekcy YkpalHH IpH po3DILi CIPaB MIOAO0 OAaThKIBCTBA,
MAaTEepUHCTBA Ta CTATHEHHS aJiMEHTIBY
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CTOpoHH MOXKYTh HETIPAaBHJILHO (HANMPUKIIAM, BHACTIAOK IOPHIAMY-
HOI HemoiH(pOPMOBAHOCTI) BH3HAYUTH MiJCTaBy CBOIX BUMOT abo 3a-
MePeYeHb, a OTXKeE, 1 MPEeIMeT JOKa3yBaHs y CIpaBi. Y IbOMY BHUIIAJIKY
IOpUANYHI (aKTH, HEe 3a3HAYEHI CTOPOHAMH, BKIFOYAIOTHCS JI0 TpeaMe-
Ty JIOKa3yBaHs B CIIPaBi.

[Ipu Bu3HAuCHHI peaMeTa JoKa3yBaHs Cy/] HEe 3B’ SI3aHUI IOpUINY-
HUMU (DaKTaMu, 3a3HAYCHUMHU CTOPOHAMH. TOMY SIKIIIO CTOPOHU JIJIs 00-
IPYHTYBaHHS CBOIX BUMOT a00 3amepedeHb NOCHIAIOThCS Ha (haKTH, SKi
HE MaroTh IOPUINYHOTO 3HAUYEHHS s CIPAaBH, L0 PO3IVISNAETHCS, CY/
HE BKIIOYAE X O peaMeTa J0Ka3yBaHsl.

VY mporueci po3misiay cropy NIpenMer A0Ka3yBaHHS MOXe 3MiHIO-
Barucs. [lo3uBauy Mae mMpaBo JOMOBHUTH ab0 3MIHWTH IiJICTaBy IM030-
BY, BIJIIOBila4 — HaJlaTH 0 OOTPYHTYBaHHS CBOIX 3allepedeHb J10JaT-
KOB1 IOPHIMYHO 3Ha4MMi (pakTH. 3a 3rofIol0 MO3WBaya CyJl Mae MpaBo
3MIHUTH TiAcTaBy 1M0o30BYy. Cya TaKOXK Ma€e MpaBO BKa3aTH ITO3WBAYEBI
Ha HEOOXIAHICTh BCTAHOBJICHHS (haKTy, IO Mae MaTepialbHO-TIPaBOBE
3HaYeHHsI, Ha SIKUH TI03WBad HE TOCHJIABCS B TTO30BHIN 3asBi, 1 MOTpedy
HaJIaHHA HEOOX1IHUX JOKAa3iB.

[IpaBunbHE BU3HAYCHHS NPEAMETY JOKa3yBaHHS 3 KOXHOI 31 CIIpaB
Ma€ BaXIIMBE NMPAKTUYHE 3HAYCHHA. BOHO M03BOIISE BHU3HAYUTU KOJIO
¢axTiB, 3’sCyBaHHS AKUX HEOOXiAHO AJsl YCHIIITHOTO BUKOHAHHS CYAOM
3aBJIaHb, 110 CTOATH Hepe HUM. SIKI0 HeoOXiHI [T BUPIMICHHS CIIpa-
BU IOpUINYHI (PaKTHU HE BKIIOUEHI IO TPEAMETY JOKa3yBaHHS, 1€ MPH-
3BOJUTH JI0 MOCTAHOBJICHHS CY[JOM HE3aKOHHOTO 1 HEOOIPYHTOBaHOTO
pimieHHs. 3 iHIIOTro OOKY, BKIFOYEHHS A0 MPEAMETY AOKa3yBaHHS IOPH-
MUYHUX (DAKTIB, 1[0 HE CTOCYIOTHCS/IO CIIPABH, BEJIC /10 HATPOMAKCHHS
NpoIIeCy HEMOTPIOHNMH MaTepialaMH, JAPEMHOTO BUTPaYaHHS Yacy, CHII
1 KOIITIB Cyly Ta FOPUINYHO 3aiHTEPECOBAHMX y BUPILIEHHI CIIPaBH 0Ci0.

5. 060B's130Kk AOKa3yBaHHA | NOAaHHA AOKa3iB.
MiacTaBu 3BiNIbHEHHSA Bif AOKa3yBaHHSA

KoxkHa cTopoHa IMOBHHHA TOBECTH Ti 0OCTaBHHH, Ha SIKI BOHA ITOCH-
JIAETHCS K HA TIJICTaBy CBOIX BUMOT a0o 3arepedeHb, KpiM BUITAIKIB,
BctanoBneHux LITK.

VYV cmpaBax mpo IUCKPHUMIHAINIO TO3WBa4 3000B’s3aHUIA HABECTH
(akTU4YHI NaHi, AKi TATBEPIKYIOTh, IO TUCKPUMIHAIS Majla MICIE.
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V pa3i HaBeIeHHS TaKUX JaHUX JOKa3yBaHHS IX BIICYTHOCTI IMOKJIaa-
€ThCSI Ha BiITIOBigava.

VY crmpaBax MI0/10 3aCTOCYBaHHS KEPIBHUKOM a00 poOOTOIaBIEM YU
CTBOpPEHHS HUM 3arpo3d 3aCTOCYBaHHS HETAaTHMBHHUX 3aXOJiB BIUIMBY
IO T031Baua (3BUTbHEHHS, TPUMYIIYBaHHS 10 3BUTbHEHHS, TPUTATHEH-
HS1 IO TUCIUILTIHAPHOT BiJITIOBIJATBHOCTI, IEPEBEICHHS, aTeCTallisl, 3Mi-
Ha YMOB TIpalli, Bi/IMOBa B MPU3HAYEHHI HA BHIIYy TIOCAJy, CKOPOUCHHS
3apo0iTHOI MJIATH TOIIO) y 3B’SI3KY 3 MOBIOMJICHHSM HUM 200 YWIEHOM
Horo cimM’i mpo mopyuieHHs BUMOTr 3akoHy Ykpainu «llpo 3amoGiraH-
HSl KOPYIIii» 1HIIOI 0C0000 000B’SI30K JOKa3yBaHHS MPAaBOMIPHOCTI
NPURHATHX MPU [IbOMY pillleHb, BANHEHHX JIif MMOKJIAAa€ThCS HA BiIO-
Bijava.

VY pasi nocusaHHA yYyacHHWKA CIPaBH HA HEBYMHEHHS iHIIUM ydac-
HUKOM CIIPaBH NEBHUX Aii a00 BIJICYTHICTH MTEBHOI MOMIi CyT MOXE 30-
OOB’sI3aTH TAKOTO 1HIIIOTO YYacHUKA CTIPaBH HAIATH BIAMOBITHI TOKA3H
BUMHCHHS [UX Mi a00 HAsIBHOCTI ITEBHOI MoAil. Y pa3i HeHagaHHS Ta-
KHX JOKa3iB Cy[ MOXXe BHU3HATH OOCTaBHHY HEBUYMHEHHS BiAIOBITHHUX
It 200 BiICYTHOCTI MOIii BCTAHOBJICHOIO.

Jloka3u MmomaroThCs CTOPOHAMH Ta IHIIUMHU YYaCHUKAaMHU CIPaBU.
Jloka3yBaHHS He MOXKE IPYHTYBaTuCs Ha npunynieHHsx. Cyl He MOxe
30MpaTy JOKa3y, 1110 CTOCYIOTHCS IIPEAMETa CIopy, 3 BIacHOi iHiliaTu-
BU, KpiM BUTpeOyBaHHS JOKa3iB CY[OM Y BHIIAJIKY, KOJH BiH Ma€ CyMHi-
BU y JOOPOCOBICHOMY 3A1HCHEHHI yYaCHUKAaMH CIIPAaBHU iXHiX MPOLECy-
aJbHMUX TpaB a00 BUKOHAHHI 000B’SI3KIB IIOJI0 JJOKA3iB, a TAKOXK 1HIIUX
Bunajkis, nepeadaueHux LIIK (ct. 81 LIIK).

Iliocmasu 3sinbnennsn 6i0 doxaszyeannsn. Cknaj (dakris, 1o o0-
I'PYHTOBYIOTH BUMOTH 1 3aIlepeYeHHs CTOPiH, MOXKE MICTUTH B €001 TO-
psn 3 pakramu, IO IMiUIATAI0Th JTOKa3aHHIO, TAKOXK (aKTH, TOKa3yBaH-
HS SIKUX 3 THX YH IHITUX IICTaB JOKa3yBaHHIO HE MiIIATAI0Th.

3rigao cT. 82 IIIIK 3BUTBHSIOTHCS Bil JOKa3yBaHHSI OOCTaBUHU, BU-
3HaHI YJaCHHUKaMHU CIIPaBH; OOCTAaBHHM, BU3HAHI CYIOM 3arajbHOBIIO-
MHUMH; (aKTH, TPEIOAUIIMATIEHO BCTAHOBJICHI PIIICHHSIM a00 BHPOKOM
CyZy 3 paHill pO3TISHYTOI CITPaBH.

Jo mepmroi rpynu miacTaB 3BUTbHEHHS BiJl JOKAa3yBaHHS BiAHOCATH
obcmaeunu, usnani cmoponamu Ta IHIKMMU ocobamu, sKi OepyTh
y4acTh y COpasi, TOOTO BU3HAHi (aKTu.

OO0cTaBHHY, SKi BU3HAIOTHCS YYaCHUKAMU CHPaBU, HE IiJUIATAIOTh
JIOKa3yBaHHIO, SKLIO CyA HE Ma€ OOTPYHTOBAHOTO CYMHIBY ILIOZO TOCTO-
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BipHOCTI X 00cTaBWH a060 MOOPOBUIBHOCTI iX BU3HAHHSA. OOCTaBHHH,
SKi BU3HAIOTHCSI YIACHUKAMU CIIPaBH, 3a3HAYAIOTHCS B 3asiBaX 1O CYTi
CIIpaBH, IOSICHEHHSIX YYaCHHKIB CIIPaBH, IXHIX MPeCTaBHUKIB.

Ha namy nymKy, gusrarnuti paxm — hakT, 10 BiIHOIIEHHIO JI0 SIKOTO
JoKa3yBaHs Bxke 31ilicHene. Lle, mo cyTi, ¢axT, mo miisiraB 10Ka3yBaH-
HIO TIO cTipaBi Ta OyB JAOBeJCHUI BU3HAHHSAM CTOPOHH, Y 3B’SI3KYy 3 UUM
HEMaE€ MiJCTaB BUKIIIOYATH HOTO 3 00CATY (haKTiB, 10 BXOAATH JIO MPEJ-
METy JOKa3yBaHHS MO CIIPaBi.

BinMoRa Bijy BU3HAHHS 00CTaBHH MPUIAMAETHCS CYIOM, SIKIIIO CTOPO-
Ha, sIKa BIIMOBIISETLCS, JOBEE, [0 BOHA BH3HAA 1[I 0OCTaBUHU BHAC-
JIOK TIOMHJIKH, 1[0 Ma€ iCTOTHE 3HAYeHHs, OOMaHy, HACHIIbCTBA, TMO-
TPO3H YM TSHKKOI 00CTaBUHH, a00 10 0OCTaBUHY BH3HAHO y Pe3yIIbTaTi
3JIOBMUCHOT JIOMOBIIEHOCTI 1i IPEICTABHUKA 3 IPYTOI0 CTOPOHOIO.

Ha Bkazany mo3wuilito 3BepTae yBary i cyzmoBa Tpaktuka. Tak, y mo-
cranoBi [Ineanymy Bepxosroro Cymy Ykpainu Ne 2 Bix 12 uepsus 2009p.
«IIpo 3acTocyBaHHS HOPM HUBUTFHOTO MPOIIECYATEHOTO 3aKOHOIABCTBA
TIPH PO3TIIAI CTIpaB y CyAi MepIIoi iHCTaHIII» 3a3HAYAETHCA, IO B XOI1
PO3MISALY CIpaBU CTOPOHA MOXKE BIIIMOBHUTHCS BiJl BU3HAHHS HEIO YU
il mpeacTaBHUKOM OOCTaBHH, JTOBIBIIM MPH [[OMY HaJIE)KHUMH Ta J0-
MyCTUMUMHU JIOKa3aMH, 1[0 BOHA BU3HAJIa 00OCTaBHHU BHACIIOK TIOMHII-
KM, [0 Ma€ iCTOTHE 3HA4YCHHS, 0OMaHy, HACHJIbCTBA, TMOTPO3H, TSHKKOL
oOctaBuHU 200 0OCTAaBUHH BU3HAHO y PE3yNbTaTi 3TI0BMUCHOT] JOMOB-
JICHOCTI ii mpencTaBHMKA 3 IPYTo0 CTOpoHOIo (1. 25 TlocTaHoBm).

[Ipo npuiHATTS BiAMOBH CTOPOHM BiJ BU3HAHHS OOCTAaBUH CYJ IO-
CTaHOBIISIE YXBaJly. Y pasi MPUUHATTS CYIOM BiIMOBH CTOPOHH BiJl BU-
3HaHHS 00CTaBHH BOHU JJOBOJSTHCS B 3araibHOMY MOPSIIKY.

Jlo npyroi rpymu BiIHOCATHCS Tak 3BaHI 3a2a1bHOI0OMI (haxkmu,
T00TO (haKTH, BIOMI IIIMPOKOMY HEBHU3HAUCHOMY KOJTY Jitonel (nepuiuil
Kpumepiii), y TOMY YHCI 1 CKIaAy CYIy, IO PO3MIAmae crpasy (Opy-
euti kpumepiii). OOCTaBUHHU JaHOI TPYITA MOXKYTh MaTH Pi3HUHN CTYITiHb
BimomocTi: cBiToBy (HopHOOWMIECEKA KatacTpoda), perioHalbHy (mara
MOYaTKy HaBirarii y meBHOMY paiioHi) i T. 1.

Sxmio ¢dakr Bigomuii y cBiToBOMy MacmTadi abo Ha TepUTOpii Bei€i
KpaiHH, TO CYZl Ma€ MPaBo MOCTIATUCS Ha TaKui (aKT Mpu OOTPYHTYBAH-
Hi CBOiX BHCHOBKIB IO CIIpaBi 0e3 sSIKuX-HeOyab 3aCTepekeHb. SIKII0 K
Cyll Mae€ CIpaBy 3 JIOKAIBHHUMHU (pakTamMu, TOOTO 3arajbHOBiIOMHUMHU
nuie Ha oOMexkeHiil Tepuropii, Toai 3000B’A3aHUI BKa3aTu y pilieHH]
(3poOuTH 3acTepexeHHs), MO JaHuK (aKT Mae MicleBe 3HaYCHHS, 3a-
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raJbHOBIIOMHUH y MacIiTadbax pailoHy, MicTa, 00acTi, y 3B’ 3Ky 3 UM
OyB BM3HAaHUH CyJOM TakuM, III0 HE MMiJuIArae noka3yBaHHIO. [logiOHe
3aCTEPEKEHHS Y CYI0OBOMY pillleHHI HEOOXiAHO AJisi TOro, mo0 CyaoBi
IHCTaHIIII TpW TePeBipIli MPaBUIBHOCTI PIillIEHh HIKYECTOSIINUX CYIiB
3HAJH, 3 SKOi IPUYMHHU HAsIBHICThH (aKTiB, MOKIAJAEHUX B OCHOBY CYIO-
BOTO PiLIEHHS 10 CIIPaBi, HE MiATBEPAXKECHA BiAMOBITHIMH J0Ka3aMH.

[lepenik 3arajabHOBIIOMUX (aKTiB HACTIUIBKM IIUPOKHIA, II0 HEMAE
MOKITUBOCTI 3a(ikcyBaTH HOTO B 3aKOHI Ta IaTH X BUUEPIIHHUI MEPEiK.
3araJbHOBIJOMUMH MOXYThH OyTH TOAii, y TOMYy YMCIIi 3HaMEHHI, BU-
HSITKOBI MIPUPOJIHI SBHIIA, apXITEKTYPHI 0COONMBOCTI HaCEICHUX MyHK-
TiB TOMIO. 3araJibHOBIIOMI (Pi3U4HI, XiMiYHI, TEXHOJIOTIYHI BJIACTHBOCTI
1 0O3HaKH pedell Ta MarepiaiiB. PazoM 3 THM He Moxke OYTH Hi IIPU SKUX
yMOBaX BH3HaAHA 3araJIbHOBIIOMOI XapaKTeprucTrka Jronuad. Le He 06-
cTaBHWHA, HE (aKTUIHI TaHHI, a Cy0’ €KTHBHA OIiIHKA OCOOUCTOCTI, ii T10-
BEIIHKH Ta B3aEMOBITHOCHH 3 0CO0aMHU, SIKi ii 0TOUyIOTh. I, Tk Oyb-sKa
OLIIHKA, BOHA MOYKE 1CTOTHO 3MIHIOBATHUCS.

Taxk, 3araJsHOBIIOMHMH €, HAPHUKIad, () GakTa mpo Te, IO 0Co-
0a mepeOyBae Ha myOmivHii ciyx0i'; (0) dakr iHbuALIT B KpaiHi?;, (B)
0o0cTaBHHHU, SIKi HEOAHOPA30BO BUCBITIIIOBAJIMCS B 3aC00aX MacoBOi iH-
dopmanii’; (1) TeHACHIIT 3HUKEHHS [[iH Ha PUHKY, HAITPUKIIA, Ha HEPY-
xomicTh 3 BepecHst 2008 p. y 3B’513Ky 3 eKOHOMIYHOI KPU3010*.

[Tpomo3utiiro mMpo BU3HAHHS (aKTy 3araJbHOBITOMHM MOXYTh BH-
CYHYTH YYaCHHKH MPOIIEeCy, OJHAK OCTATOYHHI BUCHOBOK, PE3YJIETATOM
SIKOTO € BHUKIIFOUCHHS (DaKTy 3 MpeaMeTy MOKa3yBaHHS, 3IIHCHIOE CYII,
SIKAH TIOBMHEH JTOHECTH CBOIO JTYMKY TIPO II€ IO YIaCHHKIB 1 3aKpimu-
TH WOTO Y XypHaJi CyI0BOTO 3aciTaHHs. BUCHOBOK ITpo 3araibHOBIIO-
MICTh (paKTy OBHHEH MaTH MicIle 1 Y CYIOBOMY pillIeHHi.

Tperio rpymy mifcTaB 3BUIBHEHHS Bil OKa3yBaHHS CTAHOBIATH
nperoouyianvui gpakmu — paxTu, BCTAHOBIEHI ab0 pIMICHHSIM Cymy
y UMBUIBHIH, TOCIONapCchKii ad0 agMiHiCTpaTHBHIN cIipaBi, a0 BHPO-
KOM Cyay, 110 Ha0paJio 3aKOHOI CHIIH.

! Pimenns Kipocskoro paiionsoro cyxny M. Kiposorpaza Bix 10 gepsus 2008 p. [Enexrporuuit
pecypc] // € nuHuii gepxkaBHUIA peecTp CYIOBHX pillieHb. — Pexxum qoctymy: www. reyestr.court.gov.ua
2 Pimrenns Iarapincekoro paitorHoro cyay M. Cesacronosst Bix 21 ciuust 2009 p. [EnexrponHuii
pecypc] // € quHuii AepxkaBHUI peecTp CYIOBHX pilleHb. — Pexxum goctymy: www. reyestr.court.gov.ua
* 'VxBasia HOBOKaxOBCHKOTO MiCBKOTO Cyay XepcoHChKoi 061 Bix 20 ciunst 2009 p. [EnexrpoHHwmii
pecypc] // € quHuii AepxKaBHUH peecTp CYIOBHX pillieHb. — Pexxum goctymy: www. reyestr.court.gov.ua
4 YxBana AnemsiiiHoro cyay [Bano-®pankiBcskoi 06i. Bix 17 motoro 2009 p. [Exexrponmmit
pecypc] // €nuHuiil AepKaBHUM peecTp CyIOBHX pillieHb. — Pesxxum noctymy: www. reyestr.court.gov.ua
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Bignosiguo go ct. 82 LIIK:

— o0CTaBWHHM, BCTaHOBJICHI PIMIEHHAM Cyly y TOCIONApCHKii,
IUBLIBHIN a00 anMiHICTpaTUBHINM CIIpaBi, 0 HAOpajIo 3aKOHHOI CHIIH,
HE JTOKa3yIOThCS MPH PO3TIISAL iHIIOT CIIpaBH, y SKill OepyTh y4acTh Ti
cami ocobu abo 0coba, IMIOA0 SIKOI BCTAHOBIICHO IIi OOCTaBUHH, SIKIIO
IHIIIE HE BCTAHOBJICHO 3aKOHOM;

— o0cTaBUHM, BCTAHOBJICHI CTOCOBHO NIEBHOI 0COOU pilllEeHHSM
Cyly y TOCNOJapchKii, MUBIIBHIN a00 anaMiHICTpaTHBHIN cpaBi, 10
HaOpayio 3aKOHHOI CHJIU, HE JOKa3yIThCS IPH PO3MIISAL iHIIOT crpa-
BH, MPOTE MOXYTh OyTH Yy 3arajJbHOMY MOPSIKY CIPOCTOBaHI 0CO-
0010, sika He OpaJia y4acTi y CIipaBi, B sIKi¥i Taki 0OCTaBUHHM OYyJIU BCTa-
HOBJICHI;

—  BHUPOK Cyly B KpHUMIiHAJIBHOMY IPOBAPKEHHI, yXBajia Mpo 3a-
KPUTTA KPUMIHAJIHHOTO IMPOBAPKEHHS 1 3BUIBHEHHS OCOOM Bim KpH-
MiHaJIbHOI BiJITOBITATBHOCTI ab0 MOCTAaHOBA Cymy y CIpaBi Mpo ai-
MiHICTpaTUBHE IIPABOIIOPYIIICHHS, SIKI HAOpaad 3aKOHHOI CHIIH, €
000B’I3KOBUMH TS Cy/Y, IO PO3TIISIAE CIIPAaBy MPO MPABOBI HACTIAKH
Iiit 4 Oe31sTBHOCTI 0cO0U, CTOCOBHO SIKOI YXBaJIEHUI BUPOK, yXBaJa
a0o MOCTaHOBA CY[y, JIWIIIE B MTUTAHHI, YA MaJi Micie i Jil (0e3misib-
HICTb) Ta Y BYMHCHI BOHH IIi€10 0CO00I0.

Mera nperonuiiii noyisrae B ToMmy, o0 3BUIBHUTH 0Ci0, sKi OepyTh
y4acTh y CIIpaBi, Bi/i MOBTOPHOTO JIOKA3yBaHHS, a Cy/ — BiJl HOBTOPHOI'O
JTOCITIJKEHHS (haKTiB, sIKi BKE JIOKa3aHi Ta TOCIIiHKEHI.

[MpetonuiiansHa cuiia CyI0BOTO aKTy Ma€ Cy0’€KTHUBHI Ta 00’ €KTHB-
Hi Mexi. 00 ‘ekmueri mexci — 1€ KoJI0 00CTaBUH, IEPEPAXOBAHUX Y MO-
THUBYBaJIbHIN YaCTHHI aKTy, 110 BCTYIUB Yy 3aKOHHY cuity. Cyo ‘exmuesHi
Medici — 1€ KOJIO 0Ci0, /Ui AKUX (haKTH, BCTAHOBJICHI CYyJOBUM aKTOM,
MalOTh MPEIOANITIAIEHE 3HAYCHHS 1 sIKI HE MOXYTh OyTH OCKapiKeHi. 3a-
KOH BHU3HAYAE, 10 MPEIOMUIIIATEHUMHA (DAaKTH € JIHIIe T 0Ci0, sSKi Opa-
JIY y9acTh y PO3ISiZI CTIPaBH.

HeoOxigHiCTh BUKITIOUCHHS MPCIOAUITIATbHUX (DAKTIB 3 MPEAMETY
JTIOKa3yBaHHS MOTpedye OOTpyHTYBaHHS, TUM OULTBII IO B JIiTEparypi
BHCJIOBJIOBANACS JyMKa IPO Te, IO (haKTH, BCTAHOBIICHI PilIEHHSIM
cyny, sike HabpaJio 3aKOHHOT CHITH, HEe MOYKHA BUKITIOUATH 31 cpepH JoKa-
3yBaHHS, OCKIJIBKH 1€ MOPYLIye NPUHLIUI OLIHKH J0Ka3iB 32 BHYTpilL-
HIM NepeKOHaHHsM. Ha Harm morisizi, BigMOBa BijJ MPEIOMUITIANBHOCTI
CY/IOBOTO DIIICHHS, 1[0 HA0paIo CHJIM, MOXE MMO30aBUTH TPaBOCYIISL
Ba)XJIMBOCTI, 3HCIIHUTH CYJOBY MPOLEAYDY.
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B Toii e wac, ciig 3BepHYTH yBary, 1o IpaBoBa OIliHKA, HajgaHa
CyZIOM TIeBHOMY (DaKTy P PO3MIAI 1HIIIOT CIIpaBH, He € 000B’ I3KOBOIO
utst cyny (4. 7 ct. 82 HIIK).

Kpim Toro, o0cTaBrHM, BCTAHOBJIEHI PIIlICHHSM TPETEUCHKOTO CYILy
a00 MDKHapOIHOIO KOMEPLIiHHOTO apOiTpaxKy, MiUIAraloTh JOKa3yBaH-
HIO B 3araJIbHOMY HOPSIIKY IIPU PO3TIISAL CHPABH CYIOM.

6. MNoka3aHHA CcBIAKIB, NOPAAOK iX
pocnipxeHHA. IMyHiTeT cBigka

Ilin nokazannamu ceioKié po3yMilOTbCS MOBIJOMIICHHS MIPO BiJ0O-
Mi CBiJIKOBI 00CTaBWHH, 110 MAIOTh 3HAYCHHsI Juist cripaBu (4. 1 ct. 90
HITK).

J1o 0co0MBOCTI MOKa3aHb CBIJIKIB MOXHA BiTHECTH: 1) CBIIKH BO-
JIOAIOTh 1H(GOPMAIIHHUME TaHUMH NPO (PAKTH, SKi MiJJIATal0Th BCTA-
HOBJICHHIO; 2) 3a JDKEpEJIOM OTpUMaHHS — I1e OCOOMCTHI BHJ JIOKa3y,
TOMY IO CHIpHHMaEThest (PizmuHOI0 0coOor0; 3) iHpOpMAaIs 3HAX0-
JIUThCS Y CBiOMOCTI cy0’ekra mi3HaHHs, 4) iHdopMallis cupuiimana-
cs1 cy0’€KTOM JTBOMA NIISTXaMH — OE3IIOCEPENHBO Ta OTIOCEPEIKOBAHO;
5) HEe3aMiHHICTh CBigKa (HaBITh y BHITANIKy CIPUHHATTS iH(pOpMAIlii
HE OJHHUM CBiKOM); 6) HEe BUKITIOYAETHCS MOYKIINBICTh BUCIIOBJICHHS CY-
JOKeHb CBiJKa; 7) MOKa3aHHS HAAAOTHCA Y (OpMi BIIBHOI PO3MOBIIi;
9) BIICYTHICTB iHTEpECYy y pe3yibTaTax po3IIsIy CIIpaBH'.

He € nokazom moka3aHHS CBiJka, SKHI HE MOXXE Ha3BaTH JKepelia
CBO€1 0013HAHOCTI 1IO/I0 MIEBHOT 00CTaBUHMU.

SKmo mokazaHHs CBiIKa IPYHTYIOTHCSI Ha TOBIJOMJICHHSIX 1HIINX
0ci0, TO 11l 0cOOM MOBUHHI OyTH TaKOXK JOMUTaHI. 3a BIICYTHOCTI MOX-
JIUBOCTI JonmuTaTH 0coOy, sSika Hajaja MEePBUHHE MOBIJOMIICHHS, I10-
Ka3aHHS 3 Yy)KUX CJIiB HE MOXE OyTH JOMyCTUMHUM JIOKa30M (PaKTy 4u
00CTaBHH, Ha JOBEJACHHS SKUX BOHM HaJaHI, SKILIO ITOKa3aHHS HE Iij-
TBEPIKYETHCS 1HIIMMHU JOKa3aMH, BHU3HAHUMHU JOMYCTHUMHUMH 3TiIHO
3 npasuiamu LIIK.

Biamosinao 1o ct. 92 LIIK croponu, TpeTi ocodu Ta iXHi mpeacTas-
HUKY 32 IXHBOIO 3T0JI0f0, B TOMY YHCJIi 32 BIIACHOIO iHIIIaTHBOIO, SIKIIIO
inme He BcraHosneHo LIIIK, moxcyms dymu oonumani ak ceioku mipo
BiJIOMi iM OOCTaBUHH, IO MAFOTh 3HAYCHHS JIJIS CTIPaBH.

! Kammuxosa 5. C. TToka3aHHS CBifKa sIK 3aci JOKa3yBaHHS B a[MiHiCTPATHBHOMY CYJIOYHHCTBI.
Yaconuce Kuiscbkoro yniBepcurery npasa. 2015. Ne 1. C. 119.
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Ctiz 3a3Ha4UTH, IO CTOPOHHU, TPETI 0COOH € YIaCHUKAMH CITIPHUX
MPAaBOBITHOCHH 1 BOHU IOPUINYHO 3aiHTEPECOBaHI B PE3yNbTaTi CIIPaBH.
ToMmy BOHHU € OTHOYACHO 1 y4aCHUKAMU CIIPaBH, BiA il AKUX 3aJICKUThH
BUHHUKHEHHSI, PO3BUTOK Ta 3aKiHUCHHS HPOLECY, 1 AKeperaMy HaJaHHs
JIOKa3iB;

Ocobnugocmi donumy cmopin, mpemix ocio ma ix npeocmagHuxis:
1) cropoHu, TpeTi 0coOH Ta IXHi MpeACTaBHUKN MOXYTh OyTH AOTHTaH1
AK CBIIKM TiJBKH 3a iX 3r0J0I0; 2) IHUIMATOPOM JOMHTY MOXKe OyTH
AK [03MBa4 YM BIiAMOBia4, a TaKOX Cyd; 3) BKazaHi 0COOM MOXYTh
OyTH IOTHMTAHI SK CBIJKHU TUILKH MPO BiJIOMI IM 0OCTaBUHH, 1[0 MAIOTh
3HAYEHHS JJIs CHpaBy; 4) BKa3aHi 0COOM JAIOTh MOKa3aHHS SIK CBIAKH
3rifiHO 13 mpaBmiiaMu, BctaHoeineHumu LIITK; 5) Bkazani ocoOu MaroTh
MpaBO BiJIMOBHCHCH BiJl JaBaHHS TOKa3aHb MPU HASIBHOCTI ITiJICTaB,
BcranoieHux LIIK (mpaBoBuii iMyHITET).

Buxaux ceéioxa. BUKIIHK CBiKa 3MIMCHIOETHCS 3a 3aSBOI0 yUaCHUKA
CIpaBH.

V 3asBi PO BHKJIHMK CBiJKa 3a3HAYAIOTHCS MOTO iM’S, MicCIle TIPO-
JKuBaHHs (TIepeOyBaHHs) a00 Micie poOOTH, 0OCTaBUHM, SIKi BiH MOXeE
MiATBEPANUTH.

3asiBa PO BHKJIMK CBiJiKa Mae OyTH mojaHa a0 abo mija 4ac miaro-
TOBYOTO CYJIOBOTO 3aCiIaHHsI, a SIKILO CHpaBa PO3IVISIAETHCS B MOPSIAKY
CHPOILIEHOTO O30BHOTO MPOBAKEHHS, — JI0 OYATKY IEPILIOTro CyI0BO-
TO 3aciJJaHHs Yy CTIpaBi.

B yxBaui npo BiIKpHUTTS NPOBaKEHHA Y CTpaBi a0o0 B iHIIIN yXBai,
SKOIO CYJIl BUPINIye MUTAHHS MPO BUKJIMK CBiJIKa, Cy/ MOIMEPEIKae CBi-
Ka PO KPUMIHAJBHY BiANOBINANBHICTH 32 3aBiIOMO HEMPaBAHBE MOKa-
3aHHS YM BiJIMOBY Bijl JaBaHHs TIOKa3aHb Ha BUMory cyny (ct. 91 LIIK).

ITucbmose onumysanus yuacnukie cnpasu Ak ceioKie. YUaCHUK
CIIPaBH Mae€ TPaBO IMOCTABUTH B TEPIIIiif 3asiBi TIO CYTi CIIPaBH, 10 HUM
MTONTAETLCS IO CYMy, He OUIbINE NMECATH 3alHuTaHb IHIIOMY yYaCHUKY
CIpaBH PO 0OCTABUHM, 1110 MAOTh 3HAYCHHS AJIsl CIIPABU.

Y4acHUK CpaBH, SIKOMY IIOCTaBJICHO MUTAHHS I03UBaYeM, 3000B’ s
3aHUM HaaTH BUUYEPIIHY BiANOBiIb OKPEMO Ha KOXKHE MUTAHHS 110 CYTi.

Ha 3anutaHHs 10 yyacHHKa CIPaBH, SIKUH € IOPUIUYHOIO0 0CO00I0,
BiJINOBi/I Hajae 11 kepiBHUK a0o iHINA mmocagoBa ocoba 3a Horo aopy-
YCHHSIM.

BinnoBigi Ha 3amuTaHHS MONAIOTHCSA 10 CYAY YYaCHHUKOM CIIpa-
BU — (Di3MYHOI0 0CO0O0I0, KEPIBHUKOM ab0 iHIIOIO MOCaZ0BOI0 0COO0I0
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OpUIUIHOI 0co0m y (hopMmi 3asBH CBifKa HE II3HINI K 3a IT'SATh THIB
IO TATOTOBYOTO 3aCiiaHHs, a Y CIpaBi, M0 PO3MISAAAETHCS B TOPSAKY
CIPOIIEHOTO MPOBA/KSHHS, — JI0 MEPIIOro CyI0BOro 3aciganns. Komis
TAaKOI 3asIBH CBiJ[Ka y TOW CAMUIl CTPOK HAJICHIAETLCS YYACHUKY CITPABH,
SIKUH TOCTaBUB MIHCHMOBI 3aITUTAHHS.

V 3asBi cBijiKa 3a3HAYalOTHCS 1M’ 4 (TIPi3BHIIE, iIM’S Ta IO OATHKOBI),
Miclie npoXKuBaHHS (nepeOyBaHHs) Ta Miclie pOOOTH CBijIKa, MOILITOBUI
1H/IGKC, peecTpaliiiHiii HoMep OOMIKOBOI KapTKH IUIaTHHWKA MONATKIB
CBiJIKa 3a MOT0 HAsSBHOCTI a00 HOMEp 1 cepis macropra, HOMEpPHU 3aco-
0iB 3B’SI3Ky Ta aapecH eJNeKTPOHHOI MOINTH (32 HAsBHOCTI), BiAMOBII
Ha MUTaHHS 11010 OOCTaBUH CIPaBH, MPO sKI BIIOMO CBIJAKY, JKepe-
na 00i3HAHOCTI CBiIKa MO0 UX OOCTaBHH, a TAKOX ITiITBEPIKESHHS
CBiJIKa TIpO 0013HAHICTH 13 3MICTOM 3aKOHY IMIOJI0 KPUMiHAIHHOI BiIIO-
BITaJTHOCTI 32 HaJaHHS HETPABIUBHUX TOKA3aHb.

SIK1Io rmocTaBiieHe 3alMTaHHS TIOB’A3aHE 3 HAJAHHAM BiATIOBITHIX
JTOKa3iB, IO MiATBEPUKYIOTH BiATIOBIIHI OOCTaBUHH, YUYACHUK CIIPABH
pazoM 3 HaJaHHSAM 3asiBU CBifKa Hamgae KOMil BIAMOBITHUX ITHCHMO-
BUX UM CJICKTPOHHHUX JIOKa3iB.

Y4YacHUK CTpaBU Mae MPaBO BiIMOBHUTHCS BiJ HaJaHHS BiIIOBiIi
Ha TocTaBlieHi 3anutanHs: 1) 3 migcras, BusHadeHux LIIK (imyHiTeT
CBiJIKa); 2) SIKIO TIOCTABJICHE 3aIIUTaHHS HE CTOCYEThCSA 00CTaBUH, 110
MAaIOTh 3HAYCHHS JUUIS CTIPaBH; 3) SKIIO YYACHUKOM CIIPaBH MOCTABICHO
OLIIbIIIE JECITHU 3aIUTAHb.

3a HAsABHOCTI MijICTaB JIJIs BIJIMOBH BiJl BIAMOBIl yYaCHUK CIIPaBH
MOBHMHEH IMOBIIOMUTH PO BiJIMOBY iHIIOTO YYacHHKA Ta CYJ Y CTPOK
JUTSL HAJaHHS BiAMOBial Ha 3anuTaHHa. Cyqn 3a KJIONOTAHHSIM IHIIIOTO
y4acHUKA CIPAaBU MOXE BH3HATH MiJCTaBU IS BiIMOBM BiJICYTHIMHU
Ta 3000B’s13aTH y4aCHUKA CIIpaBH HamaTH Bianosiab (cT. 93 LIIK).

HIIK moknmagHO persiaMeHTYE npouedypy O0onumy c6i0Kié y cyoi.
KoxHuit cBiTOK DOMHTYETHhCS OokpeMo. CBilKH, sIKi Ie HE Majau ToKa-
3aHb, HC MOXYTh IepeOyBaTH B 3l CYJOBOTO 3aCilaHHs i Yac po3-
ISy CIPaBH.

Iepen MOMUTOM CBiJKa TOJOBYIOUHIT YCTAHOBIIIOE HOTO 0co0y, BiK,
Piz 3aHATH, MiCIle IPOXKUBAHHS 1 CTOCYHKH 31 CTOPOHAMU 1 iHIIIUMU ydac-
HUKaMH CIIPaBH, P03’ ICHIOE HOTO MpaBa i 3’SICOBYE, YN HE BiIMOBIISETHCS
CBIJIOK i3 BCTAHOBJICHUX 3aKOHOM ITiJICTAaBaxX BiJl JJaBaHHS TIOKa3aHb.

BinMoRra Bij 1aBaHHS TOKa3aHb MPUHMAETHCS CYIOM IUISIXOM TIO-
CTAHOBJICHHSI YXBaJTH.
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SIK1110 nepeIKoan Ui IONUTY CBiJKa HE BCTAHOBJICH], TOJIOBY UMM
TiJ] PO3MUCKY TOMEpekKae CBiKa PO KPUMIHAIBHY BiAIOBIAIBHICTh
3a 3aBiZIOMO HENpaBIMBE MOKa3aHHS 1 BIIMOBY BiJl aBaHHS IOKa3aHb
Ta MPUBOIUTH Horo 10 npucaeu: «S1, (iM’s1, Mo OATHKOBI, MPI3BHIIE),
NPUCSTAI0 TOBOPUTH MPaBy, HIYOro HE MPUXOBYIOUH 1 HE CIIOTBOPIOIO-
qi». TeKCT NPUCATH MiANMUCYEThCs CBiAKOM. [linnmucanuil CBigKOM TeKC
MPUCSTHU Ta PO3NHUCKA IPUETHYIOTHCS 10 CIIPABH.

[Ipucsira BBOAUTHCS B 3aKOHOJABCTBO SK JIOAATKOBAa T'apaHTis Bi-
POTiHOCTI: MO-Tepiie, BOHA MiAKpPiIUIeHA 1HIIMMH IOPUANYHAMH 3a-
cobamu (TIonepeKEeHHsI CBiJlka PO KPUMiHAIBHY BiAMOBiJAIBHICTD),
Mo-Jpyre, 1€ CBOTO POAY €JIEMEHT Tpaauilii, JOJaHHS BPOYUCTOCTI
putyaiy, y sikomy Oepe ydactb oco0a, sika mpucsrae. Sk Big3Ha4aroTh
JIOCITITHAKY, TIPUCSATY KpaIle JOIMyCKaTH IS MiATBEPHKCHHS «IIPOMiXK-
HUX (DaKTOPiBY», BNl IKUX HE 3aJIEKUTh OCTATOYHE BUPIIICHHS CIIPaBU
Ha KOPUCTh 0cO0U, KA IIPUHECTIA IIPUCHTY.

JlomuT cBigKa pO3MOYMHAETHCSA 3 MPOIO3MINI CYIy pO3IMOBICTH
BCe, 1110 HOMY OCOOMCTO BiIOMO Yy CITpaBi, MiCJsI 9OTO MIEPIIOI0 CTABUTH
MUTaHHS 0c00a, 3a 3asBOIO KO BUKJIMKAHO CBiJIKa, a TIOTIM iHII y4ac-
HUKU CHPaBU B 4eproBocTi, nmependayeniii [{ITK.

TonoBytrounii y cymoBoMy 3aciiaHHi Ta iHILI Cy[1i MOXYTb CTaBUTH
CBIJTKOBI TUTaHHS B OY/Ib-SIKUI1 Yac HOTO JIOTIUTY.

TonoBytounii y cynoBoMy 3acijaHHi Ta iHIII Cyi MalOTh IIPaBo 3’ s-
COBYBaTH CyTh BIJIIIOBiJi CBiJjKa Ha MHUTAHHSA yYacHUKIB CIpaBH, a Ta-
KOK CTaBUTH TUTAHHsI CBiKY MICIsl 3aKiHYEHHSI HOTO JOMUTY yYacHU-
KaMH CIIPaBH.

lonoByrounii Mae TpaBo 3a 3asBOI0 yYAaCHHKIB CIpaBH 3HiMa-
TU TUTaHHS, MOCTABJCHI CBIJIKY, SIKIIO BOHU 3a 3MICTOM 00pa)aroTh
YEeCTh YH TIAHICTh 0COOH, € HABIJHUMHU a00 HE CTOCYIOThCS IpeaMeTa
pO3TIISY.

KoxxHnii ToTTMTaHMi CBIOK 3aJTUIIAETHCS B 3aJli CyZAOBOTO 3acCiTaH-
HS 10 3aKiH4eHHs po3risiay crpasu. Cyn MoXe JO3BOJIUTH JOIUTAHUM
CBiJIKaM 3JIMIIIATY 3Ty 3aCiTaHHs CYAy 0 3aKiHYECHHS o3Iy CIpa-
BU 32 3TO0I0 CTOPIiH.

CBigok Moxe OyTH JONMTaHUHM NMOBTOPHO B TOMY camMoMy abo Ha-
CTYIHOMY 3acCilaHHi 3a HOro BJIaCHOIO 3asBOIO, 3asBOI0 CTOPiH Ta iH-
IIMX YYaCHHKIB crpaBu abo 3 iHimiaruBu cymy. [lim wac qocmimkeHHs
IHIINX JO0Ka3iB CBilKaM MOXXYTb CTABUTH IMUTaHHS CTOPOHH, 1HILI yJac-
HUKH CIIPaBH, CYII.
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Cyn MO)XKe OTHOYACHO IOIHUTATH CBIAKIB JJIA 3’sSCyBaHHS MPUINH
PO3XOKEHb Y IXHIX MMOKa3aHHSX.

CBiIOK, sIKHii HE MOXKE IPUOYTH Y CYIOBE 3aCiJaHHS BHACIIJOK XBO-
poOwu, cTapocTi, iIHBaiAHOCTI 200 3 IHIIMX MOBAKHUX IIPUYWH, JTOTIUATY-
€TBCS CYZIOM y MicLi Horo npoxuBanHs (nepeOyBanus) (ct. 230 LIIK).

TakuM YMHOM, IOKAa3aHHS CB1JIKA CKIIQJIAI0THCS 3 YOMUPbOX HACMUH:
1) BcTaHOBJICHHS OCOOMCTOCTI CBiJIKa, OTO BiTHOMICHHS 31 CTOPOHAMU;
2) momnepe/PKeHHS CBiJIKa MPO BiAMOBIJANBHICTH 32 BIIMOBY a00 Bij-
XWJICHHS BiJl Jladi MOKa3aHb, 3a a4y CBIJIOMO HENPaBAWBUX MOKa3aHb;
3) mokazaHHs y BiJIbHIN (opMi TIpo Te, 1110 CBIIKOBI BiJOMO IO CIIPaBi;
4) mocTaHOBKa MUTAaHb.

3aKoH BCTaHOBITIOE 000B’A3KOBY YCHY (hopMy TOKa3aHb CBiKiB. Lle 3a-
Oe3neuye 0Oe3MocCepeHICTh IXHBOTO CHPHUUHSTTS, Ja€ MOXIIMBICTD CYIy
MIUITXOM TTUTaHb ONEPYKaTH Bij CBiIKa HAHOLIBIN TIOBHI BiOMOCTI, TIpa-
BHWJIBHO OIIHUTH, HACKUTGKY TIOKA3aHHS CBiJIKa ITPABIMBI Ta JOCTOBIPHI.

MookHa BUAUTATH 00’ €EKTUBHI Ta Cy0’ €KTHBHI TPYITH YHHHUKIB (op-
MYBaHHS TOKa3aHb CBIAKIB'. JI0 00’€KTHBHHX YMHHUKIB (OpMYBaHHS
MoKa3aHb CBIAKIB citij BigHOCUTH: (1) BHI, XapakTep Mojii, IpaBomo-
pyuieHHs; (2) TpuBaJicTh CIPUUHATTS Moxii; (3) CKIaAHICTh CUTYaii,
B SKill CBiIOK cripuiiMae mofiro; (4) BijcTtanb 10 00’ekTy (T0mii), 110
cnpuiiMaeTbest; (5) Xapaktep Ipolecy CIpUHHATTS; (6) MOTOHI YMOBH,
TeMreparypa noBitps; (7) xapakTep OCBITICHHS I 4ac CIIPUAMAaHHS
noAii mpaBonopymeHHs Ta iH. J1o cy0’€KTHBHUX YNHHHKIB (POPMyBaH-
HS TOKa3aHb CBifka HeoOximHo BimHecTH: (1) cTaH 3m0poB’st 0coOu;
(2) ocobmmBoCTI TICHXiKH OCOOHM (B TOMY YHCIi, OCOOJIHMBOCTI Mi3HA-
BaJIbHUX, EMOIIIHIX, BOJILOBHUX ITPOIIECIB Ta CTaHIB, @ TAKOX TCUXIUHI
BJIACTHUBOCTI 0coOHcTOCTI); (3) comianpHUI cTaryc 0coou; (4) BiZHOCH-
HU 3 YYaCHHKAMHM TOJii; BHYTPIIIHE CTaBIEHHS IO CIIPHMMAaHOI MOIii,
OKpEeMHUX HOTO 00CTaBHH TOIIO.

CBiIOK, Nalo4d TIOKA3aHHA, MOMCE KOPUCHYBAMUCA 3ARUCAMU
JIMIIIE B THX BUMAJKAX, SKIIO HOTO TIOKAa3aHHS IMOB’A3aHi 3 Oy/Ib-IKUMU
0OYHCIICHHSAMH Ta IHITUMHU JaHUMHU, SKi BaXKKO 30epertu B mam’sTi. i
3aITUCH MTOJAIOTHCS CY/IOBI Ta yYaCHUKAM CIPaBU 1 MOXKYTh OyTH IPUE-
HaHi JI0 CcIIpaBH 3a yxBajorw cyay (ct. 232 LI1K).

Hlopsaook oonumy manonimuix i HenoGHONIMHIX ceidKie. [lonuT
MAaJIOJIITHIX CBIJIKIB 1, 32 PO3CYIOM CY.Y, HETIOBHOJITHIX CBIJIKIB MpO-

! Mazyp M. P. OcobnuBocti (hopMyBaHHsI [TOKa3aHb CBiJIKa B KPUMIHAIBHOMY CYJIOYHHCTBI.
HaykoBo-indopmaniitauii Bicauk. 2015. Ne 12. C. 145.
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BOINUTHCS B MPHUCYTHOCTI OATHKIB, YCHHOBIIIOBAaYiB, OIIKYHIB, MIKITy-
BaJIbHUKIB, AKIIIO BOHHU HE 3aiHTEPECOBaHi y CIpaBi, a00 PEJCTaBHAUKIB
OpraHiB OITIKHM Ta MIKIyBaHHS, a TAKOX CIIY>KOM y crpaBax niteil. Bka-
3aHi 0COOM MOXYTh 3 J03BOJIy CY[y CTABUTH CBIJIKOBI MHUTaHHS, a Ta-
KOX BHCJIOBJIIOBAaTH CBOIO JYMKY CTOCOBHO OCOOM CBiZKa, 3MiCTy HOro
MOKa3aHb.

CBikaMm, siki He 00cs2nu WICMHAOYAMUPIYHO20 iKY, TOIOBYHOUUH
po3’ACHIOE 000B’SI30K MPO HEOOXITHICTh JaBaTH MpPABIUBI MOKa3aHHS,
HE TONepeIKYIOUr PO BiAMOBIAAIBHICTh 32 BIIMOBY BiJ JaBaHHS IO-
Ka3aHb 1 32 3aBiZIOMO HENpPAaBAWBI MMOKa3aHHs, i HE MPUBOIUTH 0 MpPU-
CSITH.

V BHHATKOBHX BHWITQKaxX, KOJM II¢ HEOOXiZHO I 00’ €KTHBHOTO
3’sicyBaHHS OOCTaBHH CIIPaBH, HA Yac JIOMUTY 0Ci0, sKi He docsaanu 6icim-
HAOYAMupiuHo20 8iKy, 13 381 CYJ0BOTO 3aCiIaHHS 33 YXBAJIOIO CYTy MOXE
OyTH BUAAJICHUH TOW 49X 1HIMNH Y9acHUK crpaBy. [licis moBepHEHHS i€l
0CO0H 10 3aJTH CYIOBOTO 3aCiJaHHs TOJIOBYIOUHH ITOB1IOMITSE 11 TTPO TTOKA-
3aHHS [IFOTO CBiJKa i HA/TA€ MOXKITUBICTH CTABUTH HOMY TIUTAHHSL.

CBIIOK, AKUll He 00cA2 WICMHAOYAMUPIYHO20 BIKY, TIICISI 3aKiHYCH-
Hs I0TO IOMUTY BUIAJSETHCS i3 327U CYZOBOTO 3acilaHHs, KpIM BUIA/I-
KiB, KOJIM CyJl BU3HaB HEOOX1THOKO MPUCYTHICTP IILOTO CBiJIKa B 3aJIi CY-
nmoBoro 3aciganns (ct. 232 LIIK).

Ozonowenna noxaszany ceiokie. Y pasi BIAKIAAECHHS PO3IISAY
CIpaBH MOKa3aHHS CBiAKiB, 310paHi 3a CyIOBUMH JOPYYEHHSIMU B TO-
psaKy 3abe3neueHHs T0Ka3iB MiJl 4ac JOMUTY iX 3a MicIleM MPOKUBAHHS,
a00 TOKa3aHHsI, JaHi HUMH Yy CYJIOBOMY 3aciiaHHi, B siIkoMy OyJlo yxBa-
JIEHO CKacOBaHe PILLICHHs, IIOBUHHI OyTH OTOJIOMIEH] 1 JOCIIKEH] B Cy-
JIOBOMY 3aCiJlaHHi, B IKOMY YXBaJICHO PIllICHHs, SKIIO y4acTh WX CBiI-
KiB Y HOBOMY CyJIOBOMY 3acCi/laHHI € HEMOXXJIMBOIO. YUaCHUKHU CIIPaBU
MArOTh MPAaBO BUCIOBUTH CBOE CTABJICHHSI JIO IIMX MMOKA3aHb 1 JIATH MI0/I0
HHUX CBOI ITOSICHEHHS.

[{uBiNbHE TpoIeCyalbHEe 3aKOHOMABCTBO BCTAHOBIIIOE OOMEKCH-
HS, IO TEPeIIKOKAlOTh BUKIIMKY 1 TOTIMTY TEBHUX OCI0 K CBiAKIB.
Jlane oOMexeHHs BUKOPUCTAHHS NIOKa3aHb CBiJIKiB 3BEThCS IMyHITETOM
CBiIKIB.

Imynimem ceidka — 1ie HajjaHe 3aKOHOM IIPABO CBiJIKA BiIIMOBUTHCS
Bifl 1a4i IOKa3aHb B CHITY POOUHHUX GIOHOCUH a0 CyIHCO08UX 0008 S3KI6.

HeoOxinHicTh BBeAEHHS IMYHITETY CBIiAKIB BH3HA4aeTbcs HOTO
COLiaTbHUM TPU3HAYCHHSIM SIK 3ac00y 3a0e3leueHHs MMOBaKHOTO BiJ-
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HOIICHHS O OCOOMCTOCTi, OXOPOHH 1 0COOMCTOTO KUTTS Ta MPOIIECY-
aJbHOI 3HAYMMOCTI, a caMe: pO3IIMPEHHS MPOLeCyaTbHUX MPaB CBilKa,
YIOCKOHAJIEHHS HOTO MPaBOBOTO CTAaTyCy, MOMEPEPKEHHS JKECBiTYeH-
Hs1, 3MIITHEHHS MOPAIBbHUX OCHOB IIMBUTFHOTO CY/IOYMHCTBA.

3anmexHO Bif 0O0CITY IMOKa3aHb IMYHITET MOXHA ITiIPO3IIIATH
Ha noenuti i yacmxoguil. II0oBHe TpaBO BiIMOBH O3HAYa€, IO CBiJIOK
MOBHICTIO MOKE BiIMOBUTHCS BiJl Jadi MOKa3aHb MO CyTi clipaBu (Ha-
npuKian, iMyHiTeT poaudyiB). [Ipu dacTKOBOMY 3BiIBHEHHI Bix nadi
MOKa3aHb CBIJJOK MOXE JIMIIE [0 OKPEMHUX MUTAHHIX BIJIMOBUTHCS BiJ
MoKa3aHb (HAIPUKJIIAJ, 3 TUTaHb, III0 CTAHOBJIATH TAEMHHUIIIO).

Tak, (izuuHa ocoba He Ma€e mpaBa BiIMOBHUTHUCS JaBaTH IMOKa3aHHS,
KpiM TIOKa3aHb M0J0 cebe, YWIeHIB CiM T i OTM3bKHUX POIUYiB (YOJIOBIK,
JIpy’KHHa, 0aThbKO, MaTH, BITYNM, Mauyxa, CHH, 0YKa, TACHHOK, Iaadep-
Ka, Opar, cectpa, aia, 6aba, BHYK, BHyYKa, YCHHOBIIIOBAY YH YCUHOBJIC-
HUH, OIIKYH YH TMIKITyBaJIBHHUK, 0c00a, HaJ SKOI0 BCTAHOBJICHO OITIKY YH
MIKJIyBaHHS, WICH CiM’1 a00 OMU3BKUH poaud ITUX 0Ci0), SIKi MOXYThb
TATHYTH IOPUIWYHY BiIIMOBIAANBHICTh AT HHOTO a00 TakWX HIEHIB
ciM’1 un ONM3BKUX POAMUIB.

Oco0a, sKa BIAMOBIIAETLCA JaBaTH OKa3aHHs, 3000B’A3aHa MMOBI1I0-
MUTH ipuanHu Biamosu (ct. 71 HIIK).

3rigno ct. 70 LHIIK He MOXyTh OyTH JONUTAHI SIK CBIIKHU:

1) neodiez0amui ¢hizuuni ocobu, a maxosic ocoobu, sKi nepedysamo
Ha 00Ky YU HA JIKY8AHHI Y NCUXIAMPUYHOMY JIKYBANILHOMY 3aK1A0I
i He 30amui uepe3 c60i izuuni abo NCUXiUHI 6A0U NPABUILHO CHPUIL-
Mamu 00CmMasuHu, o Maioms 3HaA4eHHs 0l Cnpasu, abo dasamu no-
KA3AaHHSL.

Mertoto 3a00pOHM JOMUTY JaHOI IPYyIH OCi0 € 3a0e3MeUeHHs Bipo-
TiAHOCTI TOKa3aHb CBiAKIB. [lizcTaBoro 3a00pOHN TOTIUTY € HE3MATHICTh
JaHUX 0ci0 70 CBiMOITBA B IIOMY a00 BITHOCHO KOHKPETHUX OOCTa-
BUH;

2) ocobu, sKi 3a 3akoHOM 30008 ’s3aHi 30epicamu 8 MAcMHUYL 8i00-
Mocmi, wo Oynu 0o8ipeHi im y 36 3Ky 3 HAOAHHAM npogheciinoi npas-
HU4oi donomoau abo nociye nocepedHuymea (mediayii) nio uac npo-
B€0€HHsl N03ACY008020 BPE2YNIO8AHHA CNOPY, — NPO MAKi 8i00MOCHI
(HanpuKiIag, HOTapiycu; 0COOU, IKMM Yy 3B 3Ky 3 BUKOHAHHSM CIIy>K00-
BUX 000B’SI3KiB JOCTYITHA iH(OPMAIlisl 3 YCHHOBICHHS; Ta iH.);

3) ceawennocyscUmeni — npo 8i0OMOCHI, 00EPHCAHI HUMU HA CHO-
801 GipytouuUX.
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Criz 3a3HAaYUTH JIesKi 0COOMMBOCTI MaHOTO IMyHIiTeTy: 1) He Ho-
MTyCKA€ETHCS IOTHUT CBANICHHOCTY)KATENIB 3 MUTaHb, ITOB’ I3aHUX 31 CIO-
BiJIIIf0, O€3BiTHOCHO /IO IXHBOI NMPUHAIIEKHOCTI A0 TOro ado iHIIOTrO
pemniriiiHoro 00’ €THaHHS; 2) METOIO BBEICHHS 3a00POHHU Ha JIOTIHUT CBSI-
HICEHHOCTY)KUTENIB € 3aXHUCT NpaB He peNiriiHuX oprasizauiid, a Tpo-
MaJIsiH, sIKi CIIOBIAYIOTH pellirito; 3) aepikaBHa peecTpallisi € YMOBOIO
HaJIJICHHS peniriiiHoi oprasizamii crarycoM opuandHoi ocobu. On-
HaK, OpraHi3ailis, ska He Mae abo BTpaTHia CTaTyC IOPUANYHOI 0co0H,
HE BTpayvae 03HAKH PENiriiiHoi, TOOTo opraHizaii, y MeKBX SIKOT rpoMa-
JITHYU CTIOBIYIOTh PEJIITIIO.

Pa3zom 3 THM, BUKJIAJICHI BUIILE MTOJIOKCHHS HE 03HAYAIOTh, 110 CBS-
MIEHHOCITY>)KUTEIh B3araji He MOXe OyTH BUKJIIMKAHUHN HA JIOTIHT;

4) cy00i ma npucsadicHi — npo 06cmaguHu 062080peHHs 8 HAPAOUill
KIMHAmMi nUmamus, wo SUHUKIU NIO YAC YXBALEHHS CYO08020 pilieHHs,
abo npo ingopmayiro, wo cmana giooma cyodi nio yac epezynio8anHs
CHOpY 34 1020 YUacmio.

TaemHHuIs Hapaaw € OMHIEl 3 TapaHTIH peamizamii MPUHIUITY
HEe3aJIeKHOCTI CyAAiB MpHU 3AIHCHEHHI MPaBOCYAAS, OCKIIBKH THM
CaMHUM CTBOPIOIOTHCSI YMOBH, IO JO3BOJSIOTh BUKIIIOUHTH CTOPOH-
Hill BIUIMB ab0 THCK Ha CYIJIB 1 SKi 3a0€3MeYyI0Th MOXIUBICTE 0€3
Oynb-sSKUX MOOOIOBaHb BHCIOBIOBATH CBOK IYMKY 3 0OTOBOpIOBa-
HUX MUATaHb.

[uBinpHE mpollecyanbHEe 3aKOHOMABCTBO «OXOPOHSIE» JIUIIC OIHY
TAEMHUIIO CYyIOYMHCTBA CaMOro 1Mo co0i — TAEMHHIIO Hapaau CYAJiB.
B inmiomMy BUNaKy, po3misil Crpas 341HCHIOETHCS BIAIOBIAHO 10 MTPHH-
[UITY TTIACHOCTI, 3TiJHO 3 SIKUM PO3IIISA] CIIPaB y BCiX CyJax BiIKPUTHH,
3a JICSIKUM BHHITKaMH, TIOB’I3aHUMH 3 HEOOXIHICTIO 30€peIKSHHS JIep-
’KaBHOI TAEMHUITI, TAEMHHUI] YCUHOBJICHHS Ta 1HIIIE;

5) inwi ocobu, sAKi He MOJCYymb Oymu OONUMAHI SIK C8IOKU 32I0HO
i3 3AKOHOM YU MIJCHAPOOHUM 002080pPOM, 3200d HA 0008 SI3KOBICMb
K020 naoana Bepxoenoio Padoio Yipainu, 6e3 ixnvoi 3200u.

Oco0wu, sKi MalOTh TUILIOMAaTHYHUHN IMYHITET, HE MOXYTh OyTH J0-
MUTaH] K CBiAKYM Oe3 IXHBOI 3ro/u, a MPEACTABHUKHU JTUTUIOMATHIHUAX
MIPEJCTaBHUIITB — 0€3 30N AUIIIOMATHYHOTO TIPEICTaBHUKA.

3rigHo m. 1 ct. 44 BineHCchKOi KOHBEHIliT PO KOHCYIBCHKI 3HOCH-
HU 1963 poKy, NpaliBHUKIB KOHCYJIBCHKUX YCTAHOB MOXYTh BUKITUKATH
AK CBIJIKIB Yy IepioJ BEIEHHS CyIOBHX a00 aAMiHICTPAaTHBHUX CIpaB,
1 BOHM HE MOXKYTh BIJIMOBUTHCS JJaBaTH TIOKa3aHHSI.
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SIKIIO KOHCYNIBbCbKa MOCazoBa 0co0a BiIMOBIISIETHCS AAaBaTH IIO-
Ka3aHHs, 10 HbOTO HE MOXYThb 3aCTOCOBYBATHCS 3aco0M mpumycy abo
nokapanHs. KomnereHTHi opranu aepkaBu nepeOyBaHHS, SKUM HE00-
XiHI TTOKa3aHHs KOHCYJIhCHKOT OCa0BOi 0cOOM, HE IOBHHHI CTBOPIO-
BaTHU MEPELIKO/ [TPY BUKOHAHHI HOTO CITy>KO0BUX 000B’s13KiB. 3a3HaueH1
OpraHd MOXYTh, SIKIO L€ MOXKJIMBO, OJEPKAaTH MOKa3aHHS 3a MicLeM
NPOKUBAHHS Li€l 0cOOM, y MPUMIILIEHHI KOHCYJIbCHKOI YCTaHOBH abo
NPUAHSTH Bi Hel MUCHMOBY 3asBY.

BaxMBOIO IOPUIUYHOIO TapaHTIe0 AISUTBHOCTI MpaliBHUKIB KOH-
CYJIbCBKHMX YCTAHOB € TOH (hakKT, 110 BOHU HEe 3000B’sI3aHi JaBaTH MOKa-
3aHHS 3 MIUTaHb, OB’ I3aHUX 3 BUKOHAHHAM CBOIX (yHKIil, a00 Haxa-
BaTH O(IiliiiHy KOPECHOHICHIII 1 JOKYMEHTH, SKi CTOCYHOThCS IXHIX
¢byHK1iil. BoHn Takox He 3000B’s13aHi1 JJaBaTH MOKa3aHH 010 PO3’sic-
HEHHS 3aKOHO/IaBCTBA aKPEIUTOBAHOI JIePKaBH.

Tomy monut 3a3HadeHUX OCi0 MPOBAAUTHCS JIMIIE Ha iX MPOXaHHS
a6o 3 IxHbOT 3rOAH.

7. MncbMmoBi goka3un

IHucomosumu dokazamu € NOKyMEHTH (KpiM €JICKTPOHUX TOKYMEH-
TiB), IKi MICTATB JaHi MPO OOCTAaBMHM, 110 MAIOTh 3HAYEHHS AJIS Mpa-
BUJIBHOTO BUpileHHs cropy (4. 1 ct. 95 LIIK).

[TuceMOBI JJOKa3W 3BMYAHO BU3HAYAIOTHCS SK MPEAMETH, Ha SIKUX
3a JOTIOMOTOI0 3HAKiB BHPaXXEHI TYMKH, II0 MICTSITHh BIIOMOCTI TPO
(hakTH, AKi MalOTh 3HAUYEHHS [Tl BUPIIIIEHHS CIIPaBU.

MoxHa BUAUTUTH HACTYITHI XApaxKmepHi 03HaKu TTMCHMOBHX JTOKa3iB:

1) st popMyBaHHS MUCHMOBOTO JTOKa3y HEOOXITHO, MO0 JIFOIMHA
MOTJIa CBOi AYMKHU BUKJIQIaTH Y MIUCEMOBIH Qopmi;

2) BimomocTi mpo ¢akTH 3aKPIILTIOIOTECS B 00’ €KTUBHIN (opmi,
Ha THX a00 IHIIKUX MaTepianbHUX mpeamerax. [Ipeamer, mo Moxe Oyt
BUKOPHUCTaHMUHU JJIs1 3aKPIiIUICHHS AYMOK, IIOBUHEH OyTH MPUOATHUNA AJIs
NUbCMa, 100 HAHECEHI 3HAaKM MOIIHU 30€perTucsl MpoTAroM IMEBHOTO
yacy (marmip, mpeaMeTy 3 IepeBa, MeTaly TOIIO);

3) 3aKkpimIeHHs JIIOAWHOIO Ha MPEAMETi CBOiX TyMOK MEBHUMH 3Ha-
kamu (OykBH, UUdpH, iepormipu, 3Haku TenerpadHi, creHorpadiuHi,
TororpadivHi);

4) y IMChMOBHUX JI0Ka3aX MIOBUHHI BUPAXATUCS TyMKH, 1110 MiCTSTb
BiZIOMOCTI MPO IOpUANYHI 200 T0Ka30Bi (aKTH;
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5) MICHbMOBHI J0Ka3 IMOBUHEH MICTHTH 3araJbHO3pO3yMily iH(Op-
MaIlito, po3mu(poBKy 3aKOJJOBaHUX JaHHX.

IlepepaxyBaTu BCi JOKYMEHTH, SIKi 3aKOH BIIIHOCUTH 10 TUCHBMOBHUX
JTOKa3iB, HEMOXKITUBO. 3aKOHOAABCTBO Ja€ MPUOIM3HUN TIEperiK BUIIB
MUCbMOBHX JOKa3iB, SIKI BUKOPUCTOBYIOTBbCSA y LUBUIBHOMY IpoLeci
(Oyab-siKi JOKyMEHTH, aKTH, TOBIJIKH, TIEPEMUCKa CIIy>KO0BOTO 200 0co-
OucToro xapaxkrepy ado BUTATH 3 HUX).

Tak, y cnpaBax npo 6i0uKoO0y8aHHs wikoOu CTOPOHAM HEoOXis-
HO HaJIaTU TaKi MUCHMOBI JoKa3u: (1) akTH 4M 1HII JTOKa3W, IO Tij-
TBEPPKYIOTh 3allOisIHHS LIKOAM MaiHy, pealbHUi pO3Mip OCTaHHBOT
Ta He oJiep KaHMUX Y 3B 513Ky 3 11 3aMOAiSTHHAM JIOXOAIB; (2) OCIOpIOBaHy
nocraHoBy DOHJY COIiaIbHOTO CTpaxyBaHHS BiJl HEIIACHUX BHITQ/IKIB
Ha BUPOOHHUITBI Ta MpodeciiHUX 3aXBOPIOBaHb; (3) aKT Mpo HEIaCHUI
BHITAJIOK HAa BUPOOHHUIITBI 200 crieriainbHe po3ciIiayBaHHs mpodeciitno-
TO 3aXBOPIOBAHHSI (OTPY€EHHS) UM HEIMIACHOTO BHUITAIKy HEBHPOOHUIOTO
xapakTepy; (4) Korii IpOTOKOIYy Ta MOCTAHOBH IIPO aAMIHICTPaTHBHE
IIPaBONOPYLIEHHS 400 BUPOKY CYZy, LII0 CTOCYIOThHCS HELIACHOTO BUIIA -
Ky; (5) BucHoBok MCEK (y BiAmoBigHIX BUNIAIKaX — CYOBO-MEIUIHOT
EKCIIEPTU3H) TIPO BTPATy Mpare3aaTHOCTI, i CTYIIHb 1 CTPOK, IPO HE0O-
X1/THICTh y CTOPOHHBOMY JIOTJISII, 1HIUX BUAAX JOMOMOTH, IO 3yMOB-
JIOIOTH IOJAaTKOBI BUTPATH, PO MPUYMHHUH 3B’ 30K CMEPTi HOTEPIiNIO-
TO 3 KaJiuTBOM (IpodeCiiiHNM 3aXBOPIOBAHHSM), 3a SIKE MMPOBAAUIOCS
BiJIIKOAYBaHHS; (6) JOBIAKY MpO cepelHio 3apoOiTHY IuiaTy (Zoxon)
MOTEPIIOrO Mepe]] YIIKOMKESHHSIM 37I0pOB’sl, @ y BU3HAYCHUX 3aKOHO-
JABCTBOM BHITaJKax — IPO HOro TapudHy cTaBKy (MOCAaJOBUN OKIAN),
cepeHiii 3apo0iTok ab0 Tapu(Hy cTaBKy (ITOCaJ0BUI OKJIa 1) BiIMOBII-
HOTO MpaliBHUKA Ha MiIPUEMCTBI (Y 1eXy, Ha JUTBHHII), Jie TIPaIfoBaB
noreprimii; (7) iHII HeoOXiIHI JoKa3u'.

VY chopaBax npo saxucm 2ioHocmi, uecmi ma 0in06oi penymayii
MUCHMOBHMH JIOKa3aMU MOXYTbh BUCTYHAaTH MPUMIPHUKM BHITYCKiB 3a-
co0iB MacoBoi iHpOpMaLii; XapaKTepPUCTHKH, 3as1BH, JINCTH, apecoBa-
Hi iHIIMM 0co0aM; TUTaKaTH, Taclia, 1HIII TBOPH, JIMCTIBKH, 110 32 CBOIM
3MicTOM 200 (HOpMOIO MOpoYaTh TiHICTH, YecTh (Hi3MIHOT 0cobu abo
JIIIOBY peryTalito (i3udHOi Ta FOPUIUIHOT 0Ci0?.

' 1. 25 nocranosu [lnenymy BepxosHoro Cyny Ykpainu Ne 6 Bix 27.03.1992 p. «IIpo npaktuky
po3mIAAy CyaaMu HUBUIBHUX CIIPAaB 3a ITO30BaMU ITPO BIAUIKOAYBAaHHS IIKOAN»
% 1. 15 nocraHosu [Lienymy Bepxosroro Cyny Ykpainu Ne 1 Big 27 motoro 2009 p. «Ipo cyzosy

MPAKTUKY y CIIpaBax MpO 3aXMCT TiIAHOCTI Ta yecTi (iznyHOT 0co0u, a TAKOXK AIJI0BOT pemyTatii
(i3nuHOi Ta ropuIHIHOT 0COOM»
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Iucvmosi 0okazu Knacugikyrompcs 3a 1eKiIbKOMa O3HAKAMH:

1) 3a cy0’€KTOM, BiJI SKOTO HAAXOASTH MUCHMOBI JIOKa3u, IPUHHATO
PO3pi3HITH oghiuiini i Heoghiyinini (npueammi) nuceMoBi nokasu. Odi-
iHI TUCHMOBI JIOKa3W BU3HAYAIOTHCS SK JIOKYMEHTH, 110 HAJIXOIATh
BiJl lep>)KaBHUX OPTraHiB, AEPXKAaBHHUX Ta CYCHUIBHUX YCTaHOB, HiANpH-
€MCTB, opraHizaiiii. Heo(iiiHuMHI Ha3UBalOTh TOKYMEHTH, 1110 HAJXO-
JIATH Bl TPOMa/IsH;

2) 3a 3MICTOM MHUCHMOBI JOKa3W MiIPO3IUIAIOTECA HA PO3NOPAO-
HUuYbKi T2 iHhopmauitini (006i0Kko60-inghopmauiiini). Po3ropsimHATIH-
KHMH Ha3UBAIOThCS TaKi MICbMOBI TOKa3M, y IKUX BUPAKEHHUH aKT BOJII,
BOJICBUSIBJIICHHS, CTIPSIMOBAHUN Ha BUHUKHEHHS, 3MiHy a00 MPUIIMHEH-
HS TIPaBOBITHOCHH, SIKi MPUHMAIOThCS OpraHaMH JEp>KaBHOI BIaIu
1 yIpaBIiHHS 3 METOIO 3[IIHCHEHHS MOKIaIeHNX Ha HUX (QYHKIIH (Ha-
Ka3W, PO3MOPSKEHHS KePIBHUKIB MIANPHUEMCTB 1 YCTAHOB, TOKYMEHT
13 BUKIIAZIOM TE€KCTY JOTOBOPY TOI0). O3HaHOMITIOBAIBbHI MTUCHMOBI J10-
Ka3H MICTATh TUTBKU BiZJOMOCTI ITPO HAsIBHICTh 200 BiJICYTHICTh MIEBHUX
(hakTiB, OB1IOMJICHHS TIPO HUX: JAOBIJKH, TOCBITUCHHSI, 3BITH, TEXHid-
Ha JIOKyMEHTAIlis 1 iH.;

3) 3a GpopMOIO MHCHEMOBI JIOKa3u MiPO3IUISIOTECS Ha 0OKYMEHmu
npocmoi i keanighikosanoi nucemosoi gpopmu. Ilin nokazamu npocroi
MUCHMOBOT ()OPMU PO3YMIIOTHCS TaKi MACHMOBI JIOKa3H, SKi HE MICTATh
HISIKOTO MOCBIMYeHHs abo peectparii. Jlokasu kBasiikoBaHOT MUCHEMO-
BO1 ()OpPMH — JOKYMEHTH, HOTapiaJibHO 3acBifueHi ab0 3apeecTpoBaHi
Yy BCTAHOBJICHOMY 3aKOHOM IOPSIKY.

4) 3a xapaktepomi JpKeperna (GopMyBaHHS MUCHMOBI TOKA3H JUISATh-
cs Ha opuzinanu i konii. OpUTIHAIOM € TIEPITHI eK3eMIULIp, TTiaImHIca-
HUH 0c00010, siKa BUAama TOKyMeHT. Komisi — moBTOpeHHs TOKyMeHTa
B IijoMy abo B yactuHi (ButAr). Komis Moxke OyTy mpocToro abo 1mo-
CBIJUEHOIO.

3rigHo 4. 2 ct. 95 HUIIK mruchMoBi 0Ka3u NPOJAIOTHCS B OPUTiHAT
a00 B HAJIG)KHUM YMHOM 3aCBiTUEHIH KOIIii, SIKIIO iHIIIE HE epen0adeHo
LIIK. Sxuo ans BUpIMIEHHS CIOPY Ma€e 3HAYEeHHS JIHIIE YaCTHHA TO0KY-
MEHTa, MOJJAEThCS 3aCBITYCHUN BUTST 3 HHOTO.

Bin xomii BapTo Bipi3HSTH dyftikam NOKyMEHTa — IOBTOPHO BUaA-
HUH (CKJIaJICHHIT) JJOKYMEHT, [0 Ma€ 3 OPUTTHAIOM OJIHAKOBY FOPHINY-
HY YHHHICTB.

YYyacHUKHM CIIpaBM MaloTh IPaBO I0JaBaTH IHUCHMOBI JIOKa3u
B €JICKTPOHHUX KOIIiSIX, MIOCBITYCHUX ENEKTPOHHUM IIU(PPOBUM TiATH-
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COM, TIPUPIBHSIHUM J0 BIACHOPYYHOTO MIAMKCY BIATIOBIAHO IO 3aKOHY.
EnexTpoHHa KOMisl MTUCHMOBOTO J0Ka3y HE BBAXKAETHCSA E€NEKTPOHHUM
JTOKa30M.

Kormii 1OKyMEHTIB BBaXKarOThCsSI 3aCBIUECHUMH HAJC)KHUM YHHOM,
SIKIIO X 3aCBIAYEHO B MOPSIKY, BCTAHOBICHOMY YHHHUM 3aKOHOJABCTBOM.

Y4acHUK cripaBH, SIKUH 1MO/Ia€ MICHMOBI JIOKa3u B KOMisX (EJIEKTPoO-
HHHX KOIISIX), IOBUHEH 3a3HAYUTH NPO HASBHICTH y HBOTO a00 iHIIOT
0CO0U OpHTiHATY THCEMOBOTO J0Ka3Yy.

Y4acHUK cHpaBu MiATBEPKYE BiAMOBIIHICTH KOMii MHCEMOBOTO
JIoKa3y OPUTiHANY, IKUI 3aXOAUTHCS Y HhOTO, CBOIM I/IMMUCOM 13 3a3Ha-
YEHHSIM JIaTH TAKOTO 3aCBIIUCHHS.

SK110 MOTAHO KOO (EIEKTPOHHY KOIIiF0) MHCEMOBOTO JI0KA3Yy, CYII
3a KJIONIOTaHHIM Y4YacHHKa CTIpaBH abo 3 BJIACHOI iHIIIaTHBH MOXKE BH-
TpeOyBaTH y BiANOBiMHOI 0cOOM OpHUTiIHAJ MHCHMOBOTO AOKa3y. SKIIo
OpHUTiHAN MHUCHMOBOTO JIOKa3y HE MOJAHO, a YYaCHUK CIIpaBH abo cyn
CTaBHTH ITiJl CYMHIB BiJTIOBIIHICTh ITOMAHOI KOIIii (€JICKTPOHHOI KOITii)
OpHTIHAITY, TAKUH JT0Ka3 He OepeThCs CyAOM JI0 YBard.

JlokymeHTH, OTpHMaHi 3a JOMOMOroK (PaKCHMITBHOTO YU iH-
VX aHAJIOTIYHHUX 3ac00iB 3B’ 3Ky, TPUUMAIOTHCS CYJOM JIO PO3IVIIILY
SIK TIMCHMOBI JIOKa3W Y BUTIAJIKAX 1 B MOPSA/IKY, SKi BCTAHOBIIEHI 3aKOHOM
200 JIOTOBOPOM.

[HO3eMHU OQiliHHII JOKYMEHT, 10 MiJIsATae TUIUIOMATHYHIN a00
KOHCYJIBbCBKIH Jeranizarii, Moxxe OyTH MUCHMOBHUM JIOKA30M, SIKIIO BiH
JIeTali30BaHWi y BCTAHOBJIEHOMY THOPSIKY. [HO3eMHi ogimiiiHi A0Ky-
MEHTH BH3HAIOThCS MUCHbMOBUMHU JIOKa3aMu Oe3 iX Jerajisaiii y Bunai-
Kax, nmepeadaueHnx MiKHAPOIHUMHU JTIOTOBOPaMH, 3roia Ha 000B’SI3KO-
BICTh SIKUX HasaHa BepxoBHoto Pamoro Ykpainu.

3aKkoH BCTAHOBIIOE HOPAOOK eumpedy8aHHsa 1 HAAAHHSI IO CYIy
MMACEMOBHUX JIOKA3iB y IUBUIBHHUX CIIPaBaXx.

YyacHUK CIIpaBH, y pa3i HEMOKIMBOCTI CAMOCTIHHO HaJIaTH JTOKa-
3H, BIPAaBi MMOAATH KJIOTIOTAHHS PO BUTPEOYBAaHHS JOKa3iB CYIOM.

YV kJI0m0TaHHI TOBUHHO OYTH 3a3HadeHo: 1) AKuif J0Ka3 BUTPEOOBY-
€ThCsI; 2) 00CTaBUHU, SIKI MOXKE IMiITBEPIUTH IIeH JT0Ka3, a00 apryMeH-
TH, SIKi BIH MOXK€ CITPOCTYBAaTH; 3) MiACTaBH, 3 SIKUX BUILTUBAE, IO LIeH
JTOKa3 Ma€ BiIMTOBITHA 0c00a; 4) BXKHTI 0c00010, SKa ITOIa€ KIOMOTaHHS,
3aXO/U JUIsl OTPUMAHHSA I[OTO JIOKa3y CaMOCTIHHO, TOKa3u BXKUTTS Ta-
KHX 3aX0[iB Ta (a00) NpUYNHN HEMOKIIMBOCTI CaMOCTIHHOTO OTpUMaH-
HS I[bOTO JIOKa3y.
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V pa3i 3a10BOJICHHS KJIOTIOTAHHS CYJI CBOEI0 YXBaJIOI0 BUTPEOOBYE
BiJIIOBiIHI JOKa3H.

IcaytoTh TpH cIocOOM BUTpEeOyBaHHS MACEMOBHX JI0KA3iB:

1) BuTpeOyBaHHS MMCHMOBHX JOKa3iB Bifl IepKaBHUX YCTAaHOB, Op-
raHi3aiiii, a TakoX TPOMaJITH 0e3MOCEPEHbO CYJIOM, SIKUH PO3TIsLaae
CIIpaBy;

2) BuTpeOyBaHHS NMUCHMOBUX JI0Ka3iB HIISAXOM BUAadi 0coOi, sika
Oepe y4acTh y CIpaBi, 3aUTy CyAy Ha MpaBO OACP:KaHHsS MHUCEMOBOTO
JIOKa3y i HojaHHs HOTo 10 Cymy;

3) BuTpeOyBaHHsS MUCHMOBHX JIOKa3iB, KOJIM BOHH TepeOyBarOTh
B IHIIOMY MICTI a00 paiioHi yepe3 IHIIUN Cya Y MOPSIKY CYIOBOIO J0-
pYUCHHSI.

Bubip omHOTro i3 3a3Ha4eHHX COCO0IB BUTPEOyBaHHSA MMHMCHMOBHX
JTOKa3iB 3aJICKUTh BiJl YMOB 1 MICIIS 3HAXO/DKCHHS JTOKA3iB MO KOXKHIM
KOHKPETHi# MUBLIBHIN cripaBi. He BUKITIOYEHO, 10 y CKIQIHHUX CIIpa-
Bax, KOJIM IMOTPiOHO 3i10paTu 6arato MACEMOBHUX JOKa3iB, CYI MOXE 3a-
CTOCOBYBAaTH BCi TpH CrIocoOu 30MpaHHS JOKa3iB.

Oco0wu, siKi He MalOTh MOXIIMBOCTI TIOAATH JIOKa3, KU BUTPEOO-
BYE€ Cy[I, 200 HE MarOTh MOXJIMBOCTI ITOJJaTH TaKUi JJOKa3 y BCTAHOBIEHI
CTPOKH, 3000B’s13aHi MOBIIOMUTH PO L€ CyA i3 3a3HAUYCHHAM NPUYUH
MPOTSITOM TI’SITH JIHIB 3 JTHSI BPYYCHHS YXBaJIH.

VY pazi HEeNOBIAOMIICHHS CyIy MPO HEMOMJIMBICTH MMOJATH JOKa3H,
BUTpeOyBaHi Cy/IOM, & TAaKOX 3a HEMONaHHS TaKWX JIOKa3iB 3 MPUYMH,
BU3HAHUX CYJIOM HEIIOBXXHUMHU, CYyJI 3aCTOCOBYE JI0 BiIIOBITHOI 0COOH
3axo/u TmpollecyanbHoro npumycy, nepeadadeni LK. [Iputsaraenus
BUHHUX 0C10 JI0 BiJINOBIIaJIbHOCTI HE 3BIIBHSIE 1X BiZl 000B’SI3Ky MOJAaTH
BUTpeOyBaHi CyZIOM JIOKa3H.

VY pasi HenojaHHS YYaCHUKOM CIIPABH 3 HEMOBAXXHUX MPUYHH 200
0e3 MMoBiTOMIIEHHS TPUYUH JO0Ka3iB, BUTPEOYBAHUX CYAOM, CY/l 3aJIE)KHO
BiJI TOTO, SIKa 0cO0a YXWUIAETHCS BN IX MOTAHHS, a TAKOXK SIKE 3HAUCHHS
MAIOTh IIi I0Ka3W, MOXKE BH3HATH OOCTABHHY, AJIS 3’ SICYBaHHS SKOI BH-
TpeOoByBaBcs 10Ka3, ad0 BiIMOBUTH Y OTO BU3HAHHI, 200 MOXe 3Iiiic-
HUTH PO3IJIS CTIPaBU 32 HASBHUMH B Hill JOoKa3amu, abo, y pa3i Hemo-
JTAaHHS TaKUX JTOKa3iB IIO3MBavYeM, — TAKOXK 3AJIMIIIATH ITO30BHY 3asIBY 0e3
posrsiny (ct. 84 LIIIK).

[MuceMoBi 10Ka3M, K MPaBUIIO, HAAAIOTHCS B OpuTiHami (4. 2 cT. 95
HIIK). Opurinanu mucbMOBUX JOKa3iB 10 HAOpPAaHHS CYIOBUM pillICH-
HSIM 3aKOHHOT CHJTH TIOBEPTAIOTHCS CYJIOM 3a KIIOMOTAaHHAM Oci0, sKi ix
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MOAAJIH, SKIIO LI€ MOXJIMBO 0€3 MIKOAY Ul pO3IIsSAY CpaBH. Y crpa-
Bi 3aJIMINIAETHCS 3aCBiMUeHA CYIIEI0 KOIisl MICHMOBOTO JI0Ka3y (cT. 96
LIIK).

Jlocnioxcenna nucemosux 0okazie. I1cbMOBI I0Ka3H, y TOMY YHC-
JIi IPOTOKOJH iX OMISAY, CKIAZCHI 3a CYyIOBHM JOPYUYEHHSAM abo B MO-
pAIKy 3a0e3MedYeHHs JOKa3iB, 3a KJIOMOTAHHIM yYacHUKa CIPaBH OTO-
JIOUIYIOTBCSL B CYIOBOMY 3aciiaHHi a0o mpea’ sBIAIOTHCS oMy, a B pasi
HEOOX1THOCTI — TAKOXK CBiIKaM, eKcIlepTaMm, CremiajicTaM 4u IepeKiia-
aadaM JJIs1 O3HAHOMIIEHHS.

Y4acHUKH CTIpaBH MOXYTh AaBaTH CBOI MOSICHEHHS 3 IPUBOAY X
JIOKa3iB ab0 MPOTOKONY iX ONNISIAY. YUaCHUKAaMH CIIPaBH 3 MPUBOIY 3a-
3HAUCHHX JIOKA3iB MOXKYTh CTaBHTHUCS MUTAHHS CBIJIKaM, a TaKOX eKc-
nepram, criemianicram (cT. 235 HIIK).

Ocob6mnmBa yBara B L{IIK npuaiisieTbest OTONOIICHHTO 1 TOCITIIKSHHIO
3MICTY 0coOucmux nanepis, 1Ucmie, 3anucie menegoHHUX po3Mos, me-
aezpam ma iHwux euoieé kopecnondenyii. 3rigHo 3i ct. 236 IIIK 3Mmict
0COOMCTHX TarepiB, JUCTIB, 3aMUCIB Tele(OHHNX PO3MOB, TEIIerpaM
Ta IHIIUX BUIIB KOPECIOHAEHIIT (i3nIHUX 0Ci0 MOXke OyTH HOCITiKe-
HUH y BIIKpUTOMY CyIOBOMY 3acifiaHHi ab0 OTOJIOIIEHWH 3a KIIOOTaH-
HSIM y4YacHHUKa CHpaBH JIMIIE 3a 3roz1oto oci0, BuzHaueHnx LUK Yipainu.

ITruceMOBI 10Ka3u HE MarOTh OyIb-sKUX IepeBar nepes iHILUMH 3a-
cobaMu JOKa3yBaHHs, BOHH OLIHIOIOTHCS CyAOM HapiBHI 3 yciMa 3i0pa-
HUMH B CIIPaBi I0Ka3aMH B ix cykynHocTi. JKoaHi goKa3u, y TOMy YHCiIi
1 TUCHbMOBI, HE MAIOTh JIJISl CY/Ly 3a3/laJIeTiib YCTAHOBJICHOT YHHHOCTI.

8. PeuoBi aookasu

Peuosumu ooxazamu € NpeIMETH MaTEPialbHOTO CBITY, SIKi CBOIM
ICHYBaHHSAM, CBOIMHU SIKOCTSIMH, BIIACTHBOCTSIMH, MiCLIE3HAXOIKCHHSIM,
IHIIMMH O3HAaKaMH Jal0Th 3MOTY BCTAaHOBUTH OOCTaBHHHM, L0 MAalOTh
3Ha4eHHs s crpasu (4. 1 ct. 97 HIIK).

VY 1MBITEHOMY MPOIIECi PEYOBi TOKAa3H XapaKTePH3YIOThCs HACTYII-
HUMH 03HAKAMU:

1) six Kepeno BizoMocTel po (akTH TYT BHCTYIAE MaTepialbHUI
00’ekT. HumM MoxyTh OyTH Halpi3HOMaHITHIII MpeIMeTH HeopraHiy-
HOTO Ta OPTaHIYHOIO MOXOMKEHHS: YIIKOPKEHI MeOJIi, 31lCOBaHUM KO-
CTIOM, TiIPOOJICHUI TOKYMEHT, TPAaHCIIOPTHUH 3aci0, MPOIYKTH Xapdy-
BaHHS TOIIIO;
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2) y pe4oBHX AoKa3ax (PaKTUIHOI iH(POPMAIIIEIO CITYKaTh O3HAKH
MarepianbHOTO 00’ €KTa, K1 cripuiiMaroThes HaowHo. Cyp Ta iHII ydac-
HUKU TIPOIECY IMi3HATH M0 iH(QOPMAIilo, K TPABWIO, Bi3yallbHUM
HIISIXOM;

3) peuoBi 0Ka3u MOBHHHI OyTH OTpUMaHi CyIOM 3 JOTPUMAaHHSIM
BCTaHOBJICHOTO 3aKOHOM TOPSIKY, TOOTO MPOLIECYaTbHUM LUISIXOM.

[Ipenamer, oo ¢irypye y HUBUIBHIHA cIpaBi SIK PEUOBHI T0Ka3, OAHO-
YaCHO MOXKE OyTH i JIOKa30M, i 00’ €EKTOM CITODY.

Ha BigMmiHy BiJl MUCHMOBOTO JIOKa3y, YMid 3MICT CBiTYMThH PO Ha-
SBHICTh 200 BiJICYTHICTh (aKTiB y CHpaBi, pedyOBUI JOKa3 CBIIYHTH
npo (akTH 30BHIIIHIM BUIVISIOM, TIEBHUMH BIACTHBOCTSIMH, SIKOCTSMHU.
Kpim Toro, pedoBi g0ka3u He3aMiHHI BHACIIAOK IHIAMBIAYaJIbHUX OCO-
OJMBOCTEH, & MUCHMOBHI JT0OKa3 MOYe OyTH 3aMiHEHO 1HIIMMH 3ac00a-
MU JIOKa3yBaHHSI.

PedoBi g0Ka3u BOJIOMIIOTH JOKA30BOIO ITIHHICTIO B HACTYITHUX BHU-
MagKax: a) SKIo CIyXaTh JOoKa3aMHU K 00’ €KTH 0e3M0CepeTHbOro Cy-
JTIOBOTO TTi3HAHHS (HANPHUKIAM, i 9ac PO3TISAy CIpPaBH CyI OTVISAae
HaJaHi CTOPOHAMH pPEedi 1 MEePeKOHYEThCH B IX HEMOOPOSKICHOCTI); 0)
SKIIO BOHU MAlOTh 3HAYCHHS JOKAa30BOro (axTy (HampuKiIan, 3HAXO-
JOKEHHSI IEBHOI pedi y BiAmoBizaya miATBepKye (HakT MpaBoONOpyIIeH-
H$1); B) SIKILIO BOHU € 00’ €KTaMH €KCIIEPTHOTO JOCIIIKEHHS.

B Teopii nokazyBaHHS 00IPyHTOBAHO CTaBUTHCS IMTAHHS PO HEOO-
X1THICTb pO3MEKYBaHHS PEUOBUX JI0Ka3iB Ha MEPBicHI 1 moxinHi. [1oxio-
Hi PEYOBi I0OKa3u MOXKYTh OyTH BUKOPHCTaHi B CYJIOBOMY IIPOIIECi B THX
BUIAJIKaX, KOJIH CJIijl, BIIOUTOK sSKOI-HEOyAb MOMii, 1ii, Oe3MisIbHOCTI
32 CBOIM XapaKTepPOM HEIOBIOBIYHMIA 1, OTXKE, 3rOJ0M MOXKE 3HUKHY-
TH. Hanpuknan, ciig Bif mpoTekTopa aBTOMOOLIS Ha MicIi MOJil MoXe
OyTH BTpaueHHi, Ko He 3adikcyBaTH HOTO Ha IHIIOMY MaTepiabHO-
My TIPEAMETI 32 JOTIOMOTOI0 TEXHIYHUX 3aC00iB (3HATH 3JTOK, CPOTO-
rpadyBatn). [lepgicui pedoBi TOKa3M MiTAIOTHCS BIATBOPEHHIO, TOOTO
BOJIOJII€ 37IATHICTIO 30epiraTv i BiITBOPIOBATH B Mipy HEOOX1THOCTI mep-
BiCHUH pedoBUil TOKa3.

PevoBi mokaszu mpencTaBIsIOTBCS Ocobamu, SKi OepyTh yd4acTh
y crpaBi. SIKII0 BOHH HE MOXKYTh CAMOCTIMHO olepaTH HEeOoOXiTHUI
pedoBuUii T0Ka3, TO BIPaBi 3BEpHYTHCA A0 CyAy 3 KJIOTIOTaHHIM PO BH-
TpeOyBaHHS LBOTO J10Ka3y. Y KJIONOTaHHI MOBHHHA OyTH OMHUCaHa pid,
3a3HaueHi MPUYUHM, IO MEPEUIKOHKAIOTh caMOCTiHHOMY i omep:kaH-
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6. TpeTi 0cobu B UMBINIBHOMY NPOLECI: MOHATTS, NiACTaBM y4acTi, BUOn

HIO, 1 MACTaBH, 3 IKUX 0c00a BBa)Kae, 110 pid nepedyBae y qaHoi ocodn
abo opranizarii.

[Ipr HEMOXKITUBOCTI IOCTAaBKH PEYOBUX JIOKA3IB JIO Cyly Yepe3 iXHIO
TPOMI3JIKICTh a00 3 iHIIUX MPUYHH 3aKOH J03BOJISE iX 02140 3a IX mic-
UE3HAXOO0HCEHHAM.

I1po maty, yac i micue orsAy A0Ka3iB 3a X MiCLIE3HAXOIKEHHSM I10-
BiJIOMJISIIOTHCSI YYACHUKH cripaBu. HesiBka nux ocib He € mepenikoiom
JUTSI IPOBEJICHHS OTIISITY.

VY pasi HEOOXiIHOCTi, B TOMYy YHMCIi 32 KJIONOTaHHSM YYacHHKa
CIIPaBH JIJISl YYACTI B OIS JIOKA31B 32 X MICIIE3HAXOIKEHHIM, MOXYTh
OyTH 3a]ydeHi CBIJKH, MEpeKiagadi, eKCIepTH, CIeIiadiCTH, a TaKoX
3aificHeHo GoTorpadyBaHHs, 3ByKO- 1 Bijieo3aruc.

IIpo ormsa mokasiB 3a IX MICIE3HAXOMKCHHIM CKJIANA€ThCS IPO-
TOKOJI, IO MiANMHUCY€EThCA BCiMa oco0amu, sIKi OepyTh y4acTb B OIVISIL.
Jlo TIpoTOKOITy MOMArOTHCS pa3oM 3 OMKCOM YCi cKianmeHi abo 3BipeHi
ITiJT 9ac OISy Ha MICIT TUTaHH, KPECIIEHHs, KOITii TOKYMEHTIB, a TAKOX
3po0IeHi mij 9ac orsaay (POTO3HIMKH, eJIeKTPOHHI KOl A0Ka3iB, Bige-
o3amucu Tomo (ct. 85 LIIK).

Ozn1a0 peuwoeux 0okazie, w0 wieUOKO ncylompca. PedoBi noka-
3, 1[0 IIBUJIKO IICYFOTHCS, HETAIHO OIVISIIal0THCS CYJIOM 3 ITOBiJJOMIICH-
HSM TPO TPU3HAYCHUH OIS yYacHUKIB crpaBu. HesBka 1mux oci0
HE TIEPEIIKO/HKAE OISy PEYOBUX JIOKA3IB.

VY pasi HEOOXimTHOCTi, B TOMYy YHMCIi 3a KJIONOTaHHSM Y4YacHHKa
CIIPaBH, JUIS YYacCTi B OIVIS/II PEUOBUX JOKA3iB, IO MIBUIKO MCYHOTHCS,
MOXe OyTH 3aJly4€HO CBIJIKIB, IIEPEKIIAavyiB, €KCIEPTIiB, CICIIAIICTIB,
a Takox 37iticHeHo otorpadysanns i Bigeosamnuc (ct. 86 LII1K).

3oepizanna peuosux dokasie. PeuoBi nokazu 10 HaOpaHHS pilllcH-
HSAM 3aKOHHOI CHJIM 30epiraroThCsl B Marepiajiax crpaBd abo 3a OKpe-
MHM OITUCOM 37aF0ThCs JI0 KAMEPU CXOBY PEUOBHX JIOKA3iB Cyiy.

PedoBi mokasu, 110 HE MOXKYTh OyTH TOCTABJIEHI A0 Cydy, 30epiraroTh-
s 3a 1X MICIIE3HAXOMKCHHSAM 32 YXBAJIOIO Cyly; BOHH ITOBUHHI OyTH I10-
KJIQJHO OITMCaHi Ta ollevaTaHi, a B pa3i HeOOX1THOCTI — coTorpadoBaHi.

Cyn BXxuBae 3aX0fiB Ui 3a0e31eUeHHs 30epiraHHs pe4oBUX JI0Ka-
3iB y He3MiHHOMY ctaHi (cT. 98 LIIK).

Ilosepuenns peuosux 0okasie. PedoBi mokas3u micis omisay Ta Jo-
CIIIJDKCHHS X CyJIOM TIOBEPTAIOTHCS 0C00aM, BiJl SKUX BOHU OyiH ofep-
JKaHi, SKIIO TaKi 0COOM 3asiBUIIM TIPO 1€ KIIOMOTaHH 1 SKIIO HOTo 3a]10-
BOJICHHSI MOXKJTUBE O€3 KON JIJIsl pO3IIISITY CITPABH.
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PedoBi mokasu, mo € 00’ eKTaMu, SIKi BUIydeHi 3 ITUBIILHOTO 000p0-
Ty a00 0OMe)eHO 000POTO3JaTHI, MepPeNaloTHCs BiIMOBIHAM ITiIITPH-
€MCTBaM, yCTaHOBaM a0 opraHizamisM. 3a KJIOMOTAaHHSIM JIep KaBHUX
EKCIIEPTHUX YCTAHOB TaKi peYOBi TOKa3W MOXYTh OyTH Tiepeani iM s
BUKOPHCTAaHHS B EKCIIEPTHiH Ta HayKOBii poOOTI y HOPSIKY, BCTAHOBIIE-
Homy Kabinetom MinicTpiB Ykpainu.

PeuoBi moka3u noBepTaoThes 0codam, BiJl AKX BOHU OyJIH ofepKa-
Hi, a00 mepenaoTbesa ocobam, 3a SKUMH Cyll BU3HAB IPaBo Ha L peui,
Tmiciist HaOpaHHsI PIIeHHsIM cyAy 3aKkoHHOI cunu (cT. 99 LIIK).

Hocnioncennn pewosux 0okaszie. PeuoBi 0oKa3u OMIAIAIOTHCS CY-
JIOM a00 JIOCIIPKYIOTBCS HUM IHIIMM CIIOCOOOM, a TaKOX Tpea sB-
JSIOTBCS JUIS O3HAHOMIIEHHSI 0co0aM, sKi OepyTh y4acTh y CIpaBi,
a B HEOoOXiTHUX BUIAJKaX — TAKOXK €KCIIepTaM, CIICIialiCTaM 1 CBiTKaM.
Ocobwu, SIKUM TIpe’ IBJICHO JIJIST 03HAWOMIICHHSI PEYOBI1 JIOKa3H, MOXYTh
3BEPHYTH yBary Cy[y Ha Ti 9d iHIIT 00CTaBUHM, TIOB’s13aHi 3 oryrsiaoM. Lli
3asiBH 3aHOCSATHCS JI0 IIPOTOKOITY CyAOBOTO 3aCiJaHHS.

[IpoTokonm orisiTy pedoBUX AOKa3iB, CKIIAJEHI B TOPAAKY 3a0e3rie-
YeHHS J0Ka3iB, BUKOHAHHS CyIOBOTO JOPYYeHHs a0o 3a pe3yiabrataMu
OISy JOKA3iB Ha MiCIIi, 32 KIIOTIOTAaHHSIM YYaCHUKA CIIPAaBH OTOJIOITY-
I0THCS B CYJIOBOMY 3acCijjaHHi. YYaCHUKH CIPaBH MOXYTh JaTH CBOI IO-
SICHEHHS 3 IPUBOAY LIUX MPOTOKOJIIB.

VYd4acHUKH CIIpaBU MOXKYTb CTAaBUTH MUTAHHS 3 MPUBOJY PEUOBUX
JTOKa3iB CBiJlkaM, a TaKOX EKCIIepPTaM, CIeIliaylicTaM, sKi iX omisgaiu
(ct. 237 LIIK).

9. ENneKTpoHHi AOKa3un

Enexmponnumu ookazamu € iHpopmMmaris B eneKTpoHHi# (1udpo-
Biif) hopmi, IO MICTHTH JIaHi IPO 0OCTABWHM, IO MAIOTh 3HAYCHHS JJIS
CIIpaBH, 30KpeMa, eJIEKTPOHHI TOKYMEHTH (B TOMY YHCITi TEKCTOBI TOKY-
MeHTH, TpadidHi 300pakeHHs, TuTaHu, QoTtorpadii, Bieo- Ta 3ByKo3a-
MTUCH TOIIO), BeO-caiiTh (CTOPiHKM), TEKCTOB1, MyJIBTHME/IiiHI Ta TOJO-
COBI MOBIJJOMJICHHS, ME€TaJaHi, 0a3u TaHUX Ta iHIII JaHi B eNEKTPOHHIHN
¢opmi. Taki maHi MOXyTh 30epiratucsi, 30KpeMa, Ha IOPTATHUBHUX
NPUCTPOAX (KapTax mam’sTi, MOOIIBbHUX TeleoHaxX TOIIO), cepBepax,
CHUCTEMax PE3ePBHOTO KOMIIOBaHHSI, IHIIUX MICIIX 30EpeKCHHS JaHUX
B EJIEKTPOHHIN QopMi (B TOMY YMCIi B Mepexi IHTepHeT).
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9. ENeKTpoHHi gokasn

CrnenudiyHIMH O3HAKaMH EJICKTPOHUX 3aco0iB JTOKa3yBaHHS €:
(1) HEoOXimHICTh 3aCTOCYBAaHHS TEXHIYHMX Ta IMPOTPaMHUX 3ac00iB
yepe3 HEeMOXKIIMBICTh iX CIPHUHHATTSA 03 BUKOPUCTAHHS 3a3HAUYCHHX
3ac00iB; (2) HasBHICTH TEXHIYHOTO HOCIA iHpopMarii Ta crierudiaHnx
PEKBI3UTIB TEXHIYHOTO XapakTepy, SIKi HEOOXiJHO BpaxyBaTH IpH J0-
CJIIJDKCHHI Ta OI[IHIN TaKuX J0Ka3iB. TexHiuHUI HOCIH MOXke OyTH BH-
KOpPHCTaHO 0araTtopa3oBo, IpU oMY iH(popMmalis B elneKTpoHii Gopmi
MOXKE JIETKO MOTO 3MiHIOBaTH O€3 BTpATH 3MICTy B CHIIY O0COOIHMBOCTEH
CTBOpEHHS Ta 30epiraHHs Takoi iH(opmanii. B KOHTEKCTi enekTpoHux
3ac00iB JI0Ka3yBaHHs HEMOXKJIMBO BECTH MOBY NP0 «OPHTiHAM y 3BHU-
HOMY PO3YMIiHHi, OCKUJTBKH BCi €IIEKTPOHHI KOl € iIeHTHIHUMU'

EdexruBHIM cmocoOoM TporiecyalbHOTO O(DOPMIIGHHS €IeKTPO-
HUX JIOKa3iB € BUKOPUCTAHHS EICKTPOHOTO MU(PPOBOTO ITiAIHCY.

3rigHo ct. 1 3akony Yipaian «IIpo enexTpoHwuii g poBuUil miammc
Bix 22 tpaBus 2003 poky?, enekmponnuil yugposuti nionuc — BUJ eleK-
TPOHHOTO MiANHUCY, OTPUMAHOTO 3a PE3yJAbTaToOM KpHNTOrpadiuHOro
NEPEeTBOPEHHS HAOOPY ENEKTPOHHUX AAHUX, SIKUM JONAETHCS A0 LBOTO
Habopy a00 JIOT1YHO 3 HUM ITOETHYETHCS 1 1a€ 3MOT'Y I ATBEPAUTH HOTO Li-
JicHicTh Ta ineHTH(diKyBaT nignucysaya. Enexrponnnii undpoBuii mia-
MUC HAKIIAIAETHCS 33 JOTIOMOT0I0 0COOMCTOTO KITI0Ya Ta IEPEBIPAETHCS 3a
JTOTIOMOTOI0 BiJIKPUTOTO KITHOYA.

3a cBOIM MPaBOBUM CTaTyCOM EIEKTPOHUI IM(POBUIT MiIKC MpH-
PIBHIOETHCS 0 BIACHOPYYHOTO MiAmuCy (MeYarki), a HOro HasBHICTh
yCyBa€ BC1 PU3HKH, TIOB’s3aHi 3 EJIEKTPOHOIO POPMOIO JOKYMEHTIB. Bin
3MaTHUI 3a0€3MeYnTH TOCTOBIPHICTh Ta aBTEHTUYHICTh MMOTPIOHOT KOH-
TpareHTaMm iH(opMallii Ta HagaTh OCTAHHIN IOPUINIHY CHITY>.

3akoHOM MOXKe OyTH Tepen0dadeHo IHIMMK TOPSAOK 3acBiAueHHS
€JIEKTPOHHOT KOIIii €JIEKTPOHHOTO JA0Ka3Yy.

Y4acHUKH CIpaBH MarOTh NPaBo [10JaBaTH eJIEKTPOHHI JOKa3H B Ha-
MEPOBHUX KOIISX, TOCBIUEHNX Y TIOPSAKY, TepeadaueHoMy 3akoHoM. [1a-
TiepoBa KOIIisl €JIEKTPOHHOTO JI0Ka3y He BBAKAETHCS TMCEMOBUM JIOKa30M.

Y4YacHUK crpaBH, SKAH TOAAE KOMII0 EJIEKTPOHHOTO JO0Kasy, Io-
BUHEH 3a3HAYUTH PO HASBHICTH Y HHOro abo iHIIOi 0co0u opuTiHATY
€JIEKTPOHHOTO J0Ka3Yy.

! Kamamaiixo A.FO. Enexrponi 3aco0u 1oka3yBaHHS B IUBLIBHOMY Iporieci: aBroped. auc. ...
KaHZ. Iopuj. Hayk. Xapkis, 2016. C. 8.

% Bigomocrti Bepxosroi Pagu Vkpainu. 2003. Ne 36, cr. 276.

3 Tpucsoxaiok O.O. EnexTpoHi 10Ka3u y ToCIoaapchkoMy mporieci: mpobiaemu hopmartizariii.
ITpo6iemu 3akonHocTi. 2011. Ne 117. C. 18.
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Slkio momaHo Koriro (TarnepoBy KOITiF0) €IEKTPOHHOTO T0Ka3y, CYI
3a KJIOMOTaHHIM YYacHHKa CIIpaB abo 3 BIACHOI iHIIIaTHBH MOXKE BH-
TpeOyBaTH y BiAIIOBIAHOT 0COOM OpUTiHAT €IEKTPOHHOTO J0Ka3y. SKIIo
OpHTIHAJ eIEKTPOHHOTO JI0Ka3y He MOAaHO0, a YIaCHHUK CIIpaBH abo cy/
CTaBUTh il CyMHIB BiJIIIOBIJHICTh IMOJAHOI KomMiil (TarlepoBoi KoITii)
OpUTiHAITY, TAaKWH JT0Ka3 He OepeThes cyfaom o yBaru (ct. 100 LIIK).

30epiranHs Ta MOBEPHEHHSI OPUTiHAJIB €JIEKTPOHHUX J0Ka3iB. Opu-
riHajgu abo Komii eNeKTPOHHUX JI0Ka3iB 30epiralThes y Cyli B Marepi-
ajnax CIpaBH.

3a KJIOMOTaHHAM 0co0H, siKa Hajalla CyIy OpUTiHAJ eNeKTPOHHO-
o JI0Ka3y Ha MaTepialbHOMY HOCIi, Cy/] IOBepTa€e TaKHii MarepialbHUI
HOCIH, Ha SIKOMY MICTUTBCSI OpPHTiHAI JIOKa3y, ikl 0coO0l Mmicis IOCTi-
JOKEHHSI BKa3aHOTO EJIEKTPOHHOTO JIOKa3y, SIKIIO e MOMKIINBO 0e3 IIKOo-
IV JUTA pO3TIISILY CHpaBH, a0o Mmicist HaOpaHHS CYIOBUM PIilIEHHSIM 3a-
KOHHOI CWH. Y Marepiaiax CIpaBH 3aJIHMINAETHCS 3aCBiTUCHA CYNIEIO
KOTIisl €JIEKTPOHHOTO JToKa3zy abo BUTAT 3 Hhoro (cT. 101 LIIITK).

EnextpoHHI moKa3m, sIKi HE MOYKHA JOCTABUTH 0 CyNY, 02140A0Mb-
ca 3a ix micyesnaxoodxcennam. 1Ipo nary, 4ac i micue oIy JOKa3iB
3a X MiCIIe3HaXOKEHHSM TIOB1IOMJISIOTHCS YIaCHUKH ciipaBu. HesiBka
X OCI0 HE € MEePEeIIKOA0I0 ISl IPOBEIESHHS OTJISITY.

VY pa3i HeoOXigHOCTI, B TOMY YHMCIi 3a KJIONOTAHHSIM y4YacHUKa
CIIPABH JIJIsl YYACTi B OIS JOKA31B 32 IX MICIIE3HAXOMKEHHIM, MOXYTh
OyTH 3ay4eHi CBIJKH, MMEPEeKIaadi, eKCIePTH, CIEIIaliCTH, & TaKoXK
3aificHeHo oTorpadyBaHHs, 3ByKO- 1 Bifeo3amuc.

Cy 3a 3asiBOIO yYaCHHKA CITPaBH UM 3 BJIACHOT HII[IaTUBU MOXE OT-
JSIHYTH BeO-CcalT (CTOPiHKY), 1HIII MicIs 30€pEeKEeHHS JaHUX B MEPEKi
[HTEepHET 3 METOI BCTAHORBJICHHS Ta (hiKCyBaHHS 1X 3MicTy. Y pasi He-
00X1THOCTI JIJIS1 TPOBEICHHS TAKOTO OTJISY CYIl MOYKE 3aJTyIHTH CIICTIi-
arjicra.

Cyn MOoXe TIPU3HAYATH €KCIIePTH3Y IS BCTAHOBJICHHS Ta (DiKCy-
BaHHS 3MICTy BeO-caiiTy (CTOPIHKHM), IHIIUX MICITh 30epeKEeHHS JaHUX
B Mepexi [HTepHeT 3a yMOBH, SKIIO Iie TOTpedye creniadbHIX 3HAHb
1 He MOXKe OyTH 3/IIiICHEHO CYJIOM CaMOCTIHHO a0o i3 3aJy4eHHSM CIie-
miamicta (ct. 85 HIIK).

Hocnioscenns enekmponnux 0okazie. EnexTpoHHI IOKa3u OIIs-
JAIOThCA CYJIOM a00 OCIHI/DKYIOThCS HHM 1HIIUM CIHOCOOOM, a TaKokK
npea’ IBISIOTHCS U1 03HaHOMIIEHHST 0co0am, siKi OepyThb y4acTp y cIpa-
Bi, 2 B HCOOXIJTHMX BHUIIQJIKaX — TAKOXK EKCIIePTaM, CIEIialicTaM 1 CBijI-
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kaMm. OcoOu, SIKUM TIpe’ IBJICHO IS O3HAHOMIICHHS €JIEKTPOHHI TOKa3H,
MOXYTh 3BEPHYTH yBary Cymy Ha Ti 9H iHIIII 0OCTaBHHHU, ITOB’sI3aHi 3 OT-
nsiioMm. L1i 3as1BM 3aHOCATHCS [0 TIPOTOKOIY CYJIOBOTO 3aCillaHHSI.

EnexkTpoHHI MHCEMOBI TOKYMEHTH JOCIiIKYIOThCSI B TIOPSIIKY, Tie-
pendaueHoMy IS IO CIIKSHHS MMCbMOBUX JT0Ka3iB (4. 4 ct. 237 LIIK).

Crin 3BepHYTH yBary Ha OCOONHMBOCTI 6i0MEOPEeHHA 38YKO3ANUCY),
demoncmpauii gideoszanucy i ix oocnioncenns. Tak, mia yac BiITBO-
PEHHS 3ByKO3aIuCy, IEMOHCTpallii Bileo3anucy, o MaroTh IPUBATHUHI
XapakTep, a TaKoXK IiJ] yac iX JOCTIKEHHs 3aCTOCOBYIOTHCS MpaBHia
IITK 11070 OTONOIICHHS 1 JOCTIIKEHHS 3MICTY 0COOMCTOTO JIMCTYBaH-
Hs 1 TeslerpaHUX MOB1IOMIICHB.

BiaTBopeHHst 3ByKO3aMcy i JEMOHCTPAITIS BiJIEO3AITNUCY TIPOBOASTHCS
B CY/IOBOMY 3acijaHHi a00 B 1HIIIOMY MPUMIIIEHHI, CIIEI[IAIHO ITiTOTOB-
JICHOMY JUTA I[HOTO, 3 BiTOOPaXEHHSIM y MPOTOKOJII CYAOBOTO 3acCiaHHs
0OCOOJIMBOCTEH OTOJIONTYBAaHUX MAaTepiajliB 1 3a3HAYCHHSM Yacy JEMOH-
crpaii. [Ticis poro cyz 3acIyX0oBye MOSCHECHHS YUYACHHUKIB CIIPaBH.

VY pasi noTpedu BiATBOPEHHS 3BYKO3aIUCY 1 JEMOHCTpAIlis Bieo-
3aIncy MOXYTh OyTH TOBTOPEHI MOBHICTIO 200 y TIeBHil yacTuHi (CT..
238 HIIK).

10. BUCHOBOK ekcnepTa

Bucnosok excnepma — 11e TOKJIQJTHAH OITUC TIPOBEJCHUX EKCIIEPTOM
JIOCITiKeHb, 3p00JIeH]l Yy pe3yabTaTi HUX BHCHOBKH Ta OOIPYHTOBaHI
BIJIITOBI/Ii HA TTUTAHHS, IIOCTABIICHI EKCIIEPTORBI, CKIIAJICHUH y TOPSIAKY,
BH3HAYEHOMY 3aKoHOMaBcTBOM (4. 1 ct. 102 LIIK).

[ pyHTYIOUKCH Ha TPOIIECYaIbHiM MPUPOJI JTOKA3iB, 3MICTOBHHH aHa-
i3 ciennivHUX 1 HAROUTBIT iICTOTHUX 0cOONMMBOCTEH (hOpMU Ta 3MICTY
BUCHOBKY €KCIIEpTa JI03BOJISIE PO3KPUTH CYTHICTH 1 MOHSTTS BUCHOBKY
eKkcrepTa sik Jokazy. Lle o3Hauae B3a€MO3B’ 130K MK IIOHSTTSIM BUCHOB-
Ky eKcIlepTa SIK AOoKa3dy Ta BHUAUICHHSM IbOTO JI0Ka3y B CaMOCTIMHHWI
BuA. ToMy TIpH po3MIIsAi MUTaHHS PO MOHSTTS BUCHOBKY €KCIlepTa Bap-
TO TPYHTYBAaTHCS Ha HACTYITHUX JIBOX MOJOKEHHAX:

1) BpaxoByBaTH 0COOIMBOCTI MPOSIBY Y BUCHOBKY €KCIIEpPTa THX BH-
MOT;, SIKi TIpeT’ SIBISIOThCS Y UBUTFHOMY TPOLIEC] 10 JOKA3y B3aralli;

2) BUIUIATH B IPOLIECYNIBHIHM MPUPOJIi BACHOBKY €KCIepTa Ti 03Ha-
KW, SIK1 BIACTUBI TUTBKU IIHOMY BHJY OKa3iB, 30KpemMa, Ti, 110 A0 HUX
BITHOCSITHCS:
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— HasABHICTh 1 BHKOPHCTAHHS CIHCIialbHUX 3HaHb EKCIepTa —
SIK HEOOX1THUH eTeMEHT BUCHOBKY €KCIIepTa;

—  TPOBEIEHHSI €KCIIEPTHOTO JOCIIKECHHS 1 Jada BUCHOBKY Tillb-
KH 10 HOTO pe3yNbTarax;

—  OesmocepeHiii BUCHOBOK €KCIepTa — SIK 0COONHMBHIA MPOIIeCy-
aJbHUI JOKYMEHT, 0 Ma€ TICBHY CTPYKTYPY Ta 3MiCT;

—  eKCIepT — sIK JHKEPEJIo LBOTo BUIY JA0Ka3iB 1 HOro mporuecyaib-
HE CTAHOBHUILE, SKE 3aKPIMJICHO Y 3aKOHi;

—  IPOBEIEHHS EKCIEPTU3U — AK €AVHUM BU3HAYEHUH 3aKOHOM
croci0 ojiepaHHsS BUCHOBKY EKCIIEpTa.

Ha BigMiHy Bij| iHIIKUX BUIIB JOKa31B, (haKTH, BUKJIAJICH] Y BUCHOBKY
eKCIIepTa, BiJIPI3HAIOTHCS THUM, II0 MAIOTh OLJIbINIE TapaHTil JTOCTOBIp-
HOCTI. Lle mosiCHIOEThCS PAAOM 00’ €KTUBHHUX (haKTOPIB: HE3aIHTEPECO-
BaHICTIO Ta 00’€KTHUBHICTIO €KCIIepTa, HAyKOBHM XapaKTEPOM BiJTOMO-
CTel, 10 MICTATHCSA Y BUCHOBKY, MOXIIMBICTIO Yepe3 1HIIIOTO eKCIepTa
TTOBTOPHO MEPEBIPUTH PE3YIIETATH ITEPBICHOT EKCIIEPTH3H Ta iH.

OTXe, BiIOMOCTI, III0 MICTATBCA y BHUCHOBKAaX €KCIepTa, € (Qax-
THUYHAMHU TaHUMH TIpOo Ti a00 iHMI 00cTaBUHU 00’ €KTHBHOI TIHCHOCTI,
a caM BHCHOBOK JIOKa30M. AJie JIJIsl IPaBUIBLHOTO PO3YMiHHS BHCHOBKY
eKCIepTa, MEPEeBIPKH Ta OIIHKH I[LOTO JIOKa3y BapTO BPaxXOBYBATH, IO
MOTHBOBaHI BHCHOBKH €KCIIEpTa SIBIISIIOTH CO00I0 AYMKy L€l ocoOu
1 TOMy 1l BiZOMOCTiI HOCSTH Cy0’ €KTHBHHII XapakTep. Pasom 3 Tuwm,
B OCHOBI BHCHOBKIB €KcIlepTa Jiexarb (akTH 00 €KTHBHOI AiHCHOCTI,
K1 TIOB’s3aHi 3 KOHKPETHOIO LUBLIEHOIO CIIPABOIO Yepe3 MpeAcTaBlIeH]
Ha JIOCJIJKCHHS MaTepiaiu (00’ €KTH).

[Ile omHi€l0 0COONMBICTIO 3MICTY BHCHOBKY €KCIIEpTa Ta apryMeH-
TOM Ha KOPHCTh BUAUICHHS IIbOTO JI0Ka3y B CAMOCTIHHUIN BUJI € HAyKOBUH
xapakrep (aKTHYHUX JaHHX, AKi MICTITHCS y BUCHOBKY €KCIIEpTa, II0
BHCTYTIA€ TAPAHTIEI0 00’ EKTUBHOCTI Ta JOCTOBIPHOCTI BUCHOBKIB €KC-
nepTa. 3HaYCHHS IMi€1 0COOIMBOCTI BUCHOBKY €KCIIEPTa JIOTIOMArae Cymay
MPaBUIIHLHO 3pO3YMITH 1 OIIIHKUTH IIel JOKa3. AJie e He 03HaJae, 10 BH-
CHOBKH €KCIIepTa € YHCTO HAyKOBUM 3HAHHAM. 30KpeMa, Ha IIe BKa3ye
Te, 10 B €KCIIEPTHOMY JIOCIIKeHHI 3a3/1aJIeTiIb BU3HAYEHO BUXITHUN
Marepian 1y JOCIiKeHHs, SKUii 00MEeXeH TUTbKA paMKaMH TOTO, II0
MIPECTaBUIIM CTOPOHH, CBIJIKM Ta iHII ydyacHUKH mporecy. [IpoBenen-
HSl KCIIePTU3HU Mependadae oOMEXeHHUH mepion 4acy Uit popMyBaH-
HSl BUCHOBKIB ekcriepra. KpiM Toro, mofii HMBiIbHOI clipaBy 3a3BUYail
HE MOXXHA ITOBTOPUTH, Y TOW Yac sk 0araro 3 MpUpOIHO HAYKOBHX (hak-
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10. BucHoBOK ekcrnepTta

TiB MOXKYTbh OyTH BiITBOpEHI MTY4IHO (a00 MPUPOAHO), iX MOXKHA CITO-
cTepirata Ta mepeBipsATH.

OTKe, BHCHOBOK €KCIIepTa € IpodeciiiHOO OIIHKOI0 00CTaBHH, BUSIBIIC-
HUX Y XOJIi CTIETIaIbHOTO TOCHTI/PKEHHSI, 3p00JIEHOr0 Ha 3aMOBIICHHS y4ac-
HHKa CIIpaBy ab0 Ha MiJCTaBi yXBaJIM CyILy PO MPU3HAYECHHS EKCIICPTU3H.

IIpeomemom eucnosKy excnepma Moxe OyTH TOCIIKSHHS 00CcTa-
BUH, SIKi BXOAATH J10 IpeAMeTa JOKa3yBaHHs Ta BCTAHOBJICHHS SIKUX TO-
TpeOye HasiBHUX Yy eKcIlepTa ClenialbHuX 3HaHb. [IpeqMeToM BUCHOBKY
eKcrepTa He MOKYTh OyTH IUTaHHS [TPaBa.

BuHCHOBOK ekcriepTa BUKIAIa€ThCsl Y MTUCBMOBIH QopMi i mpuenny-
€THCSI JIO CIIPABU.

Cyn Mae mpaBo 3a 3asBOI0 YYAaCHHUKIB CIIpaBH a00 3 BJIACHOT iHIITI-
aTWBU BHUKIUKATH €KCIepPTa JIJIsl HA/IaHHs YCHUX MOSICHEHb M0N0 HOTo
BHUCHOBKY.

Bumozu 0o eucnoexky excnepma. Y BUCHOBKY €KCIlepTa MOBHUHHO
OyTH 3a3HAYCHO: KOMIH, A¢, KUM (iM’sI, OCBITa, CICIIaIbHICTD, @ TAKOXK,
3a HasBHOCTI, CBIIOIITBO MPO MPHUCBOEHHS KBaJi(hiKarlii CyT0BOTO eKc-
MepTa, CTaX eKCIePTHOI POOOTH, HAYKOBUW CTYIiHb, BUCHE 3BaHHSA, T10-
cajia eKcIiepTa), Ha sKiif mijcTaBi Oyia MpoBefieHa eKCIepTH3a, XTo OyB
NPUCYTHIH NP NPOBEACHH] EKCIIEPTU3HU, TUTAaHHS, 110 OyJIM HOCTaBJICH]
EKCIIEPTOBI, SKi MaTepialn eKCIepT BUKOPHCTaB. [HIT BUMOTHU 1O BHC-
HOBKY €KCIIepTa MOXYTh OyTH BCTaHOBJICHI 3aKOHOJaBCTBOM.

Y BUCHOBKY eKkcriepTa Mae OyTH 3a3Ha4€HO, IO BiH MOMEpeKeHUH
(06i3HaHMIT) PO BIANOBIIAIBHICTE 32 3aBIJIOMO HENPABIUBUI BHUCHO-
BOK, a y BUNAAKY IPU3HAYCHHS €KCTIEPTU3U CYAOM — TaKOX TpO Biamo-
BiJIAJIBHICTh 3a BiIMOBY 0€3 MOBKHUX MPUYHMH BiJl BUKOHAHHS MOKJIa-
JICHUX Ha HHOTO 00OB’SI3KIB.

SIKIIO eKcIepT MiJ Yac MiJroTOBKH BHCHOBKY BCTaHOBHTH 00OCTa-
BUHM, 10 MaIOTh 3HAYEHHSI JUIS CIIPaBH, 3 IPUBOJY SKUX HOMY He Oymu
MTOCTAaBJICH] MMUTAHHS, BiH Ma€ MPaBO BKJIFOUYUTHU JO0 BUCHOBKY CBOi Mip-
KyBaHHS IIpO I1i 00CTaBUHMU.

CaM BHCHOBOK €KCTIepTa BapTO PO3TIISAATH HE TUTHKH AK JTOKa3, aje
1 AK npouecyanvHuil 00KyMeHm, JI0 SIKOTO TIPeN IBISIFOThCSA TIEBHI BH-
MOTH, HEJIOTPUMAaHHS SKUX MOXKE IIPUBECTH JI0 BTPATH IHOTO JIOKA3y:

1) HaykoBa OOIPYHTOBaHICTh BHKJIAIEHUX BHCHOBKIB €KCIIEPTa, iX
apryMEHTOBaHICTb 1 IEPEKOHIIMBICTE;

2) meBHa MOCTiIOBHICTB, SICHICTh, KOHKPETHICTD, TPOCTOTA BUKIATY
npolecy JOCTIKEHHS 1 THX BUCHOBKIB, JI0 SIKUX NPHUIILIOB €KCIEPT;
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3) TpaMOTHICTH 1 KyIbTypa 0hOPMIICHHS BUCHOBKY.

BucHOBOK ekcriepTa [uist Cyny He € 000B’I3KOBUM 1 OIIHIOETHCS CY-
JIOM 32 BHYTPIIIHIM MEPEKOHAHHSM, IO TPYHTYETHCA HA BCEOIYHOMY,
MMOBHOMY, 00’€KTUBHOMY Ta 0e3MOCEepeHbOMY ITOCIHIHKEHHI HasBHUX
y CIIpaBi A0Ka3iB.

11. BUCHOBOK eKkcnepTa y ranysi npaBsa

Bucnosok excnepma y zany3i npaea — 11¢ Ouc pe3yJabTaTiB JOCTi-
JOKEHHsI, aHaJli3 Ta HayKoBa OL[iHKa 00’ €KTy eKCIIEPTU3H, a caMe HOpMa-
TUBHO-IIPABOBOTO aKTy Ha MPEIMET IPaBO3aCTOCYBaHHsI OO0 aHAJIOTi]
npasa (3akoHy) abo TIyMadeHHs 3MiCTy HOPM iHO3EMHOT'O IIPaBas.

Excneprom 3 muTaHp mpaBa MOXKeE 3alydaTHcs ocoda, sKa Mae Ha-
YKOBHU CTYICHb Ta € BU3HAHUM (haxiBIieM y raiy3i npasa (4. 1 cT. 73
LI1K).

Y4acHUKY CIIpaBU MalOTh IPABO MO/IATH JIO CY/ly BUCHOBOK EKCIIep-
Ta y ramy3i mpasa moo:

1) 3acTocyBaHHS aHAJIOTil 3aKOHY UM aHAJIOT] MpaBa;

2) 3MICTy HOPM iHO3EMHOTO TIpaBa 3TiIHO 3 iX odimiitHIM abo 3a-
TaJIbHONIPUHHATAM TIYMadeHHSIM, IPAKTHKOIO 3aCTOCYBAHHS 1 JOKTPH-
HOIO Y BiATIOBIqHINM iHO3EMHIil TeprKaBi.

daxiBelp y ray3i npaBa BUXOAUTH 3 TOTO, IO BCi (hakTH4HI 0OcTa-
BUHU 3’sICOBaHI IMOBHO, BCEOIYHO 1 y il YaCTHHI CIIpaBa He BUKIUKAE
JIUCKyCiii. BiH HEOQMIHHO ITOBHHEH 3a3HAYUTH Y CBOEMY BUCHOBKY IIPO
Te, U010 SKHUX caMme (DaKTiB BiH 3IiHICHIOE OLIHKY.

[MuTanHs X MarepiaJbHO-IIPABOBOTO XapaKTepy, Ha sKi MOXe JaTu
BiZMOBiAb (haxiBelb y rayrysi npasa, MoJsraloTh, 30KpeMa, y TAaKOMY:

— YU MOXJIMBO 200 € HEOOXiHICTh 3aCTOCYBATH 110 CIIPaBi aHAJIO-
rito 3aKOHYy 200 aHAJIOTIIO MPaBa;

— uu Bignosijgae BuMoram KoHBEHIIIT Mo 3aXUCT MpaB JIOAUHU
Ta OCHOBONOJNOKHMX cBoOon, mpaktuili €CIIJI pimenHs, NpUAHATI
y cripaBi (4u sIKi IPOTIOHYIOThCSA IPUAHSATH);

—  SK CJIT TIIyMadUTH 3MICT BiMTOBITHUX HOPM 1HO3EMHOTO TIpa-
Ba (TI0JI0XEHBb MIXKHAPOTHOTO JOTOBOPY, 3ro/1a Ha 00O0B’SI3KOBICTH SKOTO
HagaHa BepxoBHoro Pagoto Ykpainwm), Ta iH.

BucHOBOK ekcriepTa y raimy3i mpaBa He MOX€ MICTHTH OILIHKH JJOKa-
3iB, BKa3iBOK MO TOCTOBIPHICT UM HEAOCTOBIPHICTH TOTO YW IiHIIIOTO
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12. CynoBi JOPYY€EHHS, MOPSAOK iX fadi Ta BUKOHAHHS

JTOKa3zy, PO IepeBaru OMHUX TOKa3iB HAJ IHITAMH, TIPO Te, SIKE PIlICHHS
Mae OyTH PUIHATO 3a pe3yasraTamMu po3risiay cupasu (ct. 114 HIIK).

OTXe, cepell MUTaHb, SAKi CTABIATHCA epen GaxiBleM y ramysi mpa-
Ba HE TIOBHHHI OyTH TaKi, BUpIMIEHHS SKHUX IOB’S3aHO 3 TIyMauyeHHIM
3MICTY OLIHOYHHUX IOHSTH 3aKOHY. Pa3oMm i3 Tum, axiBIio MoxXyTb OyTH
MOCTABJIEHI 1 MUTaHHA PO T€, UM BiAMOBIJa€ 3aKOHY Ta IIPaBO3aCTOCOB-
Hill IPaKTUIl TIIyMayeHHs 3MICTy BiANOBIIHUX MPaBOBUX MOHSTb, SIKE
BiJIoOpakeHe y IPUIUHATUX TPOIECyaTbHUX TOKyMeHTaxX .

Oyinka 6UCHOBKY eKcnepma y 2ajiy3i npaga cyoom. BUCHOBOK eKc-
mepra y rajysi npaBa HE € IOKa30M, Ma€ JOMOMDKHUHN (KOHCYJIBTaTHB-
HUIT) XapakTep i He € 000B’I3KOBUM JUTS CYIY.

Cyn Moke MOCHIIaTHCA B PIllIeHHI HAa BICHOBOK €KCIIepTa y Tajy3i
mpaBa SK Ha JUKEPEIIO BiTOMOCTEH, SIKi B HBOMY MICTSTBCS, Ta Ma€ 3po-
OMTH caMOCTIiitHI BUCHOBKH MO0 BiAMOBITHUX MATaHb (CT. 115 LIIK).

12. CynosBi oOpy4YeHHs,
NOPSIAOK iX Aa4yi Ta BUKOHAHHSA

Cyoose oopyuenns Moo 30MpaHHs TOKa3iB — II€ CITOCIO CIIPHUSTHHS
cyny B 30MpaHHi JOKa3iB, sIKi MAIOTh 3HAYECHHS JJIs1 BUPIILICHHS CIIPaBH.

Cyn, sixuit posrisinae crupaBy abo 3asBy po 3ade3neueHHs JoKa3iB,
B pa3i BUHMKHEHHs MoTpeOH B 30MpaHHi J0Ka3iB 3a MEXaMH HOro Te-
PUTOpiaJIbHOI IOPUCAMKIIT AOPYYa€E BiANOBIAHOMY CyAy BUMHUTH IEBHI
npouecyaibHi Aii.

Cynns MoXe JOpYYUTH iHIIOMY Ccymy 30MpaHHsI JOKa3iB JIMIIE TOAl,
KOJIM JIJIsl HBOTO 1Ii i BKpail CkJIajHi abo HaBiTh HeMOXIuBI. [Ipeame-
TOM CYJIOBOTO JOPYYEHHS MOXYTh OyTH OJiepKaHHs MOSICHEHHS CTOPiH
1 TpeTix oci0, moKa3aHHs CBiIKiB, BACHOBKY €KCIIEPTIB, OIS i JOCITi-
JOKEHHSI pEeYOBHX 1 MUCHMOBHUX JIOKa3iB. BiH He Mae mpaBa gopydaru
30upaHHs JOKa3iB IS MIATBEPHKCHHS 3aTaIbHOBIIOMUX 1 MTPEIOIHIII-
aTpHUX 00CTaBWH, a TAKOX 301p JOKYMEHTIB a00 peuoBUX JOKa3iB (Cya-
ISt MOYKE BUMArary iX caMocTiiiHo). He cimin maBatu nopydeHHS Ipo BU-
TpeOyBaHHS TOJATKOBUX JaHUX, IO OOTPYHTOBYIOTH 3asBIEHI MTO30BHI
BAMOTH (11e 000B’SI30K 1M03MBaya, a He CY/Y).

B yxBasii npo cynoBe 10py4eHHS KOPOTKO BUKJIAJAETHCS CYTh CIpa-
BU, IO PO3TIISAIAETHCS, 3a3HAYAOTECS 0CO0OH, sIKi OEpyTh Y Hill y4acTh,

! Haspoupkwuit B. O. [IpaBoBa excriepTusa y kpuMminansaux cipaBax. URL: http://uba.ua/
documents/doc/v_navrockiy speech.pdf (nara 3sepuenns 10.01.2018)
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00CTaBUHM, IO TiIIATAIOTh 3’ ICYBaHHIO, TOKA3H, SIKi TOBUHEH 3i0paTn
Cyll, IO BUKOHY€E NOPYYEHHs, 30KpeMa MepeiiK MUTaHb, IOCTaBICHUX
YYaCHUKaMU CIIPaBH Ta CyAoM cBinky (4. 2 ct. 87 LIIK).

B n. 16 nocranosu Ilnenymy BepxoBHoro Cymy Ykpainu Ne 5 Bin
12.06.2009 p. «IIpo 3acTocyBaHHS HOPM LUBLILHOTO MPOLECYATEHOTO
3aKOHO/IABCTBA, IO PEryJIIOIOTh MPOBAKEHHS Y CIPaBi J0 CYAOBOTO
PO3IIALY» BKa3yeThCsl, IO CyIOBI AOPYUYECHHS LION0 30MpaHHs JOKa3iB
(momuT CBiAKIB, MPOBEJCHHS OMMIAAY Ha MICLi peYOBUX JJOKa3iB, po3’sic-
HEHHSl eKCIIEPTOM HOro BHUCHOBKY, JOMUT CTOPiH a00 TpeThoi ocoOu
TOIIO) JAFOTHCA TLIBKH CY/Y, @ HE 1HIIOMY OpTraHy, SKIIO BiIOBIIHI Jii
HE MOXKYTh OyTH TIPOBE/ICHI CYIOM, SIKU1 pO3IIIsIAE CIIpaBy, ado ISt HbO-
T'0 HE CTAHOBHUTH TPYIHOII. Y TIOPSIKY CYJJOBOTO JOPYUYCHHS HE MOBHHHI
30Mparucs MMChMOBI a00 pPeUuoBi I0Ka3H, SIKi MOXKYTh OyTH IpeCTaBIICHI
cropoHam# ab0 3a iX KJIOMOTaHHAM BUTPeOyBaHi CYIOM, STKHIA PO3TIIsAac
CIIpaBy; CyaI HE BIPaBi TaBaTH AOPYUCHHS PO BUTPEOYBaHHS Bij MO3H-
Bava JaHUX, SKi MiATBEPIKYIOTH OOTPYHTOBAHICTh OTO BUMOT, a TAKOXK
IHIIMX BiIOMOCTEH, sIKi IOBUHHI OyTH HIUM 3a3Ha4eHi B IIO30BHI 3a5Bi.

Jada cynoBux JOpy4eHb Ta iXx BAKOHAHHS MOBUHHI IPOBAIUTHCH IIPU
cyBopomy moaepskanHi npasui LITIK Ta Bu3Ha4eHOro 3akOHOM HOPSAKY
30upanHs nokasiB. OakTH4HI 1aHi, ofepKaHi TP BUKOHAHHI JOPYYEHHS
3 MOPYLIEHHSIM BCTaHOBJICHOTO 3aKOHOM TIOPSAKY, TOKA30BOi CUJIM HE Ma-
10Tb. HemonmyctumuM € miepenada BUKOHAHHS AOpPYYeHb NpalliBHUKAM
armapary Cyay Ta OTPUMaHHS IMHCBMOBHX IMOSCHEHb 3aMiCTh 3’SCYyBaHHS
MOPYIICHb B YXBaJIi TUTaHb Y CYJI0BOMY 3aCi/laHHi 31 CKJIaJJaHHSM BiJIO-
BIZIHOTO MPOTOKONY. Pa3oM 3 TMM He BUKIIIOUAEThCS 3aTy4eHHS 10 TPO-
TOKOJTy TUCHMOBHX ITOSICHEHb 32 KJIOTIOTAHHIM 0Ci0, SIKI JOTUTYIOTHCSL.

3 ypaxyBaHHSM 3acaJi 3MarajibHOCTI MOXKJTUBO 3pOOUTH TaKi BACHOBKH:

1) mpaBo Ha Cy0OBe MOpPY4YEHHS € BHKIIIOYHUM 3aC000M 30MpaHHs
JTOKa3iB, IKi BITHOCSITHCS IO CIIPaBU 1 MOXKYTh 3aCTOCOBYBATHCS JIUIIIC
y TUX BUIAJKaX, KOJIU LI JOKa3U 3 SIKUXOCh NMPUYUH HE MOXYTh OyTH
HazlaHi 10 Cyqy, SIKMH po3IIsJae CIpaBy;

2) y IOpSIKY CyIOBOTO JOPYYEHHS He MOBUHHI 30HpaTncs MIChMO-
Bi 200 peyoBi AOKa3H, sIKi MOXKYTh OyTH IpeICTaBICHI CTOpOHaAMH abo
3a iX KJIONMOTaHHAM BUTPeOyBaHi CynoM, SIKHI pO3INIAgae CIpaBy;

3) cyn He Mae mpaBa AaBaTd AOPYUYEHHS PO BUTPeOyBaHHA Bif MHO-
3MBaya JaHWX, SKi MITBEPAXKYIOTh OOIPYHTOBaHICTH HOTO MO30BHHX
BHMOT, a TaKOX IHIIUX BiJIOMOCTEH, sIKi MOBUHHI OyTH HUM 3a3HauYcHi
B ITO30BHIH 3asBi;
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4) cymoBe MOpYYCHHs IIOBUHHO OyTH HAIIPaBJIICHO y BHIVISAII yXBa-
1 y TouHil BignosigHocti no LIIK. HanpaBneHHs cynoBuX nopydeHb
y opMi 3aMUTIB YU JTUCTIB HEJOMYCTHMO' .

Bukxonanuna cyoosux oopyuens w000 30upanna 00Ka3ie. Yxsaia
PO CYIOBE OPYUEHHS HEBIAKIAIHO BUKOHYETHCS CYIIOM, SIKOMY BOHA
aapecoBana, 3a npaswiamu LIITK, siki BCTaHOBIIOIOTH TOPSAJOK BUMHEH-
HS BIJITIOBITHUX TPOIICCYaNIbHUX JTiH.

[Tpo BuKOHaHHS 200 PO HEMOXKIIUBICTH BUKOHAHHS 3 00’ €KTUBHUX
MPUYHH CYA0BOTO JOPYUEHHS OCTAHOBIISIETHCS YXBaJla, sika 3 IPOTOKO-
JIaM{ TIPO BUMHEHHS MPOLECYaIbHUX Jil 1 BciMa 310paHUMH Ha BHKO-
HaHHS CY[OBOTO JOpYYEHHS MarepiajaMy HEBIIKJIaTHO HaJCHIAETHCS
IO Cyay, L0 PO3TIISAAE CIPABY.

Y pa3i HeoOXiqHOCTI BUKOHAHHA CYIOBHX JAOPYYEHb IIOA0 30MpaH-
HS TOKa3iB 3MMIHCHIOETHCS y CYIOBOMY 3acimanHi y BctaHoBieHoMY LITTK
MOPSIIKY. YYaCHUKH CIIPABH IOBITOMIIIIOTBECS MPO JIaTy, Yac i MicIe
BUMHEHHS [IPOLECYaJIbHOI Jil CyOM, SIKHM BUKOHY€E JOPYUEHHS, IPOTE
X HeslBKa HE € MePEeIKo00 U BUKOHaHHS gopydeHHs (cT. 88 LIIIK).

13. 3a6e3neuyeHHA AOKa3iB.
MiapcTtaBu 1 nopaaok 3abesneyeHHA AOKa3iB

Cyn 3a 3asBOI0 yYaCHHKa CIIpaBu a00 0co0u, sika MOXKe HaOyTH CTa-
TyCy Mo3MBava, Ma€e 3a0€3MeUUTH JOKA3H, SIKIIO € MiJCTaBH IPUITyCKa-
TH, 10 3aci0 JoKa3yBaHHsS Mo)ke OyTH BTpadeHHH abo 30mpaHHs abo
MOJIaHHSI BiJIIOBITHUX JIOKA3iB CTAaHE 3rOI0M HEMOXKIIUBUM YU YTPYyIAHE-
HuM (4. 1 ct. 116 LIIK).

3abe3neuenns 0okasie — 1€ ONIEPaTUBHE 3aKPIMJICHHS Y BCTAHOBJIC-
HOMY ITUBUIBHUM IPOIECYaTbHUM 3aKOHOM ITOPSIKY BIIOMOCTEH PO
(akTH, K€ BUMHAETHCS CYJICI0 3 METOI BUKOPUCTAHHS 1X B SIKOCTI J0-
Ka3iB P pO3IISAII i BUPINICHHI IUBUIBHHUX CIIPaB Y CYI.

IToTpeba y 3abe3meueHHI JOoKa3iB BUHUKAE, HAITPHUKIIA, KOJH B SIKO-
CTi PEYOBHX JOKa3iB BUKOPHCTOBYIOTHCS MPOMYKTH, IO IIBUIKO TCY-
I0THCSI, BTPAa4alOTh 30BHINTHIN BUTIISI 1 BIaCTUBOCTI; KOJH TUIAHYETHCS
BiJ’13/1 CBiJIKa y BiIJaJieHy MICIEBICTh i IOTAaHUH CTaH HOTO 30pOB’s
JTA€ TMiICTABU MPUITYCKATH MOXKIIUBICTh CMEPTi; MOXKITUBICTh 3HUIICHHS
200 3HUKHEHHS 00’ €KTa eKCIePTH3H U T.1I.

! Jlycnenuk 1. JI. Po3riisin MUBIIBHUX COpaB CYIOM IepInoi iHcTaHii. XapkiB: XapkiB 0pu-
nununuii, 2006. C. 179.
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3abe3neueHHs JOKa3iB € BUHSITKOBUM CITOCOOOM 30HpaHHS T0Ka3iB.
Bin nomnsirae B Tomy, 10 CyAJIs TOCHTIKY€E i CIIpHiAMae Ti IaHi, SKi 3a5B-
HUK Ma€ HaMip MPEACTaBUTH B CYII B SIKOCTi JIOKa3iB, GiKCYIOTh Pe3yIb-
TaTH IOTO JOCIiIKEHHS, M0 POOUTH iX MOCTYHMHHUMH IJIS CYIy, STKAN
Hazam Oyae po3nIsAaTH COpaBy IO CYTi.

Cnocooom 3abe3neueHHs CyoM J0Ka3iB €:

1) IOIMT CBiKIB;

2) npU3HAYEHHS €KCIEPTH3H;

3) BurpeOyBanHs Ta (a00) OmIsA AOKa3iB, y TOMY YHMCIHI 3a iX Mic-
[Ee3HAXOKEHHSIM;

4) 3a00poHa BUMHATH NIEBHI [IiT 111010 J0Ka31B Ta 30008’ sI3aHHSI BUH-
HUTHU NEBHI Aii 1010 T0Ka3iB.

Tak, yqacHHK CTIpaBH, y pa3i HEMOXKJIMBOCTI CaMOCTIHO Ha/1aTH J0-
Ka3W, BIPaBi MOAATH KIIOTIOTAHHS TIPO 6UMPEOYSAHHA O0KA3i6 CYOOM.
V kJIomoTaHHI MOBUHHO OyTH 3a3HadeHO: 1) KW T0Ka3 BUTPEOOBYETh-
cs1; 2) 0OCTaBUHH, SKI MOXKE IMIATBEPANUTH Il A0Ka3, ab0 apryMeHTH,
SKi BIH MOX€ CIPOCTYBAaTH; 3) MiICTaBH, 3 AKUX BUIUIUBAE, IO IIEH J0-
Ka3 Ma€ BiIOBigHA 0co0a; 4) BKUTI 000010, sIKa MOAA€ KIOTOTaHHS,
3aXO/M /i1l OTPUMAaHHSI I[bOTO JTIOKa3y CaMOCTIHHO, TOKa3u BXKUTTS Ta-
KHX 3ax0fiB Ta (a00) NpUYNHI HEMOKIIMBOCTI CaMOCTIHHOTO OTpUMaH-
Hs 11bOTO JT0Ka3zy (4. 2 ct. 84 LIIK).

Ozna0 — ue npouecyaibHa Jis, COpsIMOBaHA Ha MOLIYK (QaKTHY-
HUX JaHHX, SIKi CTOCYIOTHCSl CHpPaBH, HUISXOM OINIALY CTaHy 1 O3HaK
pi3HUX 00’€KTIB AIHCHOCTI, Y TOMY YHCIi 3 BUKOPHCTAHHSIM HayKO-
BO-TEXHIYHUX 3aCc00iB (OCBITIIOBAIBHUX, ONTHYHUX, BUMIPIOBATBHUX
MPHIIAJIB).

VY pasi HeoOXiAHOCTI, B TOMY YHCII 3a KJIOMOTAHHSAM YYaCHHKA
CITpaBH, JUIS YIACTi B OIVISII TOKA3iB 32 iX MiCIIE3HAXOKEHHSIM MOXYTh
OyTH 3ayIydeHi CBiJIKH, TIepeKIIaiadi, eKCTIePTH, CIICIIaliCTH, & TaKOX
3miicHeHO ororpadyBaHH:, 3BYKO- 1 BiJle03aItuc.

IIpo ormsaa mokasiB 3a iX MiCIE3HAXOMKCHHIM CKJIAIAa€ThCS IIPO-
TOKOII, IO MiAHUCYEThCA BCiMa 0co0amHu, sIKi OepyTh y4acTb B OTJISIL.
o mpoTokoiry TOMarThCSA Pa3oM 3 OMUCOM yCi CKianeHi abo 3BipeHi
TiJ] 9ac OmISITy Ha MICIIi TIaHH, KPECICHHS, KOMil JOKyMEHTIB, a TaKoX
3po0iieHi npu yac orsiay (HOTO3HIMKM MHCHMOBHX 1 pEYOBHX J0Ka3iB,
Bijmeo3amnucu Tomo (cT. 85 LIK).

VY HeoOXimTHMX BUMNAIKax CyIOM MOXYTb OYTH 3aCTOCOBaHi iHui
cnocobu 3abe3nedeH sl JOKa3iB, BU3HAYEHI CYOM.
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3asBa mpo 3a0e3MeUeHHs JOKa3iB MOXke OyTH ITOIaHa 10 Cyay SIK 10,
TaK 1 MiCJIS TOJJaHHS TIO30BHOI 3asBH.

3abeszneuenns 0okazié 00 NOOAHHA NO306HOI 3aA6U 3OINCHIOETHCS
CyZIOM TIepInoi iHCTaHIII1 32 MiCIIe3HAXOMKEHHSIM 3ac00y JOKa3yBaHHS
abo 3a MicIlem, Jie TOBHHHA OyTH BYMHEHA BIIOBiTHA MpoliecyalbHa
nist. 3abe3meueHHs JOKA31B MiCis ITOAAaHHS [I030BHOI 3aBU 3I1MCHIOETE-
Csl CyAOM, SIKUH PO3IVISIIAE CIIPABY.

VY pasi nmogaHHs 3asBU Npo 3a0e3MeUeHHs T0Ka3iB 0 MOJaHHs T0-
30BHOI 3asBU 3asBHUK IIOBUHEH MOAATH MO30BHY 3asiBy MPOTITOM Je-
CSITH JIHIB 3 JHA IOCTAHOBIICHHS YXBaJk MO 3a0e3leueHHs JI0Ka3iB.
VY pasi HenomaHHs MMO30BHOI 3asBH Yy 3a3HAYEHUH CTPOK, IMOBEPHEHHS
MO30BHOI 3asBH 200 BIJIMOBH Y BIJIKPUTTI MPOBAKEHHS CYJl CKACOBYE
yXBaJly TIpO BKUTTS 3aX0iB 3a0e3MeYeHHs JOKa3iB He IMi3HiIIe HACTYTI-
HOTO JHS ITICIIA 3aKiHYCHHS TAKOTO CTPOKY ab0 IMOCTAHOBJICHHS CYJIOM
YXBaJIH PO TIOBEPHEHHS ITO30BHOI 3asIBH YH BiIMOBH Y BIIKPHUTTI TIPO-
BaJKEHHSI.

Sxmo yxBana mpo 3a0e3redeHHs JoKa3iB Ha MOMEHT ii CKacyBaHHSA
Oyna BUKOHaHA MTOBHICTIO 200 YaCTKOBO — OTPHUMAaHi CyJIoM J0Ka3H (T10-
Ka3aHHS CBiJIKiB, BACHOBKHU €KCIIEPTiB TOIIO) HE MOXYTh OYTH BUKOPH-
CTaHi B iHIIi# cripaBi.

Oco0a, sika monana 3asBy Mpo 3a0e3MeYeHHs JOKa3iB, 3000B’s13aHa
BIALIKOAYBAaTH CYIOBI BUTpPAaTH, a TaKOX 30MTKH, CIIPHYMHEH] Y 3B’A3KY
13 3a0e3MeueHHsIM JI0Ka3iB, Y pa3i HeMoJaHHs 030BHOI 3asBH Y CTPOK, 3a-
3Ha4YeHWH B YaCTHHI I1’SITiHl i€l CTaTTi, a TAKOXK y pa3i BiJMOBH Y TO30BI.

3asnea npo 3abe3neuennsn dokazie. Y 3asBi npo 3a0e3rneueHHs J10-
Ka3iB 3a3HAYAETHCS:

1) HaliMeHyBaHHS Cyy, 10 SKOTO TIOAA€ETHCS 3a5Ba;

2) moBHe HaWMeHyBaHHA (Ui IOPUAMYHHX 0cCi0) abo iM’s (Tpi3-
BHIIIe, iM’s1 Ta M0 0aThKOBi) (A1 Gi3MIHUX 0Ci0) 3asgBHMKA, HOTO Mic-
Ie3HAXODKCHHS (IS FOPUANIHUX 0¢i0) a00 MicIie TPOKUBAHHS U TIe-
pebyBanHs (U1t (GiI3MIHAX OCi0), OMITOBI 1HACKCH, iACHTH(IKAIIIHHAH
KOJI FOPUANYHOI 0co0U B €TMHOMY AEPKaBHOMY PEECTPI IMiITPHEMCTB
1 opranizamniii Ykpaiau, peectparliiianii Homep 00IiKOBOI KapTKH ILIaT-
HUKa NoAaTKiB (s GiznyHuX 0cib) 3a oro HasBHOCTI ab0 HOMeEp i ce-
pist macmopra asis GpisuyHUX 0cid — rpomMaisiH YKpaiHu, HOMepH 3aco0iB
3B’S3KY Ta a/Ipecy eJIEKTPOHHOI TOIITH, 32 HasIBHOCTI;

3) noBHE HaliMeHYBaHHS (17151 OPUIUYHUX 0Ci0) a0 iM’ s (TIpi3BHUILIE,
iM’s1 Ta 10 0aThKOBi) (17151 (hi3UYHKUX 0Ci0) 1HIIOT CTOPOHHU (CTOPIH), SKIIIO
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BOHA BiZIoOMa 3asBHHKY, a TAKOX SKIIO BiOMi BIIOMOCTI, IO 1i imeHTH-
¢ikyroTh: i1 MicIIe3HaXOKEHH (U1 FOpUANYHIX 0ci0) abo micte mpo-
JKUBAHHS 49U 1iepeOyBaHHA (U1 (i3nIHUX 0Ci0), IOIITOBI IHAEKCH, 17IeH-
TUdiKaUifHUN KOX IOPUANYIHOI 0coO0H B €IMHOMY IEpKaBHOMY peecTpi
MiAPUEMCTB 1 opraHizauiid Ykpainu, peecTpauiiHui Homep o0miKoBO1
KapTKH IJIaTHUKA MOaTKiB (11 (izndHuX 0cid) 3a fioro HasiBHOCTI ab0
HOMep i cepis macopTa Aj1st Pi3HYHUX 0ci0 — rpoMajsH YKpaiHu, Bigomi
HOMEpPH 3ac00iB 3B’S3Ky Ta aApECH eNEKTPOHHOI MOIITH;

4) nokasu, 3a0e3MeueHHs AKUX € HEOOX1IHUM, a TAaKOXK OOCTaBHHH,
JUTSI TOKa3yBaHHS SIKUX BOHM HEOOXi THI;

5) oOrpyHTyBaHHS HEOOXITHOCTI 3a0€3eUeHHS JOKa3iB;

6) cnoci0, y sIKHiA 3asBHUK MPOCHTH CyJT 320€3MEUNTH T0Ka3H, Y pasi
HEOOXITHOCTI — 0CO0Y, Y SIKOT 3HAXOIATHCS IOKa3H;

7) TiepeItiK TOKyMEHTIB, 1110 JTOAI0THCS JI0 3asIBH.

3asBa MAMUCYETHCS 3asIBHUKOM a00 HOTo mpemcraBHUKOM. Jlo 3a-
SIBH, SIKa TIOJaHa NPEICTaBHUKOM 3asBHHKA, Ma€ OyTH JOHAHO JIOKY-
MEHT, IO MiATBEPIKY€E HOTO TOBHOBaKEHHS.

3a mogaHHA 3as8BU PO 3a0e3eueHHs JOKA31B CIIavy€eThCs CYNOBUI
30ip y po3Mipi, BCTAHOBJIEHOMY 3aKOHOM. JIOKyMEHT, IO MiITBEPKYE
CIUIaTy CYZIOBOT'O 300pY, JOAAETHCS A0 3asIBH.

Cyn, BCTaHOBHBILY, L0 3asBY PO 3a0e3MedeHHsl T0Ka3iB IMOoIaHo
0e3 nmoaep>kaHHs BUMOI, IOBEpTA€E il 3asSBHUKY, PO IO MOCTAHOBIISE
yxsaiy (ct. 117 LIIK).

Po3zznsao 3aneu npo 3a6e3neuenns 0okasie. 3aspa npo 3a0e3NeUcH-
HSl JIOKa3iB PO3MIAJA€THCS B CYAOBOMY 3acilaHHI B 3arajbHOMY MOPSII-
Ky, nependadenomy LIIK, ne nisniute n’ssmu onie 3 qHst 1 HAAXOIKEHHS
JI0 Cyay.

3asBHUK Ta iHIII 0COOH, SKi MOXYTh OTPUMATH CTaTyC YYaCHHUKIB
CIIpaBH, MOBIJOMIISTIOTECS TIPO JaTy, 9ac i MICIle CyIOBOTO 3aCilTaHHS,
MpOTE TX HESIBKA HE TIEPEMIKOMKAE PO3MISIAY MOJAHO1 3asiBH.

Cyn 3a KIIOTIOTaHHSM 3asBHUKA MOKE 3a0€3IeINTH TOKa3H 0e3 MOBi-
JIOMJICHHS 1HIIUX 0Ci0, SKi MOKYTh OTPHUMATH CTaTyC YYaCHHKIB CIpa-
BU: 1) y HEBIAKIATHUX BHUIMAJKaX; 2) SIKIIO HEMOXIIMBO BCTAHOBWTH,
XTO € a00 cTaHe TaKUMH 0co0aMu; 3) y pasi, AKIO MOBiJOMJICHHS 1HIIIOT
CTOPOHM MOXK€ YHEMOMKJIMBUTH a00 1CTOTHO YCKJIaJHUTH OTPHUMAaHHSI
BIIOBIAHUAX JTOKA31B.

3a pe3ynsraraMu po3nIsAY 3asBU PO 3a0e3MeYeHHs JOKa3iB Cyl IMo-
CTaHOBJISIE YXBaJly MPO 3aI0BOJICHHS Y BiJMOBY Y 3a8JI0BOJICHHI 3asBU.
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V pasi 3a40BOJICHHSI 3asBH CYI B YXBali 3a3HAYa€ JOKa3, a TAaKOXK
i1, 1110 HeOOX1IHO BUMHUTH JJI MOTO0 3a0€31eUeHHs.

Ockap)keHHsI YXBaJlK Tpo 3a0e3MeueHHs T0Ka3iB He 3yMHUHSE ii BH-
KOHAHHS, & TAKOXK HE MEPEIIKOIKAE PO3MIISY CIPABH.

Cyn, BUpINIYyIOYM MHUTaHHS TPO 3a0e3IeUeHHs J0Ka3iB, MOXE 30-
0OB’s13aTH 3assBHUKA Ha/IaTH 3a0e3MeUeHHS Bi/IIIKOyBaHHS 30UTKIB, IO
MOXYTb OyTH 3alofisiHi y 3B’513Ky 13 3a0e3mneueHHsIM aoka3iB. Take 3a-
Oe3meveHHsl BiJIIKOAYBaHHS 30MTKIB 3IMCHIOETHCS 3a MPaBUIAMHU 3Y-
cTpiyHOTO 3a0e3neucHHs. 30UTKH, CIPUYUHEH] 3a0e3MeYeHHsIM JOKa-
3iB, BIAIIKOJIOBYIOTHCS B MOPSI/IKY, BU3HAYCHOMY 3aKOHOM.

SIkio micas BYMHEHHS NPOIECYaNbHUX M M0N0 3a0€3MeYCHHS
JIOKa3iB TO30BHY 3asBYy MOJAHO JIO IHIIOTO CYyAy, MPOTOKOJM Ta IHIII
Marepiajd Moo 3a0e3MeUCHHS JI0Ka3iB HAJCHIIAIOTHCS JI0 CYIy, KU
PO3IVISIIAE CIIPaBY.

VxBana mpo 3a0e3medeHHs MTOKasiB (KpiM 3a0e3ledeHHs TOKa3iB
MIUISIXOM JIOITUTY CBIiIKiB, IPH3HAUYCHHS €KCIIEPTHU3H, OISy JOKa3iB) €
BUKOHABYMM JTOKYMEHTOM Ta BHKOHYETHCS HETrailHO B MOPSJKY, BCTa-
HOBJIEHOMY JUIsl BUKOHAHHS CynoBUX pimeHsb (cT. 118 HIIK).

Burparu, mo moB’s3aHi i3 3a0e3neueHHsIM [0Ka3iB, BiAIIKOAOBY-
I0ThCS B TIOpsAKY, BcraHoBieHomy LIIIK i BimmikoayBaHHS CyqoBUX
Butpar (ct. 119 LIIK).

14. OuiHka cyaoBUX AOKa3iB

Biamosimuo 10 4. 2 ct. 89 LIIK >komHi 10Ka3u HE MAIOTh I CYIy
3a37aJerigh BCTaHOBIEHOI cuian. Lle o3Hauae, IO 3aKOH HE MIiCTHTh
HOpM, IO BCTaHOBIIOIOTH TIepeBary OJHMUX JIOKa3iB Mepe] iHIIUMH
a00 BU3HAYaJIbHA TXHS BipOTiAHICTB 1 JOKa30BE 3HAYCHHS 3aJIEKHO Bif
AKUX-HeOynb (OpMaNbHUX O3HAK (HANMpUKIal, OCOOIMBOCTEH 3aco0y
JTIOBEJICHHSI, [KEPEIT OJICpKaHHS BiJIOMOCTEH, MEXaHi3My IXHBOTO YTBO-
pEeHHS # T.1L.).

Or1iHKa JI0Ka3iB BJIACTHBA BCIM CTaIisIM UBUILHOTO CY/IOYMHCTBA.
B owuiHni moka3iB OepyTh y4acTb i Cyd, i ocobu, siki OepyTh y4acTb
y copasi. OiHaK 3HAYYIIICTh OLIHKH, il KpUTEPii 3aJIeKarh BiJl XapaKkTe-
Py 3a3Ha4YCHUX Cy0’EKTIB.

3rigHo 4. 1 ct. 89 HIIK cyx oliHIOE T0Ka3U 3a C80IM 6HYMPIUIHIM
NEePEeKOHAHHAM, 10 IPYHTYEThCS Ha BCEOIUHOMY, IOBHOMY, 00’ €KTHBHO-
My Ta 6e3mocepeHbOMY JTOCITIHKEHH]I HasIBHUX y CIIPaBi JOKa3iB.
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Ominka I0Ka3iB 3a BHYTPINIHIM MEPEKOHAHHSAM O3HAdae, 10 BHU-
3HAYEeHHS BipOTiTHOCTI Ta CHIIM JTOKa3iB BUPOOISIETECS CAaMUM CYIOM.
3aKoH HaJla€ MOXKITUBICTH CY[ly CAMOMY OLIIHUTH KOKHUU JTOKa3, TIPH-
YoMy KPUTEPIieEM NP [OMY ITIOBUHHE CITYKUTH BHYTPIIITHE TIEpEKOHAH-
Hs cyui. Takwii miaxin 70 OLIHKY J0Ka3iB 3a0e31meuye BCTaHOBICHHS
JIIACHHX MPaBOBIJHOCHH CTOPiH 1 00CTaBUH Y KOHKPETHiH cripasi.

BayTpiliHE MEepeKOHaHHS Ma€ CKIIAJHY OararopiBHEBY CTPYKTY-
py 1 CKIIagHUH 3MICT, Yy SKOMY AMHAMIYHO B3a€MOMIIOTH 00 €XKMuUGHI
Ta ¢y ‘exmusni Ppakropu. CTOCOBHO JJO 0COOUCTOCTI CY/Ii BaXJINBUMHU
OTIOPHUMH TUIOIIMHAMHU HOTO €: a) KYJIBTYpHHUH piBeHb; 0) CBIiTOIVISI-
HUI piBEHB; B) MPaBOCBIAOMICTh. L{i XapaKTepHCTHKH 00’ €EKTHBYIOTHCS
B CY[UIIBCHKOMY KOPITYCi B IIIJIOMY 1 KOHKPETHO B Tiii ab0 iHmIii ocoOu-
CTOCTI CyIUIi.

OO0’ eKTHBHY OCHOBY B TMIEPEKOHAHHI CY/Ii CTAHOBJISTH OOCTaBUHHU
PO3TISIHYTOI CIPAaBH.

Heynepemxkennii po3risia JoKa3iB 03HAYA€ BiICYTHICTH 3aiHTEPECO-
BaHOCTI Cy/ly y CIpaBi, [0 BUPINIYETHCA, BIICYTHICTD yIIEPEIKEHOCTI
TIpH OWIHIII ToKa3iB. CTOCOBHO MiITPUMKH MOXIIUBOCTI Oe3yriepemke-
HOTO JOCHI/DKeHHS JIOKa3iB 3aKOH BBOJWTH MPaBHIIA MPO BiIBiI CYII.
Ha neynepemkeHOCTI AOCTIKEHHS JOKa3iB 0a3yeTbCs TOJIOKEHHS
MIPUHIIUITY HE3aJIE)KHOCTI CY/IIB.

BincyTHicTs 3aiHTepecOBaHOCTI y BHUPILIEHHI crpaBd 00yMOBIIOE
BCEOIYHICTh JOCIIKEHHS JI0Ka3iB. SIKIO MPEICTaBHUKU CTOPIH JiFOTh
y MeXax CBOiX MPaBOBUX MO3ULIH i JOCTIIKYIOTh JOKa3u y BiAMOBiA-
HOCTI 31 CBOIMU BUMOT'aMH a0o 3ariepedeHHsIMH, TO Cyll, Oyay4u He 3aiH-
TEPEeCOBaHUM Yy BHpIIIEH] CIIOPY, TOCIiIKYe NoKa3n BceOiuHo. Le o3Ha-
Yyae MPUAHATTS JI0 YBaru JOBOJIB yCiX YYaCHUKIB CIIPaBH, OCIIKEHHS
1 OIIHKY JTOKa3iB 3 TIO3UIIT HE3AJICKHOTO apoiTpa.

IloBHMIT po3mIsSA MOKa3iB MPHUITyCKAae HAsBHICTH JOKa3iB, MOCTaT-
HIX JJIT BECHOBKY CyIy B CIIPaBi, i OIIIHKY BCi€i CYKYITHOCTI HassBHUX
y cmpasi noka3iB. [lpu mpomy cyn Moke 3ampONOHYBAaTH YYaCHHUKaM
CIIPaBH HAJIATH TOJATKOBI TOKa3M.

Taxkum YMHOM, OYiHKa 0oKa3ieé — Iie CKJIaaHa MpolecyaibHa i OJHO-
YacCHO PO3YMOBa MiSIIBHICTH CYIy, @ TAKOX YYaCHHKIB CIIPaBH, 110 Ma€
MICIIe Ha BCIX CTaJisX [UBIIBHOTO MPOLIECY.

Oninka 10Ka3iB 3 OOKy Cyqy Mae€ BIQJHUI XapakTep, OCKIIBKU MO-
CTaHOBH, Yy SIKHX BiZIOMBAETHCS LIS OIIHKA, MalOTh 00OB’I3KOBHUI Xapak-
Tep.
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Cyq OIHIOE HAJIGKHICTD, JHOMYCTHMICTh, TOCTOBIPHICTh KOXKHOTO
JTIOKa3y OKPeMo, a TaKOX JOCTaTHICTH 1 B3aEMHUH 3B 30K JIOKa3iB y ix
CYKYITHOCTI.

Cyn Hajiae OIiHKY SK 3i0paHUM y CIpaBi JOKa3aM B IIJIOMY, TaK
1 KO)XKHOMY J0Ka3y (Tpymi OJHOTHUITHHX JOKa3iB), SIKHH MICTHTBHCS
y crpaBi, MOTHBY€ BiIXWJIEHHS a00 BpaxyBaHHS KOXHOTO JIOKa3y (Ipy-
M fokaszis) (4. 3 ct. 89 LIIK).

Buou ouinku ookasie:

1) nonepednvoio Ha3MBAETHCA OLIIHKA JTOKA31B, IO JAETHCS CYAIEIO
(cymom) y Xoai MpUUAHSATTS, BUTPeOyBaHHsI, TOCIiIKEeHHS J0Ka3iB, TOOTO
JI0 BUXOJy CYIy JI0 HapaI4ol KIMHATH JUIsl yXBaJeHHs pilieHHs. Pe3ynb-
TaTH OIIIHKK Ha [IbOMY €Talll BUPaKatOThCs 30BHI B yXBaJlaX CYyIy PO
MIPUIHATTS TO0Ka3iB, K HAIEKHUX 10 CIpaBu ab0 BIAMOBY B MPUHHATTI
TaKWX, Y 3aJI0BOJICHHI KJIOMOTaHb PO JONYUYSHHS MUChbMOBUX JIOKa3iB
JI0 CTIpaBH, PO MIPU3HAUCHHS CYJIOM JI0AATKOBOI €KCIIEPTU3H TOLIO;

2) ocmamounoo Ha3UBAETHCS OINIHKA JOKAa3iB, IO JAETHCS TUTHKH
cynnero (CymoM) B yMOBaxX Hapamdoi KIMHATH 1 € TMiACTaBOIO LIS TIO-
CTaHOBJICHHS BOJILOBOTO aKTy — CYAOBOTO pilleHHs. MeTa ocTaTo4Hoi
OIIIHKH JIOKa3iB — JOCATHEHHS BipHOTO 3HAHHS MPO (haKTU4HI 00CTaBH-
HU Yy CHpaBi, BIJIIOBiTHOTO J0 peaJbHOCTI;

3) KoHmponvbHa OIiHKA JIOKa3iB MPOBOIUTHCS BUILCCTOSIIUMHE CY-
JaMH{ IpU pO3MIIsiL CIpaB y aneJsuifiHOMY Ta KacauiiHOMY HOPSIKY.
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I'maBa 9.

ITponecyanbHi CTPOKM

1. MoHATTA, 3HAYEHHSA Ta BUAU LUMBINIbHUX
npouyecyasbHUX CTPOKIB

Ilpouecyanvni cmpoku — mepion 4acy, BCTAHOBJICHHUH 3aKOHOM
a0o0 CyzoM, MpOTSIroM SIKOTO MOBHHHA OyTH 3po0iieHa MeBHa IpoIeCy-
ajJpHA Jis CYJIOM, CTOPOHAMU Ta IHIIMMH 0C00aMH, SIKi OepyTh y4acTh
y cIpasi.

[Tpu3HaueHHs MpoIeCyalbHUX CTPOKIB MOJISITA€ y TOMY, IO BOHU
CTBOPIOIOTH ONITUMATILHUN YaCOBHI PEKHUM JUIS 3/[IICHEHHSI PaBOCY/I-
IIST: 3.0THOTO OOKY NMPHUCKOPIOIOTH MTPOBAKEHHS 10 CITPaBi, a 3 1HIIIOTO
00Ky — JOMOMararoTh YHUKHYTH TIOCIIXY B peaiizamii mporecyatbHuX
mpaB Ta 000B’SI3KIB.

[IpomecyanpHi CTPOKH MOXYTh OYTH Kaacughikoeani 3a pi3HUMH
HicTaBaMH:

1) 3a cnocobom eécmarnognenuss PoO3pi3HAIOTH Ba BUAM IPOLECY-
aJBbHHUX CTPOKIB: 3aKoHHI i cymoBi. 3rigHo ct. 120 LIIK cTtpoku, B Me-
JKax SKUX BUMHAIOTBHCA MPOLECyaibHi Mii, BCTAHOBIIOIOTHCS 3aKOHOM,
a SIKIIO TaKi CTPOKH 3aKOHOM HE BU3HAYEHi, — BCTAHOBIIOIOTHCS CY/IOM.

3akonni cmpoku — 1ie Ti CTPOKH, BKa3iBKa Ha SIKi MICTUTBCSA B HOP-
max LIIK i sixi HE MOXYTh OyTH 3MiHEHi 3 BOJNi Cy0’€KTiB LUBUIBHO-
TO CyIOYMHCTBA. JI0 HUX BIHOCATHCS: CTPOK Ha BiIMOBY y BUAYi Cy-
noBoro Hakazy (4. 2 cr. 165 LIIK); cTpok mpoBeneHHs MiATOTOBUOTO
npoBapkeHHst (4. 3 cr. 189 LIIK); cTpok po3misgy crpaBH MO CyTi
(4. 1 ct. 210 LIIK); cTpok Ha anensimiiiHe ockapxkenHs (ct. 354 LI1K);
CTpOK Ha Kacariitae ockapkeHHs (cT. 390 IIIIK); cTpok mogaHHs 3asB
PO TIepenisl CyA0BUX PillieHbh 32 HOBOBHSIBICHUMHU a00 BUKIFOYHUMU
obcraBuHaMm (cT. 424 1I1K) i in.

Cyoosuit cmpok — CTPOK, BCTAaHOBJIEHUH 3a po3cynoM cyay. o na-
HOTO BHJTy BiIHOCSITBCSI CTPOKH: a) HE BCTAHOBIIEHI 3aKOHOM; 0) 00y-
MOBIICHI KOHKPETHUMH OOCTaBUHAMH CIIPaBH; B) 00YMOBIIEHI CynoM abo
CyILIEIO.
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BcTaHoBII0I0YM CTPOK, IPOTATOM SKOTO MTOBUHHA OyTH 3po0ieHa
MeBHa TMpolecyaibHa Mdisi, cyl 3000B’sI3aHUI BUXOIHUTH 3 KOHKPET-
HUX o0cTaBWH cupaBu. Lleil cTpok moBwHEH OyTH NOCTAaTHIM IS
3IIMCHEHHS MPOIEeCyadbHOI Iii 1 pa30M 3 TUM HE 3aHAJTO TPUBAIUM,
o0 He CTBOPIOBATH YMOB AJIsl 3aTPUMaHHS OCTaTOYHOTO BHUPILICH-
HS CTIOPiB, AKi MOTPANUiIN A0 cyay. Jlo CyAoBHUX CTPOKiB BiJHOCSTh-
cs, HampHKJIaA, CTPOK [UIsl YCYHEHHS HEIOJIKIB MO30BHOI 3asBU
(4. 2 ct. 185 UIIK); cTpok moganHs BiAmoBiAl Ha Bin3uB (4. 4 cT. 179
LIIK);

2) 3anexcHo 8i0 cyb’exma, KoMy aopecosani KOHKpemHi npoyecy-
AnbHi cmpoxu, IX MOYKHA MIAPO3IUIMTH HA TPH TPYITH:

—  npouecyanvHi cmpoku 011 30ilicHeHHA Oill cyodeto (cyoom)
3aBXK/I BCTAHOBJIIOIOTHCSI 3aKOHOM 1 OXOILUTIOIOTh BECh KOMIUIEKC MPO-
IeCyaTbHUX Mil, BAMHIOBAHWX Ha PI3HUX CTaifAX CYIOYHWHCTBA. Tak,
CyZI pO3IIISIIAE 3asBY PO BHUIAUy CYIOBOTO HaKa3y MPOTITOM IT ITH JHIB
3 gas i HagxomxkeHHs (4. 1 ct. 167 LIIIK); 3asBa mpo 3abe3medeHHS
IOKa3iB PO3MIAMAETLCSA HE MMi3HIINE II'SITH JHIB 3 THA 11 HaAXOMKECHHS
mo cyny (4. 2 ct. 118 HLIIK); cyn BimkpuBae MpoBajpKEeHHS Yy CIIpaBi
MPOTSITOM T’ SITH JTHIB 3 JTHS HAJIXOIKCHHS IMO30BHOI 3asBU (4. 1 cT. 187
HIIK); cyn po3misiaae cupaBy MO CyTi HPOTATOM TPUILSTH AHIB 3 JTHS
MOYaTKy po3nIsiAy crpasu 1o cyTi (4. 2 ct. 210 LIIK);

—  npouyecyanvHi cmpoku 0asa 30ilicHeHHA Oill y4acHUKamu
npoyecy 3BUYAiHO BCTAHOBIIOIOTHCS 3aKOHOM, aJleé MOXKYTh BCTaHOB-
JOBaTHCA CyaoM (Cyanero) abo nepaBHUM (IIPUBAaTHUM) BUKOHAB-
neM. Hampukiaa, OOp)KHUK Ma€e MpaBO MPOTATOM I’ SITHAAISTH JHIB
3 IHS BPYYEHHS KOMii Cy0BOTO Haka3y Ta AOAaHUX A0 Hei TOKyMeH-
TiB MTOJIaTH 3asBY Mo Horo ckacyBaHHsA 10 cyay (4. 1 ct. 170 LIIK);
BiJ3MB BIJIIOBiaua IMOMAETHCS B CPOK, BCTAHOBJICHUN CYIOM, SIKAM
HE MOXKe OyTH MEHIUM I’ SITHAIIATH JTHIB 3 THS BPYYCHHS YXBaJIH
PO BiOKPHUTTS MpoBapKeHH: y cripasi (4. 7 ct. 178 LIIK); Bigmosimaa
Mae MpaBo Mpea SBUTH 3yCTPIYHUAN TI030B y CTPOK LTS TOJJAHHS BiA3H-
By (4. 1 ct. 193 LIIK);

—  npouecyanvHi CMpoKu 011 30iliCHeHHA il iIHWuMu ocodamu,
30006’a3anumu eukonamu npunucu cydy. Taki CTPOKH TEXK MOXYTh
OyTH 3aKOHHUMH 1 cynoBuMH. Hampuknan, ocobu, ki He MarOTh MOX-
JIMBOCTI MOJATH I0Ka3, AKUK BUTpeOye cyl, a00 He MArOTh MOKIIMBOCTI
MOJIaTH TaKUi J0Ka3 y BCTAHOBJICHI CYIOM CTPOKH, 3000B’s13aH1 MTOBi10-
MUTH TIPO 1€ CY[ i3 3a3HAYCHHSAM MPUYUH NPOTATOM I1SITH AHIB 3 JTHS
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orpumManHs yxBaid (4. 7 cT. 84 LII1K); 3 MeToro 3a0e3neueHHs BUKOHAH-
HSl BKa3iBOK, IO MICTSTHCS B OKPEMIill yXBalli, Cy[l BCTAaHOBJIIOE Y Hilt
CTPOK JJIs1 HaJIaHHS BiAIOBII 3aJI€)KHO Bijl 3MiCTy BKa3iBOK Ta TEpMiHY,
HeoOXiTHOTO A1 iX BUkoHaHHS (4. 7 cT. 262 LI1K);

3) mpouecyasibHi CTPOKHM MOXHa KJIACH(IKyBaTh 3a xapaxmepom
BUUHIOBAHUX NPOYECYANbHUX Oitl: CTPOKH BIAKPUTTS MO30BHOTO MPOBa-
JOKEHHST; CTPOKH PO3IIISLY CIIPABU 1O CYTi; CTPOKH MEPETIsLy CYIOBHX
AKTIB; CTPOKH Y BUKOHABYOMY MPOBA/IXKCHHI;

4) 3a cnocobom obuucaents IPOLECyallbHI CTPOKH MOXKHA PO3ALTH-
TH Ha JIBa BU]IU:

—  cmpOKuU, AKi 00HUCTIOIOMbCA POKAMU, MICAUAMU | OHAMU.
Tak, cyn po3msgae 3asBy Ipo BUAa4dy CyAOBOTO HaKa3y MPOTATOM IT sI-
TH THIB 3 qHA ii HagxomkernHs (4. 1 ct. 167 IIIIK); 3asBu mpo moBopoT
BUKOHAHHSI MOXKE Oy TH ITOJIaHAa MTPOTSITOM OJJHOTO POKY 3 JTHS yXBaJICHHS
BIITIOBITHOTO PIlICHHS CYIy amelAIiiHOl 91 KacamiiHoi iHcTaHIii a00
3 IHS YXBaJCHHS PIICHHS IPH HOBOMY po3mszi cripasu (4. 10 ct. 444
LIIK); 3asBa mpo HalaHHS IICUXIaTPUIHOI TOTIOMOTH Y MTPHUMYCOBOMY
MOPSIKY PO3TISIAAETECA CYJOM Y TaKi CTPOKH 3 JIHA i1 HaJXOMKEHHS
0 Cydy: TpO TOCHiTani3amito 0coOM A0 MCHUXIaTPUYHOTO 3aKiany —
MPOTATOM 24 TOIWH; MPO TCHXIaTPUYHUHI OMIA] — HPOTATOM TPHOX
IHIB; PO HaZaHHSA aMOyJaaTOpPHOI MCUXiaTPUYHOI JOMOMOTH, ii mpo-
JIOBKEHHS Ta MPOJOBKEHHS TOCHITaNi3allii — IpOTSIroM JAECITH IHIB
(4. 1 ct. 341 LIIIK);

—  CMmpOKU, W0 6U3HAUAIOMbCA 6KA3I6KOI0 HA NOOJil0, AKA NO-
6UHHA HemuHyuye Hacmamu. Hanpukmnan, mpoBaJKeHHS y CIpaBi
3YNUHSETHCS 10 NMPUIMHEHHS IMepeOyBaHHS CTOPOHU ab0 TPeThoi
ocobu, sika 3asBIsi€ CaMOCTIHHI BHMOTH WIOAO MpeIMeTa CIOopY,
y ckiani 36poitanx Cun Ykpainu abo IHIIUX yTBOPEHUX BiAMOBIIHO
JI0 3aKOHY BiCHPKOBHX ()OpPMYBb, IO TIEPEBEICHI HA BOEHHUU CTaH
abo 3amy4eHi M0 MPOBEACHHS aHTUTEPOPUCTHUHOI oreparii (m. 2
4. 1 ct. 253 HIIK); mpoBamkeHHS Y CIIpaBi 3yIHHIETHCS Y BHTAIKaX
MIPU3HAYEHHS CYIOM €KCIIEPTHU3U — Ha Yac MPOBEICHHS €KCIIePTHU3N
(m. 9 9. 1 ct. 253 LIIK).

Pozymuicme npouecyanvnux cmpokie. CTpOKH, 110 BCTAHOBIIO-
I0TBCS CYZIOM, IIOBHHHI BiAMOBiJaTH NMPUHLHUILY PO3YMHOCTI.

Bignosigno go cr. 121 LIIK cyn mae BCTaHOBIIOBAaTH PO3YMHI
CTPOKH AJISl BANHEHHS MpoLecyalbHUX Iil. CTPOK € pO3yMHUM, SIKIIO
BiH mependavae yac, JOCTaTHiH, 3 ypaxyBaHHSIM OOCTaBUH CIIPaBH, AJIS
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BUMHECHHS TIPOIECyaNIbHOI Ail, Ta BiATIOBiTa€ 3aBIaHHIO IUBLIHHOTO CY-
JIOYMHCTBA.

PozymHUM, 30KpeMa, BBaXKAEThCSA CTPOK, IO € 00’ €KTUBHO He-
00XiTHUM JIsi BUKOHAHHS TMPOLECYallbHUX i, MPUUHATTS MpoIe-
CyaJlbHUX PilIEHb Ta PO3MIANY 1 BUPIIIECHHS CIIPABU 3 METOIO 3a0e3-
MEYEeHHs cBo€4yacHOro (0e3 HEeBUNPABAAHUX 3BOJIIKAHB) CYIOBOTO
3aXUCTY.

3 ypaxyBaHHSM MPakTUKA €BPONEHCHKOrO Cydy 3 IMpaB JIOAUHU
Kpumepiamu po3ymMHux cmpokie y TMBIILHUX CIIPaBax €:

—  nmpasosa ma axmuuna ckaaonicme cnpasu. OLIHIOKYH TIpa-
BOBY Ta (PaKTUYHY CKJIaJHICTh CIIPABH, CJIiJl BpaXOBYBaTH, 30KpeMa, Ha-
SIBHICTh 00CTaBHWH, 1110 YTPYAHIOIOTH PO3IIIS]] CIPABH; KiJIbKICTB CITIBITO-
3WBAaYiB, CITIBBIATOBIIa4iB Ta IHIIMX YYAaCHUKIB MPOIleCy; HEOOXiTHICTh
MIPOBENICHHS EKCIIEPTH3 Ta TX CKIIAIHICTh; HEOOX1IHICTh JOMUTY 3HAYHO1
KUTBKOCTI CBIZKIB; Y9JacTh y CIIpaBi iHO3EMHOTO eJIeMEHTa Ta HeoOXina-
HICTB 3’SICYBaHHS 1 3aCTOCYBaHHS HOPM iHO3eMHOTO TIpaBa. [Ipu mpomy
CyZaM CJIii BUXOIWTH 3 TOTO, IO TaKa 0OCTaBHHA, K PO3TIIS IIUBLIBHOT
CIIPaBH Cy/laMU Pi3HHUX 1HCTaHIII{, HE MOXe caMa 110 CO01 CBITYUTH TIPO
11 CKJIaJHICTE;

—  noBediHKa 3AsA8HUKA, 4 MAKOXNC IHWUX 0cib, AKi bepymb
yuacms y cnpasi, inuux yyacnuxie npoyeccy. OUIHIOIOUYH MOBEIIHKY
3asgBHHKA, a TAKOXK OCi0, sIKi OepyTh y4acTh y CIpaBi, IHIINX Y4aCHHU-
KiB IpOIleCy, CIiJ 3BEpHYTH yBary Ha Te, II0 HE MOXXHa TOKJIaaaTH
BiJINIOBIAaJIbHICTD 32 TPUBAIMH PO3IVISIA CIPABU BUKOPUCTAHHSI HUMHU
MpolecyalbHUX 3ac00iB, MepeqdaueHnX 3aKOHOAaBCTBOM, JJIS 3JIikc-
HEHHSI CBOTO 3aXHUCTY, 30KpeMa, Y 3B’53KY 31 3MiHOIO II030BHUX BUMOT,
BUBYCHHSIM MaTepialliB CIpaBH, 3asBICHHIM KJIOMOTaHb, OCKap KeH-
HSIM yXBaJIEHUX CYIOBHX pimeHb. Pa3oM i3 TUM cirig B3STH 0 yBaru
(akTH HEeBUKOHAHHS HUMH TPOIECyaIbHUX OOOB’S3KiB, HANPUKIAT,
HEHAIaHHS Y1 HaJaHHS 3 MOPYIICHHSIM CTPOKY, mependadenoro 11K,
JIOKa3iB y CIIpaBi; HEOTHOPA30Bi HESIBKU B CyIOBE 3acimaHHs Oe3 Io-
BKHUX MPUYHH, IKIIO € TPU3BEJIO 0 MMOPYIICHHS PO3yMHOTO CTPO-
Ky CYIOBOTO PO3IJISAY;

—  nogedinka opaanie depoicasHoi én1adu (nacamnepeo cyoy). Oui-
HIOIOYH TTOBE/IiHKY OPTaHiB JISP>KaBHOI By (HacaMmepes Cyay), CIIij
BPaxoByBaTH CBOE€YACHICTh NPU3HAYCHHS CIIPAaBU 10 CYAOBOTO PO3IIIs-
Iy; TIPOBEIICHHS CyAOBHUX 3acCillaHb y NMPHU3HAYEHHH 4ac; CTPOKH BUTO-
TOBJICHHS CY[/ICl0 MOTMBOBAHOTO CYJIOBOTO DIllICHHS Ta HalpaBICHHS
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foro ocobam, sIKi Opajii y4acTh y CIIpaBi; MOBHOTY 3IHCHEHHS CYIICIO
KOHTPOJTIO 32 BUKOHAHHSM HpaliBHUKAMH anapaTy Cymy CBOIX CIIyk0o0-
BUX OOOB’SI3KIB, Y TOMY YHCJi IIONO TOBiIOMIIEHHS 0Ci0, sKi OepyTh
ydJacTh y CHpaBi, PO JaTy Ta Miclie CyZOBOTO 3aCiJlaHHS; CBO€YACHE
BUTOTOBJICHHS JKypHAaJy CYOBOTO 3aCiJaHHs Ta IPOTOKOIY PO OKpeMi
MpoIeCyabHi Jii; MTOBHOTY 1 CBOEYACHICTh IPUUHATTS CY[ICIO 3aX0IiB
11010 YYaCHHKIB Ipolecy Ta iHmuX ocid y cdepi 3aiiicHeHHs mpaBoCy -
Is, HalpaBJIeHUX Ha HEIOMYILICHHS iX MpolecyalbHOi HeroOpocoBic-
HOCTI 1 polecyaabHOI TATaHUHHU Y CIPaBi, 30KpeMa, 1010 KOHTPOJIO
3a CTPOKaMH MPOBENICHHS EKCTIEPTU3H; CBOEYACHY BUIauy BUKOHABYOTO
JOKyMEHTA Ta HalpaBlieHHS HOTO JI0 OpraHy, yIIOBHOBaKEHOTO BUKOHA-
TH Cy/IOBE PillICHHS;

—  Xapakmep npoyecy ma 1020 3HavyeHHs 01 3aaeHuxa. OLiHIo-
I0YH XapakTep MpoIlecy Ta WOTo 3HAUEHHS IS 3asBHUKA, CIIJ Bpa-
XOBYBaTH BaXKJIHMBICTh NMpEeIMeTa PO3MISAY Ta CTYIiHb PHU3HMKY IS
3asBHUKA, HAIIPHUKJIAM, SKIO0 WAETHCSA MPO CIPaBH, IO HOTPEOYIOTH
OTIEpPAaTUBHOTO TMPHUUHATTS DILICHHS; TPYAOBI CIPaBH; CIIpPaBH, IO
NOB’s13aHi 31 CTAHOM 3J0pPOB’sl 3asBHUKA; CIIPaBH LIOAO OIIKM HaJ
IiTBMH TOIIO!.

2. O6uncneHHs, 3ynMHEeHHs, NOHOBJIEHHSA
i NpoAOBXXEHHSA npoyecyasibHUX CTPOKIB

s Toro, o0 o04HuCINTH MPOIeCYaTbHIN CTPOK, HEOOXiAHO BCTa-
HOBHTH TTOYATOK 1 3aKiHYEHHS HOTO TIepeoiry.

[IponecyanbHi CTPOKH, BCTAHOBIIEH] 3aKOHOM a00 CyJI0M, O0YHCITIO-
I0THCSI POKaMH, MICALISIMH 1 THSIMH, & TaKOK MOXXYTbh BU3HA4aTHCS BKa-
31BKOIO Ha IMOJi0, 10 TOBUHHA HEMUHYY€E HACTaTH.

VY BignoBigHocTi 3i ct. 69 LIIK mepedir npouecyaibHOTO CTPOKY
MOYMHAETHCS 3 HACHYNHO20 OHA TIICIS BiAMOBITHOI KaJeHIapHOI JaTh
abo0 HacTaHHSA IO/ii, 3 KOO ITOB’A3aHO HOT0 IMOYaTOK.

CTpok, 00UYHCITIOBaHUI pOKaMU, 3aKiHUY€ETHCS Y BIAMOBITHI MicAIlb
1 YMCJI0 OCTAHHBOT'O POKY CTPOKY.

CTpok, 004HCIFOBAaHUM MICSALISIMHU, 3aKIHIYETHCS Y BIAIOBIIHE YHC-
JI0O OCTaHHBOTO MICAIS CTPOKY. SIKIIO 3aKiHYEHHS CTPOKY, OOUMCITIOBaA-

! 1. 3 Tlocranosu [nenymy Buioro crienianizoBanoro cyay YkpaiHu 3 po3nisiay HHBUIBHHX

i kpuMiHaneHuX copas Ne 11 Big 17.10.2014p. «I1po neski mUTaHHS JOTPUMaHHS PO3YMHHUX CTPOKIB
PO3NIIAY CyAaMH LIUBITBHUX, KPUMIHAJBHUX CIIPAB i CIIPaB MPO aAMiHICTPATHBHI PAaBOMOPYIICHHSY
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HOTO MICSAIISIMH, TIPUTIIAAa€ Ha TaKUH MICAIb, IO BiATIOBIIHOTO YHCIIA
HE Ma€, CTPOK 3aKIHIYETHCSI B OCTAaHHIN J€Hb [IbOTO MiCSAIIS.

SIKIo 3aKiH4YeHHS CTPOKY IpUIafae Ha BUXIAHUH, CBITKOBUH UM
iHIIHIA HepoOOoUYuil IEHb, OCTAHHIM JTHEM CTPOKY € TIePIIHiA TTiCIIT HhOTO
poOoumii 1eHb.

[epeOir cTpoKy, 3aKiHYSHHS SIKOTO OB’ SI3aHO 3 MOJIIET0, KA TIOBUH-
Ha HEMHMHYY€ HACTaTH, 3aKiHUy€ThCS HACTYITHOTO JHS IicJisl HACTaHHS
mopii.

OcraHHIl JIeHb CTPOKY TpPHUBAaE 10 24 TOAWHHU, aje KOJIU B IeH
CTPOK CJTij1 OyJI0 BYNHUTH TPOIECYyaIbHY JIit0 B CY/i, ie podounii yac
3aKiHUY€EThCS paHille, CTPOK 3aKIHIYETHCSI B MOMEHT 3aKiHYEHHS 11O~
TO CTPOKY.

CTpoK HE BBaXAETHCS MPOIYIICHUM, SKIIO IO HOTo 3aKiHYCH-
HS 3a5Ba, CKapra, iHIII JOKyMEHTH YU MaTepiaji ado TPOIIOBi KOIITH
3MIaHbI Ha TTOIITY UM MIepeIaHi iHIMMMH BiIOBITHIMH 3ac00aMu 3B’ I3KY
(ct. 124 LIIK).

3aKinuenna NpoUeCcyalbHOTO CTPOKY O3HAYae, 1I0:

1) ropuanyHO 3aiHTEpPECOBaHi B Pe3yNbTaTi CIIpaBH 0COOH, SKi MPo-
MYCTHJIH MIPOLECyalibHI CTPOKH, BTPadatoTh IPaBO HA BAMHEHHS IpoLie-
cyanpHOI mii (4. 1 ct. 126 LIIK);

2) NOKYMEHTH, MOAaHI Micis 3aKiHYEHHS MNpOLECyalbHUX CTPO-
KiB, 3aJIMIIAIOTECS Oe3 po3msay, KpiM BumankiB, nependadeHnx LIITK
(4. 2 ct. 126 LIIK);

3) mns iHmMX oci0, 3000B’sA3aHMX BUKOHATH NPUNHKC cydy (Cyaai),
00UHUCIICHHS TIPOLECYAEHOTO CTPOKY, MPOTSITOM SIKOTO 0coba 30008’ s1-
3aHa 3pOOUTH KOHKPETHY NpoIecyajbHy [il0 (MIPEeICTaBUTH HasBHI
B HBOTO TIMCHMOBI JIOKa3H, BUKOHATH PIllIEHHS CyAy TOIO), HE 3Bilb-
HSIE€ BiJl BAKOHAHHS TOKJIAJIEHOTO Ha HHOTO MPOIIeCyaIbHOr0 000B’ 13Ky
1 CIIyUTPh TIACTAaBOIO ISl 3aCTOCYBaHHS TMependadeHnx 3aKOHOM Tpo-
IeCyaTbHIX CaHKIIIH;

4) HeOOTPUMAHHS CyIOM IPOLECYaJbHOIO CTPOKY HE IPUIUHSIE
fioro mpaga (i 000B’s13Ky) 3po0UTH HEOOXiTHY mporecyansHy nito. Cya
3000B’s13aHUH, X04a 1 3 3ami3HEHHSIM 3pOOHTH BIIIOBIIHY Jit0 1 BUpI-
LIUTH CIIPaBy IO CYTi.

3ynunennsa npouecyansnux cmpokie. 3ynMHEHHS NPOBAKECHHS
y cIlpaBi 3ynuHs€E Tepedir NporecyalbHUX CTPOKIB. 3 JHS BiJHOBJICH-
HSl MPOBAaUKEHHS mepebir mpouecyaibHUX CTPOKIB HPOJOBXKYETHCS
(ct. 125 LIIK).
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[lepemik oOCTaBHH, 3 SKUMH 3aKOH ITOB’S3y€ TMPUITHHEHHS IIPO-
BaJKEHS TI0 cIpaBi 3akpimieHui y cr.ct. 251, 252 HIIK (cmepts abo
oroJonieHHs Gi3UIHOT 0cOOU MOMEpIIOt0; TepeOyBaHHs ydacHUKA CIpa-
BU Y JIOBTOCTPOKOBOMY CITY’>kO00BOMY BiJIpS/DKEHHI; pO3IIYK BiIIOBiTa-
4a; Ta iH.).

Oco0aMBOCTI 3yNIMHEHHS NPOLECYalbHUX CTPOKIB MOJISTAIOTh B Ha-
CTYITHOMY:

1) 3ynUHSAIOTHCS JHIIE Taki MpouecyaibHi CTPOKH, SIKi He MUHYIN
JI0 TOTO MOMEHTY, KOJI BUHHKJIA 00CTaBUHA, 110 MOCTYXKHJIa TiICTaBOIO
3yNMUHEHHS TIPOBAJKEHHS TI0 CIIPaBi;

2) 3ynuHKa B OOYMCIIEHHI MPOIECyallbHUX CTPOKIB BigOyBa€eThCs
B MOMEHT BUHUKHECHHSI 0OCTaBUHH — Mi/ICTABH 3yITHHEHHS ITPOBaJIKEH-
Hsl, 2 HE B MOMEHT BUHECEHHSI CYJIOM 200 CYJICI0 YXBAJIH PO 3yMUHEH-
HS TIPOBA/KEHHS T10 CIIPaBi;

3) AKMI0 MOYATOK 3YNMUHEHHS MPOIECYaIbHUX CTPOKIB 30iraeTh-
Cs 3 MOMEHTOM BUHHMKHEHHS 00CTaBHHH, III0 BUKJINKaJIA 3yIUHCHHS
IPOBAJKEHHS MO CNpaBi, TO 3aKiHYEHHS 3yNMHEHHS IpoLecyaib-
HUAX CTPOKiB (IIPOAOBXKEHHS IXHHOTO OOYMCIICHHS) BH3HAYAETHCS
0 JaTi NPUHHATTA CYAOM YXBajJdM NPO HNOHOBJIEHHS 3yHHHEHOTO
MPOBAIKEHHS;

4) mpu 0OUMCIIEHH] CTPOKIB, YCKIaJHEHUX 3yIMHEHHAM MPOBaKEH-
HS 110 CHpaBi, 0 yBaru MpUHMAaeThHCs JIMIIE CTPOK, 110 MHUHYB 10 MO-
MEHTY HAacTaHHS BIIMOBigHOI mepemkoau. Yac, 1o MHHYB 3a Mepiof
3yNMWHEHHS MPOBA/KCHHS MO CIPaBi, IOPUANYHOTO 3HAYCHHsS HE Mae,
TOMY 10 HE MPUUMAETHCS JI0 YBard Mpy OOYMCIIEHHI MPOLIECYaTbHOTO
cTpoKy. ToMy 3 MOMEHTY MOHOBJICHHS 3yIMHEHOTO MPOBAKEHHS MOBa
MOK€ MTH TIJIBKH PO MPOIOBKEHHS Mepediry CTPOKy i, 0TKe, Ipo npa-
BO 3aiHTEPECOBAHOI 0COOW BUMHHUTH MPOIECyalIbHI il B CTPOK, IO 3a-
JIAIITABCA.

IIpoooeicennsa npoyecyanvhozo cmpoKy O3Hada€ HaJaHHS CyAJIEt0
(cymom) HOBOTO CTPOKY IS 3MIHCHEHHS IIPOIIeCYaIbHOI i, III0 He Oyiia
BUKOHAHOIO 3 MOBAYKHOI NPUYMHM B IPU3HAYCHUI CTPOK.

[IponoBXKEeHHIO MiAJATal0Th JIUILE CTPOKH, BCTAHOBJIEHI CyIOM (Cya-
neto). CTpok, BCTAaHOBIEHUH 3aKOHOM, MO)Ke OyTH NMPOAOBKEHUH JIUILE
y Bunaaky npamoi BkasziBku LIIIK. Tak, 3rigno 4. 2 ct. 127 LIIK BCTa-
HOBJICHUH Cy[JOM IpoLecyajJbHUN CTPOK MOXKe OyTH MPONOBKEHUH Cy-
JIOM 3a 3as1BOI0 yYacHHUKa CIIPaBH, MOAAHOIO A0 3aKiHUYEHHS IIbOTO CTPO-
Ky, U4 3 iHIIiaTHBHU CYLY.
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3asBa MpO MPOJOBKEHHS MPOIECYATBHOTO CTPOKY, BCTAHOBJICHOTO
CYZIOM, PO3IVISIIAETHCS CYIOM, SIKUI BCTAHOBHB CTPOK, 03 MOBiIOMIICH-
HSl YYaCHUKIB CITPaBU

Ilonosnenns npoyecyanvbHozo CMpOKy 03HAYAE BU3HAHHS CYIOM
IOPUINYHOI AIHCHOCTI 32 IPOLECYaNbHOIO Ai€l0, 3pO0JICHOIO Micis 3a-
KiHYEHHS POLECYAILHOTO CTPOKY.

Oco0aMBOCTI TOHOBJECHHS MNpPOLECYyaJbHUX CTPOKIB MOJIATAIOTh
B HACTYITHOMY:

1) HOHOBJIEHHIO MiUIATAIOTh TIJILKK CTPOKH, BCTAHOBIICH] 3aKOHOM;

2) FOPUAMYHOIO IT1JICTABOKO TIOHOBJICHHS MPOIIECYAILHOTO CTPOKY €
MPOITYCK MOTO 3 TOBAKHUX NPUUNHAX;

3) 3asBa PO MOHOBJICHHSI MPOITYIIEHOTO CTPOKY, PO3MISIAETHCS CY-
JIOM, Y SIKOMY HaJIe)KUTh BUMHUTH MPOIECYAbHY JiI0, CTOCOBHO SIKOT
MPOTYIIEHO CTPOK;

4) oHOYACHO 13 TTOAHHSAM 3asBH PO TTOHOBJIEHHS MIPOIIeCYaTbHO-
TO CTPOKY Ma€e OyTH BUMHEHA ITpoliecyadbHa 1is (TmogaHa 3asBa, cKapra,
JIOKYMEHTH TOIIIO), IOJI0 SIKOT MPOMYIIEHO CTPOK;

5) po TOHOBJEHHS MPOLECYATBHOTO CTPOKY CYJl MOCTAHOBJISIE YX-
BaJy.

[Ipo BiAMOBY y HOHOBJIEHiI 200 MPOAOBKEHI MPOLECYaTLHOTO CTPO-
Ky CyI IIOCTaHOBJISIE YXBajly, SIKa HE Mi3Hille HACTYITHOTO IHSA 3 JTHS
if HOCTaHOBIICHHS HAJCHIIAETHCS 0CO01, sIKa 3BEPHYIIACS 13 B1IIOBITHOIO
3asBOIO.

YxBaily 1po BiJIMOBY y MOHOBJICHI a00 MPOJOBKEHHI MPOIIECyallb-
HOTO CTPOKY MOXKE OyTH OCKap»KeHO y amensmiiHoMy nopsaky (m. 10
9. 1 ct. 353 LIIK).
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I'maBa 10.

CynmoBi BUTpaTun

1. MoHATTA Ta BUAKN CyAOBUX BUTpaT

Cyoo6i eumpamu — 1€ BUTPATH [AEpKaBH, IO MOKIATAIOTHCA
Ha JepKaBHMI OIOIKET YKpaiHH, a TAKOXK Ha 3aiHTEPECOBAHUX Y CIIpa-
Bi 0Ci0, 3 MPUBOAY Ta Yy 3B’SI3KY 3 PO3IVISIOM i BHPIIIEHHSM LUBIITBHOT
CIIpaBH y Cyi 3araJIbHOI FOPUCIUKIIIT.

Beeoenns cyoosux sumpam nepedbauae 0ocscHeH A HACMYRHUX Yinell:

1) KoImITH, IO ONEPKYIOTHCS Bl CYIOBOTO 300py AyXe HE3HaIHI
y CBOIHi Mipi, ajie yce K TaKd CIPHUSIIOTh IOKPUTTIO TUX BUTPAT, SIKi Cy-
MIPOBOKYIOTH CYJOBY JisUTbHICTH. Pa3oM 3 THM BiIIKOyBaHHS BUTPAT
1O 3IiMCHEHHIO MPaBOCYAAs HE HAOXOAWUTH Oe3MocepenHbo A0 CYyAY,
ToMy (piHAHCYBaHHS CYNiB HE 3aJIEKUTh B CyMH, SIKa ONEPKYETHCS
B SIKOCTi Cy/IOBOTO 300pY;

2) icHyBaHHsI CyJOBUX BHUTpAT MOKJIMKaHE IUCLMILTIHYBaTH TpoMa-
JSTH, IOPUANYHUX 0Ci0, TUM CaMHUM 3aro0irarouu mosiei HEOOTPyHTOBA-
HUX 3a51B MIO30BHUX BUMOT;

3) HasIBHICTb MOPIBHSHO BUCOKHX CTAaBOK CYZOBOTO 300py MOBHHHA
CTHMYJIIOBAaTH TOOPOBiJIbHE BUKOHAHHS 000B’A3KIB (I1iJ] CTpaxoM cIuia-
TH CYJIOBHX BUTPAT).

TakuM YUHOM, PO3PI3HSIOTH KOMIICHCAIIHHY, PEBEHTHUBHY Ta COIIi-
aJbHY (YHKIIIO CyTOBUX BHTPAT.

Komnencayitina ¢pynkyis monsrae y BiIIITKOAYBaHHI KOIIITIiB, BUTPa-
YEHUX JIeP>KaBOO HA 311HCHEHHS NPaBOCYLs 3 LIUBUIBHUX CIIPaB, a Ta-
KOXXK KOINTiB, BUTPAUEHUX 0CO0aMH, SIKi 3BEPTAOTHCS IO Cymy abo THX,
XTO 3IIACHIOE TIEBHI MPOLIeCyabHi ii.

IIpesenmuena ¢hynxyis monsirae B NonepeKeHH1 HeOOIPYHTOBAHUX
3BEpPHEHB JI0 CYLy, y 3a0€31eueHHI BUKOHAHHS FOPUINYHO 3aiHTEpecoBa-
HUMH 0c00aMU y BUPIIIIEHH] CITPaBH CBOIX MPOIECYaThHUX 000B’S3KIB.

Coyianvra ¢yHkyis NPOABISIETHCS. B TOMY, L0 CYIOBI BUTPATH T10-
KJIMKaHi 3a0e31e4nTH (PaKTHYHY AOCTYIHICTh IPABOCYIIS.

3rigHo ct. 133 HIIK cymoBi BUTpaTH CKIAAAITECS 3 CY008020 300py
Ta 6UMPAm, NO8 A3AHUX 3 PO32TIAOOM CHPABU.
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2. CypoBuu 36ip

Cyoosuii 36ip — 30ip, 110 CIPABISAETHCS HA BCil TepuTopii YKpainu
3a MOJAHHA 3asB, CKapr A0 Cy[Ly, 3a BUAady CyJaMH JOKYMEHTIB, a Ta-
KOX y pa3i yXBaJeHHsS OKPEMHUX CY[JOBUX PillICHb.

Po3mip cymnoBoro 300py, OpsAOK HOTO CIUIATH 1 3BIILHEHHS BiJ
CIUTaTH BCTAHOBJIIOIOThCS 3akoHOM Ykpainu «IIpo cymoswuii 30ip» Bix 8
mutuist 2011 poky.

Po3pi3HAIOTH Ba BUIH CY0BOTO 300pY: nponopyitinuil i (hikcosanuil.

Dikcoeanuii cyoosuii 30ip OOYNCIIOETHCS y TBEPAMX CTaBKaX —
y BIANOBIAHOMY PO3MIpi Bifl TMPOXKUTKOBOTO MIiHIMyMY ISl TIparie3-
JIaTHUX OCi0, BCTAHOBJICHOTO 3aKOHOM Ha | CIUHS KaJICHIApHOTO POKY,
B SIKOMY Bi/IITOBiHA 3asBa a00 CKapra IMoIa€EThCs O CYIY.

IIponopuiiinuii cyooeuii 36ip 0OUNCITIOETHCS y BiJICOTKOBOMY CITiB-
BiTHOIIIEHHI JI0 I[iIHU TTO30BY.

1lina no3oey — 11e TPOIIOBE BUPAKEHHSI MAHOBHX MPETEH31 1TO3U-
Baya, [0 BU3HAYAETHCS PO3MIPOM IPOIIOBOI CyMH, IO CTATYETHCS abo
BapTOCTi MaifHa, 1110 BiJIIyKy€THCS.

3rigno ct. 176 LIIK nina mo3oBy BU3Ha4aeThes: 1) y mo3oBax mpo
CTATHEHHSI TPOILIOBUX KOILITIB — CYMOIO, SIKa CTATYETHCS, UM OCHOPIOBa-
HOIO CYMOIO 332 BUKOHABYHMM UM 1HIIUM JOKYMEHTOM, 32 SIKUM CTSTHEHHS
MPOBaUThCS y Oe3cmipHOMY (O€3aKIeNTHOMY) HOPSIKY; 2) y 1M030Bax
PO BU3HAHHS MPaBa BIACHOCTI Ha MaiHO a0o Horo BUTpeOyBaHHs — Bap-
TICTIO MaifHa; 3) y T030Bax MPO CTATHEHHS aTIMEHTIB — CYKyIIHICTIO BCiX
BUILIAT, ajie He OiIbIe HiX 3a IIICTh MICHIiB; 4) y M030Bax Mpo CTPOKOBI
TIaTeX1 1 BUAa9i — CYKyITHICTIO BCIX IUIATEXKiB a00 BHIad, aje He OiIbIe
HDK 3a TPH POKH; S5) y MM030Bax Mpo OE3CTPOKOBi ab0 MOBIUHI IUIATEXi
1 BHJIa4i — CYKyITHICTIO TUIaTeXXiB a00 BUIA4 3a TPU POKHU; 6) y 1MO30Bax
PO 3MEHIIIEHHS a00 30UIBIIeHHS TUIaTeXKiB a00 BUIad — CyMOIO, Ha SIKY
3MEHIIYIOThCSI 200 30UTBIIYIOThCS TUIATEX1 YW BHUadYi, aje He Oiiblie
HiXX 32 OJMH PiK; 7) y 1030Bax Mpo MPHUIMHEHHS IJIaTexiB abo BUmad —
CYKYIHICTIO IJIaTeXiB ab0 BUIAY, IO 3aJIHIIUINCS, alle He OUThIIe Hik
3a OIMH piK; 8) y MO30Bax MpO PO3ipBaHHS JOTOBOPY HaiiMy (OpeHAn)
abo nmoroBopy HaliMy (OpeHAN) JKUTIAa — CYKYIHICTIO IJIaTeXiB 3a KO-
PHUCTYBaHHSI MaliHOM a00 KUTJIOM MPOTATOM CTPOKY, L0 3aJIUIIAETHCS
JI0 KiHIIA Aii TOTOBOPY, ajie He OlbIle HiXK 32 TPH POKH; 9) y TI030Bax Mpo
MpPaBO BIACHOCTI HA HEPYXOME MaiHO, 10 HAJISKHUTh (i3UIHIM 0co0aM
Ha TIpaBi IPUBATHOI BIACHOCTI, — JIIFICHOIO BapTICTIO HEPYXOMOTO MaiiHa,
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a Ha HEpyXOMe MaifHO, L0 HAJISKUTh IOPUIMYHUM 0co0aM, — HE HIKUE
fioro 6amancoBoi BapTocTi; 10) y mo30Bax, M0 CKIAIAOTHCS 3 KITBKOX
CaMOCTIMHUX BHMOT, — 3aTalbHOIO0 CyMOIO BCiX BUMOT.

Tax, BimnoBigaONO 3aKoHy Ykpainu «lIpo cymoBuii 30ip», 3a IOmaHHS
JI0 CyAy MO30BHOI 3asiBM MallHOBOTO XapakTepy, fKa MojaHa IOpUIMIHOI0
0co00r0 — 1,5 BizicoTKa 11iHH TTI030BY, aJie He MEHIIIE 1 po3Mipy IPOKUTKOBOTO
MiHIMyMY IJ1 Ipane3naTHix ocio 1 He Oinbie 350 po3MipiB MPOKUTKOBOTO
MiHIMyMY JUISl Tipane3aaTHix ocid; (izuyHo0 0coboro ado Bi3udHO 0co-
6oto0 — mixnpueMieM — 1 BiICOTOK LiHK TI030BY, asie He MeHIe 0,4 po3mipy
MPOXKUTKOBOTO MIHIMYMY JUTSl TIPAIC3aTHUX OCI0 Ta He OUTbile 5 po3MipiB
MPOXKUTKOBOTO MiHIMYMY JITsl Tipane3naTHux ocio (1. 1 4. 2 ct. 4 3akony).

3akony Ykpainu «IIpo cymoBuii 30ip» BCTaHOBIIOE, IO CYOOGUIL
30ip He cnaauyembcea 3a TIONAHHA: 1) 3asMBU MPO PO3ipBaHHS MUTIOOY
3 0c00010, BU3HAHOIO B YCTAHOBIEHOMY 3aKOHOM IOPAIKY Oe3BiCHO
BIJICYTHBOIO; 2) 3asIBH PO BCTAHOBJIEHHS (haKTy KaTIITBA, SIKIIIO IIe He-
00X1THO I TPU3HAYCHHS ITeHCIT a00 oep KaHHs JOMTOMOTH 3a 3araJib-
HOOOOB’ SI3KOBUM JIEPKABHUM COIIaIbHUM CTPaxyBaHHSIM; 3) 3asIBH PO
BCTaHOBJIEHHs (akTy cMepTi ocolu, sika mpomnana 0e3BicTh 3a oOcTa-
BUH, II[0 3arPOXKyBaIH 11 cMepTIO 200 AIOTh IMiICTABU BBAXKATH ii 3aTrH-
0JI010 Bil IEBHOTO HELIACHOTO BUIAJKY BHACIHIAOK HAaJ3BUYaHHHUX CHU-
Tyaliil TEXHOr€HHOTO Ta IPUPOAHOTO XapakTepy; 4) 3asBU PO HATAHHS
0c00i MCUXiaTpUYHOI AOINOMOTH B NMPUMYCOBOMY TODPAIKY; 5) 3asBU
npo 000B’A3KOBY TOCHITANI3aIiI0 JO TPOTUTYOEPKYIHO3HOTO 3aKIIaay;
6) MO30BHOI 3asiBH MPO BiJIIIKOAYBaHHS IIKOAM, 3AIIOIisSTHOT 0c00i He3a-
KOHHUMHU PIIICHHSAMH, JISIMU YU OC3/IsILHICTIO OpraHy JIepyKaBHOT Biia-
1M, oprany Biagu ABToHOMHOI Pecryoniku Kpum abo oprany micie-
BOTO CaMOBPSyBaHH, iX IMOCAJI0BOI0 200 CIIy:KO0BOIO 0C000F0, & TaK
caMO HE3aKOHHHUMH PIllIEHHSMH, TisIMHA 94 O€3MIsITbHICTIO OPTaHiB, 110
3IIHACHIOIOTh ONIEPAaTHBHO-PO3IIYKOBY JiSUTBHICTH, OPTaHiB TOCYIOBOTO
pO3CIIiIyBaHHS, IPOKypaTypu ado Cyy; Ta iHIIi.

Bio cnnamu cyooeozo 360py nio uac po3znady cnpaesu é ycix cyooeux
incmanyiax 3eéinbHAOmscA: 1) MO3MBayl — y CIIpaBax MpoO CTATHEHHS 3a-
POOITHOI TIaTH Ta MOHOBIIEHHS Ha POOOTi; 2) Mo3mMBavi — y CHpaBax Ipo
BI/IIIIKOTyBaHHS KO/, 3aIlOIisTHOI KATIIITBOM a00 1HIIIMM YIIKOIKEHHAM
30POB’s, @ TAaKOXK CMepTIO (Hi3MIHOI 0c00; 3) Mo3MBavi — y CIIpaBax Mpo
CTSTHEHHS aJiMEHTIB, OIUIaTy JIONATKOBHX BUTPAT HAa JUTHHY, CTSTHEHHS
HEYCTOMKHM (IIeH1) 3a MPOCTPOUYCHHS CIUIATH aJIMEHTIB, iHIEKCALiIo aji-
MEHTIB UM 3MiHY CIIOcO0y iX CTATHEHHs; 4) TI03MBadi — y CIpaBax Ipo Bij-
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IIIKOYBaHHS MaTepialIbHUX 30UTKIB, 3aBIAHNX BHACITITIOK BUNHEHHSI KPHUMi-
HAJILHOTO TIPABOIIOPYIIIEHHS; 5) TPOMAJISHY, SIKi Y BUIAIKaX, Tepe0adeHnx
3aKOHOJIABCTBOM, 3BEPHYJINCS 13 3as1BaMU 10 CY/y 1010 3aXHCTY IIpaB Ta iH-
TepeciB iHIMX 0ci0; 6) Mo3nBadi — TPOMaJISTHH, BilHECEHi 10 1 Ta 2 karero-
piii nocTpaxaanx BHACTIIOK YopHOOMIECHKOI KaTacTpodu; Ta iH.

Crin 3BepHYTH yBary, IO iCHYIOTh BHINAAKH, KOJIW MJIBTU IOAO
CIUIATH CYJOBOTO 300py MOXKYTh OyTH 3aKpiIlIeHi 1 y crenialsHOMY 3a-
kony. Tak, BiacyTHicTh y 3akoni Ykpainu «Ilpo cymoBwmii 36ip» cepen
0ci0, sIKi 3BUTBHSIOTHCS BiJ| CIIATH OO 300py, KaTeropii croxxuBa-
4iB HEe MOKE O3HAYaTH, 1[0 BOHHM HE MAIOTh 3a3HAYEHOI MIILIH, OCKIIhb-
KM ii BCTAHOBJICHO CHEIIaJbHUM IOJ0 CIOXHBAa4YiB 3aKOHOM YKpaiHu
«IIpo 3axuCT MpaB CHIOKUBaYiB» .

CymoBwii 30ip ImepepaxoBy€eThCs Y 0e3TOTIBKOBIM a00 TOTIBKOBIH (hopMi.

VY pasi sakwo no3oe nodacmuvcsi OOHOUACHO KINTbKOMA NO3U8AHAMU
0 omHOTO ab0 KiNBKOX BIiATOBia4iB, CymOBHH 30ip OOUMCIIOETHCS
3 ypaxyBaHHSIM 3arajbHOi CyMH MO30BY 1 CIUIAYY€THCA KOKHUM MO3MBa-
YeM NPOMOPLIHHO JOJIi MOJAHUX KOXKHUM 3 HUX BUMOT OKPEMHUM ILIa-
TDKHAM JOKyMeHTOM. BopHowac, 3akoH He MIiCTUTh 3a00pOHHM CIIIaTH
yciel cyMu cyoBOro 300py OJHHMM 3 KUTBKOX NO3MBaYiB y cripaBi. Bu-
3HAYAJIbHUM Y TaKOMY pasi € caMm (pakT MOBHOTO HAAXOIKEHHs HaJlexK-
HOI JIO CIUIaTH CYMH CYJOBOTO 300py B j1oxoxa Jlep:kaBHOTO OrOmKETY
Vkpainu (cT. 6 3akoHy Ykpainu «IIpo cynoBuii 36ip»)>.

Ha mpaxTumi Moke BHHHKHYTH CHTYallis, KOId oco0a CIutaThia
cynoBHiA 30ip 1 Mmomana A0 Cymay ITO30B, OHAK, Y CYJOBOMY TIPOIIECi
BUHHKIIM TIPABOBI HiOcmasu 0ja noeéepHeHHA cyooeozo 360py. Taxi
mificTaBu Bu3HaueHi cT. 7 3akoHy Ykpainu «lIpo cymoBuii 30ip», KOO
BCTaHOBJICHO, 1[0 CIUIAUY€Ha CyMa CyAOBOIO 300py IOBEPTAETHCS 32 yX-
BaJIOIO Cy[y B pasi: 1) 3MEHIIeHHS PO3Mipy IMO30BHUX BHUMOT ab0 BHE-
CEHHS CyZI0BOTO 300py B OINIBIIIOMY PO3MIpi, Hi’K BCTAHOBIIEHO 3aKOHOM
(y upoMy BHUIAAKy CyZOBUH 30ip MOBEpTAETHCS B PO3MIpi Meperuiaye-
HOi CyMH); 2) IOBEpPHEHHs 3asBU a00 CKapru; 3) BIIMOBH Y BiIKPHTTI
MPOBaKEHHsI y CrpaBi; 4) 3aJIMIIEHHS 3asiBU a00 CKapru 0e3 po3risiay
(KkpiM BHIIAJKIB, SKIIO TaKi 3asBU a00 CKapru 3aiulleHi 0e3 po3risimy
y 3B’SI3Ky 3 TOBTOPHUM HEMPUOYTTSAM MO3UBa4a abo 3a HOro KIOMOTaH-
HSIM); 5) 3aKPUTTA NPOBAKEHHS y CIPaBi.

! Pimrenns Benukoi [Tanatu BepxoBnoro Cymy Ne 761/24881/16-11 Bix 21.03.18.
2 JIuct BCCY Ne 10-1386/0/4—12 Bix 27.09.2012 «IIpo mesiki MATAHHS MPAKTHKH 3aCTOCYBAHHS
3axony Ykpainn «IIpo cynosuii 36ip»»
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VY nepeniueHUX BUNAJKaX MUTAHHS MOBEPHEHHS CYIOBOTO 300Dy
He noTpedye 0COOMCTOr0 3BEpHEHHS TPOMAISIH 10 CYAY, & BUPILIYETHCS
CyZOM CaMOCTIHHO.

V BHUnajKax, KOJU CyJ 3 IEBHUX MPUYUH HE BUPILIMB MUTAHHS TIPO
MIOBEPHEHHSI CYAOBOTO 300pYy, MOJKHA 3BEPHYTHUCH JI0 Cydy i3 3asBOIO,
y SIKif B TOBUIBHIA (POpMi BUKIIACTH apryMEeHTOBaHE MPOXaHHS PO T0-
BEPHEHHS CIUIAY€HOT CyMHU CyIOBOTO 300py.

[ToBepHEHHS CcynOBOTO 300py perymoeThes [lopsikoM BUKOHAHHS
pillieHb PO CTATHEHHSI KOIITIB IEPKaBHOTO Ta MiCLIEBUX OIOIKETIB a00
OOpPIKHHKIB, 3aTBEPPKEHNM NocTaHOBOK Kabinety MinicTpiB Ykpainu
Bix 03.08.2011 Ne 845, BiAMOBigHO IO SIKOTO CIIadeHa Ta TOBEPHYTa
BIJINIOBIJTHO JI0 YXBaJH CY[ly CyMa CYJI0OBOTO 300py IMOBEPTAETHCS Opra-
Hamu JlepkaBHOI kKa3HaueHChKOI CITy:kOM YKpaiHu.

3. Butpatu, noB’sizaHi i3 po3rnsaaoMm cnpasu

Cyoosi eumpamu, noe’a3ani i3 po3ensioom cnpagu — e TPOIIOBI
CYMH, IO CTATYIOTHCS 3 FOPUINIHO 3aiHTEPECOBAHUX Y BUPIIICHH] CIIPaBH
0ci0, 3 METOIO TIOKPUTTSI BUTPAT HA PO3MIIS i BUPILICHHS CIIPABH B CYIi.

o BuTpar, moB’s3aHNX 3 PO3TIISIOM CY[IOBOI CIIPaBH, HAJIE)KATh:

1) eumpamu na npodheciiny npaenuuy oonomoczy. Butparu,
MOB’s13aH1 3 MPAaBHUYOIO JIOTIOMOTOI0 aJ{BOKaTa, HECYTh CTOPOHH, KPiM
BUTAJKIB HAIaHHS TIPABHUYO1 JIOTIOMOTH 32 PaXyHOK JEpIKaBH.

3a pe3ynbraTamMu po3risLy CIPaBH BUTPATH Ha MIPABHUYY JOMIOMOTY
aJBOKaTa MiIIATaI0Th PO3MOIITY Mi’K CTOPOHAMH Pa30M i3 IHITUMH CY-
JIOBUMH BUTparamu. [Jiis 1ijei po3moniiay CyloBUX BUTpAT:

1) po3mip BUTpaT Ha MPaBHUIY JOTOMOTY a/BOKara, B TOMY YHCIi
TOHOpapy aJBOKATa 3a MPEICTABHUIITBO B CY/i Ta iHIINY MMPaBHUYY JO-
MOMOTY, TIOB’sI3aHy 31 CIIPABOO, BKIIIOYAIOYH MiJATOTOBKY A0 11 pO3Iiis-
Iy, 30ip JTOKa3iB TOIIO, & TAKOXK BAPTICTh MOCIYT IMOMIYHUKA aJBOKATa
BU3HAYAIOTHCS 3TiIAHO 3 YMOBaMH JIOTOBOPY MpPO HaJaHHs MpPaBHUYOL
JTOTIOMOTH Ta Ha MiACTaBl BIAMOBIMHAX MTOKAa3iB MO0 00CATY HaJaHUX
MOCTYT 1 BUKOHAHUX POOIT Ta iX BapTOCTi, IO crjlaueHa abo Mmiassrae
CIUTATI BIAMOBIIHOIO CTOPOHOIO a00 TPETHOIO 0COO0I0;

2) po3Mmip cymH, IO i UIATAE CIUIATI B MOPSIKY KOMIIEHCAIlil BUTPAT
aJiBoKara, HeOoOX1IHUX IS HaJaHHS IPAaBHUYOI TOTIOMOTH, BCTAHOBITIO-
€THCSI 3TITHO 3 YMOBAMH JIOTOBOPY PO HAJaHHS MPaBHUYOI TOTIOMOTH
HA TIi/ICTaBi BiJIMOBITHUX JTOKA3iB, SKi MiATBEPIKYIOTh 3/iHCHEHHS BijI-
MOBIIHUX BUTpAT.
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3. Butpartun, noB’a3aHi i3 po3rnsgom crnpasu

Jis BU3HaYeHHs po3Mipy BUTpArT Ha IPaBHUYY JOIIOMOTY 3 METOIO
PO3MOAUTYy CYIOBHX BHTPAT YYacHHMK CIpPABU INOJA€ AETAIbHUI OIMHC
poOiT (HamaHUX MOCITYT), BUKOHAHWUX aJIBOKATOM, Ta 3[iHCHEHNX HUM
BUTPAT, HEOOX1THUX U HalaHHSI IPaBHUYO] JOTIOMOTH.

Po3mip BUTpaT Ha omiaTy MOCIYr aABOKaTra Mae OyTH CHiBMIpHUM
i3: 1) cKIagHICTIO CTIpaBH Ta BUKOHAHUX aJIBOKAaTOM POOIT (HalaHHX
MOCTYT); 2) 4acoM, BUTPAYCHUM aJBOKAaTOM Ha BHKOHAHHS BiAIOBiJ-
HUX po0iT (HamaHHs mociyT); 3) 00CATOM HaJaHUX aJBOKATOM IMOCIYT
Ta BUKOHaHUX PoOiT; 4) iHOO M030BY Ta (a00) 3HAYECHHSM CIIPaBU AJIS
CTOPOHH, B TOMY YHCJIi BILTABOM BUPILIICHHS CIIPAaBU HA PEITyTallilo CTO-
pOHU a00 MyOTIYHUM THTEPECOM JI0 CIIPABH.

V pasi HenorpumManus Bumor LITK cyn Moxe, 3a KJIOMOTaHHSAM iH-
1101 CTOPOHH, 3MEHIIUTH PO3MIp BUTPAT HA MPAaBHUYY JIOTIOMOTY, SKi
MiIATal0Th PO3MOALTY MK cTopoHamu. OOOB’A30K TOBEOCHHS He-
CITIBMiIpHOCTI BUTPAT IMOKJIATAETHCS HA CTOPOHY, STKa 3asIBIISI€ KIIOMTOTAH-
HS PO 3MEHIIEHHS BUTPAT Ha OIUIAaTy IPAaBHUYOI IOTIOMOTHY a/IBOKATa,
SK1 M UISTal0Th PO3MOLUTY MK CTOPOHAMH.

Burparu ¢iznuanx ocibd, moB’s3aHi 3 omaror npodeciiHol npas-
HUYO0{ JOMOMOTH NPH PO3IVISIII CyAOM CIIpaB MPO OTOJIOLICHHS MoMep-
7010 ¢izuuHoi 0colwu, sika nmponana 6e3BiCTH 3a 00CTaBHH, L0 3arPOXKy-
BaJIH il CMepTIO 200 Aa0Th MiICTaBU BBaXKATH Pi3HuHy 0c0o0y 3arn0Ioro
BiJl IEBHOTO HEIIACHOTO BUMAJIKY, 00 iHIINX 00CTaBUH BHACIIIOK HAJI-
3BUYAHUX CUTYyallill TEXHOTEHHOTO Ta MIPUPOAHOTO XapaKTepy, HECYTh
IOpUINYHI 0COOM, HA TEPUTOPIi SKUX MaB MiClle HEIIACHUN BUIAIOK
BHACIIIIOK TaKUX HaA3BUUaiiHuX cutyanii (ct. 137 LIIK);

2) eumpamu noe’a3aui iz 3aayueHHAM c6iOKis, cheuianicmis, ne-
DPeKnaoauis, ekcnepmie ma nPoeedeHHAM eKChepmusu.

CBiaKy y 3B 43Ky 3 BHKIMKOM JI0 CY[Ay BIAIIKOAOBYIOTHCS BHUTpa-
TH, IO TIOB’S3aHi 3 Mepei3oM A0 IHIIOTO HACETEHOTO MyHKTY Ta Ha-
MOM JKHTJIA, a TAKOXK BUTLIAYYETHCSI KOMIICHCAITIS 32 BTpaueHU 3ap0o0i-
TOK YH BiAPHB BiJ 3BUYAHUX 3aHATH.

KommeHncartist 3a BrpaueHu 3ap0o0iTOK 00UHCITIOETHCS POIOPITIHHO
BiJl PO3MIpY CEpPEeTHHOMICIYHOTO 3apOOiTKyY, a KOMIICHCAIlis 3a BiAPUB
BiJl 3BUYalfHUX 3aHATh — MPOMOPIIIHO BiJl po3Mipy MiHIMaIIBHOI 3apo-
OiTHOT ruIaTH.

Excriepr, cneniaiict yu nepekiagad OTpPUMYIOTh BUHArOpPOAY 3a BH-
KOHaHy poOOTY, OB’s13aHy 31 CIIPaBOIO, SKIIO 1€ HE BXOAUTH 0 iXHIX
CITy’)k00BUX 000B’S3KiB.
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Cymu, o MiUISATaloTh BUILIATI 3ATyIEHOMY CYIOM €KCIIePTY, CITe-
miamicty, mepexiagady abo ocoli, sKka Hajana J0Ka3 Ha BUMOTY CYAY,
CIUTa4yIOThCS 0c00010, Ha SIKY Cy/I MOKJIaB TaKui 000B’ 30K, a00 cymoM
3a paxyHOK CyMH KOIITiB, BHECEHUX JIJIs 3a0€3MIeUeHHs Cy[J0BUX BUTPAT.

VY BUMNaKax, KoY CyMa BUTPAT Ha OIUIaTy IMOCIYT eKCIepTa, crieriaic-
Ta, epekiaaada, abo BUTpaT 0coOu, sika Haslalia JI0Ka3 Ha BUMOT'Y CYILy, TIOB-
HICTIO He OyJia CIUIayeHa YYaCHUKAMU CIIPaBU MONEPEIHBO a00 B MOPSAKY
3a0e3MeUeHHs CYZIOBUX BUTPAT, CYJI CTATYE I1i CyMU Ha KOPHCTH CIIeIliasticTa,
MepeKiajiaya, eKcrepra Yd eKCIepTHOI YCTAaHOBU 31 CTOPOHM, BH3HAYEHOT
CY/IOM BiJIIIOBITHO JIO TIPABUJT ITPO PO3IOJLT CYJIOBHX BUTPAT, BCTAHOBJICHUX
HIIK. Cyn Mae mpaBo HaKJIACTH apellT Ha TPOIIOBI KOIITH YH MaHHO TaKol
CTOPOHH B MEXKaX CYM, TIPUCYIHKEHUX JI0 CTATHEHHSI, B IOPS/KY, BCTAHORBJIC-
Homy LITTK g1t 3a0e3meueH st TI030BY.

Po3mip BUTpaT Ha MiATOTOBKY €KCIIEPTHOTO BUCHOBKY Ha 3aMOBJICH-
HSI CTOPOHH, TIPOBEICHHS €KCIIEPTU3H, 3alTydeHHsI CTIemialicTa, OTuIaTH
poOiT mepekiagada BCTAaHOBIIOETHCS CYIOM Ha IiJCTaBi OTOBOPIB, pa-
XYHKIB Ta 1HIIUX JOKa3iB.

Posmip BuTpar Ha ormiaTy poOiT 3aIIy4eHOTO CTOPOHOIO eKCIIepTa, CIie-
miaricra, mepekianada Mae OyTH CIIIBMIpHHM 3i CKJIaIHICTIO BiAITOBiTHOT
pobotH, 1i 00csAroM Ta 4acoM, BATPAYCHUM HUM Ha BUKOHAHHS POOIT.

V pasi HemOTpUMaHHs BUMOT IIOJ0 CIiBMipHOCTI BUTPAT CYJ MOXeE,
32 KJIOMOTaHHSM IHIIOI CTOPOHH, 3MEHIITUTH PO3MIip BUTPAT Ha OILIATY
MOCIIYT €KCIepTa, CIeMiallicTa, Mepekiaaaya, sKi MmijsaraloTh po3mo-
iy Mixk ctopoHamu. OOOB’S30K JIOBEICHHS HECIIBMIPHOCTI BUTpAT
MOKJIAJIAEThCS HA CTOPOHY, SIKA 3asIBJISE KJIOMOTAHHS MPO 3MCHILICHHS
BUTPAT, SIKI TMiJSTAI0Th PO3MOALTY MK CTOPOHAMH.

SK110 y crpaBax OKpeMOro MpOBaKSHHS BUKJIUK CBIJKIB, IPU3HA-
YEHHS EKCTICPTU3H, 3aTyUeHHS CICIiaTiCTIB 3MIHCHIOIOTHCS 3a 1HIIiaTH-
BOIO CYIy, @ TAKOXK Y BUMAIKax 3BIIbHEHHS BiJl CIUTaTH CYJOBOTO 300py
a0o 3MEHIIIEHHS HOTo PO3Mipy, BiAMOBIIHI BUTPATH BiAINTKOJOBYIOTHCS
3a paxyHOK Jaep:kaBHOT0 Oromkety (cT. 139 IIIIK).

3rigHo nmoctanoBu Kabinety MinicTpi Yikpaiau Ne 590 Binx 27 BiT-
Hs1 2006 p. «IIpo rpaHn4HI po3Mipu KOMIIEHCAIlii BUTPAT, TIOB’I3aHUX
3 PO3MISAOM UBITBHUX Ta JIMiHICTPATUBHUX CIPaB, 1 MOPSIOK iX KOM-
TMIEHCAIli1 32 paxXyHOK JIepKaBWy TPAaHUYHI pO3MipH KOMIEHCAIlii BUTpAT,
OB’ SI3aHMX 3 PO3IVISAIOM IUBUIFHUX CIPAaB TaKi:

—  3a BTpadyeHHH 3apo0iTOK — CTOPOHI, Ha KOPUCTH AKOI YXBaJICHO
CyZloBe pillieHHs, 11 MpeJICTaBHUKOBI, a TaKOX CBiAKaM, CIeIliamicTraM,
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3. Butpartun, noB’a3aHi i3 po3rnsgom crnpasu

nepekiIagadaM Ta eKCIepTaM y 3B’ 3Ky 3 SIBKOIO JI0 CY[Ly OOUHCIIOETHCS
3a KOYKHY TOJIMHY MPOTIOPIIIHO A0 CepeqHbOi 3apo0iTHOI TuTaTH 0cooHu,
PO3paxoBaHoi BiAMOBIAHO 10 ab3aiy TpeThoro 11. 2 [lopsaky oduncien-
HS CepeIHbBOI 3apO0ITHOI IIIaTH, 3aTBEPIKEHOTO MToCcTaHOBOK KabiHety
MiunictpiB Ykpainu Bin 8 motoro 1995 p. Ne 100. 3aranenuii po3mip
BUIUIATH HE MOXE IMEPEBUILYBAaTH CyMy, PO3PaxoBaHy 3a BiIIOBiAHUI
Yac BUXOASYH i3 TPUKPATHOTO PO3Mipy MiHIMaJIbHOT 3ap0o0iTHOI IJ1aTH;

—  3aBiIPYB Bij 3BUYAIHHX 3aHSTH — CTOPOHI, Ha KOPUCTB SIKOI YXBAJICHO
CYJ/IOBE PillICHHSI, il IPE/ICTABHUKOBI, a TAKOXK CBIJIKAM, CTICIIAITICTaM, ITepeKIIa-
JlaqaM Ta eKCIiepTaM Y 3B’SI3KY 3 SIBKOIO JI0 CyIy OOUHCITIOETECS TPOTIOPLIHHO
JI0 PO3MIpY MIHIMAJIBHOI 3apO0ITHOI IIIaTH 0COOU 1 HE MOMKE TICPEBHIITYBATH
ii po3mip, oOurcIIeHHH 3a ()aKTUYHI TOIMHHE BiJIPHUBY BiJl 3BUYAHHIX 3aHSITh;

— Ha OIUIaTy IMOCIYT CIeIialicTa, Mepekiagada OOUHCIIOEThCS
3a KOKHY TOIUHY TPOIOPIIIHHO IO CePENHbOI 3apOOITHOI TIaTH 0COo0H,
pO3paxoBaHOi BiIMOBIAHO A0 ab3aIry Tpethoro 1. 2 [lopsaky oduncieH-
HS CEpeIHBO1 3ap0o0iTHOT TIaTH, 3aTBEPIHKEHOTO MMOCTaHOBOIO KabiHneTy
MinictpiB Ykpainu Bix 8 mrororo 1995 p. Ne 100. 3aranpHui po3mip
BUIUIATH HE MOXKE IIEPEBUILYBATH CYMH, PO3PAX0OBAHOI 3a BiIOBIAHUI
Yyac BUXOJSYH 13 TPUKPATHOTO PO3MIPY MiHIMaIIbHOI 3ap00iTHOT IJ1aTy.

Crin 3BepHYTH yBary TakoX Ha eumpamu cmopin ma iXix npeo-
CMABHUKIB, WO NO8 A3AHI 3 518KOI0 00 CYOY.

3rigno ct. 138 LIIK Butpary, moB’si3aHi 3 nepeizaoM A0 iHIIOTo Ha-
CEJICHOTO IYHKTY CTOPiH Ta iXHiX MPEJCTaBHUKIB, a TAKO)X HAHMaHHSIM
JKUTIA, HECYTh CTOPOHHU.

CTOpoHi, Ha KOPUCTPH SKOi yXBaJICHO CYJOBE pillleHHs, Ta ii mpea-
CTaBHUKOBI CIUIAYY€THCS 1HILIOIO CTOPOHOIO KOMITEHCAIlisl 32 BTpaYeHUH
3apo0iTOK YK BiJJPWB BiJl 3BUYaliHUX 3aHsATh. KoMrieHcalrist 3a BTpade-
HUH 3ap0o0iTOK OOYHCIIOETHCS MPOIOPIIHHO BiJ pO3MIpy CepelHbOMI-
CSYHOTO 3ap00iTKyY, a KOMITICHCAIIIS 3a BiAPWB BiJl 3BHUAWHUX 3aHATH —
MIPOTIOPIIIITHO Bi po3Mipy MiHIMaIBHOI 3apOOITHOT IIIaTH.

I'panuaHMIA pO3Mip KOMITEHCAITIT 32 CYTOBUM PIllIEHHSM BUTPAT CTO-
piH Ta IXHIX MpeACTaBHUKIB, 110 TOB’A3aHi 3 SIBKOIO /IO CyAy, BCTAHOB-
moeTbest Kabinetom MiHicTpiB Ykpainu;

3) sumpamu, noé’a3aui 3 umpeodysanHaAmM 00Ka3ie, NPOBEOCHHAM
02710y 00KAa3i6 3a iX MiCYe3HAX00HCEHHAM, 3a0e3neYeHHAM O0KAa3ie
ma YUHEHHAM THWUX Olil, HeOOXIOHUX 013 PO32NA0Y CRPAGU.

Oco0a, sika Hajlana 10Ka3 Ha BUMOTY CY/Y, Ma€ IPaBO BUMAaratu BH-
TUIaTH TPOLIOBOi KOMIIEHCALlil CBOIX BHTpAT, MOB’SA3aHUX i3 HAZaHHSIM
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Mmaga 10. Cyposi BuTpatn

TaKOTO0 J0Ka3y. Po3Mip rpormmroBoi kKoMITeHcarlil BU3Hada€e Cyf Ha ITiICTaBi
MTOTaHNX TAKOI0 0CO00I0 TOKa3iB 3MIMCHEHHS BiATIOBITHUX BUTpAT.

Po3mip BUTpaT, OB’ s3aHUX 3 MPOBEACHHAM OIVISAY J0Ka3iB 3a Mic-
LEM TX 3HAXOMKEHH, 3a0€3[IeYeHHAM JOKa31B Ta BUMHEHHAM 1HIINX Iii,
MOB’SI3aHUX 3 PO3MISIOM CIPABH YW MiATOTOBKOIO 10 ii po3misany, BcTa-
HOBJIIOETBCS CYIOM Ha Mi/ICTaBi JOTOBOPiB, PaXyHKIB Ta IHIINX J0KAa3iB.

VY Bumagkax, KO CyMa BUTPAT, [IOB’s3aHUX 3 BUTPEOYBaHHIM J10-
Ka3iB, MPOBEJCHHSM OISy JOKAa3iB 3a MICIIeM iX 3HaXOKeHHs, 3a0e3-
TICUCHHSM JIOKa31B Ta BYMHEHHSIM IHIIMX 1M, OB’ I3aHUX 3 PO3IISLIOM
CIIPaBH YU MIJTOTOBKOIO J0 ii pO3MIsy, MOBHICTIO HE Oyjia CIuiaueHa
y4aCHUKaMH CIIPaBU TOMEPEeTHHO a00 B MOPSAKY 3a0e3MeueHHs Cya0-
BUX BHUTPAT, CYJl CTATYE IIi CyMHU 31 CTOPOHH, BU3HAYEHOT CYJIOM BiJIIO-
BiJTHO JI0 TIPaBHJI PO PO3IOLT CYAOBUX BUTpaT, BctaHoBNeHNX LIITK.

I'pannuHMii po3mip KOMITEHCAIlil BUTpPAT, TIOB’3aHNX 3 MPOBEACH-
HSM ODVIANY AOKa3iB 3a iX MICIE3HAXOKEHHSIM Ta BUMHEHHSIM I1HIIMX
I, HeOOXIMHUX IS PO3IVIAAY CIIpaBH, BCTAHOBIIOETHCS KaOiHeTom
MiHicTpiB Ykpainm.

Taxk, BUTpaTy IOB’s13aHi 3 MPOBEIECHHSIM OIS JI0Ka3iB 3a X MicIie3Ha-
XO/DKEHHSIM Ta BYMHEHHSIM 1HIINX Jiid, HEOOXITHUX ISl pO3IISIAY CIIPaBU
HE MOXYTbh nepeBuIyBat 50 BiICOTKIB po3Mipy MiHIMaIbHOT 3apo0iTHOT
TUIaTH 3a CYKYMHICTb Hill, HEOOXIAHUX JJIsl PO3IIAAY CHpaBH (MOCTaHOBa
KaGinery MinictpiB Ykpainu Ne 590 Bix 27 kBitHst 2006 p. «IIpo rpannuni
PO3MipH KOMIICHCALi BUTPAT, OB’ SI3aHNX 3 PO3MISIOM IMBUIBHUX Ta aj-
MIHICTPaTUBHUX CIPaB, 1 MOPSAOK X KOMIICHCALIIT 32 PaXyHOK ACPKaBI»);

4) sumpamu noe6’a3ani 3 6UUHEHHAM [HUWIUX NPOYECYATbHUX Oill,
HeoOXIOHUX 0N PO3271A0Y CHPABU AHO NIO20MOBKU 00 iT P0327140Y.

BigMiHHICTH CYIOBOTO 300py BiJl CYIOBHX BHTpPAT IOJSATAE B Ha-
CTYITHOMY:

1) cynoBuii 30ip € 000B’I3KOBUM ILIATIXKEM 3a Aii, [0 BUNHSIIOTHCS
CYZOM ¥ 3BSI3KY 3 PO3TIIAIOM 1 BUPIIICHHSM, TIEPETVIAIOM CIIPaBH i BUIA-
4l JOKyMeHTiB. Butparu, moB’s3aHi 3 po3IIISIIOM CIIPaBH, CKIIATAIOTHCS
13 CyM, IIIO TiAJISATAFOTH CIIJIATi 32 IPOBEICHHS EKCIIEPTU3H, TPU3HAYECHOT
CyZioM, OTJISiZ] TOKA3iB 3a MiciieM ix mepeOyBaHHS TOIIO;

2) po3mip cymoBoro 300py BH3HA4Y€HHI 3aKOHOJABCTBOM 1 3ale-
JKUTH BiJl XapakTepy i LiHU M030BYy. Po3Mip cynoBuUX BUTpaT MmpsMO
HE 3aJIe)KHUTh BiJl XapakTepy CHOPY 1 LiHU MO30BY Ta BiAPi3HAETHCS
32 KOXKHOIO KOHKPETHIOI CIIPaBOIO B 3aJEKHOCTI BiJl (JAKTUYHO BUHU-
HEHHUX BUTPAT;
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4. MNonepeaHe BU3HAYEHHS CyMHnN CyaoBUX BUTPAT Ta ix nonepegHsa onnata

3) cymoBwuii 30ip B yCiX crpaBax, o pO3MIAAAIOTHECS CyIaMH B YKpa-
iHi, crutagyeTbest 00 cTATYeThCs 10 OromKeTy aepkaBu. CyMa CyoBuX
BUTPAT BHOCUTHCS Ha JICTIO3UTHUI PaxXyHOK Cyly 3 HACTYITHOIO IXHBOIO
BUILIATOIO eKcriepTaM abo mepekiagadyam.

4. NonepeAHE BU3HAYEHHA CyMMU
CyAOBMUX BMUTpAT Ta IX nonepeaHs onjarta

Pazom 3 mepmioro 3asBO0 1O CyTI CIIOpY KOXHA CTOpOHA IoJae
JIO CyIy TIoTiepeTHil (Opi€EHTOBHHI) PO3PAXyYHOK CYMH CYJOBHX BHTpAT,
SIKi BOHA TIOHECTIa 1 SAKi 0UiKy€ TIOHECTH B 3B’SI3KY 13 PO3IVISAOM CIPABH.

VY pasi HeToaHH CTOPOHOIO MOTEPEIHBOTO PO3PAXYHKY CYMH CY-
JIOBUX BUTPAT Cyl MOXKE BIIIMOBHUTH il y BIIIKOyBaHHI BiAIIOBITHIX
CYIOBUX BUTPAT, 32 BUHATKOM CyMH CIUIaY€HOTO HEIO CYJOBOTO 300pYy.

[omepenHiii po3paxyHOK poO3Mipy CYIOBUX BUTpaT HE OOMEXYyeE
CTOPOHY Y JOBEIEHHI 1HIIO1 ()aKTUIHOT CyMH CYIOBHX BHUTPAT, SIKi MiJ-
JISTAIOTh PO3MOALTY MiXK CTOPOHAMH 3a pe3yabTaTaMy PO3IVISTY CITPABH.

Cya MOXXe TIOTIepPEeTHhO BU3HAYHTH CYMY CYIOBUX BUTpAT (KpiM BU-
Tpar Ha npodeciliHy MpaBHUYY AONOMOTY), MOB’S3aHUX 3 PO3MIAIOM
crpaBd abo MEBHOIO MPOLECYalbHOIO Ji€r0. Taka MmornepeaHb0 BH3HA-
YeHa CyJ0M CyMa HE OOMEXKY€ CyJI ITPH OCTAaTOUHOMY BU3HAUEHHI CyMH
CYIOBHX BHTPAT, K1 MiJISATAIOTh PO3MOLTY MiXK CTOPOHAMH 32 PE3yIib-
Tatamu po3nsiny cupasu (ct. 134 LIIK).

Hogenoro LIITK Ykpainu ctano mosiBiIeHHS POTICIYPHY 3YyCHPIUHO20 3a-
Oe3neuenns S TAPAHTI1 BIIIKOMYBaHHS MOYKIIMBHX IS BIATIOBITa9a 301T-
KiB. L{e# iHCTHTYT IMBLIHHOTO TIPOIIECY MA€ Ha METi 3a0€3MCUNTH TTCBHIHA
OajaHc CTOpIH 1 HEWTpaTi3yBaTH MOXITHBI HEraTUBHI HACIIIKH, SIKi MOXKYTh
BUHUKHYTH B Pe3yJBTaTi 3aCTOCYBAaHHS CyJIOM 3a0e3IeuyBaTbHIX 3aXO/iB.

3ycTpiuHe 3a0e3MeveHHs] HallpaBlIeHo, MepI 3a BCe, Ha 3aXUCT iH-
TepeciB BiaNoOBiada, (PaKTUIHO IIe € 30epe:KeHHAM iCHYI0U0ro CTaHy
status-quo MisK CTOPOHAMMU JI0 YXBAJCHHS KiHIIEBOTO PIllICHHS Cymy'.

Taxk, 3rigHo 4. 1 ct. 155 IITK cyx Mmoxke 30008’ s13aTH CTOPOHU BHECTH
Ha JICIO3UTHHUIA PaxyHOK Cyly TONEepeNIHbO BU3HAUCHY CYMY CYIOBHX
BUTPAT, [TOB’I3aHUX 3 PO3IVISIIOM CIPaBH a00 MEBHOIO MPOIIECYaTbHOO
€10, TIPO IO TTOCTAHOBIISIE YXBAITY (3a0€3MEUeHHS CyJJOBUX BUTPAT).

! Jlycnenuk 1. JI. 3ycrpiune 3abe3neueHns — HOBela LuBLIbHOTO npouecy. Cyae6Ho-opunye-
ckas razera. URL: http://sud.ua/ru/news/publication/107640-zustrichne-zabezpechennya-novela-
tsivilnogo-protsesu (nara 3seprenns 10.01.2018)
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Mmaga 10. Cyposi BuTpatn

Cyn moxe 3000B’s13aTH Y4aCHHUKA CIIPaBH, KU 3asSBUB KJIOMOTaH-
HS TIPO BUKJIMK CBiI[Ka, MMPU3HAYEHHS EKCIIEPTH3H, 3aTyUeHHs CIielia-
JicTa, mepexiagada, 3a0e3neueHHs, BUTpeOyBaHHs a00 OIS JOKa3iB
3a IX MiCIIE3HAXOKECHHSM, MTOTIEPENIHBO (aBAaHCOM) OTUIATHTH BHTPATH,
OB’ 513aHi 3 B1NOBIJHOIO POLIECYAIBHOIO I€I0.

SIko KIomoTaHHS 3asBUIIM JISKiJbKa yYaCHUKIB CIIpaBH, HEOOXi-
HY TPOILIOBY CyMy aBaHCOM Y PIBHHMX YacTKax CIUIadyIOThb BiAMOBiIHI
YYacCHHMKH CTpaBH, a Y BUNAAKax, KOJH BiAMOBiJHA MpolecyalbHa Jis
3IIMCHIOETHCS 3 1HINIaTHBU CYIY, — CTOPOHH B PIBHHUX YacTKaX.

VY pa3i HeBHeCEHHS Y BU3HAUEHHUH CyIOM CTPOK KOIITIB sl 3a0e3-
MeUeHHsI CYJOBUX BUTpaT abo HeCIaTh y BU3HAYCHHH CYIOM CTPOK
BiJIIIOBITHIX CYM aBaHCOM CYJI BIIPaBi BIAXMIUTH KIIOIIOTAHHS IPO BHU-
KJIMK CBiJIKa, IPU3HAYCHHS €KCIIEPTH3H, 3aJTy9eHHS CIellianicra, nepe-
KJIamada, 3a0e3rneueHHs, BUTpeOyBaHHS a00 OIS TOKAa3iB Ta yXBaJH-
TH PIlICHHS Ha MIACTaBi iHIUX MOJAaHUX YYaCHUKAMHU CIIPaBH JOKa3iB
a00 cKacyBaTH paHillle TIOCTAaHOBJICHY yXBaJly NP0 BUKJIHK CBiIKa,
MpU3HAYEHHS eKCIIEPTH3H, 3allydeHHs CIeliaiicTa, mepekiagaJa, 3a-
Oe3neueHHs, BUTpeOyBaHHS T0Ka3iB a00 OTIIAL TOKa3iB 3a ix micie3Ha-
XOIDKCHHSIM.

Sk 3axin 3a0e3neyeHHs CyJOBUX BUTPAT CYJ 3 YpaxyBaHHSIM KOH-
KpEeTHUX OOCTaBHH CHpPaBU Ma€ MpaBo, 3a KIOMOTaHHSAM BiJIOBigaya,
3000B’A3aTH N031MBaYa BHECTU HA JCTIO3UTHUI PaxyHOK CYIy TPOLIOBY
cyMy Ui 3a0e31eueHHs] MOKIIMBOTO BiIIKOAYBaHHS MailOyTHIX BUTpaT
BiJmnoBiga4a Ha podeciiHy MpaBHUYY AOTOMOTY Ta iHIIMX BUTPAT, sIKi
Ma€ IIOHECTH BiJINOBiaY y 3B’ 513Ky 13 pO3IVIsIOM CIIpaBH (3a0e3meueHHs
BUTpAT Ha NMPOQECiiiHy NMPaBHUTY JTOTIOMOTY).

Take 3a0e3meveHHs CyJJOBUX BHTPAT 3aCTOCOBYEThCS, SKIIO: 1) mo-
30B Ma€ 03HAKH 3aBiOMO 031 ICTAaBHOTO a00 1HIII O3HAKH 37I0BKHBAH-
HS TIPaBOM Ha 1030B; a00 2) 1M031Bav HE Ma€ 3apeeCTPOBAHOTO B yCTa-
HOBJICHOMY 3aKOHOM TIOPSIIKY MICIT TpOXKMBAHHS (TepeOyBaHHS) 9H
MICIIE3HAXO/KeHHS Ha TepHUTOpii YKpaiHHM Ta MaiiHa, IO 3HAXOIUTHCS
Ha TepHuTOopii YKpaiHu, B po3Mipi, JOCTaTHHOMY JJISl BiAIIKOAYBaHHS CY-
JTOBUX BUTPAT BIAMOBia4Ya y BUIIIKy BiIMOBH Y TIO30BI.

Taxe 3abe3neueHHs CyTOBUX BUTPAT TaKOX MOXKE OyTH 3aCTOCOBa-
He, SKIO Cy[y HaJlaHi I0OKa3u TOTO, 0 MaHOBUH CTaH mo3uBa4ya abo
Horo mii o0 BiAUYKEHHS MaiiHa YM 1HIII Jii MOXKYTh YCKJIaTHUTH 200
3pOOUTH HEMOKIIMBUM BUKOHAHHS PIilIEHHS CYAy IO BiAIIKOXyBaHHS
CYIOBHX BHUTpAT BiANOBiZa4a y BUIIaKy BiIMOBH Y MO30BI.
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5. Po3nogain cynosux sutpat

Cyma 3a0e3medeHHs BUTpar Ha npodeciiiHy MpaBHATY JOMOMOTY BH-
3HAYa€eThCs CyoM 3 ypaxyBaHHsAM npuriciB LIITK, a takox ix moxymen-
TaJBHOTO OOTPYHTYBaHHS. Y pa3i HeBHECCHHS Y BU3HAYCHHUH CYZIOM CTPOK
KOIIITIB /71t 3a0e31eUeHHs BUTPAT Ha IPo(eCiifHy MpaBHUYY AOTIOMOTY CYI
3a KJIOIOTaHHSIM BiAIIOBi1a4a Ma€ MPaBo 3TUILHTH T030B 0€3 PO3IIISY.

VY BHUIaJIKy 3a/I0BOJICHHS MO30BY CYy/I YXBaJIO€ PIILICHHS PO MOBEP-
HEHHS BHECEHOI CyMH I03MBauy, a y BUIAIKy BiIMOBH Y MO30Bi, 3a-
KPHTTS IPOBAKEHHS y CIPaBi, 3aJUIICHHAS TI030BY 0€3 PO3IIsILy — PO
BiJIIIKOAYBaHHS 32 11 paXyHOK BUTpAT BiAMOBiJa4ya MOBHICTIO abo yacT-
koBO. HeBuKopHcTaHa YacTHHA BHECEHOT MMO3UBAYEM CYMH TIOBEPTAETh-
sl TIO3UBaYy HE Ti3HiIIe I’ ST JHIB 3 IHS BHpPIIICHHS NMUTaHb, 3a3Ha-
YEHMX Y I[ill YaCTHHI, TIPO MO CyJ MoCTaHoBs€e yxBany (ct. 135 LI1K).

5. Po3nopin cyaoBux Butpar

CynoBuii 30ip HOKJIaJa€THCSl HA CTOPOHU MPOIOPLIHHO PO3Mipy 3a-
JIOBOJICHUX [T030BHUX BUMOT.

111 cynoBi BUTpary, MoB’si3aHi 3 pO3MISAOM CIIPaBH, OKIAAAI0ThCS:
1) y pa3i 3a10BOJICHHS 1T030BY — Ha BiJINOBifa4a; 2) y pa3i BiIMOBH B TO-
30Bi — Ha TI03UBAa4a; 3) Y pa3i YaCTKOBOTO 3a10BOJIEHHS II030BY — Ha 00U-
JIBi CTOpPOHU MPOIIOPLIHHO PO3MIPY 3a8J0BOJICHHUX MTO30BHUX BHMOT.

[pu BupilIeHH] MUTaHHS PO PO3MOALT CYIOBHX BHTPAT CyJ BPaxo-
Bye: 1) 4M MOB’sI3aHi Il BUTPATH 3 PO3MISIOM CIIPAaBH; 2) YU € PO3MIp
TaKUX BHUTPAT OOIPYHTOBaHMM Ta IPONOPIIHHAM 10 MpEAMETa CIIOo-
Py 3 ypaxyBaHHSM I[iHU TO30BY, 3HAUCHHS CIIPAaBU JIJIsl CTOPIH, B TOMY
YUCITI YU MIT pe3ynbTaT i BUPIMCHHS BIUIMHYTH Ha PEITyTaIlil0 CTOPOHU
a0o0 9u BUKJIMKaja CIpaBa IyOlMiYHUN iHTEpecC; 3) MOBEMIHKY CTOPOHH
i1 9ac po3nIsiLy CIIPaBH, IO NPHU3BeNia 0 3aTATyBaHHS PO3NIISLY ClIpa-
BH, 30KpeMa, MOJIaHHS CTOPOHOIO SIBHO HEOOTPYHTOBAaHHX 3as1B 1 KJIOTIO-
TaHb, O€3MiJCTaBHE TBEP/UKEHHS a00 3amepedyeHHs] CTOPOHOI MEBHHUX
o0cTaBHH, SKi MAalOTh 3HAYCHHS JJIS CIIPaBH, OE€3ITiJICTABHE 3aBUILECHHS
M03MBaYeM ITO30BHUX BUMOT TOIIO; 4) /1ii CTOPOHH 100 JOCYIOBOTO BU-
piLLICHHS COPY Ta IL0AO BPETYIIOBAHHS CIIOPY MUPHUM HIISIXOM ITiJ] 4ac
PO3IIANY CIIPaBH, CTAIII0 PO3MISAY CIPABH, Ha SKii Taki Jil BUMHSIIHCS.

SK1mo cyMa cyIoBUX BUTPAT, 3asBJI€HA /10 BIIMIKOAYBaHHS, iCTOTHO
MIEPEBHIIYE CyMY, 3asBJICHY B MOMEPEIHHLOMY (OPIEHTOBHOMY) po3pa-
XyHKY, Cyl MOJKE BIZIMOBUTH CTOPOHI, Ha KOPUCTH SKOi YXBaJCHO pillleH-
HSl, Y BIIIKOyBaHHI CyJIOBHX BUTPAT B YACTUHI TAKOTO ITEPECBHIIICHHS,
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KpIM BHIAJIKIB, SKIIIO CTOPOHA JTOBEAE, IO HE MOIVIa IIepeI0aduTH TakKi
BUATPATH Ha Yac MMOJaHHs MOTIEPETHBOTO (OPIEHTOBHOTO) PO3PaXyHKY.

SIKIo cyma CynoBHX BHUTDAT, 3asBJICHMX A0 BiJIIKOXYBAaHHS Ta Mil-
TBEPIKECHUX BiIMOBIIHUMH JTIOKA3aMH, € HECITIBMIPHO MEHIIIOI0, HiJK CyMa,
3asBJIeHa B MOIIEPEAHBOMY (OpiIEHTOBHOMY) PO3PaxyHKY, CyJ MOXKE BiIMO-
BUTH CTOPOHI, Ha KOPHCTB SIKOT YXBaJI€HO PIilICHHS], y BiIIKOAyBaHHI Cy0-
BUX BHUTpAT (KpiM CyZOBOro 300py) MOBHICTIO a00 YaCTKOBO, KPIM BHUIIaI-
KiB, SIKILIO TaKa CTOPOHA JIOBEZE MOBAYKHI MPUYMHHU 3MEHILICHHS Li€1 CyMH.

SIKII0 CTOPOHY, HA KOPUCTh SIKOI YXBAJICHO PIllICHHS, 3BUIBHEHO BiJI
CIUIaTH CYAOBUX BHTpAT, 3 JPYToi CTOPOHH CTATYIOTHCS CYIOBI BUTPaTh
Ha KOPUCTh 0CI0, SIKi X TIOHECITH, TIPOIOPIIIHHO JI0 3aI0BOJICHOT UM BiJXH-
JIEHOT YaCTUHHW BHMOT, 2 1HIIIA YaCTHHA KOMIIEHCYEThCS 32 PaXyHOK JIepyKaBU
y TOpsiIKY, BctaHoBleHoMy KaGiHetom MiHicTpiB Yipainu. Skio oouasi
CTOPOHH 3BUTBHEHI BiJI OTIJIATH CYIOBHX BHTPAT, BOHH KOMIIEHCYIOTBCS 3 pa-
XYHOK JeprKaBH Yy TIOPSIKY, BcTaHOBIIeHOMY Kabinerom MiHicTpiB Ykpainu.

Sxmro iHIIE HEe MmependadyeHo 3aKOHOM, Y pasi 3ajUIICHHS MO30BY
0e3 3a/I0BONICHHSI, 3aKPUTTS IPOBA/KEHHS y CITPaBi a00 3aHIeHHs 0e3
PO3IVIsILy MO30BY I03MBaya, 3BUIBHEHOTO BiJ] CIUIATH CYIOBHX BHUTPAT,
CYIIOB1 BUTpaTH, IIOHECEHI BiANOBiZaueM, KOMIIEHCYIOTbCS 33 PaXyHOK
JepKaBU y HOPSIKY, BcraHoBIeHOMY Kabinerom MiHicTpiB Ykpainu.

Po3mip BuTpar, 5IKi CTOpOHA CIUIaTHiIa 200 Ma€ CIUIATHTH Yy 3B’ A3KY
3 PO3MISLAOM CIPaBH, BCTAHOBJIIOETHCS CYIOM Ha IMiJICTaBi IOaHUX CTO-
pOHaMH JTOKa3iB (JOTOBOPIB, paxyHKiB TomIO). Taki J0Ka3u MONAIOTh-
csl 10 3aKiHYEHHS CYIOBHX Ae0aTiB y crpasi ab0 MpOTATOM I’ SITU JTHIB
MICIIsl yXBaJICHHsI PilICHHSI CYAy 32 YMOBH, IO IO 3aKIHYEHHS CYTOBHX
nebariB y cnpaBi CTOpOHA 3po0uiia Tpo e BiANOBIAHY 3asBy. Y pasi
HETIOJIaHHS BiIMOBITHHUX JI0Ka3iB MPOTSATOM BCTAHOBJICHOTO CTPOKY TaKa
3as1Ba 3ATMINAETHCS O€3 PO3TISY.

YV BuUNaJKy 3JI0BXHBAHHS CTOPOHOIO YU i1 MPEICTaBHUKOM IpoIie-
CyaJIbHAUMH TIpaBaMH, abo0 SIKIO CHip BUHUK BHACIIAOK HEMPaBUIHHUX
Iill CTOpOHH, Cy[l Ma€ IPaBo MOKJIACTH Ha TaKy CTOPOHY CYJOBI BUTpaTH
MOBHICTIO a00 YaCTKOBO HE3aJIEKHO BiJl pe3yJbTaTiB BUPILIEHHS CIIOPY.

ITpu yacTKOBOMY 3aJ0BOJICHHI [I030BY, y BUIAJKY ITOKJIAJCHHS Cy-
JTOBUX BHTpAT Ha OOW/BI CTOPOHU MPOMOPIIIHHO PO3MIpPy 3aT0BOJICHIX
MO30BHUX BUMOI, CyJ MO)X€ 3000B’513aTH CTOPOHY, Ha SIKy IOKJIaJCHO
OiNTpIIy CyMy CyAOBUX BHTPAT, CIUIATUTH PI3HULIO 1HIIIH CTOpOHi. Y Ta-
KOMY BUIAJKy CTOPOHH 3BUIBHSIOTHCS BiJf O00B’SI3Ky CIUIauyBaTH OTHA
OJIHI} 1HITY YaCTHHY CYIOBHX BHTpAT.
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5. Po3nogain cynosux sutpat

Cyn Ma€e mpaBo HAKJIACTH apeIlT Ha MPOITIOB KOIITH Y1 MaifHO CTOPOHH,
Ha SIKy CyIOBHM PIllIeHHsIM TTOKJIaZeHO BUTPATH, ITOB’sI3aHi i3 3aTy4eHHAM
CBIJIKIB, CIIeTIiaJTiCTIB, ITEpeKIIajadiB, €KCIIEPTIB Ta IIPOBEICHHSIM EKCIIePTH-
31; BUTpeOyBaHHSM JIOKa3iB, IPOBEACHHSIM OIVISITY JIOKA3iB 3a X MiCIIe3Ha-
XOKEHHSIM, 320€3TIEYeHHSAM JIOKA3iB; Y MeXaxX CyM, IPHCY/DKEHUX JI0 CTAT-
HEHHs, B OpsiaKy, BeranoBnenomy LITIK st 3a0e3neueHHst mo30By.

CynoBi BuTparu TpeThoi 0colwu, sika He 3asBIIsi€ CAMOCTIMHUX BUMOT
Ha MPEAMET CIOpY, CTATYIOTHCS Ha ii KOPUCTD i3 CTOPOHH, BU3HAYCHOT
BIJIIOBITHO /IO BUMOT I[i€i CTaTTi, 3aJI€KHO BiJl TOTO 3alepedyBaja 41
MiATpUMYBajia Taka ocoda 3asBJeHi T030BHI BUMOTH.

Slkmo cyn anensnidHOl Yu KacalliifHOl 1HCTaHIIii, HE Tepenadu
CIpaBU Ha HOBWH PO3IVISII, 3MIHIOE PIICHHs a00 yXBalllO€ HOBE, Lei
CyZ BIANOBITHO 3MIHIOE po3mozii cynoBux Butpar (ct. 141 LIIK).

Y pasi yknaoenns mupoeoi yeoou 10 MPUHHSATTS PIICHHS y CTIpa-
Bl CYZIOM TIepInoi iHCTaHIIii, BiIMOBH TO3WBada BiJ ITO30BY, BU3HAHHS
MTO30BY BIAIOBiAaYeM 10 MTOYATKy PO3TIISAIY CIIPaBH IO CYTi CYI Y Bin-
TIOBI/THIN yXBaJli YU pillleHH] y TOPSAKY, BCTAHOBJICHOMY 3aKOHOM, BH-
pilllye MATaHHS PO IOBEPHEHHS 1M03WUBady 3 JAep>KaBHOTO OromkeTy S50
BiJICOTKIB CyA0BOTO 300Dy, CIIaY€HOTO NPH TIOJaHHI MTO30BY.

V pasi ykinageHHss MUPOBOi yroziu, BiIMOBHU BiJ I030BY, BU3HAHHS
MO30BY BiANOBiAa4eM Ha CTalii Meperisaay pilleHHS B anessiuiiHOMY YU
KacaliiiHOMy MOPSAKY CyZ Y BiIIIOBIAHIN yXBaJli y HOPSIIKY, BCTAHOBJIE-
HOMY 3aKOHOM, BUPILIy€ MUTAaHHS PO MOBEPHEHHS CKAP)KHUKY (3as1B-
HUKY) 3 Iep:KaBHOTO OrpKeTy 50 BiJICOTKIB CYIOBOIO 300pY, CIIau€HO-
TO HUM TPH MOJIaHHI BiJIMOBIIHOT aNeIsIIiiHHOT UM KacalliitHOT CKapTH.

Y pasi 6iomoeu nosusaua 6i0 n0o3068y IOHECEHI HUM BUTPATH BiJIIO-
BiJlaueM HE BIJIIKOJOBYIOThCS, & BUTPATH BiJIIIOBi/Iaua 3a HOro 3asBOI0
CTATYIOThCS 3 o3uBava. OJJHAK SKIO MO3MBa4Y HE MiATPUMYE CBOIX BHU-
MOT YHACJIZIOK 33JTOBOJICHHS iX BiAIOBiadqeM TICIISI TIpe]’ SIBJICHHS T10-
30BY, CyJ 3a 3asBOIO I03MBaYa MPUCYIKYE CTATHEHHS TMOHECEHUX HUM
y CIpaBi BUTpAT 3 BiAMOBIaYa.

SIk1o cTOpoHM i Yac yKiIaIeHHs MUPOBO1 YTOIM HE Tiepeadadnin
MOPSIIKY PO3TIONLTY CYIOBHX BUTPAT, KOXKHA CTOPOHA y CIIPaBi HECe To-
JIOBHHY CYIOBUX BHUTpAT.

Y pasi 3axpumms nposadoicennsn y cupasi abo 3aNUIICHHS MO30BY
0e3 po3mIsAay BiINOBiAaY Ma€ MPaBo 3asBUTH BUMOTH PO KOMIICHCALIII0
30IICHEHUX HUM BHTPAT, OB’ A3aHUX 3 PO3MIAIOM CIIPAaBH, BHACHTIJOK
HeoOTpyHTOBaHUX Jiii mo3uBaya (ct. 142 IIK).
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ImaBsa 1l.

IIuBinbHa mponecyanbHa
BiINIOBIJa/IbHICTD

1. MoHATTA, NnepeAyMOBM i NPpU3Ha4YeHHSA
LUMBIJZIbHOI NpouecyasibHOI BiANOBiAaNbHOCTI

Iusinvna npouecyanvha ionogioanbricms — 1€ 3aCTOCYBaHHS CY-
JIOM 3ac001B MPOIeCyaTbHOTO MPUMYCY Ta IHIINX CaHKLIH 1O y4acHH-
KiB IIMBUILHOTO CYJOYMHCTBA 1 JI0 1HIIMX OCi0 Ha yMOBax i y MOPSAKY,
nependauennx LIIK.

[uBinbHA IpolIEeCyasIbHA BIIIOBIIAIBHICTh € OJHUM 3 PA3HOBH/IIB Ipa-
BOBOI BiIMOBITAILHOCTI, @ TOMY MiNAAa€ i ii 3arajgbHe MOHITTS 1 Ma€e
BC1 O3HAKHM OCTaHHBOI, 110 HE BUKJIIOYAE HAIBHOCTI AESIKUX 0COOIHMBOCTEH.

Ilepedymosamu UBIIHHOL IPOTIECYaTBHOI BIATIOBIAEHOCTI €:

1) Hopmu yusinbHo20 npoyecyanbHo2o npasa, SiKi € BCTAHOBIIEHUMH
JIEPKaBOO TIPaBUJIAMH TTOBEIIHKH, IO PETYIIOTh MOPAIOK 3/iiCHEeH-
HS TIPaBOCYISI TIO IIMBLIBHUAM cripaBaM. HopMmu IIUBLTBHOTO TIPOIIECY-
aJBHOTO MpaBa BUCTYMAIOTh y SIKOCTI HAWOLIBII 3aralibHOI MTEPETyMOBH
UBLIBHOI MPOIIECYaIbHOI BiIIOB1IaIbHOCTI, MAIOTh BC1 O3HAKH IIPABO-
BOI HOPMH 1 MOXKYTh 3aCTOCOBYBAaTHUCS CYIOM;

2) yueinbha npoyecyaivHa npasocyd ekmuicms, TOOTO IHMBUILHA
npoliecyajgbHa BiIMOBIJANBHICTE 3aCTOCOBYETHCS JIMIIE 10 Ai€3AaTHUX
0ci0. /lo nmmBiIbHOI TPOIECYAILHOT BIJMOBIATBHOCTI MOXYTh OyTH
NPUTATHYTI TUIBKK YYaCHUKH TMPOIIECy: 0COOH, SKi MPUIMAIOTh Y4acTh
y CIIpaBi; 0COOH, SIKi CIIPHUSIOTH 3A1HCHEHHIO TIPABOCY/AIS, 8 TAKOK 0CO-
0w, sIKi IPUCYTHI B 3aJIi CYIOBOTO 3aCiIaHHs;

3) yusinvHe npoyecyanvie npagonopywennsi. L{uBibHe mporiecyab-
HE TIPaBOTIOPYIIEHHS, 32 CKOEHHS SIKOTO TIepeadadeHa mporecyaibHa Bij-
TTOBITATBHICTB, iICHY€E Y POpMi HEBUKOHAHHSI ITUBLIEHOTO MIPOIECYATEHOTO
000B’513Ky a00 3JIOBXHMBAaHHSA Cy0 €KTHBHUMH IMBUIBHUMHE TIPOIIECyab-
HUMH ITpaBamMu. B OLITBIIOCTI BUITAIKIB IMBLTEHE MPOIIECyabHE MTPaBOIIO-
PYIIECHHS 3IIHCHIOETECS Y popMi Oe3misIbHOCTI. BrHAa paBonopyHuKa
y IUX BHIIAJIKAX BUSIBISIETHCS Yepe3 OIIHKY MPUYHH HE3MiHCHEHHS Tpo-
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2. 3axoam npouecyanbHOro NpumMycy

necyanbHO1 mii. [ToBaXkHIMH IPHYUHAMH BH3HAIOTHCS 00’ €KTHUBHI, TOOTO
Ti IO HE 3aJIeKaTh BiJ 0Ci0 OOCTaBHHH, SIKi MEPEIITKOKANA CBEYACHO-
MY BUKOHAHHIO [IUBUTEHUX MPOIECYAIbHUX 000B’SI3KiB 200 CBOEYACHOMY
371ifICHEHHIO CY0’€KTHBHHX IIMBUIBHHX TPOLIECYaILHUX TPaB.

Ilpusnauenns NUBIIBHOT IPOIIECYAIBHOT BiITOBIAALHOCTI:

1) npunuHEeHHs HENPaBOMipPHOI HOBEAIHKY TOTO YH iHILIOTO YYacHH-
Ka CYIOYMHCTBA, a B IEIKUX BHUIAAKAX — MOKIAJCHHS HAa HHOTO J0JaT-
KOBHX 00OB’SI3KIB;

2) IOHOBJICHHS TOPYILIEHHOTO MPABONOPSIIKY Y LIMBIILHOMY IPOIIe-
ci, KOMIIEHCAIlisl BUTPAT KOHKPETHOT 0CO0H;

3) NpUMYyCOBO-BUXOBAILHUI BIUIMB SIK Ha IPABONOPYIIHUKA, TaK
1 Ha IHIMX Cy0’€KTIB, y TOMY YHCII TPOMaJsH, SIKi PUCYTHI y Cy/I0-
BOMY 3acifanHi'. IHIIMMHU ClI0BaMH, IMBLIBHIA IPOIECYalIbHIH BiaIO-
BiJTAJIPHOCT] BIIACTUBI MPEBEHTUBHI (DYHKIIi1, 1[0 MMONATAIOTh HE JIMIIE
B YTpUMaHHI 0coOM Bix 3[iHiCHEHHS MMOBTOPHUX IMPaBOIIOPYIIEHbB, alle
1 B 3aro6iraHHi mopymeHHsIM HOPM IUBUIFHOTO MPOLIECYyaTLHOTO IpaBa
3 OOKy iHIINX CYO €KTIB.

2. 3axoam npouecyasibHOro npmMmycy

YYacHUKH IIUBIIBHOTO CYIOYMHCTBA IIOBUHHI CyMJIIHHO KOPHCTYBa-
THCS HAJIGKHUMH M IIPOIECYaTbHUMH ITPaBaMHK 1 BUKOHYBATH MPOIECY-
aJIbHI 000B’A3KH. Y BUIAAKY 3JIOBKHUBAHHS MPOIIECYaIbHUMH TIpaBaMHu
a00 HaBMHCHUM HEBUKOHAHHIM MPOIECYATbHUX 000B’SI3KiB yUaCHUKH
MIPOIIEeCy Ta iHIII 0COOM MOXKYTh OYTH ITiIIaH1 Y BCTAHOBIICHOMY ITOPS-
Ky TIEBHUM IIPUMYCOBHM 3aXO0JIaM.

3axodamu npoyecyanbhozo npumycy € IipouiecyaibHi Aii, Mo BYH-
HAIOThCS cynoMm y Bu3HaueHux L[IIK Bumankax 3 mMeToro CrioHyKaHHS
BiJIIOBITHUX 0Ci0 10 BUKOHAHHS BCTAHOBIICHHUX y CY/i IIPaBUI, 100OPO-
COBICHOTO BHKOHAHHS MPOIECYaThbHUX 00O0B’S3KIB, MPUIIMHEHHS 3J10B-
JKUBaHHsI MpaBaMH Ta 3alo0IraHHsS CTBOPEHHIO MPOTHIIPABHUX MeEpe-
HIKOJ Y 3iHCHEHHI CyIOYMHCTBA.

3axou MPOIECYaTbHOTO MPUMYCY 3aCTOCOBYIOTBCS CY/IOM IUISIXOM
noctaHoBieHHs yxBanu (cT. 143 LIIK).

3axogamMu MpoLEeCyanbHOTO IPUMYCY €:

1) nonepedicenns — 1ie IPUMYCOBHUH 3aXij], 3aCTOCOBYBaHUH CyI0M
JI0 YYaCHHKIB IIUBUTFHOTO TIPOIIECY Ta IHIIUX OCi0, SIKi MPUCYTHI Y Cy-

! Bukyt M.A., 3aiines U. M. I'paxxnanckuii npouecc: yueOuuk. M.: FOpucr, 1999. C. 122.
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JIOBOMY 3acijaHHi, 3a MMOPYIICHHS MOPSAAKY ITiJ] 9ac CYIOBOTO 3aCiTaHHs
a00 HEBUKOHAHHS HUMH PO3MOPSIKEHb T'OJIOBYIOYOTO.

[lomepemxenHs He MICTUTh y €00l JIONATKOBOTO OOTSDKEHHS
1 He IMOB’s3aHe 3 M030aBJICHHSAM MpOLeCyallbHUX ITIpaB, aje Morepe-
JOKEHHSI SIBJIIE COOOI0 HECHPUATIMBUNA HACHIJOK, Y SKOMY 3aKjaZeHa
OCYIJTUBA OLIIHKA IIOBOMKCHHS TOPYITHHUKA;

2) suoanenns i3 3a1y cy008020 3aciOaHHsa — IIPUMYCOBHH 3aXiJ1, 3aCTO-
COBYBaHHMH CyJIOM /I0 YYAaCHHKIB LBLUIBHOTO TPOLIECY Ta 1HIIUX Oci0, sKi
NPUCYTHI Y CyIOBOMY 3aci/laHHi, 32 n06mopHe TIOPYLIECHHS OPSAKY i1 4ac
CYIOBOTO 3acijaHHs1 a00 HEBUKOHAHHS HUMH PO3IOPSHKEHB TOJIOBYIOUOTO.

YV BumaKy 3acTOCyBaHHS 3a3HAYEHOTO PUMYCOBOTO 3aXO0/y Ma€ BaK-
JIMBE TIPAKTHYHE 3HAYEHHS CTaTyC BUITy4eHOT 0coOH. SIKIIO 11e «iHIIa 0co-
0a, sIKa MPHCYTHS y CYIOBOMY 3aCiTaHHI», HAPUKJIIA] TIepeKIaaad, TO 3Tij-
HO 4. 2 cT. 145 LI1K cyx oromorrye mepepBy 1 Haae gac I HOTo 3aMiHH.

SIKIIO K BUOAISIETHCS YUACHHUK LIUBLIBHOTO IPOLIECY, HAPUKIIAZ CTO-
POHA, TO TyT HEOOXiMHO pO3’ICHUTH HACTYITHE. B IpaBoBOMYy po3yMmiHHI
CTOPOHA MPOIOBXKYE OpaTh y4acTh Y MPOIIECi, He BUOYBA€ 3 HHOTO, HABITh
(haxTryHO He OyITyYH IPUCYTHIM Y 3aii cyny. Ha iM’st cTopiH yxBamnseTscst
CYIIOBE pillIeHHs, BOHH MOXKYTh POOWTH iHIIII TpoIiecyaibHi aii (3Haio-
MHTHUCH 3 TEXHIYHUM 3aIICOM CYI0BOIO 3aCiJaHHsl, )KypHaJIOM CYIOBOTO
3acilaHHs; MoJaBaTh anessiiiHy ckapry Tomo). Ocoba, sika BUaaieHa
13 3aJIy CyAOBOTO 3aciaHHsl, Y BUNIAJKy BiIKIaACHHS CYA0BOTO PO3IIISLY,
Mae MpaBo OpaTH y4acTh Yy HACTYNHUX CYJIOBUX 3aCiIaHHAX y CIPaBi.

[NepmM muTaHHSAM, 110 BUHHKAE Y 3B’SI3KY 3 BUIAJICHHSM CTOPOHU
13 3aITy Cy/y, € IMTaHHS PO MOKIIMBOCTI PO3IISIIY CIIPABH B 1i BIACYTHICTS.
TyT MOXJIMBI 1Ba BapiaHTH: 1) SIKIIO TOKa30BHUii TOTEHIIIa] CTOPOHU BHYEp-
TIAHUM, TO HEMa€e TIOTPEOU BIIKIIAATH CITyXaHHsI CIPaBH; 2) SKIIO XK JOKa-
30BHH TIOTEHITIa] CTOPOHH TTOBHICTIO HE PEajli30BaHUM, TO CYIS BiIKIIa1ae
O3S CTIpaBh. Y IHOMY BHIIAJKY, BIAKIAIEHHS Oyle BifirpaBaTH pOIb
NPEBEHTUBHOI MipH IIPOTH IIOCTAHOBJICHHS HETIPABOCYIHOTO PillICHHS;

3) mumuacosee eunyueHHs 00Ka3i6 01 0O0CHIOICEHHA CYOOM —
1Ie TPUMYCOBHHU 3axif], 3aCTOCOBYBaHHI CyJJOM y pa3i HemomaHHs 0e3
MOBAXHUX MPUYMH HHCBMOBHX, PEUOBUX UM CJIEKTPOHUX JOKa3iB, IO
BUTpeOyBaHi CyIOM, Ta HETIOBIAOMJICHHS IPUYMH 1X HEMIOAAHHSL.

B yxBani npo TuM4acoBe BUIIyYCHHS AOKa3iB AJS JOCIIIKECHHS Cy-
JIOM 3a3Ha4al0ThCSI:

1) moBHe HaiiMeHyBaHHS (U1 IOPUIANYHUX 0Ci0) abo 1M’ (TIpi3BH-
1ie, iM’s Ta o 0aThKOBI — JyIs (hi3UIHHUX 0Ci0) 0COOH, B STKOT 3HAXOAUTh-
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2. 3axoam npouecyanbHOro NpumMycy

¢S TOKa3, HOTo MICIIE3HAXOMKEHHS (VI IOPHINIHUX 0ci0) abo Micie
MPOKUBaHHS 4 niepeOyBaHHs (U1 (i3MYHUX 0Ci0), MOIITOBI iHAEKCH,
ineHTH(iKamifHUN KOI FOPUANYHOI 0cOOM B €IMHOMY Nep>KaBHOMY
peecTpi miampUeMCTB 1 OpraHizamiii Ykpaiau, HoMepu 3aco0iB 3B’S3KY
Ta aJIpecy eJIEKTPOHHOI HOIITH, 32 HasIBHOCTI;

2) Ha3Ba 200 OIMMC MMCEMOBOTO, PEYOBOTO YH €JICKTPOHHOTO I0Ka3Yy;

3) migcTaBu NPOBEAEHHS HOTO THMYACOBOTO BUITYUEHHS;

4) KOMy TOpy4YaEeThCs BUIYUYECHHS.

YxBaja npo THMYAcOBE BHIIYUYEHHS JOKa3iB AJS JOCIIIKEHHS CY-
JIOM € BHKOHAaBYMM JIOKYMEHTOM, IIiJIATa€ HEraifHOMYy BUKOHAHHIO
Ta Ma€ BIAMOBIIaTH BUMOTaM JI0 BUKOHABYOTO IOKYMEHTA, BCTAHOBJIE-
HUM 3akoHoM (cT. 146 LIIK);

4) npueio ceéioka — 11e IPUMYCOBE TOCTABICHHS CBiJIKa B 3aJ CyHO-
BOTO 3aCigaHHs ISt a4yl HUM ITOKa3aHb.

IIpuBomy MOXYTh OyTH HiAMaHUNA HAJEKHO BUKIUKAHUN CBIJOK,
SIKUH 0€3 TTOBXKHUX ITPUYHH HE 3’ IBUBCS B CYIOBE 3aciaHHs a0o He I10-
BiZJOMHB IIPO IPUYUHU HESBKH.

[Ipo mpuBix cyn mocTtaHOBIsIE yXBaiy, B AKiil 3a3Hadae iM’s dhizmd-
HOI 0c00H, SKa MiIsATae MPUBOIY, Miclle IPOKUBAHHS, pOOOTH UM HaB-
YaHHS, MiJCTaBU 3aCTOCYBaHHS MIPUBOLY, KOJIH 1 KyaH 1 0co0a MOBUH-
Ha OyTH JOCTaBlICHa, KOMY JIOPYYa€TbCS 3A1HCHEHHS IPUBOY.

VxBajia 1po MpuBiA Y CyA HepeaaeThesl IyIsl BAKOHAHHS 10 BiAMOBITHOTO
oprany HarionansHoi mominii Yipainu 3a MiclieM poBaKeHHs Y CTIpaBi abo
3a MiCLIEM TIPOYKUBAHHs1, pPOOOTH UM HABYaHHSI OCOOH, SIKa ITi[ISIrae MPHBOLY.

He miansraioTs npuBody B Cyll 0COOH, SIKi HE MOXKYTb OyTH JOTTUTA-
HI SIK CBIJIKi, @ TAKOXK MAJIOJIITHI Ta HEITOBHOIITHI 0COOM, BariTHI XKIiHKH,
IHBAJTIZIM TIEPIOi 1 IPYroi rpyr, 0CcOOH, SKi JOMISAAIOThH JiTell BiKOM
IO IIECTH POKiB 200 IiTeH-1HBATIIB.

YXBasa mpo MPHBi OTOJIOUTYETHCS CBIIKY 0C00010, siKa 11 BUKOHYE.

V pasi HeMOXKITHBOCTI TIPUBOTY 0C00a, sSTka BUKOHY€E YXBaJy, Yepe3 Ha-
YJaJIbHUKA opraHa HaronanpHo1 momittii YkpaiHu HeraitHo ToBepTae ii Cymy
3 MMIMCHMOBHM TIOSICHEHHSM TTPHYIHH HEBUKOHAHHSA (4. 6 cT. 148 LI1K).

5) wumpagh. Cyn Moxe IOCTAaHOBUTH YXBaJly PO CTATHEHHS B JOXif
JIepKaBHOTO OIOKETY 3 BiAMOBIAHOI ocobu mrpady y cymi go Bix 0,3
IO TPHOX PO3MIpiB MPOKXUTKOBOTO MiHIMyMY Ul MpaLe3daTHUX Oci0
Y BUIAJIKAX:

1) HEeBUKOHaHHS MPOLECYaIbHUX OOOB’S3KIB, 30KpeMa YXHJICHHS
BiJl BAMHEHHS Aiii, IOKIaJCHUX CYJIOM Ha y4acHHUKa CyIOBOTO MPOIIECY;
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2) 3JIOBKUBaHHS TPOIECyaIbHIMH ITpaBaMH, BUNHEHHS i a00 10-
MyIeHHs Oe3/ISUTBHOCTI 3 METOO MEePEIIKOPKAHHS CYI0YHHCTBY;

3) HEeNOB1TOMIIEHHS CY/Ty TPO HEMOXKIJIUBICTD ITOJIATH TOKa3H, BUTpe-
OyBaHi cyoM, a00 HENOAAHHS TaKUX JIOKa3iB 0€3 MOBKHUX MTPUYHUH;

4) HEeBUKOHAHHS yXBAJIA mpo 3a0e31eueHHsI I030BY a00 JIOKa3iB, HEHAIAHHS
KOIIii BiI3NBY HA [1030B, aNeNIAIHHY Y KacalliiiHy cKapry, BiINOBI/ HA Bif3UB,
3arepeyeHHs IHIIIOMY YYaCHHKY CIIPaBU Y BCTAHOBIICHUH CYZIOM CTPOK;

5) mopy1eHHs 3a00POH, IIO/I0 BUKOPHUCTYBAHHS TIOPTAaTHBHIAMH ayIlio TeX-
HIYHIMH TIPACTPOSIMH, & TAKOXK 3MIHCHEHHS (hOTO- 1 KIHO3HOMKH, BifICO-, 3BY-
KO3AIMCY ITiJ1 Yac BPEryJIFOBAHHS CIIOPY 3a yuacTio cymi (4. 9 ct. 203 LK),

VY BUNAaAKy MOBTOPHOTO UM CHCTEMATHYHOIO HEBUKOHAHHS MPOIIe-
CyaJbHHX OOOB’SI3KiB, TOBTOPHOTO YW HEOJHOPA30BOTO 3JIOBKUBAHHSI
npollecyaqbHUMHU TPABaMH, MMOBTOPHOTO YU CHCTEMATHYHOTO HETO-
JaHHS BUTpeOyBaHUX CYJOM JI0Ka3iB 06e3 MOBaXHUX NMPHYHMH a0o 0e3 ix
MOBIIOMJICHHS, TPUBAIOYOr0 HEBUKOHAHHS yXBaJM IPO 3a0e3MeUeHHS
MO30By 200 TOKA3iB CY/ 3 YpaxyBaHHSAM KOHKPETHHUX OOCTABUH CTATYE
y JIOX1J1 Iep>KaBHOTO OFO/DKETY 3 BIAMOBIAHOTO yUyaCHHUKA CYIOBOTO MPO-
1iecy abo BignoBimHOI iHIIOT 0coOu mTpad y CyMi Bii OAHOTO A0 JECATH
PO3MIpiB MIPOKUTKOBOTO MiHIMYMY JJIsI TpaLe3AaTHUX OCiO.

V BUmNaaKy HEBUKOHAHHS MPOIIECyaTbHUX 000B’S3KIB, 3JI0BKHBAH-
HS MPOLIECyaTbHUMH TPaBaMU IPEICTABHUKOM yYacHHKa CHpPaBU CYJI
3 ypaxyBaHHSM KOHKPETHUX OOCTaBHH CIIPABH MOXKE CTATHYTH IITpad
SIK 3 YUYACHUKA CIIPABH, TaK 1 3 HOTO MpecTaBHUKA.

YxBaiy Ipo CTATHEHHs mTpady Moxe OyTH OCKapIKEHO B arlelIsilii-
HOMY TOPSIKY 1O cydy Bumioi iHcraHmii. OckapKeHHsS TaKol YXBaJIH
HE TIepeIIKo/Kae po3misay cnpaBu. [locTaHoBa Cyldy amensiidHOl iH-
CTaHIII1 3a pe3yJibTaTaMu Meperiaay YXBaJld MPo HakjIaaeHHs mTpady €
OCTATOYHOIO 1 OCKAPIKCHHIO HE TIJISTaE.

VxBana BepxoBHoro Cyay mpo cTATHEHHsS! mTpady OCKap>KEHHIO
HE MiUIITac.

YxBasia Ipo CTATHEHHs mTpady € BAKOHABUYUM JIOKYMEHTOM Ta Ma€e
BIJIMIOBIIaTH BUMOTaM JI0 BUKOHABYOTO JOKYMEHTA, BCTAHOBJICHUM 3a-
koHOM. CTAryBayeM 3a TaKUM BHKOHABYMM JOKyMEHTOM € [lepkaBHa
Cy/ioBa aaMiHICTpallis YKpaiHu.

Cyn MOXe CKacyBaTH MOCTAHOBJICHY HHM YXBaly PO CTSITHEHHS
MyIIeHE TTOPYIICHHS Ta (ab0) Hamana mokasu HOBa)I(HOCTl MIPUIHH He-
BUKOHAHHS Bi/IMOBIIHUX BUMOT Cy/y YH CBOIX MPOLIECYyaTbHUX 000B 513~
KkiB (ctT. 148 LIIIK).
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I'masa 12.
IIo30B

1. MOHATTA NO30BY Ta MOro €JIeMEeHTHU

I10306 — 11e BUMOTa 3aiHTEPECOBAHOI OCOOH, IO BUILTUBAE 31 CITip-
HUX MaTepialbHHUX IMPAaBOBIAHOCHH, MPO 3aXUCT CBOTO ab0 UY>KOTrO
mpaBa abo 3aKOHHOTO 1HTEPECY, IO MiUISITae PO3MISAAY Ta BUPIMICHHIO
Y BCTAaHOBJICHOMY 3aKOHOM IOPSIKY.

Bu3HaueHHs 1030BY SIK BAMOTHY IIPO 3aXUCT IOPYLIEHOT0 a00 OCcKap-
JKEHOTO TpaBa a00 OXOPOHIOBAHOTO 3aKOHOM IHTEPECY Ja€ MOXKIIUBICTh
c(hopMyJTFOBaTH iICTOTHI O3HAKH MTO30BY 1 MO30BHOI popmu mporiecy. Jist
HBOT'O XapaKTEePHO:

1) HasgBHICTH MaTepiajJbHO-IIPABOBOI BUMOTH, 110 BUILIUBAE 3 IIOPY-
HIEHOTO a00 OCKAPKyBaJILHOTO MPaBa;

2) po3misi 1 BUpILICHHS Li€l BUMOTH y BCTaHOBJICHOMY 3aKOHOM
MpoleCcyaJbHOMY MOPSAKY;

3) HasBHICTbH CHIOPY PO MpaBo abo 3aKOHHOTO IHTEPECY;

4) HasBHICTH ABOX HAIICHUX 3aKOHOM PIBHUMH IPOIECYaIbHUMU
MpaBaMK CTOPIH i3 MPOTHJICKHUMHU MaTepiaJbHO-IPaBOBUMH iHTEpECaMU;

5) mo3oBHa (opma mporiecy € Gpopma 3maranbHa. I, HaBmaku, Oy/ib-
sika 3MarajibHa (opma mpoiiecy — GpopmMa mo3oBHa.

Enemenmu nozogy. 5Ix i y 6yap-IKoMy CKIIaTHOMY SIBHII, Y TIO30BI
HNPUHHATO BUOKPEMIIIOBATH HOTO CKJIAJI0B1 YACTHHU — €JIEMEHTH I1030-
By. EleMeHTH M030By BH3HAYaIOTh HOTO BHYTPINTHI CTIeH(iTHI 03HAKH,
MICTSTH 1H(OpPMAIIio PO Cy0’€eKTHBHE MPABO, 10 TOTPEOyeE, Ha TYMKY
M03MBaya, CyAOBOIO 3aXUCTY, PO (aKTU4YHI 0OCTaBUHHU, HA SKHX IPYH-
TY€TbCS IpeA’ SIBIICHA BUMOTa.

[To30B sk BUMOTra MpO 3aXUCT CKIANAETHCS 13 TPHOX EJIEMEHTIB:
MPEAMETY, MiACTaB Ta 3MICTY.

Ilpeomem no3oey — 1ie MarepiajbHO-IIPaBOBa BHMOTA, 3asBIICHA
MO3HMBaueM 0 Cy[y 10 BiAMOBizaya MIOA0 YCYHEHHsS JOMYLICHOTO BiJ-
MOBiJJa4eM MOPYILICHHS Cy0’€KTHBHOTO MpaBa Mo3uBava. 3BijicH i came
MOHSATTS MM030BY IMOBHHHO BKJIIOYATH OJTHOYACHO MarepiajbHO-IIPaBOBY
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BHMOTY SIK 1OTO 3MICT 1 IporecyaibHy (GOpMy BHPaKSHHS B iXHIN He-
po3puBHI exHOCTI. OHAK, TPEAMET TI030BY HE CITiJ| 3MIIIyBaTH 3 TIEB-
HUM PEYOBUM IPEIAMETOM CIIOpPY, HANPUKIAA, KOHKPETHHM 00’ €KTOM
HEPYXOMOCTI, KOIIITaMH TOIIO.

Tak, mpeaMeToM MO030BY MPO PO3ipBaHHS MUTIOOY € MPUITHHEHHS
NUTFOOHMX TPaBOBiMHOCKH. [IpenMeTomM mo30By PO BiTHOBIIEHHS He-
3aKOHHO 3BUIBHEHOIO IMpalliBHUKAa Ha PoOOTi € BU3HAHHS 3BiJTbHCH-
HsI HE3aKOHHUM 1 BiJTHOBJICHHS TIOCaJIH, 1[0 iCHYBaja 0 MOPYIICHHS
npasa.

Iliocmaeu no3oey — 1ie 0OCTaBHHH, IO BKA3YIOTHCS IMO3MBAYEM,
3 SIKUMH BiH, SK 3 IOPHIUYHUMH (aKTaMu, [IOB’sI3y€ CBOIO MaTepialib-
HO-TIPaBOBa BHMOTY a00 MPaBOBITHOCHHU B I[JIOMY, IIIO CKJIaJalOTh
MIPEIMET MTO30BY.

Koo daxris, 1m0 BXOIATH A0 MiACTaB MO30BY, BKa3y€ThCs MO3MBa-
YeM y TO30BHIM 3asBi. SIKIT0 Mo3WBayd HEMOBHO BKa3aB Ii (aKTH, CYI
Ma€ TPaBo 3alPOMOHYBATH HOMY TOTIOBHUTH IiACTaBH TTO30BY, HAJaTH
JTOKa3W Ha MiITBEPIKEHHS HASBHOCTI a00 BiICYTHOCTI THX IOPUINIHO
3Ha4yIKX (haKTiB, HA SKi MO3UBaY HE BKa3aB Yepe3 CBOIO MPABOBY HEIO-
iH(bopMOBaHOCTI 200 3 IHIIUX NPUYHH. B KiHIIeBOMY pe3ynbTari Hajex-
He KOJIO (DaKTiB, 1110 BXOASTH JIO ITiJICTaB MI030BY, BH3HAYAETHCS HOPMOIO
MaTepiaJbHOTO MpaBa, AKE MiJsArae 3aCTOCYBaHHIO y CIIPaBi.

3micm no3ogy — 1ie Ta 1isl Cyny, PO 3AIKCHEHHS SKOi IPOCUTH I10-
3WBa4 MIPH 3BEPHEHI 32 3aXUCTOM MOPYIIEHUX a00 OCKap KyBaHUX TIPaB.
3MiCT 1M030BY BU3HAYAETHCS O3MBAYEM BUXOJISYH 31 CIOCOOY CYIOBOIO
3aXUCTY, MependadyeHoro 3akoHoM. [1031Bad MOXke TPOCUTH CYJl BU3HA-
TH 3a HUM II€BHE MPaBO, 3000B’s3aTH BiAMOBiga4Ya 3pOOUTH TEBHI Jii,
MiATBEPJIUTH a00 CIIPOCTYBATH ICHYBaHHS ITEBHUX MMPAaBOBIAHOCHH, BiJl-
HOBUTH CTaH, III0 iICHYBAaB JI0 TIOPYIIIEHHS IIpaBa, Ta iH.

CTopoHHU TI030BY HE € €JIEMEHTOM IT030BY, 31 3MiHOIO Cy0’€KTHBHOTO
CKJIay CTOPiH iCTOTHICTh CAMOTO TIO30BY HE 3MiHIOETHCS.

BiokpemiieHHsT €JIEMEHTIB MTO30BY Ma€ HE TUTBKH TCOPETHYHE, ajie
1 BEJIMKE MIPAKTHUYHE 3HAYEHHA:

1) enmeMeHTH MO30BY iHIWBIMYyasi3ylOTh MO30B, JO3BOJIIOTH HOTO
BiIMEXYBaTH Bij 1HIINX, MOAIOHMX MO30BiB, 200 BCTAHOBUTH TOTOX-
HICTh II030BIB;

2) BUIIJICHHS €JIEMEHTIB TI030BY HEOOX1THO JJIs 3IHMCHEHHS CyI0M
KOHTPOJIIO 32 pealli3ailielo MO3UBAaYeM CBOTO MPOIECYATbHOTO IpaBa
Ha 3MiHY TT030BY;
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3) mizmcTaBa 1MO30BY BU3HAYAE MPEAMET JOKAa3yBHHS y CIpaBi, BCTa-
HOBITIOIOYH MeKi 000B’ 3Ky 1M03MBada 10 JOKa3yBaHHIO ()aKTiB, HA AKi
BiH ITOCHJIAETHCS B OOTPYHTYBAaHHS CBOiX BUMOT;

4) mpenMeT i TiACTaBH MO30BY BU3HAYAIOTh MEXIi CyZOBOTO PO3TIIS-
Iy Ta cyaoBoi AisibHOCTI. Cya po3IIsiiae CripaBy JIUILIE B MEXKaX 3asB-
JIeHo1 M030BHO1 BUMOTH. [IpoBOANTH 32 BIACHOIO IHIL[IaTUBOIO CYJOBUI
PO3IISAN 1 YXBaJUTH PILLICHHS BiZHOCHO HE3asiBICHOT BUMOTH CYJ Mae
MpaBo JIHIIE y BUMAIKaX, epen0adeHNX 3aKOHOM.

2. Buan no3sosBiB

[To3oBu KkiacuQikyrOThCSa 32 TpbOMa MifcTaBaMH: 1) 3a mpeame-
TOM TI030BY — MpOIleCyaIbHO-TIpaBoBa kiacudikaiis; 2) 3a 00 €KTOM
3aXHCTY — MaTepiaibHO-TIpaBoBa Kiacudikaiis; 3) 3a XxapakTepoM iHTe-
pecy, 10 3aXUIIAETHCS.

3a npouecyanvro-npasosum Kpumepiem 103081 KiIacuikyrOThCs
Ha TI030BH [P0 BU3HAHHS, PO MPUCY/PKEHHS, IEPETBOPIOBAIIBHI TIO30BH.

I103060M npo npucyodsricenns IO3MBaY BUMaHAE BiJl CyIy 3000B’s13a-
TH BIJIITOBiJlaua BUKOHATH MIEBHY Ji0 a00 yTPUMATHUCS BiJl BAMHEHS IIii.

3BepHEHHS 10 CyAy 3a 3aXHCTOM IpaBa y BUIVISAAI MPHUCYIKEHHS
3BHYAIfHO BUKJIMKAHO THM, III0 OOP>KHUK 3alepedye MpaBo IMO3MBaya,
He BUKOHYIOUM CBOIX 000B’s13KiB. BHACIiIOK CIOpy MpaBo BTpavae BH-
3HAYEHICTh; HOTO HE MOXKHA TTPUMYCOBO 3MIHCHUTH JIOTH, JIOKU He Oyne
BCTaHOBJICHO, YU ICHYE AIKCHO OCKap)KyBaHE MPaBo 1 SIKUI HOT0 3MiCT.
Lle muTanHs BUpIiMIyeThCs cynoM. IIpuMycoBe BHKOHAHHS OOOB’SI3KY
OOP’KHUKOM € KiHLIEBOIO METOIO T030BY MPO NpHUCYIKeHHA. Tomy mo-
30BH PO MPHUCYIKCHHS HA3UBAIOTh TAKOXK «BUKOHABYMMH TI030BAMMY.

TakuM YHMHOM, TTO30BOM TPO MPHUCYMKEHHS — L€ MO30B, CHPSMO-
BaHMI Ha TMPUMYCOBE BUKOHAHHS MiATBEPIKEHOTO CYIOM OOOB’SI3KY
Biamosigada. ITo3uBauy BUMarae He TUIBKH BHU3HAHHS 32 HUM IIEBHOI'O
Ccy0’€KTHBHOTO IpaBa, ajie¢ 1 NPUMYIICHHS BIAMOBIAaYa 10 3MIHCHEHHS
KOHKPETHHX Jii Ha CBOIO KOPHUCTD.

ITo30BM mpo MPHUCYMHKEHHS CIIyXaTh MPUMYCOBOMY 3AiHCHEHHIO
MaTepialbHO-TIPaBOBHX O0OB’SI3KiB, SKi HE BUKOHYIOTHCS TOOPOBIITHHO
a00 BUKOHYIOTHCS HEHAICKHUM YHHOM.

3axucT iHTepecy y BU3HAUEHOCTI IpaBa MOXke OyTH JOCSITHYTa Cy-
JTOBIM BU3HAHHSM TOTO, IO CITipHi MPABOBiTHOCHHH B TOMY YH 1HIIIOMY
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MTeBHOMY 3MicTi 200 00cs31 B JIHCHOCTI iCHYIOTh a00 He icHye. L1iff MmeTn
CITy’KaTh TI030BH PO BH3HAHHS.

IIpeomemom nozo8y npo npucyodicenHs € IpaBo NO3UBaYa BUMAraTu
BiJl BiAMTOBia4ya MeBHOI MOBEIIHKA Y 3B 3Ky 3 HEeBUKOHAHHSIM HUM BiJI-
MOBiTHOTO 000B’S3KY 1OOPOBLIBHO.

IHiocmasamu no3osy npo npucyodicents €, mo-nepiie, GaxTu, 3 AKU-
MU 0B’ si3aHEe BUHUKHEHHS CaMOro IpaBa; Mmo-apyre, GakTH, 3 SKUMHU
OB’ s13aHE BUHUKHEHHS ITpaBa Ha MO30B: HACTAHHS CTPOKY, BiIKJIaab-
HOi yMOBH, TIOPYILICHHS TpaBa.

3micm no308y npo npucyodicenHsi BUPAKAEThCS Y BUMO31 T03MBa-
Ya JI0 CyIy Ipo NPUMYIIEHHS BiIIOBiIaua J0 3M1HCHEHHS eBHUX JiH;
BOHa BUpPaXEHA Y MPOXAIGHOMY IYHKTi TO30BHOI 3asiBH: CTSTHYTH
3apIuiaTy, BiTHOBUTH Ha po0OOTi, BUCENUTH TOIIIO.

ITo3060m npo eusnanna € BUMOTa, CIPSIMOBaHA Ha IMiATBEPKECHHS
CyIOM iCHYBaHHS a00 BIJICYTHOCTI MEBHHUX MPaBOBiAHOCHH. OCKiIbKH
PIIIIEHHSAM CYIy V IIUX IT030BaX BCTAHOBIIOETHCS iCHYBaHHS a00 BiaCyT-
HICTh CITIPHUX TPABOBITHOCHH, JaHi MO30BH HAa3WBAIOTh TAKOXK «yCTa-
HOBITIOBaJIbHIMH TO30BaMI.

IcHye nmBa pi3HOBHUIM YCTAaHOBIIOBAJIHHUX TTO30BIB: MO3UTHBHI ITO-
30BH PO BH3HAHHS 1 HETaTHBHI MO30BU MpO Bu3HaHHS. [lo3uTHBHUNI
M030B NMPO BU3HAHHS CIIPSIMOBaHMI HAa BCTaHOBJICHHS (akTy iCHyBaH-
HSl CHIPHUX TPaB 1 IOpUAMYHUX 000B’S3KiB, TOOTO MPAaBOBIAHOCHH, ILIO
MOB’SI3yI0Th CTOPOHH, MK SKMMH BHHHK CHip (II03UBava i BiAmoBina-
ya). HeratuBHUil 10308 Npo BU3HAHHS CIPSIMOBAHUN Ha BCTaHOBIJIECH-
HSl (aKTy BiZICYTHOCTI Cy0’€KTHBHHUX IpaB 1 IOPUAMYHHX OOOB’SI3KIB,
TOOTO MPaBOBIHOCHH, IO TO3B’S3yIOTh CTOPOHU (ITO3UBaYa i BiJo-
Bijlaya).

IIpeomemom no308y npo 6u3HanHs B OLIBIIOCTI BUTIAAKIB € TIPaBO-
BIJTHOCHHHU MIK IIO3MBAYEM 1 BIAIIOBIgaYeM.

Iliocmasamu nozumuerno2o no3o8y npo eusHaHus € PaxkTh, 3 IKUMH
MTO3MBaY ITIOB’SI3y€ BUHUKHEHHSI CHIPHUX MPaBOBIMHOCHH (HAIPHUKIA,
MPO’KUBAHHS MPOTATOM TPUBAIOTO CTPOKY SIK YJIeH POAMHU HaiimMada).

Iliocmasamu Hecamugrno2o no308y npo 6U3HAHH YTBOPIOIOTH (aK-
TH, BHACNIJIOK SKHUX CITipPHI NMPaBOBIHOCHHHM, 32 CTBEpPIPKEHHSIM IIO-
3MBaya, HE MOIJIM BUHUKHYTH (HalpUKJIal, BIICYTHICTH HOTapiaJbHO
0(OpMIIEHOTO IOTOBOPY y BHUIAJIKaX, KOIU Take OQOpMIIEHHS, Biamo-
BiJTHO JT0 3aKOHY a00 3a 3rofI00 CTOPiH, HEOOXITHO IS JIMCHOCTI yro-
In).
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3micm no308y npo eu3HaHHA — BUMOTA JIO CyIly BUHECTH PillICHHS TIPO
BU3HAHHS HAasBHOCTI a00 BiICYTHOCTI MPaBOBIHOCHH, BKa3aHHUX MO3HBA-
yeM (BU3HATH YTO/y HEAiHCHO0, BUHATH ITPABO Ha )KUTIOBY TLIOLLY TOIIO).

OTxe, MiXK TI030BOM NP0 MPUCYHKEHHSI Ta MO30B PO BU3HAHHS ic-
HYIOTh 3Ha4Hi BiIMIHHOCTI SIK 32 3MiCTOM, IPEJAMETOM Ta MiJCTaBaMH,
TakK i 3a MPU3HAYCHHSM. AJI€ 3araJbHOI0 PHCOIO IJIsl HUX € Te, 110 00H-
JIBa MO30BU CIIPSIMOBAHI Ha CyIOBE MiATBEPKEHHS NpaB i 000B’A3KiB
y TOMY BUIJIAJI Ta 3MICTi, B SIKOMY BOHH CKJIaJICS Ta ICHYBaJH JI0 TIPO-
1IeCy 1 He3aJIe)KHO BiJl HhOTO.

Ilepemeoprosanshi no3oeu — 11 IO30BH, CIPSIMOBaHI Ha 3MiHY a00
NPUNUHEHHS ICHYIOUMX 3 BijAmoBimadeM mpasoBigHOCHH. CynoBe pi-
IICHHS B TAKOMY pa3i BUCTYIAE SK IOPUIUYHUE (aKT MaTepialbHOTOo
MpaBa, M0 3MIHIOE CTPYKTYPY MaTepiajlbHHX MPaBOBITHOCHH, HAIPH-
KJIaJ, TI030B TIPO 3MiHY YMOB JIOTOBODY.

IIpeomemom nepemeopiosanbHO20 N0308y CIYKUTH IPaBO TO3MBAYA
OIIHOCTOPOHHIM BOJICBHSIBIICHHSM IPUITMHATHA a00 3MIiHUTH IIPABOBiA-
HOCHHH (HAIPHUKIIA]], BAMAraT po3ipBaHHs ILTIO0Y, IOTOBOPY).

ITiocmasu nepemeopro6anibHo20 n0308y CKIaaalTh (HaKTH MOABIN-
HOTO 3HA4YeHHS: a) (aKTH, 3 SIKMMH IOB’si3aHEe BHHUKHEHHS NPaBOBIJI-
HOCHH, II0 MiJJIATaloTh 3MiHI a00 NpUNHMHEHHIO; 0) QaKTu, 3 SKUMHU
MOB’s13aHa MOKJIMBICTD 311HCHEHHS IEPETBOPIOBATBHOTO TOBHOBAXKEH-
HS Ha 3MiHY a00 IPUIIMHEHHS TPaBOBI1IHOCHH.

3micmom nepemeopiosanbHo20 NO306y € BUMOTa JI0 CyAy YXBaJIUTH
pillIeHHS PO NPUIMHEHHS YX 3MiHY MPaBOBIIHOCHH (PO PO3ipBaHHSI
1uT00y, pO3IiJI CIUTFHOTO MaifHa).

TakuM YMHOM, PO3IVISIAIOUH TIEPETBOPIOBAIBHUN MO30B 1 yXBas-
104U TI0 HbOMY IIEpETBOPIOBANIBHE PIlIEHHS, Cyl HE CTBOPIOE HOBHX
MpaB, a 3aXWIIae IPaBo MO3MBava Ha 3MiHy a00 3yMHHEHHS iICHYIOUHX
MIPaBOBITHOCHH, IIIO 33 3aKOHOM HE MOXe OyTH 3iiicHeHe 6e3 pillleHHS
cyny. Ilpn oMy MOXITHBI JIBa BHITAIKH: 1) MPaBOBITHOCHHU MOXYTh
OyTu 3MiHeHi abo 3yNUHEHI TUTBKU CyAO0M; 2) HEOOXiTHICTh 3BepHEHHS
JI0 Cyly BHUKJIMKaHA BiJICYTHICTIO 3TOAM OJHI€ET 31 CTOpiH Ha 3MiHY ab0
NPUIMHEHHS IPABOBITHOCHH.

3a xapakmepom inmepecy, wi0 3aXuL{AcMbCA, TO30BH TOAIIS-
IOThCSI HA OCOOMCTI; AJISl 3aXUCTY AEp’KaBHHUX 1 MyOJTiYHHUX iHTEpEciB;
U 3aXUCTy iHTepeciB iHmmx oci0. ana kimacudikamisi 3acHOBaHA
Ha 3’sICyBaHHI IUTaHHs PO BUT0Z0HAOyBaya 3a MM030BOM, XapakTepi iH-
TEPECIB, IO 3aXUINAETHCS HUM.
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Ocobucmi no306u CIpSIMOBaHI Ha 3aXHCT BIIACHUX IHTEPECIB MO3H-
Baua, KOJH BiH CaM € 1 Y9aCHUKOM CIIPHUX MaTepiaJbHUX MPaBOBITHO-
CHH, 1 Oe3mocepeIHiM BUTOIOHA0yBaueM.

1o306u w000 3axucmy depiucaguux i nyoniyHUX iHmepecie CpsIMo-
BaHi Ha 3aXUCT B OCHOBHOMY MaiHOBHX IpaB Jep>kaBu abo iHTepeciB
CYCHIIBCTBA, KOJIM HEMOXKIIMBO BUALIUTH KOHKPETHOTO BUTOZI0HAOYyBaya
(HanpuKIaj, MO30B MPOKYpOpa B iHTEpecax JepKaBH).

To306u wooo 3axucmy inmepecie inwux oci6 CUpsSMOBaHI Ha 3a-
XHCT HE CaMOro M03KBaya, a IHIIHUX 0Ci0 Y TUX BUMAKaX, KOJIH TI03UBaY
3T1IHO 3aKOHY YITOBHOB&)KCHUH Ha MOPYIICHHS CIPaBU B iXHIX 1HTEpe-
cax (HampuKIIaj, TO30BH OPTaHiB OMIKHM Ta MIKIYBaHHS OO0 3aXUCTY
MpaB HEMOBHOMITHIX JIITEH).

Benuke mpaktuuHe 3HaYCHHS Mae Kiracudikallis mo30BiB 3a mame-
PiansHo-npagoeoio 03HaKoIo.

V cynoBiii MpakTHUIli IPUHHSITE BiIOKPEMIICHHS CIIPaB 32 OKPEMUMH
KaTeropisiMU MaTepiaJbHO-TIPaBOBUX BITHOCHH: CIMEHHHX, TPYIOBHX,
JKMTJIOBHUX, Ta 1H.

MarepianpHO-TIpaBOBa Kitacu(ikailis MO30BiB IMOKIaIeHA B OCHOBY
CYOBOi CTaTHCTHKH, IO TIOKA3y€ TUHAMIKY Pi3HHX KaTeropid IMBilIb-
HUX cnpas. JlaHi 1i€l cCTaTHCTUKU MOXKYTh OyTH BUKOPUCTaHi Ui BIO-
CKOHAJICHHS CY/IOBO{ JiSTBHOCTI.

MarepianbpHO-TIpaBoBa Kiacu(ikallisl 3aCTOCOBYETHCS TAaKOXK IS
HAayKOBHX AOCHIPKEHb MaTepialbHO-IIPAaBOBUX 1 MPOLECYAIbHUX OCO-
ONMMBOCTEl UBUTBHHX CITPaB.

3aJie)KHO BiJl TOTO, UM € 00’€KTOM IMOPYIIEHOTO IpaBa (iHTEpecy)
OJ1aro, 1o MiA€THCSA TPOIIOBIH OLIHII, TTO30BU MOIUISIOTHCS HA MAli-
Ho6I Ta Hemaunosi. Jlana kiacudikailist I030BIB Ma€ MPaKTHUHE 3HAYCH-
HS TIPU BU3HAYCHHI PO3MIPY CYIOBOTO 300DYy.

Maiinosuii I030B — IIe¢ BUMOTA TPO 3aXUCT IpaBa abo IHTEpecy,
00’ €KTOM STKOT BUCTYTIA€ O1aro, 1o MiAIaeThes TpoIoBii omintti. Le 03-
HaJae, o OyIb-IKIi MATHOBUH MTO30B Mae€ I[iHY, TOMY PO3MIp CYIOBOTO
300py BH3HAYAETHCS Y BiJICOTKOBOMY BiJHOIIIEHHI 70 I[iHU ITO30BY.

Hemaiinoseuii 1030BOM — I1e BUMOTa TIPO 3aXKCT IpaBa abo iHTepecy,
00’€KTOM sIKOi BUCTyMae 0iaro, mo He MiAMAEThCs TPOIIOBIM OIIHII.
OTxe, HEeMallHOBH MO30B HE Mae€ I[iHU, TOMY PO3MIp CYI0BOTO 300py
BU3HAYAETHCS B KPATHOMY BiTHOIICHHI 10 BCTAHOBJIEHOTO 3aKOHOM He-
OTOJaTKOBYBaHOTO MiHIMYMY JOXO/iB TPOMAaJIsH.
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3. MNpaBo Ha Npepn/’ABNeHHS NO30BY

3. MpaBo Ha npea’ABNEeHHA NO30BY

Ilpaco na npeo’snenenns no308y — 1 NMPaBoO BIIKPUTU Ta MiATPH-
MYBaTH CyIOBHI PO3IIIST KOHKPETHOTO MaTepialibHO-IIPaBOBOTO CIIOPY
B CyJi Iepiioi iHcTaHIii 3 MeToro Horo BupimenHs. Lle — npaBo Ha npa-
BOCY/JISI TIO KOHKPETHOMY MaTepiaibHO-TIPAaBOBOMY CIIODY.

3a CBOIM 3MICTOM TIPaBO Ha TpeH sSBICHHS ITO30BY O3HAYAE MPABO
Ha MPOIIeC He3aJIEeKHO BiJ HOTO pe3ynbTary, paBo Ha TiSIBHICTE CyILy
IIONI0 PO3MIAY Ta BUPILIEHHS BUMOTH IPO 3aXUCT HOPYIIEHOro abo
OCKap>KeHOTro IpaBa ado 3aKOHHOTO 1HTepecy, TOOTO IpaBoO Ha OJepPIKaH-
Hs pillIeHHs HE3aJIe)KHO BiJl HOTo 3MICTy 1 Xapakrepy. TakuM 4uHOM,
NPaBo Ha MPEeA SBICHHS MO30BY € MPOLECYANTbHOI0 KaTEropi€ro, OCKib-
KM HasiBHICTh IIbOTO IIpaBa y 3aiHTEPECOBAaHOI 0COOM 30BCIM He 3aiie-
JKUTD BiJl HASIBHOCTI B HET TOr0 Cy0’€KTHBHOTO MpaBa ad0 OXOPOHIOBA-
HOT'O 3aKOHOM iHTEpECY, sKi MiAJSAraloTh 3aXHCTY.

[IpaBo Ha M030B — camoCTiliHe Cy0’ eKTHBHE MPaBo. SIK ycsike cy0’ ex-
TUBHE TPaBo, PaBO Ha MO30B € HE Y BCiX 0Ci0, a MHUIle y KOHKPETHUX
0ci0, 3 KOHKPETHUX CTIpaB MPH HASIBHOCTI IEBHUX YMOB (TIEPEAYMOB).

OTxe, nepedymosu npasa Ha npeo’se1eHHsA NO308y — OOCTaBU-
HU, 3 HasBHICTIO a00 BIJICYTHICTIO SKMX 3aKOH TOB’SI3y€ BUHHKHCHHSI
cy0’€KTHBHOTO TpaBa MEBHOI 0COOM Ha Ipes SIBICHHS MO30BY 3 KOH-
KPETHOI CTIPABH.

SIk1Io Taki mepeayMOBH € B HAIBHOCTI, I1€ O3HAYaE, M0 y JaHOI 0CO-
Ou € mpaBo Ha CyHOBUH pO3MIAL i MUBIIFHO-TIPABOBOi BUMOTH. SIKIIO
Oyzb-siKa 3 IIEpEeAyMOB BiACYTHS, TO HEMAE i CaMoro IbOTo MpaBa; 3Bep-
HEHHS 10 Cy[ly B TaKOMY BHUIIaJKy HE MO)K€ BHKIIMKATH CYIOBOTO PO3-
TSy 3a3HAYEHOTO CIIOpPY; OTKe, Cyll He Mae TipaBa (i He 3000B’ I3aHU)
3pOOUTH BIAMOBITHUHA aKT MPaBOCYIIS.

[puiinsaTo po3pi3HATH 3arajbHi 1 cremiajibHi MepeayMOBH IpaBa
Ha mpen’ sIBICHHS M030BY. J{0 uucna 3azanpHux, XapakKTepHUX U BCIiX
KaTeropii cripaB Halle)kaTh HACTYTIHI IIEPEIyMOBU:

1) yusinvna npoyecyanvha npago30amuicms, SKy MaroTh yci (izud-
Hi 1 ropuauuHi ocoou (ct. 46 LI1K).

[pornecyanbHe 3aKOHOJABCTBO MiCTHUTh HU3KY CyO’€KTUBHHX BH-
MOT, HasBHICTh SKHX JIO3BOJISIE OCOOI IHILIFOBATH CYAOBUN PO3IIISI,
a Cyly — BIIKPUTH HPOBADKCHHS, TOMY peali3alis mpaBa Ha JOCTYI
J0 IIPaBOCY[Js HacaMmIlepes IOB’sA3aHa 3 HasBHICTIO IPOIECyabHOI
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Maea 12. Mo3os.

MpaBO3AaTHOCTI. Byaydn MOHATTSAM, HEOOXITHUM JUTsI BUPAKCHHSI I10-
TEHIIMIIBHOT MOMKJIMBOCTI MaTH MPOIECyallbHi MpaBa i HECTH MPOIECY-
aJbHI 00O0B’S3KH, MHUBUTFHA MPOIECYyalbHA MPABO3JATHICTH MOXKE Bijl-
HOCHUTHCS TIJIbKU JIO TUX, XTO B MaliOyTHHOMY 3a TIEBHUX YMOB TIOCSIE
Y CYIOYMHCTBI HOJIOKEHHS TOro ab0 iHMIOTo cy0’€KTa MpoLecyalbHUX
npas i mporecyalbHIX 000B’ SI3KiB.

TakuM YMHOM, IUBLIBHA NpOIECyaJbHA MPABO3/ATHICTH 3a0e3-
neyye BUKOHAHHS 3aBlaHb, IO MOCTAIOTh Tepe] Helo. IIISIXOM 3aKpi-
TUIEHHSI KOMILJIEKCY MpOoLEecyalbHUX MpaB i 000B’A3KiB: 1) Ha y4acThb
y LIMBLUIBHOMY IpoIieci; 2) OB’ sI3aHMX 13 MOCITaHHAM IPOLIECYATbHOTO
MIOJIOXKEHHS TIEBHOTO Cy0’€KTa Tpoliecy; 3) Ha BUKOHAHHS HAJlaHUX 3a-
KOHOM KOHKPETHUM Cy0’€KTaM IMpPOIeCy MPOoLeCyabHUX 3ac00iB, MpaB
1 000B’SI3KIB;

2) yusinvra ropucouxyis (ct. 19 LIIK). [IpoBamkeHHs y MUBLUTBHIHN
cripaBi MOXKe OYyTH BIIKPHTO TUIBKH B TOMY BHITAIIKY, SIKIIIO PO3IIISIA
1 BUPIIIICHHS CIPaBH BIAHECEHO /IO KOMIIETESHITIT CyIy;

3) 6i0cymuicmb €y008020 piuleHHs, pawuiuie YX6ANeHHO20 3 M€l
camoi cnpasu. Jlana Tepe/lyMOoBa BUILTHBAC 3 TIIOYOTO Y UUBITBHOMY
HpOLECYaILHOMY npaBl TPaBHIIA TIPO HerI/IHYCTI/IMICTB BTOPUHHOTO
Tpe]’ IBIICHHS TI030BY 1 BUPIIIIEHHS HOTO MO0 CIIOPY MiXK TUMH CaMH-
MU CTOpPOHAMH, TIPO TOM caMHil IPEAMET 1 3 TUX caMuX MiAcTaB (1. 2
9. 1 ct. 186 LIIK).

TOTOXHICTB Y TIO30BHOMY CYJOYMHCTBI O3Hayae 30ir CTOpiH, Mpea-
MeTa i miacraB. TOTOXHICTB y cy0’€KTHOMY CKIIaji MOke OyTH BHU3HA4e-
Ha BUXOJISIYM 3 TOTO, UM HE Tpe/1 IBIICHHIA TT030B BTOPUHHO Ti€I0 CAMOIO
0Cc00010 70 TOro caMoro Biamosizaua. I1030BH, 110 30irat0THCS TIABKH
3a MPEeIMETOM 1 MiJCTaBaMH, ajie 3asBJICHI 31 3MIHCHUM CYO €KTHUM
CKJIaJIOM, HE MOXYTh BBa)KATUCS TOTOXKHUMHU. OIHAK TOTOXHICTH 30€-
piraeTscs Mpu MPaBOHACTYTHHUIITBI, TOMY IO TIPABOHACTYITHUK 3aMiHS€
MIPaBOTIONICPETHAKA, 1 BCI TIPOIIeCYyalbHi Mii, BAMHEHI MPaBOTIOTICPETHI-
KOM, JIJ11 HhOI'0 000B’I3KOBI.

30epiraeTbcs TOTOKHICTD, AKIIO CTOPOHHU MOMIHSIOTHCS MIiCIISIMH,
a IpeaMeT 1 MiICTaBu 3aJUIIATHCS KONUIIHIMHA. TakoX TOTOXHICTH
30epiraeThCs i MpU Tpea’ sIBICHHI MO30BiB MPOKYPOPOM, OpTaHaMH
Jlep KaBHOI BiIau, Gi3MIHUMH 1 FOPUIUIHIMHI 0CO0aMU Ha 3aXHCT iH-
TepeciB iHIMX 0ci0, SKIIO BKE € PIICHHS] Ha BUMOTY CaMOTro cy0’€k-
Ta CHipHHUX IPaBOBiIHOCUH. TOTOXHICTh MpeaMeTa 30epiraeTbest mpu
3MiHI PO3Mipy MO30BHUX BHMOT, TOMY IO NPU IOMY 3aJIMIIAIOTHCS
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3. MNpaBo Ha Npepn/’ABNeHHS NO30BY

HEe3MIHHUMH TIPEIMET 1 IMJACTaBH IMO30BY. 3aMiHa OfHIi€l albTepHa-
THUBHOT BUMOT'H 1HIIIOIO TAKOXK HE MOX€E BUKIIIOUUTH TOTOXKHOCTI Mpes-
MeTa MO030BY;

4) giocymuicmo piuienHs mpemelicbko2o cyoy, Ke Cmaio 0008 13-
KOBUM, 0715l CTHOPIH, IPUMHATOTO 10 TOTOXXHOMY I1030BY, 32 BUHATKOM
BUIAJKiB, 3a3HaUCHUX y 3aKoHi (1. 4 4. 1 ct. 186 LIIK).

Cneuiansni nepeJyMOBY BU3HAUAIOTh HAsBHICTH Y Cy0’ €KTa mpaBa
Ha TMpe]’ IBJICHHS M030BY B OKPEMHX KaTETOPiAX CIPaB.

[lepenymoBH npaBa Ha Mpe’ sIBJICHHS [TO30BY MPUHHATO TAKOXK Kia-
cudikyBaru Ha ¢y ‘exmugni Ta 06 ekmusni. Cyd’eKTUBHUMH € TIepemy-
MOBH, 1110 MICTSATh BUMOTH JI0 Cy0’€KTIB Mpoliecy (mpolecyaibHa mpa-
BO3JIATHICTH CTOPiH), 00’ €KTUBHHMH — BC1 iHIII TIEPEITyMOBH.

Hacnigku BigcyTHOCTI ITpaBa Ha MO30B 1 MTpaBa Ha Mpea’ IBIICHHS
M030BYy HEOJHAKOBi. BiZCyTHICTh mpaBa Ha TO30B y MarepiallbHOMY
CEHCI O3HaJya€e BiCYTHICTh CaMOTO IIpaBa BHMaraTu IEBHOI ITOBE-
IIHKY Bix OOpKHHKA. BCTaHOBUTH HasBHICTH a00 BIICYTHICTH mpa-
Ba Ha MMO30B MOXKHA TUIBKW B PE3YNBTATI PO3TIAAY CIPABH IO CYTi.
HacninkoMm BiICyTHOCTI IBOTO TpaBa € PIllIEHHS CYAY PO BiIIMOBY
B IT030BI.

[IpaBo Ha npen’sIBICHHS MO30BY HE 3aJIC)KUTH BiJl HABHOCTI abo
BIJICYTHOCTI IIpaBa Ha MO30B y MarepianbHOMy ceHci. ns npen’sB-
JICHHS M030BY JAOCUTH MPUIYLIEHHS MPO HASBHICTH IIPaBa Ha MO30B.
[TpaBo Ha mpen’sIBJICHHS MMO30BY € 1 IPH BiJICYTHOCTI MpaBa Ha MO30B
y MatepiaibHOMY ceHci. HasBHICTh a00 BiJICyTHICTh HEOOXIIHUX ITe-
pEnyMOB IpaBa Ha Ipel IBJICHHS M030BY NEPEBIPSAETHCS CYIOM NPHU
MPUAHATTI MO30BHOI 3asBH. SIKIIO BiICYTHICTh X04a O OIHIi€l 3 HUX
BUSBIISIETHCSL MPU TOJAaHHI MO30BHOI 3asBH, TO CyAJs BiJMOBIISIE
y #loro mpuUHHATTI. SIKII0 X BiICYyTHICTH IEPEIYMOBH BCTAHOBIIOETh-
Cs1 TMICIIS TOPYIICHHS CIIPaBy a00 1 pO3MISAy CY/IOM, TO TIPOBKEHHS
110 B CIIPaBi 3yNMHUHSIETHCS Ha OYIb-sIKii cTazmii mporecy SK BiIKpUTE
HEIPaBOMipHO.
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I'maBa 13.

Ilo3oBHe NpoOBagKeHHA

1. MncbMoBiI 3a8BM y4YaCHUKIB cnpaBm

[TceMOBI 3as1BM YUACHHKIB CITPABU MOAIISIOTHECS Ha JIBI TPYHH: 3a-
SIBHL IO CYTi CITPABH 1 3aBH 3 MPOIECYaTbHUX TUTAHb.

3asneu no cymi cnpaesu. I1py po3ryisizi CripaBy CyIOM Y MIOPSIAKY TT0-
30BHOTO MIPOB/KEHHS YYaCHUKU CIPaBU BUKJIANAIOTh MHCHMOBO CBOT
BHMOTH, 3allepe4eHHs, apTyMEHTH, MOSICHEHHS Ta MIpKyBaHHS MO0
MpeaMeTa CIiopy BUKITIOUHO Y 3asBax 10 CyTi cripasy, Bu3HadeHnx L[TTK.

3asiBaMH T10 CyTi CIIPaBH €: II030BHA 3a51Ba; Bi/I3WB Ha MTO30BHY 3asBY
(Bi3UB); BiIMIOBiIb HA BiJ[3UB; 3allepEUCHHS; MIOSICHEHHS TPETHOI 0COON
11010 TI030BY 200 BiA3UBY.

[ligcraBu, yac Ta 4eproBiCTh MONAHHA 3asB 1O CYTi CIPaBU BU3HA-
yarotscst LIITK abo cynom y nependaueHnx 3aKOHOM BUIIAIKAX.

[ToganHs 3asB 1O CyTi CHIpaBH € MpaBOM Yy4acHUKiB crpaBu. Cyn
MOKe 3000B’A3aTH JIepKaBHUN OpraH 4u OpraH MiCLIEBOTO CaMOBPSIIY-
BaHHSA TIOJIATH BiINOBITHY 3asBY 1O CyTi CIIpaBU (KpiM NO30BHOI 3asBH).

Cyn MOXe J03BOJIUTH YYaCHUKY CIPAaBH IOAATH JOAATKOBI MOsC-
HEHHS IIOJI0 OKPEMOTO MUTAHHS, SIKe BUHHUKIIO TPH PO3MIISL CIPaBH,
SIKTIIO BU3HAE 11€ 3a HeoOximaHe (ctT. 174 LIIK).

3aneu 3 npoyecyanvnux numans. [lpu po3niIsal CrpaBu CyIOM
YYaCHUKH CIIPaBU BHKIIAJAIOTh CBOI BUMOTH, 3allepEUeHHS, apTyMeH-
TH, TIOSICHEHHA, MIpKyBaHHS OO0 MPOIECyalbHUX MHUTAHb y 3asBax
Ta KJIOTIOTAHHSAX, & TAKOXK 3allepPEUCHHSX MPOTH 3a5B 1 KIIOMOTaHb.

3asiBU, KJIOTIOTAHHS 1 3aIiepeueHHs ITOJIAal0ThCs B MTUCHMOBIi 200 yc-
Hiil opMi. Y Bunaakax, BuzHaueHux LK, 3asBu i kironoTaHHs moxa-
I0TbCS TUIBKU B IUCBMOBIH (opMi.

3asBH, KIOMOTAHHA 1 3alepeyeHHs MOJAIOTHCS Ta PO3MVISIAIOTHCS
B TOpsKY, BctaHoBneHomy LIIIK, a y Bumagkax, Ko 3aKOHOM Takui
MOPSAJIOK HE BCTAHOBJICHO — BiH BCTAHOBIIOETHCS cyzioM (ct. 182 LI1K).

Bynp-sika muchbMoBa 3asBa, KIIOTIOTaHHS, 3allepeUeHHs] TOBUHHI Mic-
TUTH:
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2. MNo3oBHa 3asaBa, ii pekBianTn. O6’eaHaHHA 1 PO3’eQHAHHSA KiNbKOX MO30BHUX BUMOT

1) moBHe HaliMeHyBaHHS (U IOPUANIHUX 0Ci0) a0 iM’st (TIpi3BHU-
me, iM’s Ta Mo 0aThKkoBi) (1A (Pi3WIHMX 0ci0) ocodw, sKa IMmomae 3a-
SIBY UM KJIOTIOTaHHS a00 3amepeveHHs MPOTH HUX, i1 MiCIIE3HAXOKEHHS
(mns ropuauuHUX 0ci0) abo Miciie MpOXKUBAHHS YU mepeOyBaHHs (1
¢iznuHUX 0ci0), iAeHTH(hiKaNiHHUN KO FpUANIHOI 0coOu B € 1MHOMY
JepKaBHOMY pEeCTpi MiANPHUEMCTB 1 opraHizauiil YKpainu (s opu-
JUYHUX 0Ci0, 3apeecTpOBaHMX 32 3aKOHOJABCTBOM YKpaiHH);

2) HaliMEHYBaHHs CYLY, 10 SIKOTO BOHA NIOAAETHCS;

3) HoMep cripaBH, NPi3BUIIIE Ta iHIMIaIH Cyai (CyAIiB), SIKIIO 3asBa
(kJIOTIOTaHHSI, 3allepeueHHsI) MOAAETHCS MICIsl IOCTAHOBJICHHS YXBaJH
PO BiIKPHUTTSI MIPOBAHKEHHS Y CIIPaBi;

4) 3MICT MUTaHHS, SIKE Ma€ OYTH PO3MISIHYTO CY/IOM, Ta MPOXaHHS
3asBHUKA;

5) miacraBu 3asBH (KIOMOTAaHHS, 3allepeueHHs);

6) TepeITik JOKYMEHTIB Ta 1HIAX AO0KAa3iB, IO TOMAIOTHCS IO 3B
(KJI0TIOTaHHS, 3aNIePEUCHH );

7) iHmi BimoMocTi, o BuMararotees LITK.

Bumora Bka3aru B 3asBi 10 CyTi CIIpaBH, CKap3i, 3as1Bi, KJIOMOTaHHI
a0o 3amepedeHHi iIeHTUdIKAIIHHIA KOJl FOpUANIHOI 0COOU B € TMHOMY
JepKaBHOMY PEECTpi MIANPHEMCTB i OopraHizauiil YKpaiHH CTOCY€ThCS
JIMIIE IOPUANIHMX 0Ci0, 3apeecTPOBAHUX 3a 3aKOHOIABCTBOM YKpaiHH.
IHO3eMHa ropHuIMYHA 0CcO0a MOJAE TOKYMEHT, IO € JJOKAa30M il MpaBo-
Cy0’€KTHOCTI 32 BiAIMIOBIIHUM iHO3EMHUM 3aKOHOM (cepTu(ikaT pee-
CTpallii, BUTST 3 TOPrOBOTO PEECTPY TOIIO).

[TrceMOBI 3as1Ba, KJIOMOTAHHS YH 3alI€PEUCHHS i JIHCYIOTHCS 3asB-
HUKOM YH HOTO MPEJCTaBHUKOM.

Y4acHUK cripaBu Mae€ MpaBo JIOAATH JI0 MUCHMOBOI 3asiBH, KJIOTIO-
TaHHSI IPOEKT yXBaJIH, IOCTAHOBUTH SIKY BIH IPOCHTH CY/I.

Cyn, BCTaHOBHBIIY, 1[0 MMCHMOBY 3asBY (KJIOMOTAHHS, 3allepeUeH-
HS) TIofmaHo 0e3 JoaepKaHHS BUMOT YaCTHHH TEpIIoi abo apyroil i€l
cTaTTi, moBepTac ii 3aaBHUKY 0e3 po3rminy (ct. 183 IIIIK).

2. NMNo3oBHa 3anBa, i pekBi3nTN. 06’'egHaHHSA
M po3’€eAHAHHA KiJIbKOX NO30BHUX BUMOT

Ilo306Ha 3as6a — BCTAaHOBJICHA 3aKOHOM (pOpMa 3BEpHEHHS 10 CYILy
3a BUPILICHHSIM CIOPY NP0 Cy0’€KTUBHE MPABO.
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Maga 13. MNo30BHE NPOBaAKEHHS

Ilo3oBHa 3asBa sBIsIE COOOI0 32 YMHHWUM 3aKOHOJABCTBOM €IWHUI
crioci® 00’ exTHBizalii mo3osy. [IncekMoBa Gopma 1Mo30By TO3BOIISIE HiT-
Ko (pikcyBaTH 3MICT 3asBJICHHX BUMOI, iX BiATOBIIHICT 3aKOHY, Yac
1 MicIie Tpe/’ IBICHHS TI030BY, ONIEPAaTHBHO BUSBIISITH 1 YCyBaTH HEIO-
JIKH Ta HOTPIlIHOCTI, TOMYIIEHI 3asBHUKOM. TakuM unHOM, hopma 1o-
30BHOI 3as1BH — OJ[HA 3 JIIOYMX rapaHTiil MpaBa 1mo3uBaya i BiJIoBiTada
Ha CYJIOBHIi 3aXUCT.

Brigao 3 4. 3 ct. 175 LIIK mo3oBHa 3asBa MOBUHHA MICTHTH:
1) HaliMeHyBaHHs CyQy NepIIoi iHCTaHIii, 10 SKOTO TONAETHCS 3asBa;
2) moBHe HaliMeHyBaHHS (IJIs1 FOPUANYHUX 0Ci0) abo im’s (Tpi3BuILE,
iM’st Ta IO 0aThKOBI — AJist Bi3UYHUX 0Ci0) CTOPIH Ta THIIUX y4YacHH-
KIB CIpPaBH, iX MICI€3HAXOKEHHS (/IS IOPUINYHHUX 0Ci0) abo Miclie
MPOXKUBAHHS YU 1epeOyBaHHs (Ui (i3nIHUX 0Ci0), MOMITOBHIA 1HAEKC,
1IeHTUDIKAITHITN KO IOPUINIHOT 0CO0M B €TMHOMY JIepKaBHOMY pe-
€CTpI MAMPUEMCTB 1 OpraHizamiii Ykpainu (I I0puANIHAX 0Ci0, 3ape-
€CTPOBAaHMX 33 3aKOHOIABCTBOM YKpaiHM), a TAKOXK peecTpariitHuii Ho-
Mep O0JTIKOBOT KapTKH IIaTHHUKA IMOAATKIB (71 (hi3mIHUX 0¢i0) 3a Horo
HasBHOCTi a00 HOMep 1 cepiro macnopra s Gi3HIHUX 0Ci0 — rpoMaIsTH
Ykpainu (Ko Taki BiJOMOCTI TO3WBady BifloMi), BiZIoMi HOMepH 3a-
c00iB 3B 513Ky, O(iLiIIHOT eJIEKTPOHHOI aipecy Ta aApecH eNEeKTPOHHOL
MOIITH; 3) 3a3HAaYCHHS IIIHU ITO30BY, SKIIO MO30B MiAJATaE TPOMIOBii
OIIiHIIi; OOTPYHTOBaHHUN PO3PAXyHOK CYM, IIIO CTATYIOTHCSI YU OCIIOPIO-
I0ThCST; 4) 3MICT MIO30BHUX BUMOT: CIIOCIO (cocoOm) 3axucTy npas abo
iHTepeciB, nepeadayeHnii 3aKOHOM YW JOTOBOPOM, abo0 iHIIMK cHociO
(crmocobu) 3axuCTy TpaB Ta IHTEPECIB, SKHH HE CYNEpPEYUTh 3aKOHY
1 IKWH TI03MBa4 MPOCHUTH CYJ] BU3HAYUTH Y PIllICHHI; SKIIO MO30B TO/a-
HO JI0 KUIBKOX BIJAIOBiZa4iB — 3MICT IIO30BHHUX BHUMOT IIOJ0 KOXHOI'O
3 HUX; 5) BUKJIaJ OOCTaBHH, SKMMH MIO3UBA4Y OOTPYHTOBYE CBOI BUMO-
TW; 3a3HaYEHHS JOKa3iB, IO MiATBEPIKYIOTh BKa3aHi o0cTaBUHM; 6) Bi-
JIOMOCTI TIPO BXKUTTA 3aXO[iB TOCYIOBOTO BPETYIIOBAHHS CIIOPY, SIKIIO
TaKi MMPOBOAMIINCS, B TOMY YHCJIi, SKIIO 3aKOHOM BH3HAUYCHUI 000B’sI3-
KOBHI JOCYIOBHU TOPSAOK ypEryltoBaHHS CHOpPY; 7) BiIOMOCTI TIpo
BXKHTTS 3aXOJIiB 3a0e3neueHHs J0Ka3iB a00 MO30BYy A0 MOJaHHS MO30B-
HOT 3as1BH, SIKIIO TaKi 3iCHIOBANNCS; 8) MEepeIik JOKyMEHTIB Ta iHIIAX
JIOKa3iB, M0 JOAAIOTHCS JI0 3asBU; 3a3HAYCHHS JI0OKa3iB, Ki HE MOXYTh
OyTH TomaHi pa3oM i3 TIO30BHOKO 3asBOIO (32 HASBHOCTI); 3a3HAYCHHS
II0/I0 HAsSBHOCTI y 1Mo3uBaya ado iHIIOT 0coOM OpHTiHANIB MTUCHMOBUX
a00 eJIEKTPOHHUX JI0KAa3iB, KOMIii SKKX JIONAHO JI0 3asBu; 9) mornepeHii
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2. Mo3oBHa 3asBa, ii pekBi3anTn. O6’eaHaHHS N PO3’€AHAHHS KiflbKOX MO30BHUX BUMOI

(OopieHTOBHMIA) PO3PaxXyHOK CYMH CYIAOBHX BHTpAT, SKi TO3WBad ITOHIC
1 AKi OUiKy€ TMOHECTH y 3B’S3Ky i3 po3misigoMm crpasu; 10) migrBep-
JOKEHHS TT03MBaya Mpo Te, 10 HUM HE IOJIaHO iHIIOTO MO030BY (IT030-
BiB) /IO IIBOTO X BiJIMOBia4a (BiAMOBiAaYiB) 3 THM CAMHUM IPEIMETOM
Ta 3 THX CAaMUX MiJCTaB.

BumenasenieHi BiqoMOCTI, 10 TiJISATAIOTh 00OB’SI3KOBOMY BKJIIO-
YCHHIO B [T030BHY 3asBY, MOYKHA PO3JIUINTH HA KUTbKA TPYIL:

a) gidomocmi ecmynnoeo xapaxmepy (HaiMEHYBaHHS Cyay, 10 KO-
TO MONAEThCS 3asBa; iM’s (HaiMEHYBaHHS) MO3MBaYa 1 BiJIOBiaya, ix
MicCIle IPOXKMBaHHS a00 MiCIIe3HAXOMKEHHS; 1IiHA TI030BY);

0) sidomocmi, wo Hanexcams 00 ONUCYy 0OCMABUH CRPAGU A MO-
mueyganns 3anenenux eumoe (HakTH MiJCTaBU MO30BY, BKa3iBKa Ha JI0-
Ka3W, iX MiATBEpIKEHHS);

B) gidomMocmi pe3oniomusHoz2o xapakmepy (BAMOTH II03WBava
IO KO)KHOTO 3 Bi/IMIOBIIadiB, iX 3MIiCT Ta PO3Mip, a TAKOX MIAMIC 0CO0H,
siKa 3BEpHYIacs 10 CymIy, a0o ii mpeacTaBHUKA);

T) dodamkoei eidomocmi (TIEpeNIiK TOMATKiB, 1HIN JaHi, HEOOXiTHI
JUTSL BUPIIIEHHS TUTAHHS TIPO MPUIHSTTS TIO30BHOI 3a5BH).

HIIK He BumMarae, o6 mo30BHa 3asBa 000B’I3KOBO MICTHIIA ITPaBO-
By KBali(iKawilo CHipHUX NPaBOBITHOCHH, TOOTO MOCHUJIAHHS 03UBaYa
Ha HOPMU IIpaBa, Ha SIKUX BiH 3aCHOBYE CBOIO BUMOT'Y (TaK 3BaHa IIPaBo-
Ba IMiJICTaBa 1o30By). OJHAK OCKIJIbKHU IT030B — [TPABOBA BUMOT'a, BKa3iB-
Ka B MI030BHIH 3asBi HOPM MpaBa, Ha SKUX 3aCHOBaHI BUMOTH I103MBava,
VSBIIETHCS BKpail OakaHoro. Y pasi mpei’sBJICHHS MO30BY 0CO0OR0,
AKii 3aKOHOM HaJaHO TPaBO 3BEpPTATHCS O CyAy B iHTepecax iHIIOl
oco0u, B 3asiBi MOBUHHI OyTH 3a3HAueHI MiJICTaBU TAaKOTO 3BEPHEHHSI.

Kpim 3aranbHHX BiZJOMOCTEH y IMTO30BHIH 3asiBl IO KOHKPETHUX Ka-
TEropisx CIpaB MOXXYTh MICTUTHCS JOAATKOBI BiOMOCTI, 110 O0YMOB-
JIOETHCS CTIeUM(DIKOI0 BIAMOBITHUX CIIPHUX MarepialbHUX MPaBOBi-
HocuH. Tak, y m. 6 mocradoBu Ilneaymy BepxoBHoro Cymy Ykpainu
Ne 5 Bim 12 xBiTHA 1996 poky «IIpo MpakTHKy pO3TIAMY MUBIIHHHX
CIIpaB 3a IMO30BaM¥ PO 3aXUCT MPaB CHOKUBAYiBy» 3a3HAUEHO, IO TIO-
30BHA 3a5Ba MOBHHHA MiCTUTH BiJIOMOCTI: TIPO Te, SIKE MPaBO CIIOKHMBada
MOpyIIeHe; KoM 1 B 4OMY IIe BHSBWJIOCS; MPO CIOCOOU 3aXHUCTY, SKi
HAJICKUTHh BXKHUTHU CyIy; PO PO3MIPU CyM, IIOAO SKHUX 3asiBIIEHO BUMO-
TH, 3 BiATIOBIIHUMH PO3paxyHKaMH 1 OOIPyHTYBaHHAM; PO AOKa3H, L0
HiATBEPIKYIOTh 11030B. [l0 3asiBM MOBUHHI OyTH A0naHi HEOOXiTHi J0-
KyMEHTHU — 3aJIC)KHO BiJl 3asBJICHHX BUMOT (HAIPUKJIAJ, JOTOBIp, KBH-
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TaHIIIS-3aMOBJICHHSI, KBUTAHIIIS-3000B’I3aHHs, TPAHCIIOPTHA YU iHIIA
HaKJIaJHa, Y€K, KaCOBHH OpIIep).

[To30BHA 3asBa MONAETHCS IO CYAy B MHUCHMOBiH (popMi i migmucy-
€ThCsI TIO3MBavYeM ab0 HOTO MPEeICTaBHUKOM, a00 iHIIIOK 0CO00I0, SKii
3aKOHOM HaJIaHO MPABO 3BEPTATHCS JI0 CYIy B IHTEpecax iHIIOI 0coOu.

Jlokymenmu, wjo dodaomupcsa 00 no306noi 3asaeu. 11o3uBau noBu-
HEH JIOJIaTH J0 MO30BHOI 3asiBH ii KOmii Ta KOIii BCiX JOKYMEHTIB, IO
JOJIAOTHCS JI0 Hel, BIJIOBITHO J0 KITBKOCTI BIAMOBIAaYiB i TPETiX 0Ci0.

Bkazani npaBuia 1010 NOAAHHS KOMil JOKYMEHTIB HE IOIIUPIO-
I0ThCS Ha MTO30BH, 1110 BUHUKAIOTH 3 TPYIOBUX MPABOBITHOCHH, & TAKOXK
PO BiALIKOAYBaHHSI IIKOIH, 3aMOisTHOI BHACIIAOK 3JI0YMHY YH KaJlill-
TBOM, IHIIAM YIIKO/KCHHSIM 3J0POB’sl a00 cMepTio (i3ndHOT 0co0H,
HE3aKOHHUMH PIIICHHAMH, AiSIMH Yd O€3IisUIbHICTIO OPTaHiB, IO 3iH-
CHIOIOTH OIIEPaTHBHO-PO3IIYKOBY MisUTBHICTH, JOCYIOBE PO3CIiTyBaH-
HS, IPOKyparypu ado Cymy.

V pa3i HEOOXiTHOCTI IO MO30BHOI 3asBH JOMAIOTHCS KJIOTIOTAHHS
Ta 3asBU IO3WBada MPO 3BUTBHEHHS (BiICTPOYCHHS, 3MEHIIICHHS) Bil
CIUTAaTH CYIOBOTO 300Dy, PO MPU3HAYEHHS €KCIEePTH3HU, BUTPeOyBaHHS
JI0Ka3iB TOLIO.

Jlo mo30BHOI 3asBU JOAAIOTHCA TOKYMEHTH, IO ITiIATBEPIKYIOTh
CIUIaTy CyZOBOTO 300py Y BCTAaHOBICHHX MOPSAIKY 1 po3Mipi, a0 ITOKy-
MEHTH, IO MiATBEPKYIOTh IiICTABU 3BUTLHEHHSI BiJI CILJIATH CYIOBOTO
300py BiAMOBITHO /0 3aKOHY.

IMo3uBau 3000B’sA3aHMI IOJATH JIO IMO30BHOI 3asBU BCi HasBHI
B HBOT'O JIOKA3H, IO MiJITBEP/DKYIOTh 00CTaBUHU, HA SKUX IPYHTYHOTh-
s TIO30BHI BUMOTH (SIKIIO MOJAIOTHCSI MMCHMOBI Y €JICKTPOHHI JOKa3u
MO3UBa4Y MOXKE JIOJIaTH JI0 TTO30BHOT 3as1BU KOIIiT BIAMOBITHUX JOKA3iB).

Jlo 3asiBM Mpo BH3HAHHS aKTa Y JOTOBOPY HEIINCHHM JOJA€THCS
TaKoX Korig (a00 OpHriHaI) OCIIOPIOBAHOTO aKTa YW JOTOBOPY abo 3a-
CBITUEHUH BUTAT 3 HHOTO, & y pa3i BIACYTHOCTI aKkTa YH IOTOBOPY Y I10-
3WBava — KJIOTIOTaHHSI PO HOTO BUTPEOOBYBAHHS.

Jo mo30BHOI 3asBH, MiANMHCaHOT MPEACTABHUKOM IT03MBada, J0/a-
€THCSI TOBIPEHICTh UM IHIIUH JOKYMEHT, IO IMiITBEPKY€E MOBHOBAXKEH-
Hs TipeAcTaBHUKA no3uBada (ct. 177 LIIK).

Henorpumanss 30008’ s13aJ1bHUX BUMOT 110 (popMH 1 3MiCTy O30BHOT
3asiBY TIEPEIIKOIKAE TIOYATKY TPOIIECY, TOMY IO Cy/I He Ma€ HEOOX1THOT
iHpopManii 11 BigkpuTTs mpoBakeHHs o cnpasi. LIIK 3akpimmioe
CHeI[iaJIbHUH MPOIeCyaabHUM 1HCTUTYT, 3aCTOCYBaHHS SIKOTO JTO3BOJISE
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2. Mo3oBHa 3asBa, ii pekBi3anTn. O6’eaHaHHS N PO3’€AHAHHS KiflbKOX MO30BHUX BUMOI

3a0€3MeYNTH YCYHEHHS HEIOJIKIB MTO30BHOI 3asiBH B HAHOLIBII KOPOT-
KW CTPOK — IHCTUTYT 3aJIMIICHHS TTO30BHOT 3a5BU 0€3 pyXy.

06’conanns i po3’conanns no3oeise. B onHiii T030BHIH 3asiBi Modice
b6ymu 06’eOHano NEKiIbKa BUMOT, TIOB’SI3aHUX MiXK COOOIO TiICTaBOIO
BHHHUKHEHHS a00 MOJAHMMH JOKa3aMHM, OCHOBHI Ta IOXIJHI MO30BHI
BUMOTH. [10XiHOIO IMO30BHOK BHUMOIOI0 € BUMOIa, 3aJ0BOJICHHS SKOI
3aJIe)KUTh BiJI 3310BOJICHHS iHIIOT TO30BHOT BUMOTH (OCHOBHOT BUMOT'H)
(4. 1 er. 188 LIIK).

Bapro po3pizaaTu cy0’eKTUBHE i 00’ €KTHBHE 00’ €IHAHHS MO30BIB.

Iin cy6’exkmuenum po3yMmitoTh 00’€THAHHS B OJIHE MOBAKCHHS
JIEKIJIbKOX T030BIB MK pi3HUMH ocobamu. Cy0’eKTUBHE 00’ €IHAHHS
MO30BiB — HE IO 1HIIIE, SIK MPOIECyalIbHA CITIBYYaCTh.

Cy0’exTHBHE 00’€IHAHHA TO30BiB XapaKTEPHU3YETbCA MHOKHUHHI-
CTIO OCi0 Ha CTOpOHI Mmo3mBavya abo BiAMOBima4a, a00 Ha Ti UM 1HIIINH
CTOPOHI 1 BIATIOBIIHO JEKiTHPKOMA MO30BHUMH BUMOTaMH (00’ €THAHHS
o cy0’eKTam).

Tak, cyn MoXke 3a KJIIOTIOTaHHSIM y4YacHHKA CIpaBH a0 3 BIACHOI
iHiIiaTHBY 00’ €IHATH B OJTHE IPOBA/KEHHS IEKUTbKA CIIPaB 3a M030Ba-
MH: 1) OTHOTO  TOrO camMoro Mo3uBada JI0 OIHOTO i TOro CaMoro Bin-
MOBi/1a4a; 2) 0JJHOTO W TOTO CaMOro MO3WMBaYa JI0 Pi3HUX BiAMOBiAAYiB;
3) pi3HHX MTO3UBAYiB JI0 OHOTO ¥ TOTO caMoTo Bianosinada (4. 2 cT. 188
LIIK).

06’ckmugnum € 00’€THaHHS B OfIHE MPOBAHKEHHsI TO30BIB, MPHU
SIKAX TIO3MBAYEM 1 BIJAMOBIZAa4YeM € Ti cami ociOu. IHIIMMU cloBaMH,
B OJIHC IPOBAPKCHHS MOETHYIOTHCS MaTepialbHO-NPABOBI BUMOTH
(00’eananHs 10 00’ ektam). Hanpukiaz, y BUnajaky, Kojiu HaliMo/aBellb
mpej’ sIBJIsIE 10 HafiMaya BUMOTY TPO BHCEJICHHS, BUMOTY TIPO 3a00pro-
BaHICTh 1O KBAapPTUPHIN IUIATI Ta BUMOTY MPO CTSATHEHHS BapTOCTI MO-
TOYHOTO PEMOHTY >KHTJIIOBOTO TMPHUMIIIEHHS, 000B’SI30K MPOBAHKEHHS
SIKOTO ITOKJIaZicHs Ha Haimaua.

He nomyckaeTnscst 00’ efHaHHS B OJTHE MPOBAIKEHHS KITEKOX BUMOT,
SKi HAJIE)KUTh PO3IIISIATH B MOPSAIKY PI3HOTO CYIOYMHCTBA, SIKIIO 1HIIE
HE BCTAaHOBJICHO 3aKOHOM.

He momyckaerbest 00’ etHaHHS B OJJHE TPOBAKEHHS KiIbKOX BHMOT,
IIO/I0 SIKUX 3aKOHOM BU3HAY€HA BUKIIIOYHA MiACYAHICTD PI3HUM CyIaM.

Po3rsin nexinbKoX MoB’si3aHUX MiX COOOI0 BUMOT B OJJHOMY IIPOIIe-
Ci crpusie HaiOUIBII HOBHOMY, LIBHKOMY Ta MPaBHIBHOMY BUDILIEHHIO
CIPaBH, YCYyBa€ MOXKITUBICTh MPUHHATTS CYNEPEWIMBUX CYJJOBUX PIIlICHb.
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V peskux BUIAOKax 3aKOH MPsSMO Tepemdadae o0’ €THAHHS I10-
30BiB. Tak, Mpu yXBaJE€HHI PIIIEHHs IIOJI0 TI030BY MPO M030aBIEHHS
0aTbKIBCHKHX MPaB CyJ OJHOYACHO PO3B’A3Yy€ MUTAHHS PO CTATHEHHS
aJiMEHTIB.

VY mpakTUlli BBAKAETHCA HEAOUUIBHUM 00’ €HAHHS MO30BIB MO0
CIIOpIB, SKi BHHUKAIOTH i3 MPABOBIMHOCHH, IO HAJEKATh NI0 PI3HUX
rajxysed mpaBa, OCOOJUBO SKIIO iX PO3MVISA TOB’S3aHUN 3 Pi3HUMHU
METOJaMHU JIOCII/PKEHHST a00 MepeciyloTh Pi3HI colliajabHI 3aBAaH-
Hs1. Hanpukmnazn, He MOXyTh OyTH 00’€THaHI O30BH MPO MOHOBJICHHS
Ha po0OTi 1 PO CTATHEHHSI IIIKOJIH, 3aMOIITHOTO JKEPEJIOM ITiJ[BUIIICHOT
HeOe3MeKH, pe/1’ IBJICHI 10 OfIHI€T 1 Tiel camol opraxizariii.

[Tpu 00’etHaHHI MTO30BIB KOXKHUI 3 HUX 30epirae camocTiiiHe 3Ha-
geHHs. OTXKe, 0 KOXKHOMY IT030Bi Cy/l IIOBUHEH N1aTH BiJIOBiIb, BH-
KJIABIIM T4 MOTHUBYBABIIH ii y CIIJIBHOMY pillIeHH.

OO0’emHaHHS CIIPaB B OTHE MTPOBAKEHHS TOITYCKAETHCS IO TIOYATKY
MiATOTOBYOTO 3acCiJaHHs, a Y CIPOIICHOMY ITO30BHOMY MPOBAKEHHI —
JI0 TIOYATKy PO3MISALY CIPaBH MO CYTi Y KOXHIH i3 cpaB (4. 3 ct. 188
HIIK).

3akoH nepexndadae TaKoXK MOXIHMBICTH po3’conanns 1no3oBiB. Cyn
3a KJIOMOTAaHHSAM yYacHHMKa crpaBu abo0 3 BIAacHOI iHILIATHBU BIpaBi
JIO TIOYATKy PO3MISAY CIPABH IO CYTi p0O3’€THATH ITO30BHI BUMOTH, BH-
JIJIMBIIM OJIHY a0o JeKibKa 00’ €JHAHUX BUMOT B CaMOCTIHHE MMPOBa-
JOKCHHS, SIKIO 1I¢ CIPUSATUME BUKOHAHHIO 3aBJaHHSI IIUBLUILHOTO CYI0-
guHCTBA (4. 6 cT. 188 IIIIK).

Po3miisa/ mo30BHUX BUMOT, BUAUICHUX Y CAMOCTIHHE MPOBaJKECHHS,
3IIMCHIOE CynJs, SIKAU MPUKHSB PillIeHHS PO po3’€IHAHHS TO30BHHX
BHMOT.

[Ipo 06’enHaHHA CTIpaB B OJTHE MPOBAKEHHS, PO3’€THAHHS IT030B-
HUX BHMOT, NP0 BiIMOBY B 00’ €IHAHHI CTpaB B OJHE MPOBAKECHHS,
P03’ €qHaHHI TO30BHUX BIMOT CYJI TOCTAHOBIISIE YXBAIY.

CupaBw, 1o nepeOyBaroTh Y IPOBaHKEHHI Cyy, B pa3i 00’ € THAHHSI
iX B OJfHE TIPOB/KEHHS MEPEAAOThCA Ha PO3IVISA CY[Ml, SIKUH paHile
3a IHIIMX CY[UIiB BiIKPWB IIPOBA/KEHHS Y CIIPABi.

Slxmo mpoBapKeHHsS y crpaBax Oyio BiIKPUTO B OIUH JI€Hb, CIIpa-
BU, B pa3i 00’eTHAHHS iX B OJIHE MPOBAKCHHS, MEPENAIOTHCS HA PO3-
TJISIT CYIUTL, SIKMH TIePIIUM MPUHHSB PIillICHHS PO X 00’ €THAHHS.

Crpasu, 00’eTHaHI B OJ{HE MTPOBAKEHHS, PO3’€IHAHHIO HE ITi IS~
ratoth (4. 10 ct. 188 LTIK).
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3. Big3uB. Bignosigp Ha Bia3uB. 3anepe4veHHs. [ossicHeHHsA TpeTboi ocoou...

3. Bia3uB. BianoBiagb Ha BiaA3MB.
3anepeyeHHs. MMosscCHEeHHA TpeTboi ocobu
woano nosoBy abo Bia3nByYy

Biosue. Y BiI3WBI BIAMOBIaY BUKIIAJA€E 3alICPEUCHHS IPOTH I1030-
By. Bim3uB mignucyeTbes BignoBigadeM abo HOTo MpeacTaBHIKOM.

Big3uB HOBHHEH MICTHUTH:

1) naiimenyBaHH: (iM’s1) TO3UBaYa i HOMEp CIIPaBH;

2) moBHe HaiiMeHyBaHHS (71 FOPUINYHHUX 0Ci0) abo iM’s (Tpi3BU-
mie, iM’s Ta 1Mo 0aThKOBi IS (i3WYHUX OCi0) BimmoBimava, HOTro Mic-
IIE3HAXOKCHHS (111 FOPUIUIHUX 0Ci0) a00 MiCIle MPOKUBAHHS YH T1€-
peOyBanHs (s Gi3uvHUX 0Ci0), MOIITOBUI 1HIEKC, iMeHTH(IKAIIITHAN
KOJI FOPUANYHOI 0cOOU B €IMHOMY JCPKABHOMY PEECTPI MiITPHUEMCTB
1 opranizaniii Ykpaiau (1)1 FOpUANIHUX 0Ci0, 3apeecTpOBaHMX 3a 3aKO-
HOAABCTBOM YKpaiHH), peecTpauiiHii HoMep OONiKOBOT KapTKU TLIar-
HUKa MOAaTKiB (u1s (iznvHuX 0cib) 3a Horo HasBHOCTI abo HOMep i ce-
pito macriopra Jutst Gi3uuHUX 0Ci0 — TpoMajisiH YKpaiHu, HoMepH 3aco0iB
3B’3Ky, OQiIiiiHy €JIeKTPOHHY aApecy Ta aapecy eleKTPOHHOI MOIITH,
3a HassBHOCTI,

3) y pa3i moBHOTO a00 YaCTKOBOTO BH3HAHHS ITO30BHUX BUMOT — BH-
MOTH, SIK1 BU3HAIOTHCS BIAIIOB1AaUYEM;

4) obcTaBUHH, SIKi BH3HAIOTHCS BiAMOBI1a4eM, a TAKOXK IPABOBY OITiH-
Ky 00CTaBHH, HaJlaHy MMO3UBAYEM, 3 KOO BIJIMOBIIa4 MOTO/KYEThCS;

5) 3anepedeHHs (32 HASBHOCTI) IIIO/I0 HABEICHUX MTO3MBadeM 00cTa-
BHH Ta MPaBOBUX IMiJCTAB IT030BY, 3 IKUMH BIAMOBIaY HE MOTOKYETh-
cs, 13 IOCUJIaHHSAM Ha BIAMOBIHI JOKAa3W Ta HOPMHU IIPaBa;

6) TepeItiK TOKYMEHTIB Ta iHIIHUX JIOKa3iB, 10 JOAAFTHCS 10 BiA3U-
By, Ta 3a3HAUCHHS AOKYMEHTIB i JOKa3iB, sIKi HE MOXYTb OyTH TOHAaHi
pa3oM i3 BiJI3MBOM, 13 3a3HAYCHHSIM MIPUYMH IX HETIOJAAHHS;

7) 3anepeueHHs (3a HASBHOCTI) 11I0/10 3asBJICHOTO MO3UBAYEM PO3Mi-
PY CYIOBHX BUTPAT, sIKi I03MBay TOHIC Ta OYiKy€ MOHECTH JI0 3aKiHYCH-
HS PO3IVISLY CIIPABH 110 CYTi;

8) momepeaHiii (OpiEHTOBHUI) pO3paxyHOK CYMH CY[JOBHX BUTPAT, fKi
BIJIITOBI gAY ITOHIC 1 SIKi OYIKY€ TTIOHECTH B 3B’ S3KY 13 PO3IVISIOM CIIPaBH.

Komis Big3uBYy Ta TOMaHUX IO HHOTO JOKYMEHTIB IHITUM YIaCHUKAM
CIpaBH MOBWHHA OyTH HajiciaHa (HaJaHa) OJHOYACHO 3 HaAiCIaHHIM
(HamaHHSAM) BiJI3UBY JIO CYAY.
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Jlo Bim3mBy momaroThes: 1) mokasd, M0 HiATBEPIHKYIOTh 0OCTaBH-
HU, Ha KX IPYHTYIOThCS 3allepeueH sl Bi/IOBiayda, sIKIIO TaKi JOKa3u
He HaJaHi To3uBa4yeM; 2) MOKYMEHTH, IO MiATBEPKYIOTH HaJliCIaH-
Hs (HaJaHHA) BiI3MBY 1 JOAaHUX J0 HHOTO JOKA3iB IHITUM ydacCHUKaM
CIIPaBH.

Jlo Bim3uBY, MiJIUCAHOTO MPEACTABHUKOM BIiIOBiaYa, TOJAE€Th-
Csl IOBIPEHICTh YM 1HIIWH JOKYMEHT, IO MiATBEPKYE MOBHOBAaKECHHS
MpeCTaBHUKA Bi/IMOBIAaYa.

Bin3uB nogaeTbcs B CTPOK, BCTAHOBICHUH CYIOM, SKHH HE MOXeE
OyTH MEHIIIMM T1’ ITHAJISATH JHIB 3 JIHS BPYUYCHHS yXBaJIH PO BIJKPHUT-
TS IPOBapKeHHS Y cripaBi. Cyl Ma€ BCTAHOBUTH TaKHil CTPOK TOJAHHS
BiJI3UBY, KM J03BOJIMThH BIJIOBIJIauy IiJrOTyBaTH HOTO Ta BiJIMOBII-
Hi JOKa3HW, a iHIIMM y9aCHUKaM CIIPaBU — OTPUMATH BiJI3UB HE ITi3HIIIE
MIEPIIIOTO MiATOTOBYOTO 3aCiJaHHs y CIIPaBi.

V pa3i HeHamaHHS BiANOBIAaYeM Bi3WBY y BCTAHOBJICHHH CyIOM
CTPOK 0€3 MOBaXHUX MPUUYHH CyJ BUPIIIYE CIIpaBy 3a HasSBHIMH MaTe-
piamamu (ct. 178 LIIK).

Bionoeios na ¢iozue. Y Binnosiai Ha BiI3UB MO3UBAY BUKJIAIA€ CBOL
MOSICHEHHSI, MIpKyBaHHs 1 apTryMEHTH IIOJ0 HaBEACHUX BiIIOBigaueM
y BiI3UBI 3aniepedeHb 1 MOTUBH 1X BU3HAHHS 200 BiIXHIICHHS.

BinmoBiap Ha Bi3WB MiAMHUCY€ETHCS TO3UBAYEM a00 HOTO TpeICTaB-
HUKOM.

BinmoBige Ha BiJ3WB MONAETHCS B CTPOK, BCTAHOBICHHM CYIOM.
Cyz Mae BCTAaHOBUTH TaKUil CTPOK IOJIaHHsI BiJTIOBIJIi HA BiJI3UB, SIKUI
JIO3BOJINTH MMO3UBAYY ITiATOTYBaTH CBOi MipKyBaHHs, apr'yMEHTH Ta Bij-
MOBiHI [TOKa3W, IHIIMM y4YacHUKaM CIpPaBU — OTPUMATH BiJIOBiIb
Ha BIJI3MB 3aBYaCHO JIO MOYATKy PO3IVISTy CHpaBH IO CYTi, a BiIOBI-
Jlady — HAJaTH YYaCHUKaM CIIPaBH 3allepeucHHs 3aBYacHO JI0 MMOYaTKy
po3msaay crpasu 1o cyti (ct. 179 IIIK).

3anepeuennsn. Y 3amnepevcHHI BiIOBIIad BUKJIAIA€ CBOI MOSICHEH-
HS, MipKYBaHHS 1 QpTyMEHTH 1100 HABEICHHUX ITO3MBAYEM Y BiIITOBIii
Ha BiJI3WB NOSICHEHb, MipPKyBaHb i apTYMEHTIB | MOTHBH 1X BU3HAHHS 200
BIIXWJICHHS.

3arepeveHHs MiAMUCYEThCS BiIMOBITaueM abo HOTO MPeICTABHUKOM.

3ariepeyeHHs] TIOAAETHCS B CTPOK, BCTaHOBIeHMH cymoM. Cyn Mae
BCTAHOBHTHU TaKUW CTPOK IOJAHHS 3allepeUCHHs, KWW JO3BOJIMTH iH-
MM YYaCHUKaM CIIPaBM OTPUMATH 3allepEUCHHS 3aBYaCHO JIO NOYATKy
po3msiny cupasu 1o cyTi (ct. 180 LIITK).
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4. MNpep’aBneHHs no30oBy. BiakpuTTa npoBagXeHHs no cnpasi

Iloacuenns mpemuoi 0coou w000 no306y avo iozugy. Y NosSCHEH-
HSX TPEThOI 0COOM MIO/O MO30BY a00 BII3MBY TPETS 0c00a, siKa HE 3a-
ABJISIE CAMOCTIMHAX BUMOT IOAO MpeIMeTa CIOpY, BUKIaIae CBOi ap-
TYMEHTH 1 MipKyBaHHS Ha HIATPUMKY a00 3amepedeHHs MPOTH MO30BY.

[osicHeHHsT TPeThOI 0COOM MiNMUCYIOTHCS TPETHOK 0CO00K abo
11 IpeACTaBHUKOM.

[TosicHeHHs TPeThOT 0COOU MONAIOTHCS B CTPOK, BCTAHOBJICHHM CY-
oM. Cyll Mae BCTAHOBUTH TaKHid CTPOK, SIKHE JI03BOJIUTH TPETiH 0C001
MiATOTYBaTH CBOi MIpKyBaHHS, apTYMEHTH Ta BiAIMOBIAHI TOKa3u Ta Ha-
JIaTH TIOSICHEHHS 10 TT030BY a00 Bi/3UBY, a IHIINM y9aCHHUKAM CIIPaBH —
OTPHUMATH BiAMOBIIb Ha TaKi MOSICHEHHS 3aBYACHO JI0 IIOYATKY PO3IIISITY
cripasu 1o cyTi (cT. 181 LIIK).

4. NMpeap’'siBsIeHHA NO30BY.
BiakpuTTa NnpoBag)XeHHNA No cnpasi

JIy1s TO3UTUBHOTO BUPIIICHHS MUTAHHS MPO BIAKPUTS KOHKPETHOI
CIIPaBH y CyJi HEAOCTAaTHRO HASBHOCTI Y 3aiHTEpECOBaHOI OCOOM IpaBa
Ha TIpe sIBICHHS TT030BY, HEOOX1THO IITe 1 peari3yBaTH I TpaBo y Ha-
JISKHOMY TIOPSIZIKY.

Buxomsun 31 3MicTy Aif040TO IUBITFHOTO npouecyanLHoro 3aKOHO-
JIaBCTBA MO0 MOPAIKY 3BEPHEHHA 110 CYIY, e’ SIBISIETHCSI BUYEPTI-
HUH mepernik BUMoOr. Ha BigMiHy Bij BUNIAAKIB HEAOTPUMAHHS MEPEIy-
MOB TIpaBa Ha IIpeJl’ SIBICHHS MO30BY, HEJOTPUMAHHS MOPSAIKY (YMOB)
peasizarlii mpasa Ha TpeA’ IBJICHHS TO30BY X04a 1 TATHE HEMOXKIIUBICTh
MOPYILICHHsI IPOBAPKEHHS 10 CTIPaBi B CyAi, OHAK HE € HEEPeOOPHUM.
[To3uBay MOXxe BUMPABUTH JIOMYIICHI TOMHUIIKH Ta IIOBTOPHO 3BEPHYTH-
sl 10 CyIly 3 TOTO’KHMM MIO30BOM Ha 3arajbHUX MiICTaBax.

o nopsinky (yMOB) peasni3ailii npaBa Ha Ipe/ sIBICHHS M030BY Ha-
JIeKaTh:

1) npoyecyanvua Oiezoamuicme noszusaua. Jlana oOCTaBHHA MO-
BHHHA OyTH BCTaHOBJICHA CYICIO, IKUI MpuiiMae 3asBy. [okazamu, mo
MiATBEPIKYIOTh HASIBHICTH a00 BiACYTHICTH Mi€3MAaTHOCTI, € IACIIOPT,
pimenHs cyny (171 BU3HAHUX 0OMEKEHO JTi€3MaTHUMH Ta HEeli€31aTHH-
MH), CBiZIONITBO TIPO TLTIO0;

2) HaABHICMb HAEHCHO OPOPMAEHUX HOBHOBANCEHb HA NIONUCAHHS
abo npeo aenenus no3o6rHoi 3aseu. [1030BHA 3asBa TIOAAETHCS 10 CYAy
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B MMHUCHMOBIM GopMi i MIAMUCYETHCSA MO3KMBaYeM ab0 HOro ImpemcraB-
HUKOM, a0 iHIIOI0 0Cc000F0, SIKI 3aKOHOM HaJTaHO IPAaBO 3BEPTATHCS
IIo cyay B iHTepecax iHmoi ocoou (4. 2 ct. 175 HIIK Ykpainn);

3) cnaama cyoosux eumpam. Pa3zoM 3 mepioro 3asBoO M0 CYTi CIIo-
Py KOKHA CTOpOHA IMoAa€ A0 CyAy MoNepenHiid (OpieHTOBHUI) po3pa-
XyHOK CyMH CYJOBUX BUTPAT, 5IKi BOHA IOHECHA 1 AKi OYIKY€ MOHECTH
B 3B’513Ky 13 posmisinoM crpasH (4. 1 ct. 134 LIIK). Cyx moxe 30008’ s1-
3aTH CTOPOHHM BHECTH Ha JICTIO3UTHUH paxyHOK CyAy MHONEepeIHbO BU-
3HAUEHy CyMYy CYIOBHX BHUTpaT, MOB’S3aHUX 3 PO3IISIOM CHpaBu abo
MEBHOIO MPOLECYALHOIO JI€I0, PO IO TOCTAHOBIISIE yXBay (3ade3me-
4yeHHd cynoBux Butpar) (4. 1 ct. 135 LIIK);

4) OdompumanHs peKsizumie NO306HOI 3as6u, SKI 3aKpiIuieH]
y 4. 3 ct. 175 UIIK Ykpainu (Hanmpukian, HaWMEHYBaHHS CyIy IEepIIoi
1HCTaHIII1, IO SIKOTO TOIAETHCS 3as1Ba; MMOBHE HAaltMEHyBaHHS (JIJIs IOpH-
ITIHUX 0Ci0) abo iM’s (TIpi3BHIIE, iM’ S Ta 1O 6aTHEKOBI — T (PI3UIHUX
0cCi0) CTOpIH Ta IHIIUX YYaCHHUKIB CIIPaBH, X MiCIIE3HAXOMKCHHS (IS
IOPUINYHIX 0Ci0) a00 Miclie MPOXKUBaHHS YH TiepeOyBaHHs (a7 pizud-
HUX 0¢i0), 1 T.1.);

5) soicumms 3ax00i6 00CY008020 8pe2yIO8AHHS CHOPY V 8UNAOKY,
KOU MAKI 3ax00U € 0008 'sI3KOB8UMU 32I0HO i3 3AKOHOM.

OTxe, HemOTpUMaHHS IO3MBAaYeM YMOB peaiizamii mpasa
Ha Ipe’ sIBJICHHS TT030BY, a TAKOX BiJICYTHICTB Y MO3UBa4Ya CaMoro Ib0-
ro MpaBa, BUSIBJICHI O BIAKPUTTS LUBUIBHOI CIPaBH, MpPOLECyaIbHO
(iKCyIOTBbCS B yXBaJlaX PO BiIMOBY B MPHMHATTI O30BHOI 3asBH a0
PO MOBEPHEHHS MO30BHOI 3asIBH, MPABO OCKAPKEHHS SIKUX MPIMO 3a-
Kkpimieno y cr. 353 LIIK.

Biokpumms nposadicenns y cnpagi — CTaiis IMBUILHOTO MPOILIECY,
Ha K Cyq BUpIIIye MUTAaHHS MPO BIIKPUTTS MPOBAKEHHA 1O KOH-
KpEeTHIN IMBLIBHINA cripaBi B cyAl mepiioi iHCTaHIli, mepeBipse HasB-
HICTh ¥ 0c00H, siKa 3BepHYNAcS /0 CyAdy, IpaBa Ha 3BEPHEHHS [I0 Cymy
1 JOTpUMaHHS BCTAHOBJICHOTO TIOPSIKY peatizallii JaHOTO IIpaBa.

[IponecyanpHa AiSUTBHICT IO BiIKPUTTIO MPOBAKEHHS y CITPaBi
B CY/Ii ITepIIOT iHCTAHIIIT Ma€e BEITMKe 3HAYCHHS /7S 3a0e31eUeHHs mpaBa
Ha CYJIOBH 3aXHUCT 1 peai3allii BChOro KOMITJIEKCY 3aBAaHb 1 LiJeH 1H-
BUTBHOTO cyJoYMHCTBA. CaMe TyT BUPINIYEThCS TUTAHHS PO HASBHICTH
YMOB, 3 SIKUMH 3aKOH TIOB’SI3y€ CaMy MOXKJIMBICTh BUHUKHEHHS MPO-
Ba/KCHHS B CYJl 3arajlbHOi IOPHCIMKIIL 100 PO3IISAY Ta BUPILIEH-
HS IO CYTi KOHKPETHOI LMBINBHOI cripaBu. HasBHICT TakuX yMOB AJIst
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3BEPHEHHSI 3aiHTEPECOBAHOT 0COOM 3a CYTOBHM 3aXHUCTOM 1 TOTPUMAHHS
HEIO BCTAHOBJICHOTO 3aKOHOM ITOPSIKY 3BEpPHEHHS CTABUTH B 000B’ 130K
CyIJi BiIKPUTH MPOBAPKEHHS Yy MHUBUIBHIN CIIPaBi MUISIXOM ITOCTaHOB-
JISHHSI yXBaJIH PO BIAKPUTTS MPOBAKEHHS y cripaBi. Jlutme micis 1po-
TO, 3a 3arajbHUM MPABUIIOM, 1 CTAIOTh MOXKJIMBUM BUHUKHEHHS 1 3MiHa
Mo cmpasi BCi€l CyKyNMHOCTI IMBIIBHUX MpOLECyajJbHUX MPaBOBiTHO-
CHH.

OTxe, 6e3 BIIKPUTTS MIPOBaKEHHS Y IMBLIBHIN CIIpaBi B Cyai mep-
101 1HCTaHIiT HEMOXJIUBI CYJIOBHI 3aXUCT MOPYIICHUX a00 OCIOPIO-
BaHMX MpaB, CBOOOJI Ta OXOPOHIOBAaHMX 3aKOHOM IHTEpECIB TpOMalisiH
1 opraHizaliif, 0XopoHa JIep>KaBHUX 1 CYCIUIBHHX 1HTEPECIB, a TaKOX
JOCATHEHHS (paKyJIbTaTUBHUX IIUICH CYIOYHHCTBA.

CymoBuii mporec 1o NHUBUIBHIA cIpaBi MOKe OyTH pO3IMOYaTHIl
JIUIIIE Ha TiACTaBl TOJAHOTO JI0 CyAy 3ailHTEPECOBAHOIO 0C000I0 a0 Bix
IMEHI 3aiHTepeCcOBaHOI 0COOH TO30BY.

BiamnoBigHO 10 TPUHITUITY AUCIIO3UTUBHOCTI Y ITUBIILHOMY MPOIIECi
He 00nycKaemuvcs MOPYIISHHS IIUBLUIBHUX CIIPaB 3a BIIACHOIO iHII[IaTH-
BOIO CYIIY.

[TuTaHHs PO BIAKPUTTS CIIPaBH BUPILITYETHCS CYIACIO OTHOOCO00-
B0. Cynzst, 03HaHOMUBILHUCH 13 MOJAHOIO ITO30BHOIO 3asBOIO, TIOBUHEH
3poOUTH OJIHY 13 IpolecyatbHuX Ail, nependaueHux LIIK: 1) Binkputn
npoBapkeHHs y crpasi (4. 1 ct. 187 LIIK); 2) BiTMOBUTH Yy BiOZKpHUTTi
npoBapkeHHs y crpasi (4. 1 cr186 LIIK); 3) 3anummTu mo30BHY 3asBy
0e3 pyxy (u. 1 ct. 185 LIIK); 4) moBepHyTH I030BHY 3asBY (4. 4 cT. 185
LITK).

[Ipo mpuHHATTS MO30BHOI 3asBU O PO3IISAY Ta BIIKPHUTTS MpPO-
BQ/DKCHHS Y CIIpaBi Cy/l MOCTAHOBIISIE YXBajy, B sIKid 3a3HAYarOThHCS:
1) HaliMeHyBaHHS Cy/y, IPI3BHUIIE Ta IHIIIATH CYII, SIKAH BIIKPUB MIPO-
BaJKEHHS y CIIPaBi, HOMep CIIpaBH; 2) HAWMEHyBaHHS (IS IOPHINIHAX
ocib) abo iM’s (TIpi3BwHIIe, iM’ Ta MO 0AaTHKOBI 32 HOTO HASBHOCTI JJIS
¢iBUIHEX 0c¢i0) CTOpiH, iX MiCIe3HaXOMmKEeHH (I IOPUANIHUX 0Ci0)
abo micrie mpokuBaHHA (I Gi3nIHUX 0c¢i0); 3) mpeaMeT Ta MiaCTaBH
MM030BY; 4) 3a IKUMU MPaBUJIaMU TI030BHOTO TPOBAKEHHS (3arajibHo-
TO Y¥ CIPOIIEHOTr0) Oyae po3mIsaTucs CIpaBa; 5) jaara, 4ac i micie
MiJITOTOBYOTO 3aCif]aHHA, SKIO CIIpaBa Oy[e pO3IIsIaTHCS B MOPSIKY
3arajibHOTO MO30BHOTO MPOBAKEHHS; 6) 1ara, yac i Miclie MpOBEACHHS
CYIOBOTO 3aCilaHHS AJIsl PO3MVIALY CIIPaBH IO CYTi, SKIIO cripaBa Oyae
PO3IISIATHCS B MOPSAKY CIPOIIECHOTO MO30BHOTO MPOBAKEHHS 3 TMO-
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BIIOMJICHHSIM (BUKJIMKOM) CTOPIH; 7) pe3y/bTaT BUPIIICHHS 3asB 1 KJI0-
MOTaHb O3MBaYa, 10 HAIMIUIKA Pa3oM i3 TO30BHOIO 3asBOIO, SKIIO iX
BUpIIIEHHS HE TIOTPeOy€e BUKIIMKY CTOPiH; §) CTPOK IS MOJaHHS BiIIIO-
BiJlaueM Bi/JI3UBY Ha M030B; 9) CTPOKM IJIs ITOIaHHS BiATIOBII HA BiA3UB
Ta 3amepeveHsb, K0 crpaBa Oyae po3IVIsIATUCS 3a MpaBHIIAMH CHPO-
LIEHOTO TO30BHOIO NMpoBakeHHS; 10) CTpOK HagaHHs MOsICHEHb TPETi-
MH 0C00aMHu, SIKUX OyII0 3aTy4eHO MPH BIAKPUTTI NPOBAIKEHHS Y CIIpa-
Bi; 11) BeO-aagpeca cTopinku Ha odiniiiHOMY BeO-IOpTati CyA0BOi BIaIu
Vkpainu B Mepesxi [HTepHeT, 3a SIKOI0 YYaCHUKH CIIPaBH MOXKYTh OTpPHU-
Mary iH}opMaIito Moa0 CIpaBH, IO POITISIAETHCS.

SIKIIo mpu BiIKPHUTTI MPOBAPKEHHS Y CIpaBi Oylio BHUPIIIEHO IMH-
TaHHS PO 3aJTyUYSHHsI TPETIX 0Ci0, TO3MBAY HE IMi3HIIIE TBOX JTHIB 3 THS
BPYYEHHS KOIIii YXBaJIU MIPO BIAKPUTTS MIPOBA/KEHHS y CIIPaBi TOBUHEH
HaIlPaBUTH TaKUM TPETiM 0cobaM KoITii MT030BHOI 3asBH 3 JOAATKAMH,
a JI0Ka3W TaKoro HAIIPaBJIECHHS HAJaTH Cydy AO IIOYaTKy IiArOTOBYOIO
3acianHs ado 70 MOYaTKy PO3TISAMY CIIPaBU IO CYTi B HOPSIKY CIIPO-
LIEHOTO IT030BHOTO IPOBAKEHHS.

SIK1mo cya B yXBaJi PO BIAKPUTTS IPOBAKEHHS y CIIPaBi 3a pe3yiib-
TaTaMy po3DVIALY BiAIIOBITHOTO KJIOMOTAHHS MTO3MBaya BUPILIYE PO3IIS-
JaTH CIIPaBy 3a MPAaBUJIAMH CIIPOILEHOTO ITO30BHOIO MPOBALKEHHS, CY/
BU3HAYa€ CTPOK BiANOBiAauy JUIsl MOAAHHS 3asIBH 13 3aII€pEeUEHHSIM POTH
PO3IIALY CIIPaBH 3a MPAaBUIIAMH CHPOLICHOTO MTO30BHOTO ITPOBAHKEHHS,
AKUH HE MOKe OyTH MEHILUM I1’SITH JHIB 3 JIHS BPYUYEHHsI yXBaJlH.

VY pasi sKIIo BiAmOBiaueM y MO30BHiH 3as1B1 BKa3aHa (i3u4Ha 0Co-
0a, sika He € cy0’€KTOM MiANPUEMHHIIBKOT TISUTBHOCTI, Cy/l HE Mi3HiIIe
JIBOX JTHIB 3 JIHS HA/JIXO/DKEHHS TI030BHOI 3asBU JI0 CYyIy 3BEPTAETHCS
JI0 BIJITIOBIIHOTO OpraHy peecTpariii Micis nmepeOyBaHHs Ta MicIisl TIPO-
YKUBaHHS 0COOM OO HaJaHHA iH(OopMarii mpo 3apeecTpoBaHe MicIe
nmpokuBaHHS (1epeOyBaHHs) Takoi (hizmaHOi 0coOu.

Iadopmariis po Miciie mpokuBaHHs (TIepedyBaHHsA) (Pi3uaHOT 0CO-
O0u Mae OyTH HaJaHa MPOTITOM I’ SITH JHIB 3 MOMEHTY OTPHUMAaHHS Bia-
MOBIIHIM OPTaHOM pEEeCTpallii MiCIsl MPOKUBaHHSA Ta TepeOyBaHHS
0CcOo0U BIATIOBIAHOTO 3BEPHEHHS CYIY.

Cynnst 3 METOI0 BU3HAUEHHS HiICYTHOCTI MOXKE TaKOXK KOPUCTYBa-
THUCS JaHUMHU €IMHOTO Jep>KaBHOTO 1eMOrpadiuHOro peecTpy.

Skmo 3a pesyabraTaMu OTPUMaHOI cyzoM iHopmarii Oyne BcTa-
HOBJICHO, IO CIpaBa HE MiJCyAHa LBOMY CyaAy, Cyd HAJICUIIA€E CIIPaBy
3a MiICYIHICTIO B TOPAAKY, BcTaHOBIeHoMy LITTK.
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Slkmo oTpuMaHa cymnoM iH(opMaIlis He Ja€ MOXKIHBOCTI BCTaHO-
BUTH 3apEECTPOBAHE y BCTAHOBJICHOMY 3aKOHOM IOPSAIKY MICIE Mpo-
>KuBaHHs (1iepeOyBaHHs) (i3UYHOI 0COOH, CyJ BUPIIIye MUTAaHHS PO
BIIKPUTTSA NPOBapKeHHA y crpasi. [lomanpmmii BUKIUK Takoi ocoOu
SK BiJITIOBi/Iada y CIIpaBi 3iHCHIOETHCS Yepe3 OroJONIeHHS Ha o(imiii-
HOMY BeO-TIOpTati Cy10BOi BIaau YKpaiHH.

Cynns, BCTAaHOBHBILY, ITICJIS BIAKPUTTS IPOBAKEHHS Y CIpaBi, L0
MO30BHY 3as1BY MmofaHo 0e3 mozaepkaHHs BUMOT, Bukianenux y LIIIK,
MOCTAHOBJISIE YXBaTy He Mi3HillIe HACTYITHOTO JIHS, B AKii 3a3HaYal0THCS
MiICTaBU 3aJIMIICHHS 3asBU 0e3 pyXy, Ipo IO TOBIAOMIISE TIO3WBavYa
1 Halae HOMY CTPOK JUIsl yCYHEHHS HEJIOJIKIB, SIKUI HE MOJKe TIEPEBHIITY-
BaTHU 11’SITH JTHIB 3 JTHSI BPYYCHHS [T03MBaYy YXBaJIH.

SIKIII0 I03MBaY YCYHYB HEOIIKU MMO30BHOT 3asBU Y CTPOK, BCTAHOB-
JICHUH CyZIOM, CYJl TIPOJIOBXKY€E PO3IIIS]] CIIPABH, PO IO TOCTAHOBIISE
yXBaJIy HE IMi3HIIIE HACTYITHOTO JHS 3 JHSI OTPUMaHHS iHpOpMaIlii mpo
YCYHECHHSI HEITOJTIKIB.

SIK110 no3uBa4 HE YCYHYB HEIIOJTIKH ITO30BHOI 3aBU Y CTPOK, BCTa-
HOBIICHUI CyJI0M, IIO30BHA 3asiBa 3aJIMIIAE€THCA 0e3 po3rsiay (ct. 187
HIIK).

5. 3anweHHA NO30BHOI 3aaBu 6e3 pyxy,
noBepHEHHs 3asBU

V BignosigHocTi 3i ¢T. 185 LIIK no3oena 3asea 3anumacmuca oe3
PYXy B HACTYITHUX BHUIAJKaX:

1) saixwo 6ona nodana 6e3 000ePIHCAHHS BUMO2, BUKIIAOEHUX ) CIMAM-
max 175 i 177 IIK. TlincTaBoro Juis 3aiUIIEHHS TIO30BHOI 3asBH 0e3
PYXy MOXKYTb CTaTH JIMIIE MPSIMO 3a3HAYCH] B 3aKOH1 HEIOTIKH TT030BHOT
3asBU. Tak, HanpHUKIaz, (a) B crpaBi Mpo po3ipBaHHA HUTIO0Y Cy/I 3aIu-
KB 3asBy Oe3 pyxy TOMY IO B 3asBi He OyJI0 BKa3aHO SIKE MPi3BHILE
3aJIMIIUTH [IO3MBAYy MICI]s PO3ipBaHHS LUTIO0Y Ta Ha KOTO MOKJIACTH
BUTpAaTH 1O crpasi, (0) B 3asBi y crpaBi Npo cTATHEHHS Oopry OyIo
HE BIpHO 3a3HAYEHO ajpecy BiAmoBinaya, (B) B 3asBi y CIIpaBi mpo CTIT-
HEHHS 3a00PTrOBaHOCTI 10 3apO0ITHIM I1aTi He OYII0 3a3HAYCHO CyMy 3a-
00proBaHOCTI O 3apO0ITHIH TIATI, sIKa MiUIATaE CTATHEHHIO, (T) B 3asB1
y CIIpaBi PO CTATHEHHS aJIMEHTIB HE BKA3aHO MEPEiK JOKYMEHTIB, 110
JIOAAIOTHCS 10 3asIBH;
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B Toii ke "ac, He Moxke OyTH 3aiuineHa 0e3 pyxy IT030BHA 3asBa
y BUIIAJIKy HEZOJIy4eHHS 10 Hel 10Ka3iB — SIK 3a3HAUCHMX Yy MI030BHIH 3a-
B, TaK 1 iHIINX JOKa3iB, IO MiAJIATAIOTh TOAAHHIO TI03UBaYeM, Ha TyM-
Ky cyny,

2) axwo ne cnaaueno cydosuti 30ip. Ilo30BHa 3asBa 3aJIMIIAETH-
cs1 0e3 pyxy, SKIIO MO3UBAa4YeM /0 3BEPHEHHS 10 Cydy CyAOBUH 30ip
HE CIUIadyeHu#, abo CIIayeHuil BHACHINOK apu(METHYHOI TOMUIIKH,
HEMPaBUJIBLHOTO BU3HAYEHHS I[IHM MO30BY a00 3 IHIIMX NPUYMH y MEH-
HIOMY PO3Mipi, HiX Lie MOTPiOHO 32 3aKOHOM, 200 TOKYMEHT IIPO CIUIaTy
CY/IOBOTO 300y HE JIOJIaHMIA JIO TO30BHOT 3as1BHU, 00 JI0JaHHI HE OPUTi-
HaJl, a KOIIisl TAKOTO JIOKYMEHTA.

B yxBai mpo 3aauIIeHHs MO030BHOI 3asBH 0€3 pyXy 3a3HAYAIOTHCS
HEIOIKU MTO30BHOI 3as1BH, CMOCIO 1 CTPOK IX YCYHEHHS, AIKMH HE MOXKE
MEPEBUIIIYBATH JICCATH JTHIB 3 JIHS BPYyYEHHs YXBAIH NPO 3aJUIICHHS
MTO30BHOI 3asBH 0€3 pyxy. SKIo yXBaia mpo 3aJIMIIEeHHS T030BHOT 3a-
SIBH 0€3 PyXy HMOCTaHOBJISIETHCS 3 IMIICTaBH HECIUIATH CYIOBOTO 300Dy
Yy BCTaHOBIIEHOMY 3aKOHOM PO3Mipi, Cy[l B TaKiil yxBaii MOBUHEH 3a-
3HAYUTH TOYHY CyMY CYZOBOTO 300Dy, Ky HEOOXiTHO CITIaTuTH (IOTI-
JIATUTH ).

SIK110 mo3uBay BiIOBIHO 0 YXBaJH Cyly Y BCTAHOBJICHUH CTPOK
BUKOHAa€ BUMOTH, BU3HaueHi crartamu 175 1 177 UIIK, cnnaruts cymy
CyZIOBOTO 300pY, M030BHA 3asBa BBaXKA€THCS MOAAHOIO B JICHb MeEpBic-
Horo i1 mogaHHs 10 cyay. SKIIo mo3uBad He YCYHYB HEIOJIKU MO30BHOT
3asBU Yy CTPOK, BCTAHOBJICHHI CYJOM, 3asiBa BBAYKAETHCS HEMOJAHOIO
1 TIOBEPTAETHCS TO3MBAYEBI.

3anuIeHHs T030BHOT 3asiBH 0€3 PyXy MOXKIIMBO TiJIBKH JI0 BiIKPHUT-
TSI CYZIOM MPOBA/KCHHS Y cripaBi. [liciis mocTaHOBU CY/IOM YXBAaJIH PO
BIIKPUTTS IPOBAKCHHS Y CIIPaBi 3aJIUIIEHHS TIO30BHOI 3aBH 0€3 pyXy
HeMOXJIMBO. Hemomiku, BUSBIIEHI Mi3HIIIE, YCYBalOTHCS HAa HACTYITHUX
CTaIisAX MPOIECy, HAaPHUKIad, Y GopMi yTOTHEHHSI TTO30BHUX BUMOT IIPH
MIATOTOBIII CIIPaBH J0 CYAOBOTO PO3MIALY a00 MPH CYTOBOMY PO3IIISIII.

3asBH, ckapru, kimomnoraHHs, Bu3HadeHi LIIK, 3a momamHs sKUX
nependayeHo CIiaTy CyAoBOTO 300Dy, 3aJIMINAIOTHCS CyAOM 0e3 pyxy
TaKOX y BUIAAKY, SIKIIO HA MOMEHT BIIKPUTTS MIPOBAKEHHS 3a BiAIO-
BIZTHOIO 3asBOIO, CKaproro, KJIOMOTaHHIM CyJ BUSIBUTb, IO BiAMOBiTHA
CyMa CyI0BOro 300py HE 3apaxoBaHa A0 CIeLialbHOro (POHIY AepiKaB-
Horo OromkeTy. BkaszaHi nmpaBuiia He 3aCTOCOBYIOTBCS 10 3asB TIPO 3a-
OesmeveHHs JoKa3iB abo mo3oBy (4. 9 ct. 185 LIIK).
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Ilosepnuenna no306HoI 3aséu TPOBATAUTHCSA CYHJICIO Y BHITAJKaX
HEIOTPUMaHHS YMOB IIpe]’ IBJICHHS M030BY, IOPAAKY HOro mojadi, He-
BUKOHAHHS BUMOT TIPO YCYHEHHs OPYIIEHb MOPSAKY 1 popMu monadi
IIO30BHOI 3a51BU.

Binnosinno 10 4. 4 ct. 185 LK 3asBa moBepTaeThes y BUMAAKAX,
KOJIH:

1) 3asBy momaHo 0co000, SIKa HE Ma€ MPOIECYaIbHOI A1€3aTHOCTI,
HE TiAnucaHo abo MmimucaHo 0co00k0, sika He Ma€ mpaga I HianucyBa-
TH, a00 0C00010, MOCAI0BE CTAHOBUIIE SIKOI HE BKAa3aHO,

2) mopyuieHo npaBuia 00’ €THaHHS TTO30BHUX BUMOT;

3) 10 TOCTaHOBJICHHSI YXBAJIH TTPO BIIKPUTTS IMPOBAHKEHHS Y CIIpa-
Bi BiJ ITO3WBava HAIIHIIUIA 3asBa MMPO BPETYITIOBAHHS CIIOpY abo0 3asBa
PO BiAKJIMKAHHS TTO30BHOI 3a5BH;

4) BiACyTHI miJICTaBU AJIs1 3BEpHEHHS POKYpopa A0 Cyly B iHTEpe-
cax JiepkaBu a0o0 1S 3BEpPHEHHS 0 CyIy 0coOH, sIKiii 3aKOHOM HaJaHO
MPaBO 3BEPTATHUCH JI0 CyAy B iHTEpecax iHIIOi 0coow;

5) noxaHa 3as1Ba Mpo po3ipBaHHs LUTIO0Y MiJl Yac BariTHOCTI APYKU-
HH 200 70 AOCSATHEHHS JUTUHOIO OJHOTO POKY Oe3 JOTPHUMaHHs BHMOT,
BcTaHoBIeHUX CiMeHHIM KOIEKCOM YKpaiHu;

6) mo3uBaveM MOJAaHO A0 LHOTO CaMOr0 CYy 1HIIUH 0308 (TI030BH)
JI0 IIOTO CaMOoro BijroOBiaya (BiAMOBIAaYIB) 3 THM CAMHM MPEIMETOM
Ta 3 OIHAKOBHUX IMIJCTaB 1 MO0 TAKOro 1MO30BY (ITO30BIB) Ha 4ac BUPI-
UICHHS TUTaHHS PO BIAKPUTTS MPOBAHKEHHS y CIIPaBi, MO pO3IIsia-
€THCSI, HE TIOCTAHOBJIEHA YXBaJla PO BIAKPUTTS a00 BIAMOBY Y BIIKPHT-
Ti IPOBAKEHHS Y CIIPaBi, IOBEPHEHHS ITO30BHOI 3asBU a00 3aUIICHHS
MO30BY 0€3 PO3TIIALY;

7) 1o 3asBM HE TOMAHO JOKa3iB BKUTTS 3aXOiB JOCYIOBOTO BPETY-
JIOBaHHS CHOPY Y BUMAJKY, KOJH TaKi 3aX0IU € 000B’I3KOBUMHU 3TiTHO
13 3aKOHOM.

Cyans moBepTae 1Mo30BHY 3asBY 1 ToJaHi 10 Hei JOKYMEHTH He ni-
3Hiwe n’samu Oxig 3 THs 11 HAJAXOMKEHHS a00 3 JHS 3aKiHUEHHS CTPOKY
Ha YCYHEHHS HEAOIIKIB.

[Ipo nmoBepHEHHS MO30BHOI 3asBU CYJI IOCTAHOBIISIE YXBaly. YXBaly
MpO MOBEPHEHHS MO30BHOT 3asBU MOXke OyTH ockapykeHo. Komist mo30B-
HOI 3a51BU 3JIMIIAETHCS B CY/I.

VY pasi ckacyBaHHS YXBaJIl IIPO TIOBEPHEHHS MTO30BHOI 3asBU Ta Ha-
NpaBJICHHS CIIPAaBU AJIsl IPOAOBKEHHS PO3MIISALY CY/l HE Ma€ Mpasa IoB-
TOPHO MOBEPTATH MO30BHY 3asBY.
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[ToBepHEHHS O30BHOI 3asBH HE MEPELIKOIKAE TIOBTOPHOMY 3BEp-
HEHHIO 13 3a5BOIO JI0 CYIy, SKIIO TIepeCTaHyTh iICHyBaTH 00CTaBUHMU, IO
CTaJIM IiJICTAaBOIO JUIS IOBEPHEHHS 3asBH.

6. MipcraBu ansa BiAMOBM y NPUWHATTI 3aABM.
MpaBoBi Hacniakun BigMOBU Cyi0M
Yy NPUAHATTI 3a9BuU

[IponecyansHe 3aBaaHHs, IO BUPILIYETHCS CyANEI0 Mif 4Yac Bif-
KPHUTTS IPOBAPKEHHs Y CIIpaBi, — epeBipKa MiACTaB Al HPpUHHATTS 3a-
siBY. SIKIIIO TaKUX MiJCTaB HEMAE, CY/AJIs BIIMOBIISIE B IPUIHSTTI 3asBH,
kepyrourch 3a3HadeHumu B LITTK MoTuBamu. Y pamkax mijacTas 10 Bij-
MOBH B TIOPYILICHHI CIIpaBH 00’ €JTHaHI JBi IPyNH MOTHBIB: IIEPEAYMOBU
IIpaBa Ha 10308 1 YMOBH #oro 3ailicHeHHs. BifcyTHiCTh epeyMoB 00y-
MOBITIO€ 00’ €KTUBHY HEMOXKIIUBICTh PO3IIISIAY CIIPaBH, MPOIEC B3araii
He MO)ke OyTu nmouaruil. HeporpumanHs NOpsaKy npen’ siBISHHS 11030~
BY — JIUIIIE THMYACOBA MIEPELIKO/aA, 110 MOXe OyTH yCyHyTa 3aiHTepeco-
BaHOIO 0c00010, MiCIS YOTO MPOIEC Y CIPaBi MOXKITHBHIA.

3rigHo 4. 1 ct. 186 UIIK, cyoosa eiomoensace y siokpummi nposa-
0JICEHHA Y CRPAgi, SIKIIO:

1) 3asBa He MiAJSrae PoO3MISAY B MOPSAAKY LHUBLUIBHOTO CYJOYUHCTBA.

Bkasane nojoxeHHS MOJKHA POAEMOHCTPYBATH TAKMMH NIPUKJIIa1a-
MU Cy/I0BOi IPaKTHKH:

— y NOpAAKY UHMBIIFHOTO CYAOYMHCTBA HE MOXKYThH PO3IIISAATHCS
MO30BH PO CIIPOCTYBAHHS BIIOMOCTEH, SIKi MICTSIThCS Y BUPOKaX Ta iH-
IIMX CYOBHUX PIllICHHSX, & TAKOXK Y MIOCTAHOBAX CIIIAUMX Ta IHIIUX Bij-
MOBIIHAX OPTaHiB, JIJIs1 OCKAPKEHHSI IKUX 3aKOHOM BCTAHOBJICHO 1HIITUH
nopsnok. OTke, Cyau OBUHHI Bi/IMOBIISITH Y BIIKPUTTI MTPOBAKEHHS
y CIpaBi 3a M030BaM¥ PO BU3HAHHS BUKJIAJICHUX Y TIOIaHHI TIPOKypopa
BIJJOMOCTEM TaKMMH, 1110 HE BIJIOBIJAIOTh AIHCHOCTI, 3aXMCT Y€CTI, TijI-
HOCTI 1 J1IOBOT pemyTariii';

—  KOJIEKTUBHI TPYIOBIi CIIOpH, Ha BiIMiHY BiJ iHAMBiTyanbHUX, —
1€ CIIOPH HEMO30BHOTO MPOBAKEHHS MK HallMaHUMHU MPalliBHUKAMHU,
TPYAOBUM KOJIEKTHBOM (IIPOQCIIIKOI0) i BIACHUKOM YU YIIOBHOBa)Ke-
HUM HUM OpPraHOM 3 MHUTaHb BCTAHOBJICHHSI HOBHX a00 3MIHM YMHHHX
COLIIATBbHO-€KOHOMIYHMX YMOB TIpalli Ta BUPOOHHYOro MoOyTy, yKia-

! Vxsana BCY Bix 6 sotoro 2008 p. Ne E[JIPCP 1616986
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JIeHHsI 200 3MiHM KOJIEKTHBHOTO J[OTOBOPY, BUKOHAHHS KOJEKTHBHOTO
JIOTOBOPY 200 H0T0 OKpEeMUX MONOKEHB TOIO. OCKIIBKHU MPH TPYIOBUX
KOH(ITIKTaX BiJICYyTHE MOPYIIEHHS IIPaB, & Ma€ MICIle 3ITKHEHHsI iHTepe-
CiB CTOPiH TPYIOBHUX MPaBOBIAHOCHH, TO B TAKOMY pa3i 3aCTOCOBYEThCS
MPUMHPHO-TPETEHCHKUI TOPAAOK iX BUpIIIEHHS, PAaBOBUI MEXaHi3M
SKOTO BU3HauUeHO 3akoHOM Ykpainu «[Ipo mopsok BUpIIIeHHS KOJNEK-
TUBHUX TPYIOBHUX CIIOPiB (KOHQIIIKTIB)»';

— 3rigHo i3 crartamu 126, 129 Koncrurtyuii Ykpainu pileHHS
cyay 1 BIJMOBIIHO JI0 IBOTO Jii a00 OS3isUIbHICTh CYIIB Y HMUTAHHIX
3IifiCHEHHS TIpaBOCYAs (OB’ SI3aHKX 3 MiATOTOBKOIO, PO3IYISIOM CIIPaB
Y CY/IOBHX IHCTaHIIiSIX TOLIO) MOXYTh OCKap»KyBaTUCs Y YUHHOMY B Jia-
HUU 49ac aneNsIiitHoMy Ta KacamiifHOMY TOPSIKY, a He IIJITXOM OCKap-
JKEHHS 1X B IHIIUN CyJI IEpIToi IHCTaHII, TII0 OAHOYACHO TOPYITyBaIo O
1 IIPUHITATI HE3aJISKHOCTI CYIIB, i 3a00pOHY BTpYUYaHHS Y i1 BUPIICHHS
HAJIC)KHUM CyIOM?;

2) € Take, mo HaOpaslo 3aKOHHOT CHIIH, PIIIEHHS YU yXBaja CyIy Ipo
3aKpUTTS MPOBAIKEHHS y CHPaBi MK THMH CaMHMH CTOPOHAMH, TPO
TOW caMuil IpeAMET 1 3 TUX caMuX MizacTas, abo € CyIOBHH Haka3s, L0
HaOpaB 3aKOHHOI CHJIH, 32 THMH CAMUMH BUMOT'aMHU;

3) y mpoBaKEeHHI LIbOTO YH 1HILIOTO CY/Y € CIpaBa i3 CIopy Mi>K THMHU
CaMHMH CTOPOHAMH, TIPO TOM CaAMHUI TIPEMET 1 3 THX CAMUX MiCTaB;

4) € pilleHHSI TPETEHCHKOTO Cydy, NPUHHATE B MEXaxX HOro Kom-
METEHIIIT, IO/I0 CIIOPY MK THMH CAMHUMH CTOPOHAMH, ITPO TOM caMuit
MPEeaMET 1 3 TUX CaMHUX IIiICTaB, 3a BUHATKOM BHUIIAJKIB, KOJIHU CYI Bij-
MOBHB Y BUJ[a4i BAKOHABYOTO JICTa HA IPUMYCOBE BUKOHAHHSI PIIIICHHS
TPETEHCHKOTO Cymy ad0 CKacyBaB PIiIlICHHS TPETEHCHKOTO CYIY 1 pO3IIISI
CIIPaBH B TOMY X TPETEHCHKOMY CY/Ii BUSBUBCS HEMOXKIIMBUM;

5) € pimeHHS CyIy iHO3€MHOI Aep)kaBH, BU3HAHE B YKpaiHi B ycTa-
HOBIIEHOMY 3aKOHOM TIOPSIZIKY, IIIOI0 CTIOPY MiX THMH CAMHMH CTOPOHA-
MH, TIPO TOW CaMH MpeIMeET 1 3 TUX CaMUuX ITiJICTaB;

6) HacTama cMepTh Bi3UIHOT 0cOOM a00 OTOIIOIIEHO 11 TOMEPIIOK0 YH
NPUIUHEHO IOPUIUYHY OCO0Y, SIKi 3BEPHYJMCS i3 MO30BHOIO 3asBOIO
a00 710 SKHUX Tpe BICHO MO030B, SKIO CITIPHI MPaBOBITHOCUHY HE JI0-
MYCKAIOTh IPaBOHACTYITHUIITBA.

Henpunmyctuma BiiMOBa y BiAKPUTTI MPOBAKCHHS y LMBIIBbHIN
cIpaBi 3a MOTHBaMH HEIOBEACHOCTI 3asBJIEHOI BHMOTH, IMPOITYCKY

! Vxsana BCY Bix 7 tpasust 2009 p. Ne E[IPCP 3765786
2 Vxgana BCY Bix 1 sxostHst 2008 p. Ne €JIPCP 2321004
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CTPOKY TIO30BHOI aBHOCTI Ta IHIMUMHU HE NepeadaYeHHIMH 3aKOHOM
mizgcraBaM. 30KpeMa, HEMPHUITYCTHMA BiTMOBA B IPUIHATTI 3asBH 3 Ti€l
NPUYMHY, II0 CIIPHA BUMOI'a HE 3aXHILEHA 3aKOHOM a00 110 BOHA SIBHO
He oO0IpyHTOBaHa (Tak 3BaHi Oe3MpeMETHI MMO30BH), HE MOXKE CITY>KUTH
TaKOX MiJCTaBOIO ISl BIIMOBH B MPHUUHATTI MO30BY BiJICYTHICTh 3aKO-
HY, ILI0 PETYJIOE CHIpHE BiTHOIIEHHS.

I[Ipo BiAMOBY y BiIKpUTTi IPOBA/KEHHS Y CIIPaBi IIOCTAHOBIISIETHCS YX-
BaJla He Ni3Hiue n’amu OHi8 3 OHsl HA0X00JiceHHs 3ase6u. Taka yxBana Hajl-
CHJIAE€THCS 3asIBHUKOBI HE Ti3HIIIe HACTYITHOTO JHSI MiCHIA il TOCTaHOBIICHHSI.

Jo yxBaiu mpo BIIMOBY y BiAKpUTTI MPOBAKEHHS Yy CIpaBi, 10
HAJICUJIAEThCS 3asBHUKOBI, OJAOThCS MO30BHI Marepianu. Komist mo-
30BHOT 3a51BH 3aJIMIIAETHCS B CYIi.

YXBairy Ipo BIIMOBY Y BiIKpUTTi IPOBaXKEHHS Y CIIpaBi Moxe OyTn
OCKapyKeHO. Y pasi CKaCyBaHHS IIi€i yXBaJId TTO30BHA 3asBa BBAKAETHCS
MIOAAHOIO B JAE€HB IIEPBICHOIO 3BEPHEHHS 10 CYAY.

7. BigMoBa BiA N030BYy, BU3HAHHSA NO30BY.
MupoBa yroaa

DopMOIO BiJIMOBH CTOPOHHU B IIPOIIECI BiJI CYIOBOTO 3aXUCTY HAJIEK-
HUX 1H ITpaB €: a) Ha CTOPOHI [T03MBaya — BiIMOBA BiJ| TO30BY; 0) Ha CTO-
POHI BiATIOBiTa4a — BUSHAHHS TIO30BY.

Bigmosigao g0 4. 1 ct. 206 LIIK mo3uBad Moke BiIMOBUTHCS BiJI
TI030BY, a BI/ATIOBiAa4Y — BU3HATH MI030B Ha Oyb-sIKiii cTajil mpoBaKeH-
HS y CIIpaBi, 3a3HAYMBIIH TIPO 1€ B 3a5Bi IO CYTi CIpaBu abo B OKpeMmiit
MUCHMOBIH 3a4Bi.

Biomoesa 6io no3o6y — 11e po3NOPSTHUIIBKA Jisl TO3WBaYa, MO CITPsi-
MOBaHa Ha 3aKiHYEeHHS MOAAJIBILOTO PO3IISLY CYIOM 3asBICHOI BUMO-
T'Hl, IKa MICTHTb BIIMOBY BiJI CITipHOTO MaTepiajJbHOro Ipasa ado 0Xopo-
HIOBaHOTO 3aKOHOM iHTEpecy.

OTxe, BiIMOBa BiJl IO30BY SIBJISIE COOOIO aKT PO3MOPSIIKEHHS TIPO-
1eCyaabHUM TPaBOM, TOOTO MPaBOM Ha CYIOBHH 3axucT. BoHa Moxe
OyTH BUKJIMKaHa Pi3HUMH MOTHBaMH (TIPOIIEHHSIM OOpTry, BAKOHAHHIM
BiJIIIOBiTaueM OOOB’SI3Ky Tepell MOo3uBaveM, O€3MEePCIECKTUBHICTIO T0-
30By Ta 1H.), OJHAK BIAMOBIIHO 10 JiF0Y0r0 3aKOHOJABCTBA Iisl MPOILIC-
CyaJbHa Jis MO3MBada € 6E3yMOBHOIO MiICTABOIO ISl 3aKPUTTS CYyAOM
MpOBaKEHHS y crpaBi (1. 4 4. 1 ct. 255 IIK).
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V Bumajgkax, KOJIH BiIMOBA BiJ IO30BY ITOB’s13aHA 3 TOOPOBIILHUM
3a7I0BOJICHHSIM BHMOTH BIJITOBiJTa4eM, IMO3UBAY BiIMOBIISETHCS HE BiJ
€aMoro MarepiallbHOTO TIPaBa, a BiJl MOAAJBIIIOTO PO3TIISAY CYJIOM 3asB-
JIEHOi BUMOTH TIpO Horo 3axucT. BinMoBa Bij 1mo30By Mae 0€3yMOBHUN
XapakTep, BoHa He Moxe OyTH OB’ s3aHa MO3UBAaYeM 3 HACTAHHAM abo
HEHACTAHHSM IEBHUX YMOB. [IpaBOM Ha BiIMOBY Bif] TI030BY BOJIOII€
TaKOX TPETS 0co0a, sika 3asBJIsI€ CAMOCTIHHI BUMOTH OO TpeaAMETa
CIIOpY, — CTOCOBHO Tpe’IBJICHMX HUM BHMOT, KOXKHUH 31 CITIBIIO3MBa-
YiB — BIJIHOCHO CBOET BUMOTH, BIAMOBIZaY — BIJIHOCHO 3yCTPIYHOTO I10-
30By. BiMoBa TpeThoi 0COOM, siKa 3asBJII€ CAMOCTIHI BUMOTH 00
npeaMeTa CIopy, BiJl CBOTO MO30BY, BiIMOBa BiAIMOBia4Ya Bif 3ycTpid-
HOTO ITO30BY 33 YMOBH HPUHHATTS 1X CYIOM TATHYTh NPUITUHCHHS MPO-
BaJKCHHS B CIIPaBi y BIAMOBIMHIN YacTwHI. BigMoBa Bin 1030BY, 110 3a-
SIBJICHA OJTHUM 31 CIIBITO3WBaviB, HE M030aBJIs€ THIMX MTO3WBAYiB IIpaBa
BHMaraTy po3IyIsSAy CIIPaBH IO CYTi.

BigmoBa Bif M030BYy MOXKe MaTH MicIle Ha OyIb-sKii cTamii mporre-
cy, TOOTO SIK B CyZi IepIoi, Tak 1 B CyJax amemsIiitHoi Y1 KacamiifHo1
1HCTAHI].

Busnannsa no3oey — 11e po3nopsIHUIIBKA sl BiIIIOBi1a4a, HOTo 3ro0-
Jla Ha 33JI0BOJICHHS 3asiBIIEHUX TTO30BHUX BUMOT, 1[0 CIIPSIMOBaHA Ha 3a-
KIHYEHHS PO3TISAY CyAOM 3asBJICHOI BUMOTH IUISXOM TIOCTaHOBIICHHS
PIlICHHS PO HOTO 3a/I0BOJICHHS.

MoTuBaMH BU3HAHHS I030BY MOXYTh OyTH HEOOTPYHTOBaHICTh
3alepeyeHb BIJIOBIa4a Ta MEPEKOHAHHS B CIPABEUIMBOCTI BUMOTH
Mmo3uBava, MOBHA a00 YacTKOBa JOOPOBUILHA BiJIMOBA BIJIOBIIa4a Bij
HAJIGKHOTO HOMY Cy0’€KTHBHOrO IpaBa Ha KOPUCTh IMO3MBaya, HeOa-
YKaHHS TPOIOBKYBATH CIip. BU3HAHHIM M030BY BIAMOBIIAY MPUITHHSE
MaTepialbHO-TIPABOBHMA CIHIp 3 IMO3WBAa4YeM, 3a0€3MEeUyI0un IMO3HBAYECBI
BUTPAIII ITPOIIECY.

Bing BU3HaHHS MO30BY BapTO BIAPI3HSITH BU3HAHHA BIONO0GIOAueM
AK020-HeOYOb ¢haxmy. BU3HAHHS TO30BY € PO3MOPSTHHUIIBKOIO II€I0
BiJIIIOBi/1ada i 03Ha4ae 6€3yMOBHY 3Oy 3 BUMOTaMH MTO3MBava Ta 3 BH-
HECEHHSM CYy/IOM DillleHHS Ha KOPUCTh MO3MBaya HE3aJIeXKHO BiJ| HAsB-
HOCTI 1 JOBEJICHOCTI (haKTiB, 0 BXOAATH Y IIJICTaBY MO30BY. BuzHaHHs
¢baxkTy € Pi3HOBHIOM HOSICHEHb BiAINOBizaya sK 3aco0y AOKa3yBaHHS
1 cipsIMOBaHE Ha MiATBEPKECHHs HASIBHOCTI MEBHOI 00CTaBUHU, JOKa-
3yBaHHS SIKOI 3TiIHO 3 MpaBUJIaMHM PO PO3IMONLT TATaps JOKa3yBaHHSI
MOKJIAJIAEThCS HA Mo3uBada. Tak, BiJIOBiay y MO30Bi MPO BiJIIKOIY-
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BaHHS ITKOJIW MOKE BU3HATH (haKT 3aIOIISTHHS HOTO TisIMH IITKOIHU YKHT-
TIO, 3I0POB’ 10 200 MalfHy TI03WBaYa, OHAK, POTE, 3allepeIyBaTH IMPOTH
3aJJ0BOJICHHSI BUMOI, [TOCHJIAIOYMCh Ha Te, 110 IIKoAa Oyna 3amonisHa
BHACITIIOK HerepeOOopHO1 cruiti abo HaMipy MOTEPIILIOTO.

Crin 3BepHYTH yBary, SKIO BU3HAHHs BiAIIOBiZaueM IO30BY CyIe-
peUnTh 3aKOHY a00 MOpYIIYe TpaBa, CBOOOAN UM iHTEPECH IHIINX OCi0,
CyIl IOCTaHOBJISIE YXBaJy PO BiIMOBY y MPUUHATTI BU3HAHHA BiJIOBi-
Ja4eM TO30BY 1 MPOJOBXKYE CYNOBHI PO3TIISA.

Cyn He mpuiiMae BiIMOBY MO3MBava Bij MO30BY, BU3HAHHS MO30BY
BIJIMOBiIa4eM y CIIpaBi, B AKiii 0coOy mpezacTaBisie ii 3akOHHUN TIpen-
CTaBHUK, SIKIIO HOTO Jil cymepedarh iHTEpecaM 0coOH, SKy BiH Mpes-
CTaBIISIE.

Mupoesa y200a — po3NOpsAHATIBKA JTisl CTOPIH HIOI0 B3AEMHOTO Bpe-
T'YIIOBaHHS MarepialbHO-IIPABOBOTO CIOpPY, SKAH BUHUK, Ha B3a€EMO-
MPUAHSITHUX YMOBaX.

MupoBa yrona yKjaJaeTbCsi CTOPOHAMH 3 METON BpErYIIOBaHHS
CIIOpy Ha MiCTaBi B3aEMHHUX TOCTYTIOK 1 Ma€ CTOCYBATHUCS JIUIIIE TIPaB
Ta 000B’SI3KIB CTOPiH. Y MHUPOBIil yro/i CTOPOHHU MOXKYTh BUHATH 33 MEXKi
IpeaMeTa CIopy 32 YMOBH, 1[0 MUPOBA yTofia He MOPYIIYE PaB Y1 0XO-
POHIOBaHMX 3aKOHOM iHTepeciB TpeTix ocib (4. 1 ct. 175 LIIK).

MupoBa yroaa BiIpi3HS€ThCS SIK BiJ BiIMOBH Bij MO30BY, TakK i BiX
Horo BU3HAHHS, TOMY IO € B3aEMHUM JIOTOBOpOM. BoHa Moxke TpyHTY-
BaTHCS Ha B3a€EMHUX MPOLECYAIbHUX MOCTYIKaX, aje MOXe OyTH 1 ofl-
HOOIYHOIO MTOCTYIIKOIO.

MupoBa yroja MoBHHHA BiINOBIZaTH IEBHUM 6UMO2AM:

1) moBuHHA OyTH CIipsIMOBaHa Ha 3aKiHUYEHHSI CY/IOBOI CIIPABH;

2) Oymy4d 3a 3MICTOM LUBUIBHO-TIPABOIO YTOIOK0, MHPOBa yroua
MMOBWHHA BIMOBIIAaTH BCIM BUMOTaM, SIKi 3BUYAWHO TPEI SBIISIOTHCS
10 yTOZ;

3) sACHICTH 3MiCTy MHPOBOI yToH, TOBHA BU3HAYCHICTH 1 0€3yMOB-
HICTh BCTAHOBJICHUX yTOJIOIO TIPaB i 000B’SI3KIB CTOPIH;

4) ohopMIIOETBCS YXBaJOIO CyAy IIPO 3aKpUTTS NPOBAIKEHHS
y cIipasi;

5) mMupoBa yroja Moxke OyTH yKjaAeHa 1 MpUHHSATA CyIOM JIMILE
y clipaBax MO30BHOI'O MIPOBALKEHHS 1 Ha Oyab-sKill cTafii mporecy.

Muposa yroga Moxe OyTH yKJIaJeHa TIJIbKH yYaCHUKAMH CHIpPHUX
MarepiajlbHUX MPaBOBIJHOCHH — CTOPOHAMH 1 TpeTiMH ocobamu, aje
HiSIK HI POKYPOPOM, aHi OpraHoM Aep:KaBHOI BIIaH, aHi (pi3u4Ho0 abo
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FOPUIUTHOIO 0C000F0, SKI TTpe’ IBIJIN TI030B Y 3aXKCT IHTEPECIB 1HITHX
oci0. He Hane)XuTh Take IPaBo i TPETIM 0codam, SKi He 3asBIAIOTH ca-
MOCTIHHX BUMOT IIOAO MPEAMETY CIIOpY.

Jlo yxBasieHHS Cy[IOBOTO DillIeHHs Y 3B’SI3KY 3 YKJIaJICHHSM CTOPOHAMU
MHPOBOI YIOJH CyJl PO3’SICHIOE CTOPOHAM HACIIIKH TAaKOTO PillIeHHs, Ie-
peBipsie, ui He 0OMEXEHi MPEACTaBHUKY CTOPIH BUMHUTH Bi/IMTOBI/IHI Jii.

Cyn mocTaHoBIsi€ yxXBally PO BiIMOBY y 3aTBEPIUKEHHI MHUPOBOI
YTOAH 1 MIPONOBKYE CYAOBUH PO3IIISA, SKIIO YMOBH MUPOBOi YTOAH CY-
nepeyarhb 3aKOHy Y MOPYIIYIOTh MPaBa Y OXOPOHIOBaH1 3aKOHOM iHTe-
pecu iHmuX ocio, € HeBukoHyBaHuMH (1. 1 4. 5 ct. 207 LIIK).

Tak, HanpuKIaj], HEAOMYCTHMO BH3HABaTH YMOBH MHUPOBOI yroau
3a MO30BOM MPO BU3HAHHS 3alOBITY HEMIWCHUM, OCKUIBKH IiJICTaBH
BHU3HAHHS 3allOBITY HENIWCHUM BCTAHOBJIEHI IMIIEPAaTUBHUMH HOpMa-
MU MarepiansHoro npasa (ct. 1257 IIK). ¥V . 8 mocranosu [lnenymy
BepxoBaoro Cyny Ykpaiau Bim 15.05.2006 p. Ne 3 «IIpo 3acrocysan-
HA cynamMu okpeMux HopM CiMeHHOTo KomeKcy YKpaiHu MpH PO3TIISIi
cIipaB moa0 OaThKiBCTBAa, MAaTePUHCTBA Ta CTATHECHHS aiMEHTIB» 3a-
3HAYA€THCS, 1[0 YMOBH Ta MOPSAAOK BH3HAHHS OATbKIBCTBA BH3HAYCHO
3aKOHOM, TOMY B CITpaBax Ha3BaHOI KaTeropii Cym He MOXKe BH3HABATH
MHPOBI1 YTOAH.

Cyn He BU3Ha€ MUPOBO1 yTO/IW y CHPaBi, SIKIIO OJHY i3 CTOPiH MUPO-
BOI yroniu peAcTaBIsie ii 3aKOHHUH NMPEACTAaBHHUK, Jii SIKOTO Cylepevarh
iHTepecaM ocodu, sIKy BiH mpeactasise (1. 2 4. 5 ct. 207 LIIK).

MoskHa BUIITUTH HACTYITHI BPa6oei Hac1i0Ku, SIKi BUKIIHKAE MUPO-
Ba yroja:

1) oco0w, sIKi yKJIaay MUPOBY YTOIly, MOXKYTh I JTBEPIUTH iCHYIOUE
MK HIMH CITipHE ITPaBOBITHOIIECHHS, HE 3MIHIOIOUH HOTO 3MICT, a JIUIIE
HAJar049N HOMY TIeBHHM, Oe3MepeuHuii Xxapakrep;

2) MupoBa yroma Moxe OyTH (hOpMOIO KOHKpEeTH3alii CIipHOTo
mpaBa. YUYacHUKHU CIIOPY Y BHMAAKaX, KOJIHM 3MICT Cy0’€KTHBHOTO IIpa-
Ba HE PENNIAaMEHTOBAaHWI 3aKOHOM, CBOEIO YTOIOI0 MOXYTh BH3HAYNUTH
fioro 3mictT. Taka yroma He € yromor B IMBITEHO-TIPAaBOBOMY 3HAYEHHI,
TOMY IIIO HE CIIPSIMOBaHA Ha BCTAHOBJICHHS, 3MiHY a00 MPUITMHEHHS TIPaB
1 000B’s13KiB. Y TOMH e 4ac BILTUB TaKOi MHPOBOI YTOM Ha CIIpHE ITPaBo
BiJIPi3HAETHCS Bijl IPOCTOTO ITiITBEPKEHHS ICHYBaHHS JIOTIPOLIECCYaTb-
HBIX MIPAaBOBIJHOCHH, TOMY LIO Cy0’€KTUBHE MPABO HE MPOCTO 3MiHIOE
CBiil cTaH, aje i 3HaXOAWTh KOHKPETHUH 3MicT. Hanpukiaa, MUpoBOrO
YTOJI0K0 MOXXYTh OyTH BHU3HAUYCHI YACTKH B MPaBi CHUILHOI BIIACHOCTI;
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3) MupoOBa yroaa MOYKe BCTAHOBJIOBATH, 3MiHIOBATH a00 TIPHUITHHAITH
mpaBa Ta 000B’A3KM s OCi0, sIKi ii ykimanu. Y BHMAAKY SKIIO MHPOBA
yroza ykjajieHa Mo CIopy 3 HUBUIBHUX NPaBOBIAHOCHH, BOHA € LIUBLIb-
HO-TIIPAaBOBHM JIOTOBOPOM.

TakuM YMHOM, MHUpPOBa Yroja MOXKE 3MiHIOBaTH MPaBOBIAHOCHHU
MK ocobamu, siki ii ykmanu. [IpaBoBiTHOCHHH MOXXYTb 3MIHIOBaTUCS
JIOBOIO MHUPOBOIO YTOZIOI0 HE MOXKEe OyTH 3MiHEHHH cy0’€KTHHH CKIaj
MPaBOBIIHOCHH, TOMY IO LI€ CYIIEPEYHUTh CYTi TAaKOT MUPOBOi yTONIH.

Buxonanus mupoeoi y2o0u 311CHIOETECS 0cO0aMH, sKi 11 yKIIaiu,
B TIOPSIIIKY 1 B CTPOKH, MepeadadeHi i€ yroaoko.

YxBaya npo 3aTBepPKeHHS MEPOBOT YTO/IN € BHKOHABYUM JIOKyMEH-
TOM Ta Ma€ BIAMOBIJaTH BUMOTaM JI0 BUKOHABUOTO JOKYMEHTa, BCTa-
HOBIIEHUM 3akoHOM Ykpainu «lIpo BUKOHaBYE MPOBAHKEHHS.

Y pa3i HEBUKOHAHHS 3aTBEP/DKEHOI CYIOM MHPOBOi YroAu yXBania
CyAy TIpO 3aTBEPIKEHHS MUPOBOI Yyroau MOke OyTH TofaHa JijIs i IpH-
MYCOBOI'O BUKOHAHHS B MOPSIIKY, epen0adeHOMy 3aKOHOJaBCTBOM IS
BHUKOHAHHS Cy0BHX pimens (cT. 208 LIIK).

8. 3ycTpiuHuM no3oB BignoBigaua. Nosos
TpeTboi 0cobu i3 caMoOCTiHMMKN BUMOramm

3ycmpiunuit no306 — 11e MaTepialbHO-TIPABOBOIO BUMOTOIO BiAIOBI-
Jlada 70 1Mo3uBava, sKa 3asBISEThCS ISl CYMICHOTO PO3TIISAY 3 TIepBic-
HUM TI030BOM, OCKIJIBKH 33JI0BOJIEHHS OT0 BUMOT BHKITFOYAE 3aJI0BO-
JICHHSI BUMOT TO3UBayYa.

3ycTpiuHHAN TO30B MPUKUMAETHCS O CHUIBHOTO PO3LISAY 3 Iep-
BICHHM ITI030BOM, SIKIIIO OOMIBa ITO30BHM B3a€MOIIOB’s13aHl 1 CIUIBLHMI
iX po3mis] € JMOUUILHUM, 30KpeMa, KOJU BOHHM BHHHUKAIOTH 3 OIHHX
MPABOBITHOCHH a00 KOJIM 33JIOBOJICHHS 3yCTPIYHOTO IT030BY MOXKE BH-
KJIFOUMTU TOBHICTIO 200 YaCTKOBO 3aJIOBOJICHHS TEPBICHOTO IO30BY
(4. 2 ct. 193 UIIK).

Ymoeamu nipen’ siBiieHHs 3yCTPIYHOTO MO30BY €:

(a) B32€MOIIOB’SI3aHICTh 3yCTPIYHOTO MMO30BY 3 MEPBICHUM (HAIpH-
KJ1aJ, BOHM BUHUKAIOTh 3 OHOI'0 i TOrO CaMOro JIOTOBOPY);

(6) MOIIMBHICTE CYMICHOTO PO3ITISAY OCHOBHOTO 1 3yCTPIYHOTO TI0-
30BIB.
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JIoITBHAM € CyMiCHUH PO3IIISI, KOJH 11 JO3BOJISAE OiIBII ITOBHO
1 00’€KTUBHO MOCTIIUTH OOCTaBHHHU CIIPaBH, BCTAHOBUTH CIIPaBKHI
B32€MOBIJJHOCHHU CTOPiH, BHKIIFOYUTH BUHECEHHS B3a€EMOCYIIEPEUIIH-
BUX YU B32€EMOBHKITIOYHUX CYIOBUX PillICHb.

OTxe, TOUIIBHAM € CYMICHHI PO3IISA MEPBICHOTO 1 3yCTPiUHOTO
TI030BY, SKIIO:

— BUMOTH 32 TI030BaMH MOXYTh 3apaxOBYBaTHCs (HAIpHUKIAI,
y pasi npea’siBIeHHsI BIACHUKOM OYTMHKY NIO30BY PO BHCEICHHS Hali-
Maya uepe3 HecIulaTy 00yMOBIIEHOI JOrOBOPOM HaliMy CyMH, OCTaHHi|
MOXKe TIpell’sIBUTH 3YCTPIYHUI MO30B MPO CTATHEHHS KOILUTIB, BUTpA-
YeHUX Ha KalliTaIbHUH PeMOHT OynuHKY). Lle monoxeHHs: cTrocyeThest
JIMIIE TUX BUMOT, SIKi MaIOTh IPOIIIOBY OIIIHKY;

—  3aJI0BOJICHHS 3yCTPIYHOTO TIO30BY MOYKE BUKIFOUMTH TIOBHICTIO
ab0 YaCcTKOBO 33/I0BOJICHHSI IIEPBICHOTO ITO30BY.

HemominpHO po3misgaTd MEpBICHUM 1 3yCTPIYHHMM IO30BH, SKIIIO
1€ 3aTATHE PO3TIIS] CIIPaBH, ICTOTHO PO3MIMPUTH MPEAMET JT0Ka3yBaH-
Hs1, IPU3BEIe IO HEOOX1THOCTI 3aTy4eHHS HOBUX YYaCHHKIB TPOIIECY.

KoxHa 13 3a3HaY€HUX BHIIE YMOB JUISI IPUHAHATTA 3yCTPIYHOTO T10-
30By HOCHUTH CAMOCTIHHHUI XapakTep i MpH HASIBHOCTI OyIb-sIKOT 3 HUX
3yCTPIUYHHMH 030B NPUIMAETHCS CYIOM AJIsl CIUIBHOTO PO3MIISAY 3 Hep-
BICHHM TMTO30BOM.

[Ipu upomy, ciix 3BepHYTH yBary Ha Te, IO NepepaxoBaHi BUIIE
YMOBH 32 CBOIM 3MiCTOM TaKi, II0 peaJbHO HE MOXYTh MPOSIBUTHUCS O1-
HOYAacHO.

3ycTpivHa MO30BHA 3asBa, sIKa MOJAETHCS 3 JOACPKAHHSAM 3araib-
HUX MPaBUJI P/ SIBICHHSI TI030BY, TOBUHHA B1JINOBIJaTH BUMOT'aM CTa-
ter 175 1 177 UIIK. Skmio 3ycTpiuHa MO30BHA 3asBa MOAaHA 3 MOPY-
meHHsM BuUMor, BectanoBinennx 11K, BoHa 3anmmmaeTrscst 6e3 pyxy adbo
TOBEPTAETHCS.

Bignosigao mo ct. 195 HIIK Tpeti ocobu, siki 3asBISIOTH CaMoO-
CTiH{HI BUMOTH IIOJ0 MPEAMETY CIIOPY, MAIOTh IPABO Mpe’ SBUTH IT030B
JI0 ONHIET 9M 000X CTOPIH cIIopy.

[To30BHa 3asBa TPeTHO1 0COOHM MOBUHHA BiITIOBIJaTH 3arajJbHIM BH-
Morawm, o MictaTees y cT. 175 HIIK, ane mae BoHa i CBOi 0COOIHBOCTI.
VY 1m030BHi# 3asBi TPEThOi OCOOM CIIiJl 3a3HAYNTH, 110 BOHA TIOAAETHCS
TPETHOI0 0Cc00010, SIKa 3asBISE CAMOCTIHHI BUMOTH Ha MPEAMET CIO-
Py B iHILIH CymOBii crpaBi, i 3a3HAYUTH CTOPiH Li€l COPaBU Ta y KOTO
y TIPOBaJKEHHI L5l cTipaBa nepedyBae. B iHIIOMy BHIIaAKy O30BHA 3a-

241




Maga 13. MNo30BHE NPOBaAKEHHS

sIBa TPETHOI 0COOM, sIKa HIYMM HE BiIPI3HAETHCS Bijl 3BHYAHUX MTO30B-
HUX 3asB, HE TIOTPAIUTH Y Ty CIIPaBY, B IKy BOHA MOJAETHCS.

Sk 3a3Hauae y cBoiil moctaHoBi BepxoBuuii Cyn Ykpaiau, cymam
CJIiJT MaTH Ha yBa3i, 0 OCKUTFKH BiJ HAJIEKHOTO BUPIIIEHHS MATAHHSI
PO MPHUHHSTTSA 3yCTPIYHOTO MO30BY, MO30BY TPETHOI 0COOM i3 camo-
CTIlHUMH BUMOTaMU Ta 00’€THAHHS 1 PO3’€THAHHS TO30BiB 3aJICKUTh
CBOEYACHHI 1 IPABUIBHUIA PO3MIIAL 3asBICHUX BUMOT, TO IIi MPOIECY-
aJbHI il HeOOXiTHO MPOBAIUTH y TOYHIN BiJIMOBIHOCTI 3 MPaBUIIaMH,
Bcranopiaennmu IITK!.

9. MartepianbHO-NpaBoBi 1 NpouecyasbHi
HacNiAKM NOpPYLUEHHSA UMBIJIbHOI CnNpaBu

BiakpuTTs cymnoMm mpoBajpKeHHS 10 MUBUIBHIN CIIpaBi TATHE MEBHI
IOPUINYHI HACTIZIKY, SIKi 32 CBOIM XapakTepOM MOXYTb OyTH po3aiieHi
Ha MporecyaibHi Ta MaTepiaibHO-TIPaBOBI.

o npouecyanvrux nacniokie BapTo BiJHECTH:

1) BUHUKHEHHS TPOLIECY 10 KOHKPETHIN MUBLIBHIN cripaBi (3aiHTe-
pecoBaHi 0coOM CTalOTh YYaCHUKaMU LIMBIUTBHUX MPOLECYAIbHUX Mpa-
BOBIIHOCHH, OTPUMYIOTH IIpOIIeCyasbHi IpaBa i 000B’s3KH);

2) BTpary 3aiHTepeCcOBaHO 0COOO0I0 MpaBa Ha BHOIp MicIs po3Iiis-
Iy CIIpaBH IPH aJbTEPHATUBHIN MiACYIHOCTI;

3) i3 IbOTO MOMEHTY BIiAMOBIaY OTPUMYE TPABO Mpe SBICHHA 3Y-
CTPIYHOTO TIO30BY;

4) HEMOXKITUBICTh TTIOBTOPHOTO 3BEPHEHHS JI0 CYIY 3 TI€IO K BHMO-
TOIO 1 3 THX K€ MiJCTaB.

Ho mamepianvno-npaeoseux nacaiokie TOPYIICHHS TUBIIHHOI
CIIPaBH MOYKHA BiIHECTH HACTYIIHI:

1) mepepsa nepebiry mo3oBHOI naBHOCTI (4. 2 cT. 264 11K);

2) anmiMEHTH NMPUCYIUKYIOTBCS 3a PILLIEHHSAM Cyay 3 AHS IMojadi mo-
30BHOI 3asBH (4. 1 cT. 79 CK);

3) 30UTKH BH3HAUYAIOTHCA 3 ypaxyBaHHSIM PUHKOBUX IIiH, IO iCHY-
BajJiM Ha JICHb JOOPOBLIHHOTO 33aJJOBOJICHHS OOPKHUKOM BHMOTH KpE-
JUTOpa y Micli, e 3000B’s3aHHs Mae OyTH BUKOHAHE, a SIKIIO BUMO-
ra He Oyna 3a70BoJIeHa JTOOPOBUILHO, — y JICHb MPEN IBICHHS I030BY,

' m. 15 nocranosu [Tnenymy Bepxosroro Cymy Vkpainu Big 12 yepsHst 2009 p. Ne 2 «IIpo 3a-

CTOCYBaHHSI HOPM IMBLIBHOTO MPOIECYaTbHOTO 3aKOHOIABCTBA MIPH PO3IIISIIL CIIPaB Y Cy/Ii MEpIIoi
iHCTaHIiT»
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SIKITIO 1HIIIe HEe BCTAHOBJICHO JOTOBOPOM abo 3akoHOM. Cyl MOXKE 3a10-
BOJILHUTH BUMOTY TIPO BiIIIKOAyBaHHS 30MTKiB, Oepydi 10 yBaru puH-
KOBI IiHM, III0 iICHYBAaJIM Ha IeHb YXBaJIeHHs pitenHs (4. 3 ct. 623 1[K);

4) BIacHHWK MaifHa Ma€ MPaBoO BUMAraTu Bii JOOPOCOBICHOTO Ha0yBa-
Ya repenadi ycix J0Xo/iB Bi MaiiHa, sIKi BiH ofiep>kaB ab0 Mir ofieparu
3 MOMEHTY, KOJIU Ai3HABCS YH MIT Ai3HATUCS PO HE3aKOHHICTh BOIOAIHHS
HHUM, 200 3 MOMEHTY, KOJIU iioMy OyJI0 BpyUeHO MOBICTKY 70 CYAy y CIipaBi
3a MO30BOM BJIaCHUKA PO BUTpeOyBaHHs MaiiHa (4. 2 cT. 390 LIK).

3aKOHOM MOXXYThb OyTH BCTaHOBIIEHI i 1HIII MaTepialbHO-IPaBOBi
HACIIIIKK IOPYIIECHHS [IUBIILHOI CIIPaBH.

10. MiaroroBuye NnpoBaA)>XeHHSNA

Iliozomoeue nposajricenna — T CYKYIHICTh TIPOIECYATbHUX
IIiHA, 110 3MIHCHIOIOTHCS CYIOM ITiCH BIAKPUTTS MPOBAKEHH I10 CTIPaBi
3 METOI0 3a0e3IeUeHHs MPaBUIIBHOTO, CBOEYACHOTO 1 O€3MEePEIIKOTHOTO
PO3TIISALY CIIPaBHU IO CYTI.

3aBIaHHAMY ITiITOTOBYOTO ITPOBAJKEHHS €: 1) ocTaTouHEe BU3HAUCH-
Hs TIpEJIMETa CIOpPY Ta XapaKTepy CIiPHUX MPAaBOBIIHOCUH, MO30BHUX
BUMOT' Ta CKJIaJy YYacHHUKIB CyIOBOTO Mpolecy; 2) 3’sCyBaHHS 3arie-
peUeHb MPOTH MO30BHUX BUMOT; 3) BU3HAYCHHS OOCTaBUH CIIPABH, SIKi
MiJIArat0Th BCTAHOBJICHHIO, Ta 310paHHS BIAMOBITHUX J0Ka3iB; 4) BH-
pillieHHS BiZABOXIB; 5) BU3HAUEHHS MOPSIKY PO3MISLY CIpaBH; 6) BUH-
HEHHS 1HIIMUX A1 3 METOK 3a0e3MeUYCHHs MPaBUIbHOTO, CBOEYACHOIO
1 6€3MePEIIKOHOTO PO3NISAY CIIPABH IO CYTI.

[ligroroBue MpoBaKEHHS MTOYMHAETHCS BIAKPUTTSAM MPOBAHKEHHS
y CHpaBi i 3aKiHIYETHCS 3aKPUTTSAM ITiATOTOBYOTO 3aCiTaHH.

[ligroToBye mpoBamKEHHS Ma€e OyTH MPOBEIECHE NPOMA2OM WiicH-
Odecamu OHi6 3 THS BIIKPUTTS MPOBAPKEHHS y CIpaBi. Y BUHATKOBUX
BUTAJKAaX JUIsl HAJIEKHOI IMJITOTOBKH CIPaBU JUIA PO3DISIYy MO CYTi
el CTpoK Moke OyTH TTPOIOBKEHUH He OiIbIlle HiXK Ha TPUALATH THIB
3a KJIOIOTaHHAM OfHi€T i3 cTopiH abo 3 iHimiatusu cyxy (ct. 189 LIIK).

YxBana npo BiIKPUTTS MPOBaPKEHHS Y CIPaBi HAJCHIIAETHCS y4dac-
HUKaM CITPaBH, a TAKOXK 1HIITUM 0CO0aM, SIKIIO BiJl HUX BUTPEOOBYIOTHCS
JIOKa3u, B OPAKY, BcTaHoBieHomy LITTK.

OnHOYaCHO 3 KOITi€I0 yXBAJIM PO BIAKPUTTS NPOBAIKEHHS Y CIIPaBi
yYacHHKaM CIIpaBH HaJCHUIAETHCA KOIIisl TO30BHOI 3asBU 3 KOMISIMH J10-
nanux 1o Hei qokymenTis (ct. 190 LIIK).
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Ilooannsa 6io3uey. Y CTPOK, BCTAHOBJICHHH CYIOM B yXBali IpO
BIIKPUTTA MPOBA/KCHHS y CIPaBi, BIANOBigaY Ma€e MpaBO HaIicIaTH:
1) cyay — Big3uB Ha MO30BHY 3asBY 1 BCi MMCbMOBI Ta €JIEKTPOHHI J0-
Kasu (SKi MOXKIIMBO JIOCTaBUTH JIO CYAY), BACHOBKHM €KCIEPTIB 1 3asBU
CBiKIB, 10 MiATBEPKYIOTH 3allepedeHHsI MPOTH MO30BY; 2) MO3UBAYY,
IHIIIMM BIAMOBIa4aM, a TAaKOXK TPETIM 0co0aM — KOIIIIO BiJI3UBY Ta J0-
JAHWUX JI0 HOTO JOKYMEHTIB.

VY pasi HeHagaHHS BIIOBIJAa4eM BiJI3MBY y BCTAHOBJICHHH CYIOM
CTPOK 0€3 MOBAKHUX MPUYHH CYJ Ma€ IPaBO BUPILIUTH CIIip 32 HASIBHU-
MU Marepianamu crpasu (cT. 191 LIIK).

VY CTpOK, BCTAHOBJIECHUI CyJOM B yXBali IIPO BIAKPUTTSA IIpOBa-
JDKCHHS y cTipaBi ab0 yxBajli, TOCTAaHOBIICHIH Y TiATOTOBYOMY 3acigaH-
Hi (K10 TpeTix 0ci0 Oyi0 3amydeHo y MmiAroTOBIOMY 3aciflaHHi), TPeTi
oco0wu, sKi He 3asBIAIOTh CAMOCTIHI BUMOTH MO0 MpEAMETa CIopY,
MaroTb IPaBO HOOAMU RUCbMOGI NOACHEHHA TOAO M030BY a00 BiI3UBY.
VY4YacHUKH CIIpaBH MalOTh IPaBO HAJATH BiAMOBiAb HAa Taki MOSICHEHHS
JI0 3aKiHYEeHHS MiArOTOBYOrO MPOBAKEHHS.

Binnosigad Mae npaBo npea’SIBUTH 3yCHPIUHUIL HO306 Y CTPOK IS
nofanHs BimauBy (4. 1 ct. 193 LIIK).

OnHUM 3 KJTIOYOBHUX €JIEMEHTIB MiATOTOBYOTO MPOBAKEHHS Y CIIpa-
Bi € nidzomoeue 3aciOaHHs, IKE MOXXKHA BU3HAYUTH SIK PI3HOBHUJ CY-
JIOBOTO 3aCiJiaHHs, 10 MAa€ SK 3arajibHi i3 CyJOBUM 3aCiJaHHSM 00
PO3NIALY CIPaBH IO CYTI O3HAKH, TaK 1 crielu(ivyHi, BIACTUBI TIIbKU
1OMY, O3HaKH.

[TixroToBYe 3acijjaHHs XapaKTePU3YEThCS HACTYITHUMHU O3HAKAMU:

1) migroToBye 3acimaHHs € 3ac000M BHKOHAHHS 3aBIaHb ITiTOTOB-
YOro NMPOBA/IKCHHS;

2) y miAroTOBYOMY 3acCiflaHHi € OJaTKOBAa MOXIIUBICTh JIJISl Y4aCHHU-
KiB CIIpaBH 3’siCyBaTy HAOLIbII 3HAYYIII TUTAHHS TIPOIIECY Y CIPaBi;

3) migroroBue 3acifaHHs sIBIIsIE€ cOOO0IO 3acib onTuMizallii mpaBocCyI-
I51, TOMY 1110 03BOJISIE IOCSTaTH METH LIMBIIBHOTO CYIOYMHCTBA, BUTPA-
YarOYu MEHBII CHJI, KOIITIB 1 4acy;

4) miaroroBue 3aciaHHs € IPOSBOM i1l TudepeHLiarii cyToBUX Mpo-
uenyp (BU3HaIOUM HEOOXiTHICTh BUKOPHCTAHHS CYJIOBOTO 3acCilaHHs IS
BUPIIICHHS HU3KH MMUTaHb 3 METOIO 3a0e3NedyeHHs MPaBUIIbHOTO, CBOE-
YacHOTO 1 0e3MepenIkofHOT0 PO3MIAAY CIpaBH MO CYyTi, 3aKOHOJABEIb
YCTaHOBIIIOE TaKy TPOLEeAypy HOTO MPOBEICHHS, 1110 MaKCUMAIIBHO Bij-
TMOBIJIa€ SIK IHTEpecaM YUYaCHHKIB CIIPaBH, TakK 1 IHTepecaM MpaBOCYLIs ).
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Iliozomoegue 3acioannsn:
1) mpoBoAWTBCS B KOXKHIM CyHOBI cChpaBi, fKa PO3IVISTAETHCS
3a IpaBUJIaMH 3arajibHOTO [T030BHOTO MIPOBAIXKCHHS;
2) pmara i 4ac MiArOTOBYOTO 3aci/laHHS TPU3HAYAIOTHCS CYIICHO
3 ypaxyBaHHSIM OOCTaBUH CHpaBH 1 HEOOXiTHOCTI BUMHEHHS BiAIOBiI-
HUX TPOLECYaNbHUX Aiif;
3) mae OyTu po3nouare He Mi3Hille HiX Yepe3 TPUIALATh AHIB 3 THS
BIJIKPUTTA NPOBAPKEHHA y CIPaBi;
4) IpoBOAUTHCA CYJIOM 3 MOBiIOMJICHHSIM YYaCHHUKIB CIIPaBH.
Y niozomoeuomy 3acioanni cyo:
1) orojonrye ckiaj Cyqay, a TaKOX Mpi3BHINA, IMEHA Ta 10 0aThKO-
Bi ceKpeTaps CyIOBOTO 3aciJlaHHs, IIepeKiiajiada, CrielianicTa, 3 ICOBye
HAasIBHICTb MIJCTaB JIJIs BIJBOIIB;
2) 3’s1cOBYy€, UM OaXKAIOTh CTOPOHH YKIIACTH MUPOBY YTOIy, TIepena-
TH CIIPaBy Ha PO3MIISLA TPETEHCHKOrO Cyay abo 3BepHyTHCA A0 CYyAY AJIs
IIPOBEJCHHS BPETr'YJIIOBaHHS CIIOPY 3a Y4aCTIO CyAi;
3) y pa3i HeoOXiTHOCTI 3aCIIyXOBYy€ YTOYHEHHS MO30BHHUX BHMOT
Ta 3alepedeHb NPOTH HUX Ta PO3IVISIAE BiANOBIAHI 3asBH.
30kpeMa, y mo3uBava Cyz MOBHHEH 3°SICYBaTH MPEIMET 11030~
BY (110 KOHKPETHO BUMAarae Mo3uBay), MiZICTaBy M1030BY (UM
BiH OOIPYHTOBY€E CBOT BUMOTH) 1 3MICT BUMOTH (KM cI10ci0
3aXHCTY CBOTO IIpaBa BiH 00paB). 3’ sICOBYETHCS MPaBHIBHICTh
00’eTHAHHSI KIIbKOX OJTHOPITHMX BUMOT, HAsBHICTh Y TIO3HBa-
Ya IHIIMX BUMOT JI0 BIINOBia4a, SIKi MOXYTh OyTH OB’ sI3aHH-
MU MK co00t0, sl BUPILICHHS MUTaHHS Mo iX 00’ €THaHHS
abo po3’emHaHHs. Y BiANOBiaua Cyj 3’sICOBYE CYTh 3amepe-
YEeHHS MIPOTHU TO30BY Ta XapaKTep TaKOTo 3arepedeHHs (Tpo-
HEeCYaIbHUH Y MaTepialbHO-IPAaBOBHNA); |
4) Bupillye TUTaHHs PO BCTYIN y CIpaBy iHIIKX 0ci0, 3aMiHy HeHa-
JISKHOTO BiJNOBiaya, 3a1y4YCHHS CITiBBiANOBIa4Ya, 00’ €JHAHHS CIIpaB
1 po3’€JHAHHS TTO30BHUX BHMOT, IPUHHATTS 3yCTPIYHOTO MO30BY, SKIIO
i MUTaHHA He OyJM BUpILICHI paHile;
5) MOke po3’SICHIOBaTH YYaCHUKAM CIPaBH, SIKi 00CTaBHHU BXOJISTh
JI0 TIpeIMeTa JOKa3yBaHHS, SKi JOKa3d MarOTh OyTH MOJaHI TUM YU iH-
[INM YYaCHUKOM CIIPaBH.

! Tlocraunosa ITnenymy BepxosHoro Cyny Ykpainu Ne 5 Bix 12 uepsrst 2009 p. «IIpo 3actocy-
BaHHS HOPM LIMBLIBHOTO MPOLECYaIbHOTO 3aKOHONABCTBA, IO PEryITIOI0Th IPOBAKEHHS y CIIPaBi
JI0 CYJIOBOTO PO3IIISTY»
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3 ypaxyBaHHSIM BUMOT i 3allepeveHb CTOPiH, 00CTaBHH, HA AKi
MTOCHUIIAIOTRCS 1HII 0CO0H, sIKi OepyTh y9acTh y CIpaBi, a Ta-
KO HOPM IIpaBa, sIKi MiJUIATaloTh 3aCTOCYBAaHHIO, CYJl BH3HA-
4ae (akTH, ki HeoOXiTHO BCTAHOBUTH ISl BUPIIICHHS CIIOPY,
1 5IKi 3 HUX BU3HAIOTHCS KOKHOKO CTOPOHOIO, a SIKi MIISATal0Th
JTIOKa3yBaHHIO (MTPEMET TOKa3yBaHHs);'!
6) 3’4COBYy€, Y MOBIIOMWJIN CTOPOHH IIPO BCi OOCTaBUHU CIPABH,
SIKI iM BiJIOMi;
7) 3’5ICOBY€, UM HaJlali CTOPOHU JIOKa3H, Ha SIKi BOHU TI0CUJIAI0ThCS
y T030Bi 1 BiJ3UBi, a TAKOX JOKa3H, BUTPEOYBaHi CYIOM YH MPUYUHU
X HENOMAHHS; BUPIIIYE MUTAHHS [IPO MMPOBEIACHHS OISy ITMCbMOBHUX,
PEUYOBHX 1 €IEKTPOHHUX JOKA3iB y MICII X 3HAXOMKEHHS;, BUPIIIY€E MH-
TaHHS PO BUTPeOyBaHHS JONATKOBUX JOKA3iB Ta BU3HAYAE CTPOKH X
MTOJTaHHS, BUPINTYE TTUTAHHS TPO 3a0€3MeUeHHS JTO0Ka3iB, SKIIO IIi ITH-
TaHHS He OyJTU BUPIIICHI paHilie;
8) BHpilIye TUTaHHS PO MPU3HAYEHHS EKCIIEPTU3HU, BUKITUK Y CyIO0-
BE 3aCiTaHHS €KCIIEePTiB, CBIIKIB, 3aIy4eHHS MepeKianada, creriamcra.
VY BupillleHHi BiAMOBITHOTO MUTAHHS (70 MPU3HAYEHHS CYIIO-
BOT €KCIIEPTU3H) CIIi[I;
- BU3HAYHUTHUCS 3 KOHKPETHOIO YCTAaHOBOIO a00 KOHKPET-
HUM EKCIIEPTOM, SIKHMHU POBOJUTHMEThCS CKCIIEPTH3A,
- BU3HAYUTH 00’ €KTH, IO MiJUIATaI0Th CKCIIEPTHOMY JI0-
CIIIIKEHHIO;
— MaKCHUMaJIbHO KOHKPETHO BU3HAYMTU MTUTAHHS, SIKI Ma-
10Th OyTH PO3’SICHEHHI CyIOBHM EKCIIEPTOM, Ta C(OPMYITIOBA-
TH 1X y JIOTI4HIH MOCIIiJOBHOCTI;
— 3a HEOOX1THOCTI BU3HAYUTH BH] (TIIABUI) CyAOBOI €KC-
MIePTH3H, IO KOMITETEHIIIT SIKOi BITHOCUTHCS P03’ ICHEHHS BiJl-
MTOBITHUX MUTaHb; SKIIO BH3HAYCHHS TAaKOTO BUAY (TiABUIY)
came 1o co0i motpedye creriaaTbHUX 3HaHb, HOTO CIIiJT BigHE-
CTH Ha PO3CYyH eKCIIEPTHOI YCTAHOBH (EKCIIepTa);
— BU3HAYNUTU 00CAT HEOOXIOHUX Ta HOCTATHIX I €KC-
MEPTHOTO JAOCTiHKEHHS MaTepiatiB;
- 30iiCHUTH NepeBipKy (OINsA) MaTepiatiB, sSKi migisra-
I0Th HAIPaBIICHHIO Ha €KCIEPTU3Y, 3 TOUYKH 30py iX MOBHOTH

! Tlocraunosa ITnenymy BepxosHoro Cyny Ykpainu Ne 5 Bix 12 uepsrst 2009 p. «IIpo 3actocy-
BaHHS HOPM LIMBLIBHOTO MPOLECYaIbHOTO 3aKOHONABCTBA, IO PEryITIOI0Th IPOBAKEHHS y CIIPaBi
JI0 CYJIOBOTO PO3IIISTY»
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Ta MPHUIATHOCTI I MIPOBEACHHS €KCIIEPTHU3H, B TOMY YHCIi
3 ypaxyBaHHSIM HaJe)XHOTO BimoOpaskeHHS O3HAaK 00’ €KTiB
1 3pa3KiB, a 32 HEBIAMIOBITHOCTI MaTepiaiiB UM KPHUTEPisIM —
BXKHUTH 3aXOJiB 10 YCYHEHHS HENOJIKiB MarepialiB IUITXOM
BUTPEOyBaHHS TOAATKOBUX JOKYMEHTIB 1 MaTepialliB y CTOPiH
Ta 1HIIHUX 0Ci0;

— y pasi morpeOu 3a0e3nmeuuTH BiMiOpaHHS 3pa3KiB,
y TOMY YHKCIIi 32 HEOOXiTHOCTI — 3 YYaCTIO CIeIiallicTa;

- y HEOOXiHUX BUMAIKaX PO3MISIHYTH MOXKJIMBICTH BH-
KIIMKY CYyIOBOTO €KCIepTa Uil YTOUYHCHHS MUTaHb, SKi HUM
MaroTh OyTH pO3’SCHEHI, a TAaKOX JJIS MEPEeBIpKU MaTepialiB
3 TOYKH 30pYy iX MMOBHOTH, JOCTATHOCTI Ta MPHUIATHOCTI ISt
MPOBEJICHHS EKCIIEPTU3H;

- 3’sICyBaTH yci 1HII 00CTaBUHM, ITOB’s3aHi 3 MPOBEICH-
HSM CYIOBOI €KCIIEPTHU3H;!

B Toi1 ke yac, ciiJi 3BepHYTH yBary, o0 eKCIepTH3a MPU3HAYaEThCS
JIMLIE Y pa3i, KOJIM BUCHOBOK €KCIIEpTa HE MOXKYTh 3aMIHUTH 1HILI JOKa3H,
AKi 3HAXOIATHCS Y MaTepianax CIpaBy Yd HEMOXKIMBO 3aCTOCYBATH iHILI
3aco0H JOKa3yBaHHs. B MpOTHBHOMY BUTIa/IKy — II€ 3aTSTYBaHHS CIIPaBU;

9) 3a KJIOMOTaHHSM YYaCHHUKIB CITPaBU BUPIITY€E MUTaHHS o 3a0e3-
MIEYCHHS TI030BY, PO 3yCTPiuHE 3a0e3MCUCHHS.

Bupimytoun nuTaHHS Mpo 3a0e3MeueHHs T030BY, CYyI MTOBH-
HEH BpaxoByBaTH, IO 1151 00CTaBUHA MOXE CIIPUYUHUTH IIKO-
Iy BIJIMTOBiaueBi Ta iHIMMM ocobaM. Y 3B’S3Ky 3 UM CYII 9U
CyIIsl TIOBHHHI P03’ ICHUTH TTO3WBAYEBI, SIKUH MTPOCHUTH 3a0e3-
IEYNTH I1030B, HACIIIIKHA MOKJIMBOIO 3aBIaHHs BIIIOBIa4eB]
30HUTKIB 132 HASIBHOCTI [UIs IIbOTO BiATIOBIAHUX MiJICTaB BUMa-
raTH 3acTaBu;’>

10) BupimIye 3asiBH Ta KJIOTMIOTaHHS YYACHUKIB CIIPaBU;

11) HampaBJisie CyIOBi JOPYUYCHHS;

12) BCTaHOBIIIOE CTPOKH JUIS TTOJITAHHS BiAMOBI/I Ha BII3UB Ta 3arie-

pE4YEeHHS;

' . 5 nocranosu [Inenymy Bumioro rocriogapeskoro cyay Ykpaiau Ne 4 Bin 23 6epesns 2012p.
«I1po nesKi NUTaHHS IPAKTUKK IPH3HAYCHHS CYI0BOi EKCIIEPTH3M»

2 Tlocranosa BI'CY Ne 909/714/16 Bin 09 motoro 2017p. // [EnexrpoH pecypc] — pexum I0CTyIy:
http://protokol.com.ua

3 1. 16 mocranou ITnenymy BepxosHoro Cyny Yipainu Ne 2 Big 12 wepsHst 2009 p. «IIpo 3a-
CTOCYBAaHHSI HOPM IIMBLIBHOTO MIPOIECYaIbHOTO 3aKOHOAABCTBA IPH PO3IIISIL CIIPaB Y Cy/i IepIol
{HCTaHLID
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13) BCTaHOBIIOE CTPOK IS TOMAHHS MOSICHEHb TPETIMHU 0COOaMH
Ta BIJIOBI/ll yYaCHHUKIB CIIPaBX Ha TaKi MOSCHEHHS;

14) BCTaHOBIIIOE CTPOKH Ta IOPAJOK BPETYIIIOBAaHHS CIIOPY 3a y4ac-
TIO Cy/Jli 32 HassBHOCTI 3rOJH CTOPiH Ha HOTO MPOBEICHHS;

15) npusHayae crnpaBy OO pO3TISAY MO CYTi, BU3HAYa€ JAaTy, 4ac
1 MicCIle TIPOBEACHHS CYIOBOTO 3acCilaHHs (IEKUTBKOX CYTOBUX 3aci-
JaHb — y pa3i CKJIaIHOCTI CIIPaBH) U PO3MIALY CIPaBH IO CYTi;

16) BcTaHOBIIOE MOPSAOK 3’ ACyBaHHA OOCTaBUH, HA SIKi CTOPOHU
MOCHJIAIOTHCS SIK Ha MiCTaBy CBOiX BUMOT 1 3aliepedeHb, Ta MOPAI0K
JIOCIIDKEHHS JTOKa3iB, SIKKMU BOHU OOTPYHTOBYIOTBCS MiA Yac po3-
ISy CIPaBU MO CYTi, PO IO 3a3HAYAETHCS B MPOTOKONI CYJOBOTO
3acigaHHs;

17) 3’s1coBYy€ pO3Mip 3asBICHUX CTOPOHAMH CYJIOBHUX BHUTpAT;

18) BupilTye muTaHHS PO KOJET1abHUH PO3TIIS] CIIPaBH;

19) 3aiiicHIoe iHMII Ail, HeOOXiMHI TSI 3a0e3TeUeHHs IPaBIIIBHOTO
1 CBOEYACHOTO PO3MIALY cripaBu 1o cyTi (4. 2 cT. 197 LIIK).

OO0csr i xapakTep TpoIeCyalbHAX A Y IMiITOTOBUOMY 3aciTaHHI
3aJIeXkarh BiJl 00CTaBHH 1 CKJIaJHOCTI KOHKpETHOI cripaBu. Koxwii crrip
Ma€ cBOIO crnenu]iky, CBOi iHAWBIAyalbHI PUCH, TOMY y 3MIiCTi TATO-
TOBYOTO MPOBAIKEHHS HABITh OJHI€T I Ti€l caMOi KaTeropii crpas 3aBxk-
IIH € SIKICh 0COOJIMBOCTI.

Cyn 6ioknadae miarotosue 3acilaHHg y BUNagkax: 1) BU3HaYEHUX
4. 2 ct. 223 HIIK (HesiBka B Cy/IOBe 3acilaHHs YYaCHUKA CIIpaBu); 2) 3a-
Jy4eHHS A0 ydacTi abo BCTYIy y CHpaBy TPeThOi 0COOM, 3aMiHH He-
HAJIGKHOTO BiJIIOBilaua, 3aJy4eHHs CITIBBIANOBIa4a; 3) B 1HIIUX BU-
najaKax, Koy MuTaHHs, Bu3HadeHi 4. 2 c1. 197 LIIK, He MoxyTb OyTH
PO3MISHYTI y TAHOMY ITiITOTOBYOMY 3aCiIaHHi.

VY 3B’s3Ky 13 3aMiHOIO0 HEHAJIEKHOTO BiAMOBiAaYa, 3aTydeHHS CITiB-
BIJIITOBiIaua TaKi 0COOM MArOTh MPaBO IMOAATH KIOMIOTAHHS PO PO3TIISI
CIIpaBH CITOUATKY He NizHiule 080X OHI8 3 OHsl BPYUeHHs BIONOBIOHOI YX-
eanu. SIKIIO Take KJIONOTaHHS HE Oyae MoAaHe y BKa3aHUH CTPOK, Cy[
HPOJOBXKYE PO3IVISL CIIPABH.

VY 3B’A3Ky 31 BCTYIIOM Y CIIpaBy TPEThO1 0CO0H, sKa 3asBIsiE CaMo-
CTiliHI BUMOTH IIOJIO TIPEIMETa CIIOPY, Taka 0co0a, a TAKOXK 1HIII ydac-
HUKH CIIPaBH MAlOTh MPaBO MOJATH KJIOMOTAHHS HPO PO3IVISA CHpPaBU
CIOYATKY He ni3Hiule 080X OHIG 3 OHsl 8PYUEHHA iM 8i0N0GIOHOT yXeanu.
SKmio Take KionoTaHHs He Oy/e mojaHe y BKa3aHUH CTPOK, CYJl TPOJOB-
KY€ pO3IIISL CIIPaBH.
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Slkmo po3misaa crpaBu y BUIangkax, rmependadenux IIIIK, mounna-
€TBCS CIIOYATKY, Cy/ TPU3HAYa€e Ta MPOBOIUTH MMiATOTOBYE 3aCiTaHHSI
CIIOYATKy B 3arajibHOMY IOPSIKY, KpIM BHIIQJKy YXBaJICHHS DPillICHHS
PO KOJIETiabHUN PO3IVIS CIIPaBH, KOJH IMiJArOTOBYE 3aCifaHHs MPOBO-
JIUTHCSI CIIOYATKY JIUIIIE Y pa3i, AKIO Cy/ AIMIIOB BUCHOBKY IIPO HEOO-
X1/THICTh OTO MPOBEICHHS.

Cyn MOXe ozonocumu nepepgy y TiATOTOBYOMY 3acifiaHHi y pasi
HEoOXiTHOCTI, 30KpeMa y BUMaAKax: 1) 3aMiHU BiJIBEJICHOTO €KCIIEpTa,
nepekiagaya, cremiaiicra; 2) HeBUKOHAHHS YYaCHHKOM CIIPaBU BUMOT
YXBaJIU TIPO BIIKPUTTS MPOBAKCHHS Y CIIPaBl y BCTAHOBICHHN CYIOM
CTPOK, SIKIIO TaKe HEBUKOHAHHS MEPEUIKOKAE 3aBEPUICHHIO IiATOTOB-
YOTo MPOBaHKEHHSI; 3) HEeMmoJaHHsI BUTPeOyBaHKX JI0OKa3iB 0Cc000I0, sKa
HE € YYaCHUKOM CYZIOBOTO Tiporiecy; 4) BUTpeOyBaHHS HOBUX (JOAATKO-
BHX) JIOKa3iB.

V pa3i BiAKIaAeHHS ITiATOTOBYOTO 3aciJaHHsI a00 OTOJIOIICHHS TIepe-
PBH MIATOTOBYE 3aciaHHA IPOXOBKYEThCS 31 CTaMdil, Ha AKif 3aciTaHHs
Oyno BigkmageHe abo y HboMy Oyna orojomiena nepepsa (ct. 198 LIIK).

Ilooannsn 6ionogioi na io3ue ma 3anepeuennsn. Y CTpOK, BCTAHOB-
JICHWHA CYIIOM, IT03MBad Ma€ TPaBO MOJATH BiAMOBiAh HA BiN3WB, a Bij-
TIOB1/1a4 — 3arepeyeHHs.

[HIIi y9acHUKH cripaBU MalOTh MPABO HAJAaTH CBOI MUCHMOBI TOsIC-
HEHHS I0JI0 BIITIOBIJ{i HA BiJ[3UB Ta 3allepEUCHHS JI0 3aKiHYCHHS TTij-
TOTOBYOTO MPOBAPKEHHS, SKIIO CyJOM HE BCTAHOBJICHO 1HINNH CTPOK.

Slkio mo3uBayeM 0 3aKiHUEHHS MiATOTOBYOTO MPOBAJKECHHS I10-
JIAaHO 3asBy MPO BU3HAHHS HEIINCHMM TMOBHICTIO YM Y MEBHIM YaCTHUHI
OB’ SI3aHOTO 3 MPEAMETOM CIIOPY MPABOYUHY, SIKHI CyIepeUUTh 3aKOHY,
Cy/l HaJa€ BIAMOBIAAYY, IHITUM yJ4aCHHUKAM CIIPaBH 4ac Ha ITiITOTOBKY
CBOIX TIOSICHEHB Ta 3allepeueHb 3 IPUBOAY moaanoi 3as18u (cT. 199 LI1K).

Cyo0o06i piwenns y niocomosuomy 3acioanui. Y miaroTroBuomMy 3a-
CilaHHI CyI TTOCTaHOBIIAE yxBany (yXBaji) MPO IMpoIecyalbHi mii, 1o
HEOOXiTHO BYMHUTH JI0 3aKiHYEHHS MiATOTOBYOTO IMPOBAKEHHS Ta T0-
9aTKy CyZOBOTO PO3MISAY CIPaBHU IO CYTI.

3a pe3yapraTamMy MiArOTOBYOTO 3aCiTaHHS Cy/l HOCHAHOBIIAE YX6a-
J1y TIpo:

1) 3anuiieHHs TO30BHOI 3asiBU 0€3 O3y,

2) 3aKpUTTS TPOBAJKEHHS Y CIIPaBi;

3) 3aKpUTTS MiATOTOBYOTO MPOBA/KSHHS Ta MPU3HAYCHHS CIPABH
IO CYJIOBOTO PO3TISAY 1O CYTI.
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3a pesyibpraTaMH IiAr0TOBYOrO IIPOBAKCHHS CYI YX8AIO€ PillieH-
HA Y BUNIAJIKy BU3HAHHS ITO30BY BiAMIOBigaueM.

Cyn 3’5COBYy€ AyMKY CTOPiH HIOMO JIaTH MPU3HAYCHHS CYI0BOTO 3a-
CiIaHHs VIS PO3DIISY CIPABH MO CYTi.

11. Npu3HayvyeHHA cnpaBu A0 CyAOBOro
po3rnaay. CyaoBi BUKZIMKN U NOBIAOMJIEHHSA

3a pesynpTaraMy MiATOTOBYOTO 3acCiaHHA CyH MOCTAHOBIISIE yXBa-
JIy TIPO 3aKPUTTS MiATOTOBYOTO MPOBAKEHHS Ta MPU3HAYCHHS CIIPaBU
IO CYIIOBOTO po3nisiay 1o ¢yTi (1. 3 4. 2 ct. 200 LIIK).

IIpo micuie, mary i 9ac CymoBOTO 3aCiTaHHS CY/ TOBIIOMIISIE YIaCHHU-
KiB CIIPaBH 3a JIOTIOMOTOI0 CYIOBHX TOBICTOK.

Cyn éukiukae y9acHUKIB CIIPaBH y Cy[OBE 3acijaHHs a0o i yJa-
CTi y BYNHEHHI TTPOIECYAIBHOI [Iii, AKIIO0 BU3HAE iX IBKY 000B’SI3KOBOIO.

Cyn nogioomnse yyacHUKIB CIIpaBH PO Jary, 4yac i Micue CyIoBOro
3aciJlaHHs YM BYMHECHHS BiMOBIAHOI MPOIECYaabHOI i, AKIIO iX sIBKa
€ He 000B’SI3KOBOIO.

Cy0Bi BUKIIMKHU 3MIACHIOIOTECS CYOOSUMU NOGICHIKAMU HPO 6U-
KAUK.

Cy/10Bi TIOB1IOMJICHHSI 3/IIHCHIOIOTLCS CYOOSUMU HOBICHIKAMU-NO-
gidomaenHaAMU.

CynoBa 1noBicTka po BUKJIMK MOBHHHA OyTH BpYYCHa 3 TAKUM PO3-
paxyHKoM, 100 0co0H, sSIKi BUKITUKAIOTHCS, MaJIH TOCTATHRO dacy IJIs
SIBKA B CYJ 1 MATOTOBKH IO Y4acTi B CYIOBOMY PO3IVISIAL CIIpaBH, aje
HE TI3HIIIe HIX 3a T’ ATh AHIB J0 CYIOBOTO 3acCiJaHHs, a CyJI0Ba MOBICT-
Ka-TIOB1IOMJIEHHSI — 3aBUaCHO.

CynoBa 1oBicTKa, a y Bumaakax, BcranoBinenux LII1K, pazom 3 xormi-
SIMH BIATIOBIIHUX JOKYMEHTIB HAJICHIIAE€THCS HA OQIIiiiHY eIeKTPpOHHY
ajipecy BIAMOBITHOTO yYacCHWKA CIIPaBH, Y BUITAJKy HASIBHOCTI Y HHOTO
odiniiHOI eNeKTPOHHOI afgpecu abo Pa3oM i3 POMUCKOI PEKOMEHIO-
BaHUM JIUCTOM 3 MTOBIJOMJICHHSIM TIPO BPYYCHHS y BUMAJIKY, SIKIIO Taka
ajzipeca BiICyTHs, a00 uepe3 Kyp €piB 3a aJpecoro, 3a3HaYCHOI0 CTOPO-
HOIO YH 1HIIUM YYaCHUKOM CIIPABH.

CropoHi u# ii mpecTaBHUKOBI 32 IXHBOIO 3r0JJ0I0 MOXKYTh OyTH BH-
JlaH1 CylOBI TIOBICTKHM JIJIsl BpYUEHHS BIAMOBIAHUM YYaCHUKAM CYJIOBOTO
npouecy. CynoBa moBictka Moxke OyTH BpydeHa Oe3rnocepeiHbO B CY/Ii,
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a'y pasi BIIKJTaIcHHS PO3TIISATY CIIPaBH PO JaTy, 4ac i MiCIle HaCTYITHO-
TO 3aciZJaHHA MOYKe OyTH ITOBIJJOMJICHO ITiJT PO3ITUCKY.

V pasi HeHajaHHS yYacCHUKaMU CIIpaBH iHpopMarlii momno ix aapecu
Cy[10Ba TIOBICTKa HaJICHUJIAETHCS:

1) ropuanuHuM ocobaM Ta (Qi3WYHHM 0co0aM — MIANPUEMIISIM —
3a aJPECOr0 MIiCIIE3HAXOKCHHS (MiCIsl MMPOXKUBaHHS), 10 3a3HaueHa
B €OMHOMY JEpKaBHOMY PEECTpl IOPUANYHUX OCiO, piznuHMX 0cib —
MiANPHUEMIIB Ta TPOMAJCHKUX POPMYBaHb;

2) ¢ismuHMM ocobaMm, SKi HE MalOTh CTaTyCy MiINPUEMIIB, —
3a aJpecoro IX Micl MPOXKUBAHHS YH MicLsl epeOyBaHHs, 3apeecTpo-
BaHOIO Y BCTAHOBJICHOMY 3aKOHOM TIOPSIIIKY.

JlHeM Bpy4eHHS CyJJOBOI MOBICTKH €:

1) neHp Bpy4YeHHS CyIOBOI TOBICTKH ITiJl PO3IUCKY;

2) neHb OTPHMaHHS CYJJOM IOBIJOMJICHHS IIPO OCTABJIECHHS CyHO-
BOI TTOBICTKH Ha OQIIiiHY €EKTPOHHY aJpecy 0co0u;

3) neHb MPOCTABICHHS Y MOIITOBOMY TOBIIOMIICHHI BiIMITKH TIPO
BiIMOBY OTPHMAaTH CyIOBY MOBICTKY YH BiIMITKH TIPO BiACYTHICTH OCO-
Ou 3a aJlpecoro MiCIIe3HAaXO/KEeHHsI, MICIs IIPOKUBAHHS UM 11epeOyBaH-
Hs1 0COOH, TIOB1IOMIICHOIO ITi€F0 0COOO0I0 CYIY;

4) neHb MPOCTABICHHS Y MOIITOBOMY MOBIJOMJICHHI BIIMITKH PO
BIIMOBY OTPUMATH CyAOBY IOBICTKY UM BiIMITKH NPO BiACYyTHICTH 0CO-
01 3a aIpecoI0 MiCLIe3HAXOMKEHHS, MiCLlsl POKUBAHHSI UM IlepeOyBaH-
HS1 0cO0H, 1110 3aPEECTPOBaHI Y BCTAHOBICHOMY 3aKOHOM MOPSAKY, SKIIIO
111 0c00a He TOBIIOMHUJIA CY/Iy 1HIIOT apecH.

Sxmo moBicTKy HajicnaHo Ha oillifHy eNeKTpOHHY ajpecy Ti-
3Hime 17 roauHU, MOBICTKA BBAXKAETHCS BPYYEHOIO Y POOOUUIl JIEHB,
HACTYITHHM 3a JHEM 11 BiJIIPaBICHHS, HE3aJICKHO BiJ HAIXODKCHHS
IO CYIy TIOBIIOMJICHHS TIPO ii TOCTaBICHHS.

Cyn BukiIHMKae abo TOBIIOMIISE CBiKa, €KCIepTa, MepeKiia-
Jlada, CIieImiamicTa, a y BHIagKax TEPMiHOBOI HEOOXITHOCTI, Te-
penbagenux I{IIK, — Takok y49acHHKIB cIIpaBu TexeGoOHOTpaMoIo,
TeJerpaMmoro, 3aco0amMu (GaKCHUMITBHOTO 3B’SI3KY, €IEKTPOHHOIO
MOmTO abo MOBIOMIIEHHSIM Yepe3 iHIIi 3aco0u 3B’ 3Ky (30Kpe-
Ma MOOITBHOTO), Ki 3a0e3nmeuyTh (ikcamio moBigoMIeHHS abo
BHUKJIUKY.

CynoBa noBicTka I0puIUUHiil 0c001 HampaBiIsSeThCS 3a ii MicIe3Ha-
XOIDKEHHsIM a00 3a MICIe3HaxOMKEHHsIM 1i mpeacTaBHUNTBA, ¢iii,
SKIIO TI030B BUHUK Y 3B’SI3KY 3 IXHBOIO JiSUTBHICTIO.
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Binmosinad, TpeTs ocoba, CBiIOK 3apeecTpoBaHE MICIIe MPOKHUBAH-
Hs1 (IepeOyBaHHA), MiCIIE3HAXOMKEHHS YU MicIle poOOTH SKOTO HEBiJO-
Me, BUKJIMKAETHCS JI0 CYIly Yepe3 OToJIONIeHHS Ha oQilifHOMY BeO-caii-
Ti CyIOBOi Biamu YKpaiHH, sike TIOBUHHO OyTH PO3MIIIEHe He Mi3Hile
HiX 3a JIECATh JHIB JI0 JIATH BiAMOBIJHOTO CYIOBOTO 3acifaHHA. 3 Omy-
ONiKyBaHHSIM OTOJIOIICHHS MPO BUKIWK BiAMOBiJa4 BBaXKA€ETHCS IOBi-
JOMJIGHHM TIPO JaTy, 4ac i Micue po3nIsiay CIPaBH.

[Mopsimox myOmikauii oroyomens Ha BeO-MOpTalli CyAOBOi BIaaAd
Vkpainu BuzHauaethes [lonoxkeHHsM npo €auHy cynoBy iHdopmamiii-
HO-TEJICKOMYHIKAI[IHY CHCTEMY.

3a HasBHOCTI BiJIIOBIAHOT MUCHMOBOT 3as1BU YYaCHUKA CIIPaBH, IKHN
He Mae o(iliHOT eIEKTPOHHOT aJipecH, Ta TeXHIYHOI MOXIIMBOCTI, TIO-
BIJIOMJICHHS MPO MPU3HAYEHHS CIPABH JIO PO3MISLY Ta MPO AATy, Yac
1 MicIle TIPOBENCHHS CYJOBOTO 3aCiaHHs Yd MPOBENCHHS BiATIOBIIHOI
IpolecyaabHOI il MOXKE 3I1HCHIOBATHCS CY[OM 3 BUKOPHCTaHHSM 3a-
Cc00iB MOOLITBHOTO 3B’S3KY, IO 3a0e3MeUyIoTh (DiKCaIlifo TOBiIOMIICH-
HS a00 BUKJIMKY, IIJISIXOM HAJCUIIaHHS TAaKOMY YYaCHHUKY CIPaBH TEK-
CTOBHX IOBIZIOMJICHB 13 3a3HaUEHHSIM BeO-aJIpecH BiJlMIOBIIHOI yXBalu
B €IMHOMY Jep>KaBHOMY PEECTpi CYIOBUX pillleHb, B TIOPAIKY, BU3HA-
yeHoMy [lonoxxeHHsaM npo €auHy cynoBy iH(pOpMaLiiHO-TEIEKOMYHi-
Kaniiiay cuctemy (ct. 128 LIIK).

Cyooea nogicmka npo 6UKIUK NOGUHHA MICHIUMU:

1) iM’a disnyHOT 0cOOM UM HaltMEHYBaHHS IOPUAUIHOT 0COOH, SKil
aIpecyeThCs MOBICTKA;

2) HaliMeHyBaHH Ta aJpecy Cyny;

3) 3a3HaueHHs MicCLsl, JHI 1 9acy sIBKU 33 BUKJIMKOM;

4) Ha3By CIIpaBH, 3a KOO POOUTHCS BUKIIUK;

5) 3a3HaveHHs], SIK XTO BUKIHMKAEThCS 0co0a (K MO3MBay, BiIOBI-
Jlad, TpeTs 0coba, CBIIOK, EKCIIEPT, CIEIIaiCT, epeKiianag);

6) 3a3HAYCHHS, YU BHKJIMKAETHCI 0C00a B CYMOBE 3acCiTaHHS 9
y HiATOTOBYE CYIOBE 3aCiTaHHsA, a Y pa3i MOBTOPHOTO BUKINKY CTOPOHH
y 3B 3Ky 3 HEOOXIJHICTIO Ha/laTH OCOOMCTI MOSICHEHHS — PO TOTpedy
HaJaTu 0COOUCTI TOSICHEHHS,

7) y pa3i HeoOXiTHOCTI — MPOTO3HIIII0 YYACHUKY CIPaBU TOAATH BCi
paHillie HeToIaH1 J0Ka3H;

8) 3a3HaueHHA 00OB’sI3Ky 0coOm, sika ofepkaja CyAOBY INOBICTKY
B 3B’S3Ky 3 BIACYTHICTIO ajpecara, 3a IepIIoi MOXKIMBOCTI BPYYHTH
11 agpecary;
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9) po3’sICHEHHS TPO HACIITKHA HESBKHU 3aJICKHO BIiI MPOIECYalTb-
HOTO CTaTyCy 0coOu, sfika BUKJIMKAEThCS (HAKIIaAeHHS mTpady, mpumy-
COBHI TMPHBIiJ, pO3MISLI CHPaBU 32 BiACYTHOCTI, 3aJIMIIICHHS 3asBH 0e3
PO3MIIAY), 1 MPO 00OB’SI30K MOBIAOMUTH CYJI ITPO IPUIHHU HESBKU.

Cyooea nosicmka-nogioomnennsa TIOBUHHA MICTUTH HaliMEHYBaH-
HS Ta aApecy Cyny, Ha3By CIIPaBH, 3a3HaYECHHS NPOLECYaIbHOTO CTATyCy
oco0u, AKa IMOBiAOMIISIETHCS, BKA3iBKY MO Te, SIKY Ait0 Oyle BUNHEHO,
Micie, fary i 4ac ii BAMHEHHS, a TAKOX IO Te, 110 y4acTs y ii BUNHEHHI
JUTs 1i€i ocobu He € 000B’A3KOBOIO.

SIk110 pa3oM i3 CyJI0BOIO TIOBICTKOKO HAJICHIIAIOTHCS KOTIIT BiAMOBI-
HUX JOKyMEHTIB, y TIOBICTIII TOBMHHO OyTH 3a3Ha4€HO, sIKi JIOKYMEHTH
HAJICUJIAIOTHCS 1 PO MPaBO 0COOU, sIKa MOBIOMIISIETHCS, MTOJIATH 3arie-
pEYeHHS Ta BIAMOBITHI JOKa3H Ha iX minTBepmkeHHs (ct. 129 1IIK).

IHlopaoox epyuenus cyoosux nogicmok. Y BUIAIKY BiICYTHOCTI
B azmpecara oQiIifHOT eIeKTPOHHOI aApeCcH CYIOBi MOBICTKH, aIpeco-
BaHI (Pi3nyHUM 0co0aM, BpyUJalOThCS IM i PO3IHCKY, a IOPUANIHIM
ocobam — BignoBimHIN cIyx)00Biil 0c00i, SIKa pO3MUCYETHCI TIPO OJEP-
JKaHHS TIOBICTKH.

Po3nucka npo omepkaHHs CyIOBOi IOBICTKH 3 ITOMITKOIO PO AaTy
BPYUCHHsI B TOM caMuil IeHb oco0amu, siKi il Bpydanu, IOBEPTaE€THCS
J0 Ccyqy.

Sxmmo ocoOy, kil aApecoBaHO CYI0BY MOBICTKY, HE BUSABJICHO B MicC-
i MPOKUBAHHSA, TIOBICTKY MiJ] PO3MUCKY BPy4alOTh OyAb-KOMY 3 TIOBHO-
JITHIX 4YIEHIB CiM’1, sIKi TPOXUBAIOTH Pa3oM 3 HEl0. Y TaKOMY BHUMAJAKY
0co0a, sIKiif aApecoBaHoO MOBICTKY, BBAXKAETHCS HAJIS)KHUM YHHOM TIOBi-
JIOMJICHOIO TIPO Yac, JIaTy 1 Miclle CY/IOBOTO 3aCiiaHHs, BYNHCHHS 1HIIIOT
npoIlecyaabHOT il

VY pasi BimcyTHOCTI ampecara (Oymb-KOTO 3 TIOBHOMNITHIX WICHIB
fioro ciM’1) ocoba, sika JOCTaBISIE CYIOBY TOBICTKY, HETAHO MTOBEPTAE
il 1o cymy 3 IOMITKOIO TIPO IPUYWHN HEBPYUCHHS.

BpydeHHs cynoBoi MOBICTKM IIPEACTABHUKOBI y4YacHHKAa CIIPaBH
BBaYKA€THCS BPYUICHHSIM TIOBICTKH 1 I1iit 0c0Oi.

Skmo ocoba He IPOXKUBAE 3a AAPECOI0, TIOBIAOMIICHOIO CYAY, CyIO-
Ba TIOBiCTKa MOXe OyTH HajicliaHa 3a MicueM ii poOoTH.

SKimo y4JacHUK cipaBu nepeOyBae ImiJ BapTolo abo BinOyBae moka-
paHHS y BUJII JOBIYHOTO 1MO30aBIICHHS BOJIi, T030aBJICHHS BOJI Ha TIEB-
HUH CTPOK, TPUMaHHS Y AUCLHUILTIHAPHOMY OaTanbiloH1 BiliCbKOBOCITY K-
0OBIiB, 0OMEKEHHSI BOJIi, apeIlTYy, TOBICTKA Ta iHIII CYIOBi TOKYMEHTH
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BpPYYalOThCsl HOMY I PO3MMCKY aJAMIHICTPAI€0 Micls yTPpUMaHHS
y4JacHHKa CIIPaBH, KA HEraifHO Ha/ICHJIa€ PO3IUCKY Ta IMCHMOBI MOSIC-
HEHHS L[LOTO yYaCHHUKA CIIPAaBH JI0 CYJY.

Oco0Oam, sIKi MPOXKUBAIOTH 32 MEXaMH YKpaiHH, CY[OBi MOBICTKH
BPY4YalOTbCS B TOPAIKY, BH3HaUCHOMY MIKHApOAHHMH JOTOBOPAMH,
3rona Ha 00OB’S3KOBICThH SIKMX HagaHa BepxoBHoro Pamoro Ykpainwm,
B Pasi BIZICYTHOCTI TaKuX — y HOPsIKY, BcraHoBiuenomy LITTK.

VY pasi BiAMOBH azpecaTta Ofep)KaTh CyIOBY MOBICTKY oco0a, fKa
ii gocraBnsie, poOWTH BiANOBIAHY MOMITKY Ha MOBICTII 1 MOBEpTae
i 70 cymy. Oco0a, sika BiIMOBHJIACS OJICPIKATH CYIOBY IMOBICTKY, BBaXKa-
€THCS TIOBIIOMJICHOIO.

Sxmio MicrenepeOyBaHHS BiJIOBiZa4a HEBiJOME, CYI PO3IIIsiIac
CTpaBy Micisl HAIXOPKEHHS JIO CYIy BIIOMOCTEH IIIOJI0 OTO BUKIIHKY
Io cyny B mopsinky, Busaagenomy LITIK (ct. 130 LITIK).

YyacHUKH CyHOBOTO TPOIECY 30008 s3ani nOGIOOMIsAMY CyO TIPO
3MiHy CBOTO MiCIISl POXKWBaHHS (TIepeOyBaHHsI, 3HAXOKECHHS ) 200 Mic-
IIe3HAXO/DKEHHS i Yac MPOBA/KEHHS CIIPABH.

Y pasi BiICYTHOCTI 3asiBH MPO 3MiHY MicIid MIPOKUBaHHS abo Mic-
Ie3HAXOKEHHSI Cy/I0Ba MOBICTKA HAJICHIIAETHCS yYaCHUKAM CIIPABH, SIK1
HE MaloTh 0QiliiiHOI eIeKTPOHHOT aapecH Ta 3a BiICyTHOCTI MOXKIIMBO-
CTi CIIOBICTHTH iX 3a IOTIOMOTOIO 1HIIHMX 3ac00iB 3B’S3KY, 110 3a0e3medy-
10Th (piKcalito MoBiIOMIICHHS a00 BUKIIMKY, HA OCTaHHIO BiIOMY CyZlOBi
aipecy i BBaKAETHCS JTOCTABICHOIO, HABITh AKIIO YYaCHUK CYTOBOTO
MIPOIIECY 32 IIEI0 aJIPECOr0 OUIBIIE HEe IPOKUBAE a00 HE 3HAXOAUTHCA.

SIKII0 yYacHUK CyIOBOTO MPOILIECY MOBIIOMITSIE CYLy HOMEpH Tene(oHiB
1 (hakciB, agpecy eNeKTpPOHHOI MOIITH abo HIY aHAJOTIYHY iH(OpMAIlito,
BiH IIOBUHEH MOIH(OPMYBATH CyJI TIPO 1X 3MiHY TiJ] 4ac O3Sy CIIPABH.

YyacHUKH CyHOBOTO IIpollecy 3000B’s3aHI MOBIIOMIISITH CYJ TIPO
MPUYUHN HESBKH y CYyIOBE 3aciiaHHsA. Y pasi HEMOBIJOMJICHHS CYIy
PO TPUYMHU HESIBKM BBAKAETHCA, 110 YYACHUKH CYZOBOTO IPOIECY
He 3’ SIBUIIHCS B CyIOBE 3acimanHs 0e3 moBaxHuX npuduH (cT. 131 LIIK).

Sxmno micre mepeOyBaHHS BiMOBiAa4a B CIipaBax 3a I030BaMH PO
CTSTHEHHS aJliMEeHTIB a0o0 PO BiIIIKOIYBaHHS IIIKOIH, 3alOisTHOI Ka-
JIITBOM, IHIIIMM YIITKOKEHHIM 37I0pOB’ s 200 cMepTio (hi3HYHOi 0co0H,
HEBiIOMe, Cyl YXBaJIOIO OTOJIOLIY€E HOTO po3uiyK. Po31Iyk npoBoAUTECS
opranamu HamionansHOi mominii YkpaiHu, a BUTpaTd Ha HOro mpoBe-
JEHHS CTATYIOTHCS 3 BiANOBiaua B JOXiJA JEpKaBH 3a PILLICHHAM Cymy
(ct. 132 LIIK).
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12. BperynioBaHHS CNOpPYy 3a y4yacTio cyaai

Bpezynweannsa cnopy 3a yuacmio cyooi — 1ie IpUMiprOBaIIbHA TIPO-
nenypa, o BizOyBa€eThCs MiJ KEPIBHULTBOM CYAJi 3 METOIO BUYEpIaH-
HSl KOH(IIKTY MiXX CTOPOHAMH CIIOpY, SIKi 3BEPHYIHCS AJsl HOTO BHpI-
HICHHS JI0 CYAY.

BperymroBaHHs criopy 3a ydacTiO CyAi MPOBOJUTHCS 32 3rOJ0I0
CTOPIH JI0 MOYATKy PO3MISALY CIPaBH MO CYTi.

[IpoBeneHHs BperyiarOBaHHS CIOPY 32 y4acTIO CyAJli HE AOIycKa-
€TBCs Y Pasi, SIKIIO Y CIIPaBy BCTYIHIIA TPETS 0co0a, siKa 3asBIsie caMo-
CTif{HI BUMOTH IIIOJIO TIPEIMETA CTIOPY.

[Ipo npoBeneHHs NpoLeLypH BPETYIIOBAHHS CIIOPY 32 Y4acTIO CyI-
Il Cyl MOCTAHOBIISIE YXBaly, SIKOIO OIHOYACHO 3yNUHSE MPOBAKECHHS
y CHpasi.

VY BHIIQAKYy HENOCSITHEHHS CTOPOHAMHM MHPHOTO BpErYIIOBaHHS
CHOpY 3a HAacligKaMH [POBENCHHS BPETYJIIOBAaHHS CHOPY IIOBTOpPHE
NPOBEJCHHS BPETYIIOBAHHS CIOPY 3@ y4acTIO CYIAl HE JAOIMYCKaeThCs
(ct. 202 LIIK).

[IpoBeneHHs Bpery/Ir0BaHHS CHOPY 3@ y4acTO CyAi 3IMCHIOETbCS
¥y ¢popmi cninvrux ma (abo) 3akpumux napad. CTOpoHU MAIOTh MIPaBO
OpaTu y4acTb y TaKMX HapaJax y peKuMi BijeoKoH(epeHIii B MOPSAKY,
BuzHaueHomy LK.

CrinbHI Hapaay IPOBOASATHCS 32 YUACTIO BCiX CTOPiH, iX mpeacTas-
HUKIB Ta CYJII.

3aKkpuTi Hapagd NPOBOASTHCS 3a IHIIATUBOI CYAIl 3 KOKHOMO
13 CTOpiH OKpEMO.

Cynnst cpsiIMOBYE NPOBEAEHHS BPETYJIIOBAHHA CIOPY 3a Y4acTIO
CYIIl AJIsl TOCSATHEHHS CTOPOHAMM BPETYJIOBaHHSA CIOPY. 3 ypaxyBaH-
HSIM KOHKPETHUX 0OCTaBUH IPOBEICHHS Hapaau CyIIsl MOJKE OTOJIOCUTH
IepepBY B MeKax CTPOKY IIPOBEIECHHS BPETYIIOBaHHS.

Ha nouarky npoBeneHHs nepIuoi criibHOI Hapaau 3 BPeryaloBaHHS
CHOpPY CYIAS PO3’SICHIOE CTOPOHAM METY, ITOPSIOK NMPOBEICHHS BpEry-
JIIOBAaHHS CIIOPY 3@ Y4acTIO CyIli, TpaBa Ta 000B’3KH CTOPIH.

[lig wac mpoBeneHHs CHIIBHUX Hapaja CyAls 3’SCOBY€E MiJCTaBU
Ta MpeAMET T030BY, MiJICTaBU 3allepeyeHb, PO3’ICHIOE CTOPOHAM Mpe-
MET AOKa3yBaHHS MO KaTeropii cropy, AKUH po3IISIAETHCS, TPOTIOHYE
CTOpPOHAaM HAJaTH MPOIO3HLIi MOA0 HIISXiB MUPHOTO BPETYITIOBaHHS
criopy Ta 3AiHCHIOE iHIN 1ii, CIpsAMOBaHI Ha MHpPHE BpETYTIOBaHHS
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cropoHamu criopy. Cyis MoXe 3arporOHyBaTH CTOPOHAM MOXKIITMBHI
IIISIX MUPHOTO BPETYITIOBAHHS CIIOPY.

[1ix yac 3aKpUTHX Hapaja CyAJs Mae€ MpaBo 3BEPTATH yBary CTOPO-
HH Ha CYJOBY NPAaKTUKYy B aHAJIOTIYHHX CHOpaX, MPOIOHYBAaTH CTOPO-
Hi Ta (a00) 11 mpexcTaBHUKY MOXJIUBI NUISIXU MUPHOTO BPETYITIOBaHHS
CHopy.

[1ig yac mpoBeaeHHS BPETYIIOBaHHSA CIIOPY CyAJsl HE Mae IpaBa Ha-
JaBaTH CTOPOHAM IOPUAMYHI MMOPaan Ta peKOMEHIAllil, HaaBaTH OLliH-
Ky JIOKa3iB y CIIpaBi.

Indopmartis, oTpriMaHa OyIb-SKOK 31 CTOPIH, @ TAKOXK CYIJICHO i
Yyac TPOBEJCHHS BPETYIIOBaHHS CIOpy, € KoH(bineHuiiHow. [lig gac
MPOBEJICHHSI BPETYJIIOBAHHS CIIOPY 38 YYaCTIO Cy/AJi MPOTOKOJI HapaIu
HE BENIEThCS Ta HE 3AIHCHIOEThCS (PIKCYBaHHS TEXHIYHUMH 3aCO0aMU.

3a HeoOXiIHOCTI 70 yJacTi B HapaJax 3allydaeTbes nepekianad. [le-
peKIazay monepemKacThes mpo KoHpiAeHIHMA XapakTep iHGopmMarii,
OTPUMAHOI ITiJ] 9ac MPOBEACHHS BPETYIIIOBAHHS CIIOPY 32 YYaCTIO CYI.

I1ig gac BperyatoBaHHS CIIOPY 32 YYaCTIO CyAJli 3a00POHSETHCS BU-
KOPUCTOBYBAaTH IMOPTATHBHI ayliOTEXHIYHI IPUCTPOI, a TAKOXK 3TIHCHIO-
BaTH (POTO- 1 KIHO3HOMKY, Biieo-, 3Byko3anuc (cT. 203 LIIK).

BperymoBaHHs criopy 3a y4acTiO CyAIi HPURUHACMbCA:

1) y pazi nooanns cmopoHoio 3a516u Npo NPUNUHEHHS. 8Pe2YI08aHHS
cnopy 3a yyacmro cyooi.

[Ipo nmpunuHEeHHs BpeTyII0BaHHS CIIOPY 3a y4acTio CY/i 3 i€l mif-
CTaBM CyIJs MMOCTAHOBISIE YXBally HE Mi3HILIE HACTYIMHOTO poO04oro
JTHST TICIISL HAJIXOJKCHHS BiJIIOBITHOT 3asIBM CTOPOHU;

2) y pa3zi 3aKiHuenHs1 CMPOK) 8Pe2yNi08aAHHS CNOPY 3d YYACHIO CYOOI.

[Tpo mpuUMUHEHHS BPETYINIOBaHH CIIOPY 32 YYacTIO Cy/I 3 i€l mij-
CTaBH CyIJsl MIOCTAHOBIISIE YXBaly HE Mi3HINIE HACTYITHOTO JHS 3 JTHS
3aKiHYCHHS CTPOKY BPETYIIIOBaHHSI CIIOPY 32 YYACTIO CYIUII;

3) 3a iniyiamueoio cy00i y pasi 3amsacy8anus 8pecyto8anHs CRopy
0y0b-5K010 13 CMOPIH.

VY pa3i npunMHEHHS BPETYIIOBAHHS CIIOPY 34 Y4YacTIO CYAJi 3 i€l
iJICTaBU CIIpaBa NepeIaeThesl Ha PO3IVISL IHIIOMY CY/li, BU3HAYEHOMY
B nopsiaKy, BctaHoBineHomy HIIK;

4) v pasi yKnaoewus cmopoHamu Mupoeoi yeoOu ma 36epHeHHs.
00 cydy i3 3as6010 npo ii 3ameepodicents abo 36epPHEHHs NO3UBAYA
00 ¢yo0y i3 3456010 NPO 3ATUWEHHS NO308HOL 3a568U 6e3 posenidy, abo
6 pasi 6IOMOBU NO3UBAYA GIO NO308Y Yl GUSHAHHS NO308Y GION0BIOAYEM.
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V pasi NpunuHEHHS BPETYIIOBAaHHS CIIOPY 3a yYacTIO CYIAl 3 ITi€l
MiJICTaBH CITpaBa MEPENacThCs Ha PO3MIIA iHIIOMY CY/Ii, BU3HAYEHOMY
B NOPsIAKY, BcTaHoBieHoMY LITIK.

YXBaja Npo NMPUNHMHEHHS BPETYJIIOBaHHS CIIOPY 3a y4acTiO CyA.i
OCKap>KeHHIO He migmsrae. OIHOYAacHO CyAJsl BHPILIye MUTAHHS MO
TIOHOBJICHHS IPOBaKeHHs y crpasi (cT. 204 LIITK).

BperymroBanHs criopy 3a y4acTO Cy[/i IPOBOIUTHCS NpOms2om po-
3YMHO20 CIMPOKY, aie He Oinbuie mpuoysamu OHig 3 JHA IMOCTaHOBICHHS
YXBaJIX PO HOTO MPOBEACHHS.

CTpok npoBeAeHHS BPETYINIOBaHHS CIIOPY 32 YYACTIO CYII1 MPOIOB-
eHHIo He migmsrae (ct. 205 LIK).

13. MoOHATTA | 3HAaYEHHSA Cyl0BOro po3rnsany

Cyoosuii po32nad — OfHA 3 OCHOBHUX CTaJiil IIUBLIEHOTO MPOIIECY,
Y XOJi SKO1 BiIOYBa€EThCSA PO3MIIA i BUPIIIEHHS CIIPABH 1O CYTi.
LuBineHe mpouecyanbHe 3aKOHOAABCTBO BCTAHOBIIIOE TAKUU MOpsi-
JOK PO3MNISIAY 1 BUPILLIEHHS IMBIUIBHUX CIIPaB, IPH CTPOTOMY 1 HEYXHJIb-
HOMY JOTPHMaHHI SKOTO NependavyaeThCsi MOCTiJOBHE 3A1MCHEHHS 3a-
rajJbHUX I BCHOTO CYJIOYMHCTBA LIIBOBHX HACTAHOB y CYIi Mepioi
iHcTaHmii. KiHIeBi sk 3aBAaHHS 1 MeTa CYIOBOTO PO3IVISNY SK TOJIOBHOT
CTajil MPOBaPKEHHS B Cy/i MepiIoi iHCTaHIii He MOXKYTh He 30irarucs
3 KiHIIEBUMH 3aBJaHHSAMH Ta HIJISIMH ITUBLILHOTO CYJIOUYHMHCTBA B LIJIOMY.
OTxe, 3aralbHUMH 3A60AHHAMU CTaJlii CyJOBOTO PO3IISAY B CyAi
TIEPIIOi IHCTAHIII] € MPABMIIFHUM 1 CBOEYACHUN PO3IIISA] 1 BUPIIIICHHS IIH-
BUTBHOI CITPaBHU 3 METOIO 3aXUCTY IIPaB, CBOOO] 1 OXOPOHIOBAHUX 3aKOHOM
IHTEpECiB TPOMAJISH 1 OpraHizaiii, OXOPOHU JEP>KaBHUX 1 CYCIIITLHUX
iHTepeciB. BukoHaHHs Ha3BaHWX 3aBIaHb TOBUHHE CIPUSATH TaKOXK 3Mill-
HEHHIO 3aKOHHOCTI 1 NPaBOMOPSAKY, TOTIEPE/UKEHHIO MPABOIIOPYIIICHb,
(opMyBaHHIO MOBaKHOTO CTABJIEHHS 10 IIpaBa 1 Cymy, TOOTO CIY>KUTb
3aco00M peadizamii 1 pakynbTaTUBHUX LiJIed IUBIIBHOTO CyIOYHHCTBA.
Ha nocsirHeHHs Ha3BaHUX 1IN CIIPAMOBAHI POIIECYaIbHI Jii 1 BU-
HUKaIo4i y 3B 53Ky 3 HUMH IpOLeCyalibHi MPaBOBIAHOCHHU CYO €KTIB
CYIIOYMHCTBA B CTafil cymoBoro po3miay. OTxe, OCHOBHHM 00’ €KTOM
CYKYIHOCTI IIMBUIbHUX MpOLECyaIbHUX MPaBOBIJHOCHH, 1[0 BHHHKA-
I0Th TIPU CYIOBOMY PO3IVISIi, Oyze 3aXHCT MpaB, cB00O 1 0XOpOHIOBa-
HUX 3aKOHOM IHTEpECiB IPOMasiH 1 OpraHi3aiiid, OXOpoHa Jep:KaBHUX
1 CyCIiJIbHUX iHTEpeCiB, a (haKyIbTaTUBHUM 00’ €KTOM -3MIil[HEHHS 3a-
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KOHHOCTI Ta NPaBONOPAIKY, IONEPEIKEHHS IPaBONOPYyILEHb, HOopMy-
BaHHS MIOBAYKHOTO BiTHOIIEHHS JI0 MIPaBa i Cymy.

OYHKIIIST CYIOBOTO PO3IVISAY OXOILUIIOE BEIUKY 3a 00CATOM i pi3-
HOIUTAaHOBY MPOLECYaIbHY IiSUIBHICTD, L0 NPUHHATO PO3MEKOBYBATH
HAa po32ii5i0 CTIPABH 1 11 @upilueHHs.

Posrsin cipaBu siBisie co0or0 i, CripsIMOBaHi Ha (2) pyX CyIOYHH-
cTBa Ta (0) AOCHIKEHHS MaTepiaiiB CIIPaBy, 0 PO3MIAAETHCS, TIO3U-
1ii CTOPIiH, AIMCHUX 00CTAaBUH CIPABH 1 MOaHUX JJOKA3iB.

BupimenHs cripaBu NoJisirae B IOPUCAUKIIHHOMY 3aCTOCYBaHHI Biji-
MOBIIHAX MPABOBUX HOPM 1 3BOAUTKCS JI0 MOCTAHOBJICHHS PIllICHHS 200
YXBaJIH, X OrOJIOLIEHHS Ta P03’ ICHEHHS.

3HaueHHS CY/IOBOTO PO3IIISTy BU3HAYAETHCS HACTYITHUMH TOJOBHH-
MU 0cobausocmsamy i€l CTaii UBIIBHOTO MPOLIECY:

1) TyT 3 HaHOUIBIIO MOBHOTOIO MIOTh IMPHWHIIMITA TIPaBOCYIIS:
3MIHCHEHHS MTPaBOCYIIS TUTBKH CYIIOM, 3MarajibHICTh 1 pIBHICTH CTOPIH,
IIACTIO3UTHBHICTD, YCHICTH, 0€3M0CEPEIHICTE 1 6e3IepepPBHICTD;

2) TyT BUpILIY€ETHCS TOJIOBHE 3aBAAHHS IIPABOCYIAS — CIPABENIH-
BUH, HEyIEpeHKEHUI Ta CBOEYACHUH PO3IVIA] 1 BUPILIEHHS LUBLIBHOL
crpaBu. Bci iHmmi crafii 34aTHI 3a0€3NeYUTH PIlIeHHS TLTBKH MEpIIoi
TIOJIOBUHHM LIbOTO 3aBIAHHS;

3) TyT PO3IVISIIAETHCS Ta BUPILIYETHCS TIEpeBayKHA YaCTUHA [TUBLIIb-
HUX CIIPaB i caMme Mo isUIbHOCTI UBOTo CyAy (Cymy mepioi iHCTaHLii)
CYISITH PO MPABOCYIAA B IIJIOMY.

Cyn Mae po3moyary po3misi]] CIIPaBH MO CyTi He Mi3HIIIe HiK depe3
UICTACCAT JHIB 3 ITHS BiJKPUTTS MPOBAKEHHS Y CIIPaBi, a Y BUMAAKY
MPOJOBKEHHS CTPOKY MiATOTOBYOTO MPOBAKEHHS — HE Ti3Hile Ha-
CTYIHOTO JIHS 3 JHS 3aKiHYEHHS TaKOTO CTPOKY.

Cyn po3misigae CripaBy 1O CYTi #pomsaecom mpuoysmu OHi8 3 THS TI0-
9aTKy po3niaay crpasu 1o cyTi (ct. 157 HIIK).

V BignosigaocTi 3i ct. 211 HIIK po3misa cipaBu BimOyBa€eThCs
B CymoBOMY 3acimanHi. [Ipo Micie, mary i 9ac CymoBOTO 3acCiaHHS CYI
MOBIIOMJIIE YYACHUKIB CHPAaBU. YYAaCHUK CIPaBH Ma€ MPaBO 3asiBU-
TH KJIOTIOT@HHSI PO PO3IVIA] CIIPaBU 3a HOro BiACYTHOCTI. SIkiio Take
KJIONIOTaHHS 3asBUJIM BC1 YYAaCHMKH CIPaBH, CYIOBHUH pO3IISLA CHPaBU
3IIACHIOETHCA Ha Ti/ICTaBI HASBHUX y Cymy MarepiainiB. CyqoBe 3acigan-
HS IPOBOAUTHCS Y CIIELiaIbHO 00JaJHAHOMY NPUMIILEHHI Cyay — 3aii
CynoBHX 3aciganb. OKpeMi HpouecyaibHi Aii B pa3i HeoOXiAHOCTI MO-
JKYTh BUMHSATHUCS 32 MEKaMH NPUMIILIEHHS CYIy.
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14. CypnoBe 3acinaHHSA.
Mopsaok cyaoBOro sacifaHHSA

Bigmosigro ct. 213 HIIK cyx mix yac po3misity cripaBu NOBHHEH
Oe3nocepenHbO AOCIIAUTH TOKa3H y CIpaBi.

CrpaBa po3mIsSAa€ThCS OAHUM 1 THM CaMHM CKIIQJOM cyny. Y pasi
3aMiHHM OZIHOTO i3 CyAJIB MiJ Yac CyI0BOTO pO3MIIsAY CIpaBa po3risijaa-
€TBCSI CIIOYATKY, KpiM BUNIaIKiB, BcTraHoBieHux L{ITK.

VY cynoBomy 3acijaHHI MOXYTh OyTH OTOJIOUICHI TEpPEepBH, TPH-
BaJIICTh SIKUX BU3HAYAE€THCS BIIIMOBIAHO 10 OOCTAaBUH PO3MVISAY CIIpa-
BH, 110 1X BUKJIHUKAJIH.

IIpn omHOOCOOOBOMY pPO3IISAI CIpaBH CYyANs, SKHHA PO3ITISLAAE
CITpaRBy, € TOJIOBYIOYHM Y CYIOBOMY 3aCiIaHHI.

IIpu xonerianbHOMY PO3IVISAAL CTIPaBH TOJOBYIOUNM y CYIOBOMY 3a-
CiZJaHHI € CyA/s-I0TOBiIad, BU3HAUYEHUI €IMHOIO CYIOBOIO iH(OpMa-
iHO-TEIIEKOMYHIKAIIITHOIO CHCTEMOTO ITiJT 9aC PO3IO/LTY CIIPaBH.

TomoBytouwii BiAIOBIHO 10 3aBaHHS UBIILHOTO CYIOYNHCTBA Ke-
PYE XOIIOM CYIOBOTO 3acCiflaHHs, 3a0e3medye JoaepKaHHs MOCIiT0BHOCTI
1 IOPSIKY BUMHEHHSI IPOLIECYaNIbHUX AiH, 3A1HCHEHHS y4aCHUKAMH Cy-
JIOBOTO TIPOLECY iX MpOLECYalbHUX NMpaB i BUKOHAHHS HUMH O0OB’fI3-
KiB, COPSIMOBY€E CYJOBHH pO3IJIA Ha 3a0€3M1eUeHHS TOBHOTO, BCEOIYHOTO
Ta 00’ €KTUBHOTO 3’sICyBaHHS OOCTAaBUH CIIPaBH, YCYBaIOUH i3 CYIOBOTO
PO3MIALY BCe, IO HE Ma€ ICTOTHOTO 3HAYEHHS AJISl BUPILICHHS CIIPaBH.

VY pa3i BUHUKHEHHS 3allepeueHb y Oylb-KOTO 3 YYacCHHUKIB CIIPaBH,
a TaKoX CBIJIKIB, €KCIIEPTIB, CIELIaTICTIB, NepEKIaaaqiB MIOA0 Mii ro-
JIOBYIOYOTO IIi 3alepevyeHHs 3aHOCAThCS J0 MPOTOKOIY CYIOBOTO 3aci-
JIAHHS 1 PO 1X TPUHHATTS UM BIIXWICHHSI CYJl TIOCTAHOBIISIE YXBAIY.

TonmoByrounii BXXUBa€e HEOOXITHIX 3aXOMIB IS 3a0€3IMICUCHHS B CY-
JIOBOMY 3acilaHHI HaJCKHOTO TIOPSIKY.

TonoBytounii po3msigae ckapry Ha Jii 9u Oe3AisUTBHICTh CYJJOBOTO
PO3MOPSITHAKA CTOCOBHO BUKOHAHHS ITOKJIa/IEHUX Ha HHOTO 00OB’SI3KIB,
Tpo 110 mocTaHoBmsie yxpany (ct. 214 HIIK).

Y4acHUKM CHpaBH, CBIIKH, IEpeKiajiadi, eKCIepTH, CIeliaic-
TH, @ TAKOX 1HIII MPHUCYTHI y CYOBOMY 3acCiaHHI 0cOOM 3BEpTaIOTHCS
Io cymy cioBamu «Barma yecte» (cT. 215 LIIK).

Oco0u, mpuCyTHI B 3aji CyIOBOIO 3acijjaHHsS, MOBUHHI BCTarTH,
KOJIM BXOAWTH 1 BUXOIUTH CyJ. PileHHs cyqy ocoOu, IpUCyTHI B 3aii,
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3aCJIYXOBYIOTh CTOSIYM. YUYAaCHHUKH CYIOBOTO IPOIECY Ta iHII ocobw,
MIPUCYTHI B 3aJi CYIOBOTO 3aCilaHHS, 3BEPTAIOTHCS JI0 CYIy Ta OJUH
JI0 OIHOTO, HAJAI0Th MOSICHEHHS, IOKAa3aHHs, BUCHOBKH, KOHCYJIbTaLi]
TOLIO CTOSYH.

Y4acHHMKH CyJOBOTO MPOLECY, & TAKOXK 1HILI 0COOH, IPUCYTHI B 3ai
CYZIOBOTO 3aciaHHs, 3000B’s13aHi Oe33amnepeuHo BUKOHYBATU pO3IMOps-
JOKEHHSI TOJIOBYIOUOTO, I0JEPKYBaTUCS B CYJOBOMY 3acCiJaHHi BCTaHOB-
JICHOTO TIOPSAKY Ta yTPUMYBATHUCS BiJ OyAb-SKUX Aii, IO CBIAYATH PO
SIBHY 3HEBary 10 cyqy ab0 BCTAaHOBJIEHHX Y CYZi ITPaBHUIIL.

3a MmposiB HETIOBAry JI0 Cyly BHHHI 0COOM MPUTSTYIOTHCS 0 BiAIO-
BiZJAJILHOCTI, BCTAHOBIICHOT 3aKOHOM. [IMTaHHS PO MPUTATHEHHS y4ac-
HUKa CIpaBu abo iHII0T 0COOH, MPUCYTHHOI B 3aJIi CY/IOBOTO 3aciJjaHHs,
JI0 BIJTIOBIIAJIBHOCTI 3a MPOSB HETIOBArd A0 CYyAy BUPIIIYETHCS CYAOM
HETaiHO MMiCJIsT BYNHEHHSI TPaBOMIOPYIICHHS, JJIsl YOTO Y CY/IOBOMY 3aci-
JTaHHI i3 pO3MIIAY CIPABH OTOJIONIYETHCS TIepepBa, abo MiciIs 3aKiHYeH-
HS CYZIOBOTO 3aCiTaHHS.

Y4acHUKH CIIpaBH MEPEJA0OTh JOKYMEHTH Ta iHIII MaTepialu ToJo-
BYIOUOMY 4epe3 CyAoBoro posnopsaauka (ct. 216 HIIK).

3a3HaueHe MOJIOKEHHS 3aKOHY MOLIMPIOETHCS HA BC1 YACTUHHM CYIIO-
BOTO PO3IVISAY 1 Ma€ BEJIMKE 3HAUCHHS JJIs1 BAKOHAHHS 3aBJaHb 110 Ipa-
BUJILHOMY Ta CBO€YACHOMY PO3DJIAY Ta BHUPIIIECHHIO CIIPaBH 1 JOCST-
HEHHSI OCHOBHUX 1 ()aKyJIbTaTUBHUX I1JIEH HHUBIIBHOTO CYJOYNHCTBA.

Yuacme y cyoosomy 3acioanni e pesxicumi eideoxkonghepenuii.
VYdacHUKH CHpaBU MalOTh MpaBo OpaTH y4acTb y CyAOBOMY 3aciiaHHi
B peXXHMi BiIeOKOH(DEPEHIIIT [103a MeKaMH IPUMIIIEHHS CYy 32 YMOBHU
HAsBHOCTI y CY/Ii BIIMOBIHOT TEXHIYHOT MOXKJIMBOCTI, PO SIKY CYI 3a-
3HAuYa€ B YXBaJIi PO BIIKPHUTTS MPOBAKEHHS Y CIIPaBi, KPiM BHITAJIKIB,
KOJIM sIBKa I[bOTO YYaCHHUKA CIIPaBU B CY/IOBE 3acCiIaHHs BH3HAHA CYJIOM
000B’513K0BOIO.

VY4yacHUK CHpaBd MOAAE 3asBY MPO Y4acTb y CyAOBOMY 3acilaHHI
B peXHMI BimeoKoH(MEpEHITiT 1T03a MeKaMH TIPUMIIIEHHS CyAy He ITi3Hi-
1€ HiXK 3a T’ SITh JIHIB JI0 CYI0BOTO 3acimanHs. Korris 3asBu B TO¥ camuit
CTPOK HaJCHUIAETHCA 1HIIUM YYaCHUKAM CIIPABH.

YyacHUKH cripaBU OepyTh y4acTh y CYJIOBOMY 3aCilaHHI B PEXUMi
BiZleOKOH(epeHIii 03a MeKaMH NPUMIILEHHS CYLy 3 BUKOPUCTAHHSIM
BJIACHHUX TEXHIYHHX 3aCO0IB Ta eNIEKTPOHHOTO MU(YPOBOTO MAMHKCY 3Tij-
HO 3 BuMoramu [lonoxenHs npo €anHy cyaoBy iHpOpMaLiitHO-TeIeKO-
MYHIKalliiiHy cuctemy.
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Pu3ukn TexXHIYHOT HEMOXKITHMBOCTI y4YacTi B BieokoH(epeHIii mo3a
Me)XaMH IPUMILLEHHS CyLy, IepepUBaHHA 3B’ 3Ky TOILIO HECE YUaCHHUK
CIpaBH, KA 110J1aB BiAMOBIIHY 3asBY.

Cyn MOXe TOCTaHOBUTH YXBaJly PO Y4acTh yUYaCHHKA CIIPAaBU Y Cy-
JOBOMY 3aCiZlaHHi B peXHMi BiT€OKOH(EpeHLii B IPUMillIeHH] CY1y, BU-
3HAUYCHOMY CYAOM.

CBizoK, mepekiajgad, CHelialicT, eKCIepT MOXYTb Oparu ydacThb
B CYIIOBOMY 3aciJaHHi B peXHMi BiIeOKOH(]EpeHLil BUKIIOYHO B MpPU-
MillIeHH] Cy1y.

VY KIIOomoTaHHI MPO y4yacTh Y CyAOBOMY 3aciJlaHHI B PEKUMI Bifeo-
KoH(epeHIIii B MpUMIlIeHH] cyay B 000B’SI3KOBOMY MOPSIIKY 3a3Hada-
€TBCS CYJI, B AIKOMY HE0OX1JHO 3a0e31mednTH 11 poBeicHHs . Take Kiomno-
TaHHS MOXe OyTH IMOAAHO HE IMI3HINI SIK 3a 1’ SITh THIB 0 BiAIOBITHOTO
CyZ0BOTO 3acCiaHHSI.

Komist yxBamu mpo y4acTh 0COOHM Y CyIOBOMY 3acCiIaHHI B pEXKUMIi
BileoKOoH(EpeHIIii B MPUMIIIIEHH] CyTy HETalHO HAICHIIAETHCS 0 CYAY,
KU 3000B’I3aHAN OpTaHi3yBaTH ii BUKOHAHHS, Ta 0c00i, sika Oparnme
y4acTh y CYIOBOMY 3acCiJlaHHI B pEXXHUMI BiJleOKOH(EpeHIIii.

Cyn, sixuii 3a0e3nedye MpOBENeHHS BileOKOH(EpeHIlii, epeBipse
SBKY 1 BCTAHOBJIIOE€ OCOOM THX, XTO 3 SIBUBCSI, @ TAKOXK IIEPEBipsi€ TOBHO-
Ba)KEHHSI ITPEACTAaBHHUKIB.

BukopucToByBaHi CyIoM 1 y4aCHUKaMH CyJIOBOTO IpOLECy TEXHiY-
Hi 3aco0HM 1 TexHOJOrii MaroTh 3a0e3MeuyBaTH HANCKHY SKiCTh 300pa-
JKCHHSI Ta 3BYKY, a TaKOXK iH(opMaLiiiHy Oe3neKy. Y4acHHUKaM CyJOBOTO
nporecy Mae OyTu 3a0e3nedeHa MOXKIIMBICTh UyTH Ta OAYUTH XiJ| CyI0-
BOTO 3aCiJIlaHHS, CTABUTH 3aIlIMTAHHS 1 OTPUMYBATH BIOBIII, 3MIHCHIO-
BaTH 1HIII MpoIecyaibHi MpaBa Ta 000B’I3KH.

Bineoxongepentiis, y skiif 6epyTh y4acTh YYaCHUKH CIPaBH, (ik-
CYETBCS CYIOM, SIKM PO3TIISAae CIpaBy, 3a JIOTIOMOTOI0 TEXHIYHHX 3a-
c00iB Bijeo- Ta 3ByKo3ammcy. Bimeo- Ta 3Byko3amuc BimeokoHbepeHIIi
30epiraeTbcs B MaTepiajiax CIpaBH.

Cyn 3a BIIacHOIO iHIIIaTHBOIO 200 3a KJIOMOTaHHSIM YYaCHHUKA CYIO-
BOTO IIPOLECY, IKUHA TPUMAETHCS B YCTAHOBI MMONEPEAHBOTO YB SI3HEH-
Hsl a00 B yCTaHOBI BUKOHAHHS IOKapaHb, MOKE OCTAHOBUTH YXBay
po HOro ydacTh y CyAOBOMY 3acilaHHi B peXHMi BiZleOKOH(pepeHmil
B MPUMIIICHH] Takoi ycTaHoBHU. [Ipu oMy nii, momo BigeokoH(pe-
peHILii, 3iHCHIOITHCS CITYy>)KOOBOIO 0C000I0 Takoi ycTaHoBU (cT. 212
LI1K).

261




Maga 13. MNo30BHE NPOBaAKEHHS

Ilopsaook TpoBENCHHS CYIOBOTO 3acCilaHHS IO IUBUIBHIA CIIpaBi
JOKJIaJHO BU3HAYAETHCS MPOLeCyaIbHUM 3akoHOAaBcTBOM. CynoBe 3a-
CiaHHs CKJIAA€ThCS 3 HACTYIIHUX YaCTHH:

—  BIOKPHUTTA PO3IVIALY CHPaBH IO CYIi;

—  3’sicyBaHHS OOCTaBHH CIIPaBU Ta JOCIIKEHHS JOKa3iB;

—  CyHOBi Je0aTy Ta yXBaJCHHS PillICHHS.

Cyn mizx yac CyIoBOTO PO3INISIAY CIPaBH 3AIHCHIOE MOBHE (hikcy-
BaHHS CYJOBOTO 3acCifiaHHs 3a JOTIOMOTIO0 Bifeo- Ta (abo) 3ByKO3amu-
CYBAJIBHOTO TEXHIYHOTO 3ac00y B MOPSAKY, ependoaueHomy [lomoxeH-
HSM 1po €amMHYy cynoBy iH(OpMaliiHO-TEIEKOMYHIKAIIHHY CHCTEMY
(u. 1 ct. 247 HUIIK). TexHiuHui 3amuc CyI0BOro 3acilaHHs € J0IaTKOM
JI0 TIPOTOKOJTY CYAOBOTO 3aCiJIaHHs 1 MiCIsl 3aKiHUEHS CyJI0BOTO 3acCiaH-
HS IPUETHYETHCA 0 MarepiaiiB crpasu (4. 4 ct. 247 HIIK).

15. BiakpuTtTa po3rnsay cnpasuv No CyTi

VY npusHaueHHA IS PO3TIISAY CIPABU Yac TOJIOBYIOUUHN BiJIKpUBAE
CY/IOBE 3aCi/IaHHs Ta OTOJIOIIYE, SIKa CIIpaBa PO3TIISIaTUMETHCS.

3asoanusamu nanoi YaCTHHU CYJIOBOTO 3aCiIaHHS €:

—  3’siCyBaHHsI HasIBHOCTI 200 BiJICYTHOCTI YMOB, HEOOXiTHUX IS
3a0e3IeueHHs MPaBUIILHOTO BUPIIIICHHS CIIPABH B JIAHOMY CYJIOBOMY 3a-
ciganni. Came Ha 11e Oe3MocCepeHhO CIPSIMOBaHI BUMOTH 3aKOHY, 110
nependavaroTh 3MIMCHEHHS MPOLECYaTbHUX Jil: MO TEePEBIpIl SBKU
YYaCHHUKIB IPOIECY 1 BUPIMIEHHS MUTAHHS MPO PO3IVISA CHpaBU MpU
HesBIlI KOrO-HeOy/Ib 13 HUX; MPO BIAKIAAEHHS PO3MISAY CIPaBH 1 mpa-
BHJIA TAKOTO BiJKJIAJCHHS.

— CTBOPCHHA HEOOXiTHMX YMOB I BCEOIYHOTO, IIOBHOTO
Ta 00’ €KTUBHOTO AOCTI/KEHHSI TOKa3iB y CHpaBi B TAHOMY CYJOBOMY
3acilaHHi, [UIs 3IHCHEHHS CyJOYNHCTBA Ha OCHOBI 3MaraibHOCTI 1 piB-
HOTIpaBHOCTI CTOpiH. Ha me Hacammepen crpsMoBaHi BHUMOTH 3aKO-
Hy, 1[0 PETIAMEHTYIOTh MIPOIECYalbHi Jii: 0 BUIAIEHHIO CBIJIKIB, IO
3’SIBHJTUCSI, 13 3aJTM CYIOBOTO 3aCijaHHs; TI0 PO3’SICHEHHIO yYacHUKaM
PO3NISALY CIpaBH iXHIX MPOIECyallbHUX MPaB i 000B’SA3KiB; 3 PO3ISAAY
CYJ/IOM 3asIB 1 KJIOTIOTaHb YYaCHUKIB CIIPABH.

HeBukoHaHHS KOXKHOTO 13 I[UX 3aBJlaHb MOXE MPUBECTH JIO TOPY-
IIICHHS NIPaB 1 3aKOHHUX IHTEPECiB CY0’ €KTIB MPOIIECY, BILTUHYTH HA Pe-
3yJBTAT BUPILICHHS CIIPABH, BIICTPOYNUTH BUHECCHHS 3aKOHHOT'O Ta 00-
rpyHTOBaHOrO pimeHHs. Cka3aHe O3HAua€, 110 BUKOHAHHS BKa3aHUX
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3aBAaHb HEOOXITHO Ui 3a0e3Me4eHHs MPAaBUIBHOIO Ta CBOE€YACHOIO
BUpimeHHs cripaBu. Came B I[bOMY TOJISITa€ METa BCi€l CYKyITHOCTI MPo-
1ecyaJbHIX HOPM i CyTh C(HOPMYITBOBAaHMX Y HUX BUMOT, III0 BCTAHOB-
JIOIOTH TIpaBa Ta 00OB’S3KH YYACHUKIB PO3TIISAY 1 BHPIIIEHHS CIPaBU
B MiJTOTOBYil YaCTHHI CYIOBOTO 3aCiaHHS.

MoskHa BUIUINTH OCHOGHI npouecyanvni Oif, sIKi TPUIYCTUMI Tix
9ac BIAKPUTTS pO3MIISAY CIIPaBH IO CYTi:

—  TOJIOBYIOUMH BiIKpHMBA€ CY[OBE 3acCiJlaHHSA Ta OTOJOIIYE, sKa
crpaBa posrsaarumetbes (4. 1 ct. 217 HIIK);

—  TOJIOBYIOUMH BCTaHOBIIIOE 0COOU THX, XTO Oepe y4acTh y Cy-
JIOBOMY 3aCiJlaHHi, a TaKOX TepeBipsi€ MOBHOBAKEHHS MPEACTABHUKIB
(4. 4 ct. 217 LIIK);

—  TOJIOBYIOUWH pO3’SICHIOE TIEpeKIIaiady Horo mpasa Ta 000B’s13-
ku, BcranosieHi LIIK, i momepemkae nepexinamnada i po3MucKy Mpo
KpUMIHAJIBHY BiAMOBIMAIBHICTS 3a 3aBiAOMO HEMPaBWIHHHUMN TIepe-
KJIaJ 1 32 BIiIMOBY 0€3 TOBOKHUX MPUYHMH BiJl BUKOHAHHS IMOKJIAJCHUX
Ha HBOTO 000B’3KiB. [ 0JOBYFOUMIT MPUBOIUTH MEpeKiIaada A0 MPHUCS-
ru (ct. 218 LIIK);

—  CBIKM BHJANAIOTHCSA 13 3aJlM CyJIOBOTO 3aCiJ]aHHS y BiJIBEACHI
IUTSL BOTO MPUMIIIEHHS 0€3 MOXKIIMBOCTI 03HAHOMIICHHS 3 XOOM CYIIO-
Boro 3acimanus (4. 1 ct. 219 LI1K);

—  TOJIOBYIOYMH OTOJIONIYE CKJIaJ CYIy, a TAKOXK MPi3BHILA EKCIIep-
Ta, mepekianaya, crenianscra, CeKpeTaps Cy0BOTO 3aciiaHHsl i po3’sic-
HSI€ YYaCHUKaM CIpaBU NpaBo 3asBisaty Bigsoau (ct. 220 IIIK);

—  TOJIOBYIOUHH 3’5ICOBYE 00iI3HAHICTh YYACHUKIB CIPABH 3 IXHIMH
npaBaM# Ta 00OB’SI3KaMH Ta PO3’sCHIOE iX y pa3i HEOOXiTHOCTI, KpiM
BUTIAJIKIB, KOJIM yYaCHUKA CIIpaBu npectasisie agsokar (ct. 221 LI1K);

—  TOJIOBYHOUHH 3’SICOBYE, UM MAIOTh YYACHHKH CIPaBH 3asiBH UM
KJIOTIOTaHHS, TIOB’I3aHi 3 PO3IISAOM CIIPaBH, SIKi He OyJu 3asiBIIeH] 3 TO-
BKHUX MPUINH Y TMiATOTOBYOMY ITPOBAKEHHI a00 B 1HIIINHA CTPOK, BH-
3HAYEHUH CYIOM, Ta BHPIIIYE iX TICIIS 3aCIIyXOBYBAaHHS ITyMKHU 1HIITHX
MPHUCYTHIX y CYIOBOMY 3aciflaHHi y4acHUKIB cripaBu (4. 1 ct. 222 [IIK).
Kiomoranns ocib, sixi 6epyTh y4acTh y cIipaBi, 3 MTUTaHb, MIOB’ I3aHUX
3 PO3MISAOM CIIPaBH, CYIl BUpIIIye HerailHO. BinknaneHHs BUpiMIEHHS
KJIONOTaHb HE JOITyCKaeThes. BigMoBa B iX 3a/10BOJICHHI HE 1030aBiisie
npasa oci0, siki OepyTh y4acTh y CHpaBi, 3HOBY 3asBJISTH KJIOMOTAHHS
3 TOTO CaMOTO MUTAHHS B MPOLEC] CYOBOTO PO3MISAY, SIKIIO TPH IbO-
My HEMae 3JIOBKHBAaHHS MpolecyalbHUMHU HpaBamu. Cyn Brpasi Hpu
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BHpIMICHHI MTOBTOPHOTO KIJIOMIOTAHHS 3 ypaxyBaHHSAM 3MIHH OOCTaBHH
Y XOJIi pO3IIISITy CITPaBH IOCTAaHOBUTH 1HIITY YXBaJy MO CYTi 3asIBIEHOTO
KJIOIIOTAaHHA';

— 32 HajABHOCTI MiJICTaB PO3MISAAETHCS MTUTAHHS TIPO BiAKIAICH-
HS pO3IVISIY cpaBH. BigkiageHHs po3msily CIpaBH — i€ IEpPEHECEHHS
3acijlaHHs Cyly Ha iHIIMK Yac y 3B’S3KY 3 BUSBICHHSM OOCTaBHH, IO
MEPEIIKOIKAIOTh BUPILIEHHS CIIPaBU 110 CYTi B IaHOMY 3acCiaHHi.

Tak, cyn BigKiIagae po3misi COpaBU B CYOBOMY 3acCilaHHI 3 TaKUX
mifctas: (1) HesIBKa B Cy[IOBE 3aciJaHHs yY4aCHHKa CIPABH, IOJO SKO-
ro BiZICyTHI BiIOMOCTI MPO BpYYEHHS HOMY IMOBIJIOMJICHHS PO ATy,
Jac i MiCIle CYJJOBOT0 3aciiaHHs; (2) mepiia HesiIBKa B CYI0BE 3aCiIaHHs
Y4aCHHKA CIIPAaBH, SIKOTO IOBIOMJICHO PO JaTy, Yac i MiCIie CYIOBOIO
3acilaHHsl, SKIIO BiH TOBIIOMUB NP0 NMPUYMHU HESBKH, SKi CYIOM BH-
3HAHO MOBAXHUMHY; (3) BUHUKHEHHS TEXHIYHUX IMPOOIIEM, 110 YHEMOXK-
JIUBITIOIOTHh YYacTh OCOOW y CYIOBOMY 3aciflaHHI B PEKHMi BiJCOKOH-
¢epeHtii, kpiM Bumazkis, ko BignosinHo xo LIIIK cynose 3acimanus
MOXe BimOyTHcs 0e3 ydacti Takoi ocobu; (4) HEoOXimHICTh BHTpeOy-
BaHHS HOBHX JIOKa3iB, y BHUIIAJIKy KOJIM YYaCHHK CIpaBU OOIPYHTYBaB
HEMOXJIMBICTh 3asBIICHHS BiJIIOBIHOTO KJIOMOTAaHHS B MEXax MiAro-
TOBYOTO MPOBAPKEHHS; (5) SIKIIO CyXl BU3HAE MOTPIOHMM, 0O CTOPOHA,
sKa ToJ1ana 3asBy PO PO3MVISsLI CIIpaBH 3a ii BiICYTHOCTI, Jajia 0COOHCTI
noscHeHHs. BUkIuKaTy mo3uBada abo BIANOBigaya I OCOOMCTHX II0-
SCHEHb MOXKHA 1 TOAI, KOJIM B cOpaBi OepyTh y4acTh iX MpeacTaBHUKU
(4. 2 ct. 223 1IIK).

SIKmo yyacHUK cripaBu 200 HOTro MpeacTaBHUK OyIT HACKHUM YH-
HOM ITOBIZIOMJICHI ITPO CYIOBE 3aCiJaHHs, Cy/l pO3IJIsIae CIpaBy 3a Bij-
CYTHOCTI TaKOTO y4YacHHMKa crpaBu y pasi: (1) HesBKH B CymoBe 3aci-
JIaHHS yYacHHKa CIpaBH (floro mpencTaBHUKA) 0€3 MOBaXXHUX MPUIUH
a0o0 6e3 MOBiTOMIICHHS IPUYWH HESBKH, (2) TOBTOPHOIT HESIBKH B CYIIOBE
3aciTaHHs yJacHHUKa CIIpaBH (MOTO MpencTaBHUKA), KPiM BiATOBiTava,
He3aJIe)KHO BiJI IPUYMH HESBKH, (3) HEsIBKU MPEACTaBHUKA B CYJIOBE 3a-
CiaHHA, SKIIO B CyA0BE 3aCiTaHHs 3’ IBUIIacs 0co0a, sIKy BiH IPEICTaB-
nsie, abo 1HIMWIA 11 TpeacTaBHUK; (4) HEIBKU B CYJIOBE 3aCiaHHS ydac-
HUKa CIIPaBH, SKIIO 3’SIBUBCS WOTO MPEACTABHUK, KPIM BHIIAJIKiB, KOIU
Cy/l BU3HAB IBKY yYaCHHKa CIIpaBu 000B’s13k0BO0 (4. 3 cT. 223 LIIK).

! .22 Tlocranosu Ilnenymy Bepxosroro Cyny Ykpainu Ne 2 Bix 12 uepsnst 2009 p. «IIpo 3a-
CTOCYBaHHS HOPM IIMBiTBHOTO MPOIECYaTbHOTO 3aKOHOAABCTBA IPH PO3IIIA/I CIIpaB y Cyai meproi
iHCTaHIIT»
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V pasi BiIKJIa[ieHHs PO3TIISALY CIIPABH CyJ IIOBHHEH IOTMUTATH CBiJl-
KiB, sIKi 3’aBuiucs. TiNBKM y BUHATKOBHX BHUMAJKaX 32 YXBaJIOKW Cymy
CBIJIKM HE JIOTIUTYIOTHCS | BUKIIMKAIOTHCS 3HOBY;

—  TOJIOBYIOUHMI PO3’SICHIOE EKCIIEPTOBI HOTO TpaBa Ta 0OOB’S3KH,
BcraHosneHi LITTK, i monepemxkae ekcriepra i po3nucKy Npo KpUMiHAb-
HY BIIITOBINANBHICTH 32 3aBiJIOMO HENPaBIUBHI BUCHOBOK i 32 BiJIMOBY
03 MOBaXKHUX IPUYWH BiJ] BUKOHAHHS IMOKJIAJICHUX Ha HHOTO 00OB’SI3KIB.
TonoByrounii npuBOAMTH ekcriepTa Ao npucsru (ct. 1225 HIIK);

—  TOJIOBYHOYHI PO3’SICHIOE CICIIaiCTOBI HOro MpaBa Ta 000B’s13-
ku, BcranosjeHi LITTK.

I3 CyKymHOCTI MOCTIIOBHUX Jii, BUKJIAJCHUX BHUIIE, I CKIAIA€Th-
csl Taka YacTWHA CYIOBOTO PO3DNSANY SIK BIIKPHTTS PO3IVISILY CHpPaBU
o cyTi. SIKIIo cy/ BBaXxae, 1o cripaBa Moxe OyTH pO3TIIsSTHYTO, TO Iepe-
XOJIUTH JIO HACTYITHOI YaCTH CYIOBOTO PO3IIISTY — 3’ ICYBaHHS 00CTaBUH
CITpaBH Ta JOCIiIKEHHS TOKa3iB.

16. 3'scyBaHHA 06CcTaBuH cnpaBu
Ta AOCNif>KEeHHSA AOKas3iB

Jpyrum erarmom cTaiii po3risiy CIpaBH Io CyTi B Cy/i Mepioi iH-
CTaHI1 € 3’siCyBaHHS OOCTaBUH CHPaBU Ta MOCIHIDKEHHS J0Ka3iB. LIs
JacTHMHA CYIOBOTO 3acigaHHs, OC3CYMHIBHO, € OCHOBHOIO, OCKIJIBKH
caMe TYT 3a Y4acTIO BCiX Cy0’ €KTiB IPOIleCy B YMOBaX 3MarajibHOCTI
1 pIBHOTIPABHOCTI CTOPiH JOCIIKYIOTHCS Ta aHANI3YIOTbCA (PaKTHIHI
obcraBuHU cripaBu. [[oMITHO BHIIISETHCSA BOHA i 32 00CATOM, a TaKOXK
XapaKTepOoM IPOIeCyallbHUX [iH, sIKi BUMHSE CY[ 1 1HIII yIaCHUKH PO3-
TSIy Ta BUpiMIeHHs cripaBu. HailOinbIr HAOYHO i TOBHO MPOSIBIISIOTH
CBOIO [Iif0 B Lilf OCHOBHIHM YacCTHHI CYIOBOTO PO3IISAY 1 BCI IPUHIMITU
IUBUIEHOTO CYyIOYHHCTBA.

[Ipu 3’sicyBaHHI 00CTaBHH CIIPaBU Ta IOCIIIKEHHI JOKa3iB Cy[ BU-
KOHYE€ TaKi 3a60aHHA:

1) Bu3HaueHHs 00CATY 1 MEK AOCHIPKEHHS 0OCTaBUH CIIPaBU B Cy-
JIOBOMY 3aCiJlaHHi;

2) nocHiKEeHHS I0Ka3iB y CIpasi, MO BXOIUTH Y CTPYKTYPY LIUBiJIb-
HOT'O MPOIECYALHOTO JIOKa3yBaHHSI.

3’sicyBaHHS 00CTaBUH CIIPaBH Ta OCIIHKEHHS JOKa3iB MOXKE CKIa-
JIaTUCsl 3 HACTYNHUX IOCIIIOBHO BYNHEHUX NIPOLIECYaIbHUX il
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—  CyO 3acyxoe6y€ 6cmynHe 1060 yuachukie cnpasu. Tak, cyn
3aCIIyXOBY€ BCTYIIHE CJIOBO [T03MBaya Ta TPEThoi 0co0H, sika Oepe y4acThb
Ha HOro CTOpOHi, BiANOBifaua Ta TpeTboi ocodu, ska Oepe ydacThb
Ha WOTO CTOPOHI, a TAKOXK 1HIIMX YYaCHHUKIB CIIPABH.

Y BCTymHOMY CJIOBi YYacHHUKH CIIpPaBH B YCHiH (OpPMi CTHCIO BU-
KJIQJat0Th 3MICT Ta MiJICTAaBH CBOIX BUMOT i 3ariepeueHb 010 MpeaMeTa
MO030BY, HAJIAOTh HEOOXIHI IMOSICHEHHS 111010 HUX.

SIKmo pasoM 31 CTOPOHOK, TPETHOIO 0CO00I0 Yy crpaBi OepyTh
y4acTh IX MPEJCTABHUKH, CYJ MICIIsi CTOPOHH, TPEThOI 0COOU 3aciayXo-
BY€ X Ipe/ICTaBHUKIB. 3a KJIOMIOTAHHSAM CTOPOHH, TPETHOI 0COOU BUCTY-
[IaTH 31 BCTYIIHUM CJIOBOM MOXKE TUIBKU IIPEICTaBHUK.

SIk110 B cIipaBi 3asiBIICHO KiJTbKa BUMOT, CyII MOYKe 3000B’s13aTH CTO-
POHH Ta IHIIUX YYaCHUKIB CIPaBH JaTH OKPEMO MOSICHEHHS 100 KOX-
HOI 3 HUX.

Y4acHHMKH CIIPaBH 3 J03BOJTY FOJIOBYIOUOTO MOXKYTh CTABUTH NUTaH-
Hs1 oouH ofHoMY. [IuTaHHs CTaBIATHCS Y Takiid yeproBocTi: 1) mo3usauy
Ta (a60) 0co0i, siKa 3BepHyJacs A0 Cyly B iHTepecax iHIIO0i 0co0H — Bia-
MOBiIa4, TpeTs ocoda, sika Oepe y4acTh Ha CTOPOHI BiJIOBijaya, iHIII
YYaCHUKH CIIpaBH; 2) BiANOBigady — mo3uBay Ta (abo) ocoba, sika 3Bep-
HyJacsi 0 Cy[y B iHTepecax iHIIoi ocoOu, TpeTst 0co0a, sika Oepe y4acThb
y cIipaBi Ha CTOPOHI MO3WBayYa, iHI YYaCHUKH CTIpaBH; 3) iHIINM ydac-
HUKaM CIpaBH — mo3uBad Ta (ab0) ocoba, sika 3BEpHYyJacs A0 Cymy
B iHTepecax iHIIOI 0coOH, TpeTs ocola, sika Oepe ydacTh Ha CTOPOHI
MO3MBaya, BIJIOBIIa4, TpeTs 0co0a, sika Oepe yJacTh Ha CTOPOHI BiJIO-
BiJlaya, 1HIII YYaCHUKH CITPABH.

TonoByroumii 3 BimacHOi iHIMIaTHBH a00 33 YCHUM KJIOMOTAHHSIM
ydacHHMKa CIIPaBU MOXE 3HATU NUTAHHS, 10 HE CTOCYIOThCS IIpeaMeTa
CIIOpY, HOCTaBUTU IIMTAHHS YYAaCHUKY CYIOBOIO IIPOLIECY.

SIKIO y4acHHUKH CYIOBOTO MPOLECY BUCIIOBIIOIOTHCA HEUITKO abo
3 IXHIX CIIiB HE MOYKHA JIMTH BUCHOBKY IPO T€, BU3HAIOTH BOHH 00CTa-
BUHM YM 3alepedylOTh MPOTH HUX, CyI MOXE 3a)KaJaTH BiJ IHMX Oci0
KOHKPETHOI BiJIIOBiIi — «Tak» 4u «Hi» (ct. 227 HIIK);

—  CYO YCMAHOGNIOE NOPAOOK 3’ACYGAHHA 00CMAGUH CRDPAGU
ma 0ocnioxncenna 00Kasie.

Cyn, 3acinyxaBIIH BCTYIHE CIOBO YYaCHHUKIB CIIPaBH, 3’SCOBY€E 00-
CTaBHMHH, Ha IKi YYaCHUKH CIIPaBH MMOCHJIAIOTHCS SK HA MiJICTaBy CBOIiX
BUMOT 1 3allepeyeHb, Ta JOCIIKY€E B MOPSAKY, BU3HAYCHOMY B ITiATO-
TOBYOMY 3aCiJIlaHHI y CTpaBi, JOKa3u, SKUMUA BOHU OOIPYHTOBYIOTHCSI.
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3 ypaxyBaHHSM 3MICTy CHIpHHX TPaBOBIIHOCHH, OOCTaBWH CIIpa-
BHU Ta 310paHMX y crpaBi JOKa3iB Cy[ Mij 9ac PO3MISAY CIPaBH IO CYTi
MOYKE 3MIiHUTH MOPSAIOK 3’SICYBaHHSI OOCTaBHH CIIPaBH Ta MOPAIOK J0-
CITIJDKSHHS JIOKa3iB, PO IO 3a3HAYAETHCS Y MPOTOKOIII CYJJOBOTO 3aCi-
nmanHs. (ct. 228 LI1K);

—  ¢cy0 donumye c6i0Ki8, 02010y€ NOKA3AHHA Ci0Kie. Binmo-
BigHO 0 cT. 230 LIIK, koxkHUit CBiOK AOMUTYEThCS okpeMo. CBinkwy,
SKI 1Ie He 1M 0Ka3aHb, He MOXYTh IepeOyBaTH B 3a1i CYJJ0BOTO 3aci-
JaHHS MiJ 9ac po3MIsay CIpaBH.

I[Nepen momMTOM CBiJIKa TOJIOBYFOUMI BCTAHOBIIOE HOTO 0CO0Y, BIK, i
3aHATh, MICIIE TIPOYKMBAHHSI 1 CTOCYHKH 31 CTOPOHAMH Ta iHIIMH YYacHH-
KaMH CIPaBH, po3’sICHIOE HOTO TpaBa i 3’5ICOBY€E, YH HE BiJIMOBIISIETHCSI CBi-
JIOK 13 BCTAaHOBJIEHMX 3aKOHOM IT1ICTaB BiJI JaBaHHA ITOKa3aHb. BimMoBa Bix
JTABaHHSI MIOKa3aHb IPUIMAETHCS CYIOM IIUISIXOM TIOCTaHOBJICHHS YXBaJIH.

SIK1IIo mepenikon A AOMUTY CBiZKa HE BCTAHOBIIEHO, TOJMIOBYIOUHH
i PO3IHUCKY TOTIepeKae CBiAKa PO KPUMIHAIBHY BiAOBINAIBHICT
3a 3aBiJIOMO HEMpaBAWBE IMOKa3aHHS 1 BIIMOBY BiJl JaBaHHS ITOKa3aHb
Ta TPUBOIUTH Horo o mpucaru: «S, (im’s, mo 6aThbKOBi, MPi3BHIIE),
MIPHUCATAI0 TOBOPUTH TPABY, HIYOTO HE IMMPUXOBYIOYH 1 HE CTIOTBOPIOIO-
gy, TeKCT MpuUcATy miAnUCy€eThes cBinkoM. [innucanunii CBiTkOM TEKCT
MIPHUCSATH Ta PO3MUCKA IPUETHYIOTHCS IO CITPABH.

JlomuT CBifika PO3MOYMHAETHCS 3 TPOMO3HMINI Cyly pO3MOBICTH
BCeE, 1110 HOMY OCOOHMCTO BiJIOMO Yy CITpaBi, MiCJs YOTO MEPIIOI CTABUTh
MUTaHHs 0c00a, 3a 3asBOIO KO BUKJIMKAHO CBiJIKa, a MOTIM IHIII y4ac-
HUKH CIIPaBU B 4eproBocTi, nependaueniii LK.

TonoBytouwmii y CyJ0BOMY 3acCiJaHHi Ta IHII CYIJIi MOXKYTh CTABUTH
CBIJIKOBI ITUTaHHsI B Oy/Ib-SIKUI Yac MOTO JIOTHUTY.

TonmoByrounii y cyqoBOMY 3aciiaHHI Ta iHIII CYl MAarOTh IIPABO 3’ 5I-
COBYBaTd CyTh BITIOBIi/i CBiJIka Ha MUTaHHSA yYacHHUKIB CIPaBH, a Ta-
KOK CTaBUTH IMUTAHHS CBIJIKY ITiCIIA 3aKiHYCHHsI HOTO JOMHTY YIACHH-
KaMH CIIpaBH.

TonoBytounii Mae paBo 3a 3asBOK0 YYACHHKIB CIIPaBH 3HIMATH ITH-
TaHHS, TIOCTABIICHI CBIJIKY, SIKIIIO BOHH 32 3MiCTOM 00pa)karoTh YeCTh U1
TiAHICTH 0COOM, € HaBITHUMU 200 HE CTOCYIOThCS MPEAMETa PO3TIISAY.

Koxxumii nonuraHuii CBiZIOK 3aJIMIIAETHCS B 3aJIi CY/IOBOTO 3aciaH-
Hs JI0 3aKiHYCHHS po3rsiAy crpaBu. Cyl MOXKe JTO3BOJIUTH JTOMIUTAHUM
CBiJIKaM 3JIMIINTY 31y 3aCiIaHHs CY/y JI0 3aKiHYCHHS o3Iy CIpa-
BU 32 3r0JI0I0 CTOPIH.
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CBigok Moxe OyTH JONMMTAHHWHA MMOBTOPHO B TOMY CaMOMy a0o Ha-
CTYITHOMY 3acCiZlaHHI 32 HOTO BJIACHOO 3asBOIO, 3asSBOIO CTOPIH Ta iH-
IIMX yYaCHHKIB cnpaBu abo 3 iHimiarueu cyay. llin wac mocmimkeHHS
IHIIMX JTOKa3iB CBiJIKaM MOXKYTh CTAaBUTH MTUTaHHs CTOPOHH, 1HIII yJac-
HUKH CIIPaBH, CYII.

Cyn Moke OZHOYACHO AOTIMTATH CBIAKIB JUIA 3°sICyBaHHS MPUYMH
PO3XOIKEHB Y IXHIX MOKa3aHHSIX.

CBiJ0K, KUl HE MOXe MPUOYTH Y CYIOBE 3aCiJaHHS BHACIIIJJOK XBO-
po0Ou, cTapoCTi, iIHBAIIAHOCTI 200 3 IHIIMX MOBAYKHUX MIPUYUH, JTOTIUTY-
€ThCSI CYJIOM Y MICIIi HOTO MPOXXKUBaHHs (TIepeOyBaHHs).

Buxopucmauns ceioxom nucemosux 3anucie. CBIJIOK, JarO4H TOKa-
3aHHS, MOKE KOPHUCTYBATHUCS 3allMCaMHU JIMIIE B TUX BHUIAIKAX, SKIIO
Horo Mmoka3aHHs MOB’s3aHi 3 OyAb-KUMH OOYUCICHHSMHU Ta IHIIMMU
JTAaHUMH, SKi BaKko 30epertu B mam’sTi. Lli 3ammcu momaroTbest CymnoBi
Ta y4aCHUKaM CIIPaBH 1 MOXKYTH OyTH ITPHETHAHI 10 CTIPABH 33 YXBAJIOO
cyay (u. 1 ct. 231 LIIK).

Topsaoox donumy manonimuix i HenogHoimMHIX ceiokie. JlonmuT Ma-
JIOMITHIX CBiJIKiB 1, 32 PO3CYIOM CyaIy, HETIOBHOJITHIX CBiJIKiB MPOBO-
JIUTHCSI B TIPUCYTHOCTI 0aThKiB, yCHHOBIIIOBAYiB, OIIKYHIB, IMiKJITyBaJb-
HUKIB, SIKIIO BOHM HE 3aiHTEPECOBaHi y crpasi, ad0 NpeACTaBHUKIB
OpraHiB OIKHM Ta MIKIyBaHHS, a TAKOXK CIY>KOH y cripaBax AiTeH.

Caigkam, fKi He JOCAMIM LIICTHAAUSATHPIYHOTO BiKy, TOJOBYIOUHN
po3’ACHIOE 000B’SI30K MPO HEOOXITHICTh JaBaTH MpPAaBIUBI MOKa3aHHS,
HE TONepeIKYIOur PO BiAMOBIAAIBHICTS 32 BIIMOBY BiJ JaBaHHS IO-
Ka3aHb 1 32 3aBiZIOMO HENpPAaBAWBI MMOKa3aHHs, 1 HE MPUBOIUTH 0 MpPU-
CSITH.

Oco0u, 3a3Ha4CHI Y YaCTHHI NIEPIIiH 1i€i CTaTTi, MOXYTh 3 JI03BOTY
CyIly CTaBUTH CBIJIKOBI MMUTAHHS, @ TAKOXX BHCIIOBIIOBATH CBOIO JTyMKY
CTOCOBHO 0COOM CBiJIKa, 3MICTY HOTO TTOKa3aHb.

Y BHHSATKOBHX BHMIAJKaX, KOJH Ii¢ HEOOXIJHO i1 00’ €KTHBHOIO
3’sICyBaHHS OOCTaBHH CIPaBH, Ha 9ac JOMHUTY OCi0, SKi HE MOCATIN Bi-
CIMHAIATHPIYHOTO BiKY, 13 3aJIM CYIOBOTO 3acCiJaHHA 33 yXBaJOIO Cymy
MOKe OyTH BHIAJICHUN TOUM 4M iHIINI ydacHUK crpasu. [licis moBep-
HEHHS 1€ 0cO0U /10 3aJIM CYJJOBOTO 3aCiJJaHHS TOJIOBYIOUYHIA TIOBiIOM-
i€ 11 Mpo MOKa3aHHs LBOTO CBiAKA 1 HAJa€ MOXKIIMBICTh CTABUTH HOMY
MUTaHHS.

CBIiJIOK, KU HE JAOCAT IIiCTHAAUATUPIYHOTO BiKY, HICIIs 3aKiHYCH-
HS1 HOTO AOTUTY BUAAJSIETHCS 13 3aJIM CYIOBOTO 3aciiaHHs, KpiM BUNa -
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KiB, KOJIM CyJl BU3HAB HEOOXiTHOO MPUCYTHICTH IBOTO CBIKA B 3aTi CY-
nmoBoro 3acimaras (ct. 232 HIIK).

Ozonowienns noxkasaus ceiokis. Y pasi BiIKIIaJIeHHS PO3IISALY CIIpa-
BU TIOKa3aHHS CBIiJKiB, 310paHi 3a CYJOBUMH JOPYYCHHSMHU B TOPSIKY
3a0e3IedeHHs TOKa3iB IMiJ yac JOMUTY X 3a MiCIleM IPOXXHUBaHH:, a00
MOKa3aHH, IaHI HUIMHU y CYIOBOMY 3acCiflaHHi, B SKOMY OYyJIO yXBaJeHO
CKacoBaHe pillleHHs, MOBUHHI OyTH OTOJIOLIEHI 1 JOCIIIKEH] B CyI0BO-
My 3acCiflaHHi, B SKOMY yXBaJICHO PillICHHS, SIKIIO YYacTh LUX CBiJKiB
Yy HOBOMY CYJIOBOMY 3acCiJlaHHI € HEMOXJIMBOI. YYaCHHUKH CIPaBU Ma-
I0Th MPABO BUCJIIOBUTH CBOE CTABJICHHS JIO IIUX MOKa3aHb 1 JIaTH MO0
HuX cBoi mosicaeHHs (cT. 233 LIIK).

Jlonum cmopin, mpemix ocib, ix npedcmasHuxie K c8iokig. SIKIo
CTOPOHA, TpeTs 0co0a, IX MPEJICTABHUKH 3asBIISIOTh, 10 (HaKTH, SKi Ma-
FOTh 3HAYCHHS IS CIIPaBH, iM BiJIOMi OCOOMCTO, BOHH 3a IXHBOIO 3T0-
JIOT0 MOXKYTh OyTH momwmTaHi sik cBimkw (cT. 234 II1K);

—  00Cniodcyomvca nucbmosi 0okasu. IIncsMOBI 10Ka3H, Y TOMY
YUCIII MPOTOKONM X OTISANY, CKJIaIeHi 3a CyIOBHUM JOpYYEHHSIM abo
B TMOPAIKY 3a0e3MedeHHs JI0Ka3iB, 3a KIOMOTaHHSIM YYacHUKa CIpa-
BU OTOJIOIIYIOTHCS B CYIOBOMY 3acCifiaHHI a00 mpen sBISIFOThCS oMY,
a B pasi HeoOXiTHOCTI — TAKOXK CBiJIKaM, €KCIIepTaM, CIEHiallicTaM 4u
nepekiagadam Juist 03HaHOMIICHHS.

Y4acHUKHU CIIpaBH MOXYTh JJaBaTH CBOI MOSCHEHHS 3 MPUBOJY IUX
JTOKa3iB a00 MPOTOKOITY iX OIIsAy. YUacCHUKAMH CIPaBU 3 MPHUBOAY 3a-
3HAYCHUX JIOKa3iB MOXKYTh CTABUTHUCS IMHUTaHHS CBIJIKAM, a TaKOX €KC-
nepram, creniaiicram (ct. 235 1IIK);

—  020110WYIOMbCA | 00CTIIONHCYIOMBCA 3MiCH 0coducmux nane-
pis, 1ucmis, 3anucie menegoHHUX PO3MO8, menezpam ma iHWuUxX 6u-
0i8 KopecnoHOeHuil.

3MIiCT 0COOMCTHX TamepiB, JIUCTIB, 3aMHCIB Tele(HOHHUX PO3MOB,
TeJerpaM Ta 1HIIMX BUIIB KOPECIOHACHIII (i3ngHUX 0ci0 MoXxe OyTH
MOCTIDKEHUH y BIIKPUTOMY CYJOBOMY 3acillaHHI ab0 OTOJIOIICHHH
3a KJIOMOTaHHSIM y9acHUKA CIIPABH JIAIIE 3a 3T0J0F0 0Ci0, BU3HAYEHUX
LK VYkpainu (ct. 236 LIIK);

—  0ocnidxcyrombca peuoei ma enekmpoHi Ookasu. Pedosi
Ta eJNEKTPOHHI JIOKAa3HW OIISAAIOTHCSA CYJOM a0 MOCHIJKYIOTHCS HUM
IHIIAM CTIOCOOOM, a TaKOX TP SBISIOTHCS JIJIsl 03HAMOMIICHHS 0CO-
OamM, siki OepyTh y4acTh y crpaBi, a B HEOOXiJHUX BHIAJKaX — TAKOX
eKcrepram, creriamicraMm i cBigkam. OcoOu, SIKUM Mpen’sBICHO IS
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03HAIOMJICHHS PEYOBIi Ta €NEKTPOHHI JOKa3H, MOXKYTh 3BEpHYTH yBary
Cyny Ha Ti 4M iHIII 0OCTaBWHH, MOB’s3aHi 3 orsaoM. Lli 3asBu 3aHO-
CATBCS JI0 TIPOTOKOITY CYAOBOTO 3aCiaHHSI.

[IpoTokony omsAy pEeUyoOBHX Ta EIEKTPOHHUX JOKAa3iB, CKIAIEHI
B MOPAAKY 3a0e3MeueHHs 10Ka3iB, BUKOHAHHS CyA0BOTO JOPYyYeHHs abo
3a pe3y/ibTaraMy oIy AOKa3iB Ha MiCll, 33 KJIOMOTaHHSIM y4YacHUKa
CIpaBH OTOJOLIYIOTHECS B CYIOBOMY 3aciJlaHHi. YYacHUKHU CIIPaBU MO-
JKYTh JIaTH CBOI MOSICHEHHS 3 IPUBOAY LIUX MPOTOKOJIIB.

Y4YacHUKH CIIpaBU MOXXYTbh CTABUTH MUTAHHS 3 MPUBOIY PEUOBUX
Ta EJICKTPOHHUX JIOKA3iB CBIJIKaM, a TAKOXK EKCIIEpTaM, CIeliagicram,
K1 TX omIsaau.

EnexTpoHHI MUCHMOBI IOKYMEHTH JOCTIKYIOTBCS B TTOPSIIKY, TIe-
penbadeHoMy IS TOCHiKeHHS MUChMOBHX J0Ka3iB (cT. 237 LIIK);

—  6i0meopoIombCa 38yK03ANUCU, 0EMOHCHPYIOMbCA 6i0e03a-
nucy i ix oocnioxycenna. Ilin 9ac BIATBOPEHHS 3BYKO3AIHCY, JEMOH-
cTparlii BiIeo3amucy, 1o MarTh IPUBATHAN XapaKTep, a TaKoX i Jac
ix mocmimkeHHs 3acTtocoBytoThes mpasmna LIIK momo oromomrenHs
1 JOCTiPKEHHS 3MICTY 0COOHMCTOTO JIMCTYBaHHSA 1 TeerpadHUX MOBiI0-
MJICHB.

BinTBopeHH: 3ByKO3aIuCy i JEMOHCTPALisl BiIe03ancy NPOBOAATHCS
B CYJIOBOMY 3acijiaHHi a00 B iHIIIOMY MPUMIIIIEHH], CIIEI[iaJIbHO ITi[rTOTOB-
JICHOMY JUTS IbOTO, 3 BiIOOpaskeHHSIM Y TPOTOKOJII CYJOBOTO 3aCiJaHHs
0COOJIMBOCTEH OTOJIONIYBaHMX MarepiajiB i 3a3Ha4e€HHSM Yacy JEMOH-
crpauii. [Ticnst poro cyx 3aciyXxoBye MOSICHEHHS YYACHUKIB CIIPABH.

VY pasi motpeOu BiITBOPEHHS 3BYKO3aMHKCy 1 IEMOHCTpaIlis Bigeo3a-
MUCY MOXYTh OyTH ITOBTOPEHI MOBHICTIO a00 y MeBHi yactuHi (cT. 238
LITTK);

—  00Cniocylomovcsa GUCHOBKU eKcnepma. BUCHOBOK eKcIiepTa
3a KJIOMIOTaHHSIM YYaCHUKA CIIPABH OTOJIONIYETHCS B CYZIOBOMY 3aCiJIaHHi.

Jl1st po3’siCHEHHS 1 JOTIOBHEHHS BUCHOBKY €KCTIEPTY MOXKYTh OyTH
MOCTaBJIeHI NUTaHHA. [lepmroro MUTaHHA CTaBUTH EKCIEPTOBI 0c00a,
3a 3asBOI0 AKOI MPHU3HAYEHO EKCHEepPTHU3y, Ta i MPeICTaBHHK, a MOTIM
=M1 0co0H, sIKi OEpyTh y4acTh y crpaBi. SKIIO eKcIepTu3y npru3Hade-
HO 32 KJIOTIOTaHHSM 000X CTOPiH, EPITUM MUTAHHS CTABUTH €KCIIEPTOBI
NO3MBay 1 HOro MpeICTaBHUK.

Cyn mae mpaBo 3’5ICOBYBaTd CyTh BiIIOBiAl €KCIEpTa Ha MUTaHHS
YYaCHHKIB CIIPaBH, & TAaKOK CTABUTH NMHUTAaHHS €KCIIEPTY MICJIs 3aKiH-
YEHHS Oro AOTUTY yYaCHUKAMH CIPaBH.
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Bukiameni mucbMOBO i TiAHCAHI €KCIIEPTOM PO3’ ICHEHHS 1 JOTIOB-
HEHHS BICHOBKY NMPHUENHYIOTHCA 10 cnpau (c1. 239 LIIK).

Jlocnioxcenna ookasie. Cy iz yac po3isiy CIIpaBy MOBUHEH 0€3-
MocepeHbO JOCTIIUTH T0Ka3H Y CIIpaBi: 03HAHOMHTHUCS 3 TUCbMOBUMH
Ta EJEKTPOHHUMHU JI0Ka3aMH, BUCHOBKAMH EKCIIEPTiB, MOSACHEHHSIMHU
YYaCHHKIB CIPaBH, BUKJIaJCHUMH B 3as1BaX IO CyTi CIPaBH, IIOKa3aHHA-
MU CBiJKiB, OIJITHYTH PEYOBI JOKa3H.

Joxasu, mo He Oyau MpeaMeToM JIOCIIKEHHS B CYI0BOMY 3acCiIaHHi,
HE MOXYTh OyTH MOKJIAJICHI CYZIOM B OCHOBY YXBAJICHOTO CYZIOBOTO PIllICHHSI.

PedoRi, MUCHMOBI Ta €JIEKTPOHHI JJOKAa3H OIVISIAOTHCS Y CYJI0BOMY
3aciJlaHHi, 3a BUHATKOM BHIaJKIB, nependadenux LIIIK, i mpen’ siBiis-
IOThCSl yYaCHUKAM CIIPaBH 3a iX KJIOMOTaHHSIM, a B pa3i He0OXiTHOCTI —
TaKOX CBiJIKaM, €KCIIepTaM, CIerliaxicTam.

BiarBopenHs aymio- i Bieo3anucy IpOBOIUTHECA B CYIOBOMY 3aci-
JaHHi a00 B IHITOMY PUMIIIEHHI, CTIEIIaTBFHO 00JIaTHAHOMY VIS ITHOTO.

Y4acHUKH CIIpaBU MOXKYTh JJaBaTH CBOI IIOSICHEHHSI 3 IPUBO/LY NTUCh-
MOBHX, PEUOBHX 1 EJIEKTPOHHHX JJOKa3iB 200 MPOTOKOIMIB X OTIIATY, CTa-
BUTH NUTaHH ekcriepraM. Ilepioro cTaBuTh MUTaHHS 0c00a, 3a KIOMOo-
TaHHSM SKOi OyJ10 BUKIMKaHO excriepTa (cT. 229 LIIK).

3akinuenna 3’ACY6aHHA OOCMAGUH MA NEPeGipKu IX 00KA3amMu.
[Ticns 3’sicyBaHHs BCiX 0OCTaBHH CIIPaBU Ta MEPEBIPKH IX T0OKa3aMu ro-
JIOBYIOUMH HAJa€ CTOPOHAM Ta 1HIIMM YYaCHHKaM CHPaBU MOXJIHBICTh
JIaTy JOAATKOBI MOSCHEHHS, AKI MOXXYTh JOINOBHUTH MaTepialli CIpaBu.

VY 3B’SI3Ky 3 AONAaTKOBUMH IOSCHEHHSMH Y4YacHHKa CIIPaBH CYI
MOKE CTaBUTH ITUTAHHS HIINM yYaCHUKaM CYIOBOTO MPOIIECY.

BucnyxaBmm 101aTKOBI MOSCHEHHS 1 BUPILIMBINK 3asBJICHI MPH
BOMY KJIONIOTAHHS YYaCHHKIB CIIPaBH, CYJ TIOCTAHOBIISIE YXBaly PO
3aKiHUEHHS 3’ACyBaHHA OOCTaBMH CIPaBH Ta MEPEBIPKU X TOKa3zaMHu
1 IepexXoauTh 10 cymoBux nebaris (ct. 241 LIIK).

17. CynoBi nebaTtu Ta yxBasieHHS pilUeHHSs

[Ticnst 3aKiHYEHHS PO3IVISAY CHPABHU IO CYTi Cy/I MEPEXOIUTh JI0 3a-
CIIyXOBYBaHHS CyJI0BHX je0ariB. Cydoei debamu — 4aCTUHA CYIOBOTO
3aciTaHHs, Y SIKiH T ABOASTH ITiJICYMKH ITPOBEICHOTO JTOCIIHKCHHS (haK-
TUYHUX O0OCTAaBHH CIIPaBH, aHATI3YIOTh 310paHi TOKa3W, BHCIOBIIOIOTh
1 OOTPYHTOBYIOTH TyMKH 3 IMPUBOAY IMUTAHb, IO IMiIJISATAIOTH PO3ITILIIY
CyZIOoM, 1 TIpO Te, K Y IIJIOMY TIOBHHHA OyTH BHpIIIICHA CIIpaBa.
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Maga 13. MNo30BHE NPOBaAKEHHS

[Ipouemypa cymoBux mebaTiB gormoMarae Cyay 3 pi3HHX ITO3HITIH
MpOoaHaTi3yBaTh AOCTIKeHI 00CTaBUHU CIIPaBH, 31CTABUTH Pi3HI TOYKH
30Dy IIO/I0 OIIHKH JI0Ka3iB, PaB Ta 000B’A3KIB yUACHUKIB CITIPHHX Mpa-
BOBIJJHOCHH, a TAKOXK 3aKOHY, 1110 Mi/UIATa€ 3aCTOCYBaHHIO, C(HOPMYBaTH
CBO€ BHYTPIIIHE MEPEKOHAHHS 13 IUX MuTaHb. OTXxe, 3aBOaHHAM AaHOI
YaCTHUHU CyAOBOTO PO3IVISILY € HaJlaHHA JIOIIOMOTH CyAy LIO0 IPaBUIIb-
HOMY BCTaHOBJICHHS ()aKTMYHHUX OOCTaBHH CIPaBH i BIpHOT IOPUINIHOL
KBaJiQikauii CIipHUX MPaBOBIAHOCHH.

VY cynoBux aebarax BHCTYNAaKOTh 3 MPOMOBaMHU (3aKIIOYHUM CJIO-
BOM) YYaCHHMKH CTIpaBH. Y IIHX MPOMOBAaX MOXKHA TOCHJIATHCS JIMIIE
Ha 00CTaBMHU 1 TOKa3H, TOCIiIKEHI B CYJJOBOMY 3aCiJlaHHi.

KokHOMY y4acHUKY CIIpaBH HAJIAETHCSl OJJHAKOBUHN Yac JUIsl BUCTYITY
3 IPOMOBOIO B CYZIOBUX Jie0arax.

VY cynoBux jpebarax MepuiviM HaJAA€ThCS CIOBO MO3WBAYEBI Ta HOTO
MIPEICTaBHUKOBI.

Tpeti ocobu 63 caMOCTIHHUX BUMOT BUCTYIAIOTh Y CYIOBHX ac0a-
Tax Micis 0coOu, Ha CTOPOHI SKOi BOHH OepyTh y4acTh.

Tpetst ocoba, sika 3asBHIIa CAMOCTIiTHI TO30BHI BUMOTH IIIOJIO TIPE/I-
MeTa CIopy, Ta ii MPEICTABHUK Y CYOBHUX Je0arax BUCTYIMAIOTh ITiCII
CTODIH.

3a KJIOMOTaHHSAM CTOPIiH 1 TPETiX 0ci0 y cyaoBuX aedarax MOXKYTh
BUCTYNATH JMIIE iXHI npeactaBHUKU. Cyn Moxke 3000B’A3aTH y4acHU-
Ka CIIpaBH BU3HAYHUTH, YH OyAe BUCTYMAaTH 3 MPOMOBOIO TiJIbKH TaKWi
YYaCHHK YH TUIbKU HOTO MPEACTAaBHHUK.

Opranu Ta 0co0H, IKMM 3aKOHOM HaJaHO TPaBO 3BEPTATHUCS JI0 CYAY
B iHTepecax IHIIMX 0Ci0, BUCTYMAIOTh Yy CYIOBHX JAe0aTax MEpIIHNMHU.
3a HUMH BHUCTYTIalOTh 0COOHU, B IHTEpEcax SIKUX BITKPUTO MPOBAIHKEHHS
y cIpasi.

TpuBasicTs CymoBux ae0aTiB BU3HAYAETHCS TOJOBYIOUMM 3 ypa-
XyBaHHSIM TyMKH YYaCHUKIB CIIPaBH BUXOISYH 3 PO3YMHOTO 4Hacy IS
BUKJIQZICHHA TPOMOB. [ 0JIOBYIOUMIT MOXKE 3yIMMHUTH MPOMOBIIS JIHIIIE
TOJIi, KOJIM BiH BUXOJIUTH 32 MEXi CIIPaBH, IO PO3TIISAAETHCA CYyIOM, 400
MTOBTOPIOETHCS, 200 ICTOTHO BUXOIWTH 32 BU3HAUEHI CYJIOM MEXi 4acy
JUTSL BUKJIAICHHS IIPOMOB Y CyIOBUX Ae0arax. 3 JO3BOIY CYAy IPOMOBII
MOXYTb OOMiHIOBaTHCS perutikaMu. IIpaBo ocTaHHBOI pETTiKM 3aBXKIU
HAJIXKUTH BIMOBiAa4eBi Ta fioro npeacraBHukoBi (cT. 242 LI1K).

Sxmo mix yac cynoBux e0ariB BUHUKAE HEOOX1THICTh 3’ ACyBaHHS
HOBHX OOCTaBHH, L0 MAalOTh 3HAUCHHS AJIS CHOPaBH, a00 JOCIIKEHHS
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17. CypnoBi oebatu Ta yxBaseHHs pilLleHHs

HOBHX JI0Ka3iB, CyJl TOCTAHOBIISIE YXBAITY [P0 TIOBEPHEHHS J10 3’ CyBaH-
Hs 00cTaBuH y cipai. [licns 3akiHueHHs 3’ ICyBaHHS OOCTaBHH y CIIpa-
Bi Ta MEPEBIPKH iX JOKa3aMHU CYJI0Bi Je0aTH MPOBOISATHCS B 3aralIbHOMY
nopsaky (ct. 243 LIIK).

Takum 9uHOM, CyIOBi Je0aTH — 1€ OJIWH i3 POSIBiB MPUHITUITY 3Ma-
TaJIbHOCT] CYAOBOTO PO3IIISAY, OCKIIBKH BOHHU JIAI0Th MOXJIMBICTH HOTO
yYacHMKaM aKTHBHO BiJCTOIOBATH CBOI 3aKOHHI iHTEpECH, CIIPHAIOTH
(hOopMyBaHHIO BHYTPIIIIHBOTO IIEPEKOHAHHS CYJIJIIB HA OCHOBI BCEOIYHO-
TO aHaJli3y BCiX OOCTaBHH CIIPaBH.

Yxeanenus pimennn — 1ie 3aBepianbHa 4acTHHA CYIOBOTO PO3IJIS-
Iy, ¥ SIKiif 0CTaTOYHO ITiIBOASTS ITiICYMKH CYIOBOTO PO3IIISTY, BUPIIITY-
€THCS IIUBUTLHO-TIPABOBUI CITIp MK CTOPOHAMH 10 CYTi.

3aBiaHHs Cyly Ha JJAHOMY €Tali CyIMOYMHCTBA OyIyTh YKIIaJaTHCS
B MTPAaBHJILHOMY BCTAHOBJIEHH] ()aKTHUYHMUX 00CTAaBHH CIPaBU Ha OCHOBI
OITIHKH TOCTiKEHUX y CyI0BOMY 3acCilaHHi TIOKa3iB, BIpHOI FOPHUIMIHOT
KBaTiikaIii CipHUX MPaBOBITHOCHH, yXBaJIEHHI PIITICHHS 10 CYTi CITO-
py 13 pHUBENEHHSIM BHUYEPITHUX MOTHBIB HOTO MPHUUHATTS, TOBEICHHI
pilIeHHs /10 BiAOMOCTI MPUCYTHIX Y 3alli CyA0BOTO 3acifanHs. Bukonan-
HSl [IUX 3aBJIaHb € 32CO00M JTOCSATHEHHS IIiJIel TPaBUIBLHOTO Ta CBOEYAC-
HOTO BUPIIIEHHS CIIPaBH, 1 Ii 1Tl OyAyTh ClieliadbHUM 00’ €KTOM Ti€l
Tpynu NpolecyajbHUX MPaBOBIAHOCHH, SIKi CKIAJAIOThCs MPH MOCTa-
HOBJICHHI 1 OTOJIOIIICHH] PIlICHHSI.

[Ticnsa cynoBux nebatiB cya BUXOAUTH A0 Hapaduoi Kimnamu (crie-
iadbHO OOJNATHAHOTO ISl YXBaJCHHS CYJIOBUX PIilllcHb HMPUMIIICHHS)
JUTSL yXBaJICHHS PIIICHHS, OTOJIOCUBIIM OPI€EHTOBHUHN Yac HOTO MPOTro-
JIOUIEHHS.

Skmo mijg vac yxBaJieHHs DPIlICHHS BHHHUKAe Morpeda 3’scyBaTH
Oy/Ib-sIKy OOCTaBUHY IIJIIXOM ITOBTOPHOTO JOIHUTY CBIIKIB 200 BUMHEH-
HS TIEBHO1 MpoIIeCyaNbHOI Ail, Cy/l, He MPUHMAarOYH PillleHHs, TOCTaHOB-
JISi€ YXBaIy PO TIOHOBIIEHHS CYZOBOTO PO3TIISY.

Ilicns 3akiHYEHHS TMTOHOBJICHOTO PO3IVISAAY CIIPaBH CyH 3aJICKHO Bifl
HOTO pe3ynbTarTiB BiIKpUBAE CyIOBi nebaTH 3 TPUBOIY JIOJIaTKOBO J10-
CITIJDKEHUX OOCTaBUH 1 BUXOIUTH 10 HAPATUOi KIMHATU IS yXBaJIeHHs!
pitreHHs a0, SKIO BYNHEHHS HEOOX1THUX MPOIeCyaTbHUX il y TaHO-
My CYIOBOMY 3acCiflaHHI BHSBHJIOCS HEMOXJIMBHM, OTOJIOIIYE TEPEPBY
(ct. 244 LIIK).

[lig yac yxBaneHHs CyIOBOTO pillIeHHsI HIXTO HE Mae€ Ipasa Iepe-
OyBaTH B Hapaadiil KiMHaTi, KpiM CKIIQAy Cyay, SIKAH pO3IVIsIIaE CIpaBy.
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Maga 13. MNo30BHE NPOBaAKEHHS

[1ix gyac mepeOyBaHHS B Hapaqiii KIMHATI CYIJIsT HE Ma€ IpaBa po3-
TJISIIaTH iHIII CYJ0Bi CITPaBH.

Cynai He MaroTh IpaBa PO3rONOIIYBaTH XiZi OOTOBOPEHHS Ta yXBa-
JISHHsI pillleHHs y Hapaavii kimHaTi (cT. 245 LIIK).

ITix yac yxBasieHHs pillieHHS CyJ BUPINIy€e TaKi MUTaHH: 1) 9yu Manu
Micie ooctaBuHHU ((aKTH), IKUMH OOIPyHTOBYBAJIMCS BUMOTH Ta 3arie-
pEUYCHHS, Ta SKUMH JOKa3aMH BOHH HiATBEPIKYIOThHCS; 2) 4M € iHIIi
(bakTH4Hi 1aHi, sIKi MarfOTh 3HaUEHHS JUIS BUPIIIEHHS CIIPAaBH, Ta AOKa-
3M Ha iX MiATBEpAKEHHS; 3) sKi MPaBOBITHOCHHH CTODPiH BHUILJIMBAIOTh
13 BCTAHOBJICHUX 00CTaBUH; 4) sika MpaBOBa HOPMa MiJUISITA€ 3aCTOCY-
BaHHIO JI0 IIMX MPABOBITHOCHH; 5) YM CJiJl MO30B 33JOBOJBHHUTH 200
B TI030B1 BI/IMOBHTH; 6) SIK PO3IOIUIATH MiK CTOPOHAMH CYJIOBi BUTpa-
TH; 7) 94U € MACTAaBU JIOMYCTUTH HETaiiHEe BUKOHAHHS CyAOBOTO PIIIeH-
HS1; 8) UM € MiJICTaBH ISl CKACyBaHHA 3aX0/IiB 3a0€31eUYeHHS TT030BY.

[Ipu yxBaseHH] pieHHS CYI HE MOXKE BUXOIUTH 32 MEXKi ITO30BHUX
BuMOT (cT. 264 1I1K).

PimenHs cymy mporoyomyeTscsi y CyAOBOMY 3acillaHHi, SKUM 3a-
BEPLIYETHCS PO3MIISLL CIIPABU, MyOJIiYHO, KPIM BUIIA/IKiB, BCTAHOBICHUX
HIIK. Cyn Moxe NporoloCUTH JIMIIE BCTYIHY Ta PE3OIIOTHBHY YacTH-
HU pimenHs cyny (4. 1 ct. 268 LIIK).

Jaroro yxBasieHHsI pillleHHs € AaTa HOro MporoJoIeHHs (He3anex-
HO BiJI TOTO, SIKE PillIEHHS IPOTOJIONICHO — IIOBHE YU CKOpoueHe). JlaToro
YXBaJICHHSI PILICHHS], YXBaJICHOTO 32 BiJICYTHOCTI YYaCHUKIB CIIPaBH, €
Jiara CKJIaJeHHS MMOBHOTO CYIOBOTO PillICHHSI.

VY pa3i mpOroJIOIICHHS y CYJOBOMY 3acCillaHHI TUIBKH BCTYITHOI
Ta PE30JIIOTHBHOI YaCTHH PIllIEeHHsI CyXl IOBIZIOMIISIE, KOJIH Oy/Iie CKiaze-
HO TIOBHE pillIEHHS.

Pimenns cyny (moBHe ab0 CKOPOYEHE) MiAMMCYETHCS BCIM CKIIaOM
Cylly y JICHb HOTO CKJIaJICHHS 1 TOJIA€ThCSI JI0 CIIPABH.

18. dikcyBaHHSA UUBINIBHOIO NpoLecy

®dikcyBaHHS CyIOBOTO MPOIIECY € OIHIEI0 3 TAPAHTIH HOTO IIIaCHOCTI
SK OCHOBOIIOJIO}KHOTO MPHHLUIY npaBocynas. Lle o3Hauae 000B’s13K0-
BICTh IpOLECyaIbHOr0 O(OPMIICHHSI TOKYMEHTIB, SIKi (PIKCYIOTH MpO-
HecyalbHi Aii Cyay, CTOPOH Ta IHIIMX yYacHUKIB LHBIIBHOTO MPOLECY,
a Takox o0cTaBuHU ((haKTH) IPU PO3MIISAAL CIIPABH.
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18. dikcyBaHHS LMBINbHOrO NpoLecy

Dikcysanns cy0oeozo 3acioanna mexuiynumu 3acovamu. Cyn nin
9ac CyIOBOTO PO3MISAY CIPaBH 3IIHCHIOE MOBHE (DIKCYBaHHS CYIOBOTO
3acijaHHs 3a JOIIOMOTOIO BiJieo- Ta (a00) 3ByKO3amMCyBaJIbHOTO TEX-
HIYHOTO 3ac00y B MOPAAKY, nepeabadyenomy [lonoxkeHHsIM po €auHY
CyZIOBY iH(OpMaLiifHO-TeIEKOMYHIKalliiHy CHCTEMY.

3a HasgBHOCTI 3amepedeHb 3 00Ky OyIb-KOTO 3 YYacHHKIB CyJOBOTO
npoliecy MpoTH 3AIHCHEHHS TIOBHOTO (DiKCyBaHHS CYIOBOTO 3acCiaHHs
3a JIOTIOMOT'OI0 BiJIC03aIMCYBaIBLHOIO TEXHIYHOTO 3aC00y — Take (ikCy-
BaHHS 3JIIICHIOETHCS JIUIIIE 32 JIOTIOMOTOI0 3BYKO3aITUCYBAJIBLHOTO TEX-
HIYHOTO 3aco0y.

®dikcyBaHHS CYIOBOTO 3acCiJaHHS TEXHIYHUM 3aC000M 3IIHCHIOE ce-
KpeTap CyIOBOTO 3aciaHHSA. Y pasi HESBKH B CYIOBE 3acimaHHS BCiX
YYaCHHUKIB CIIPaBH Y B pasi AKIIO BiAMOBiAHO A0 nonokeHs LITTK po3-
IJISIT CTIPaBH 31MCHIOETHCS CYIOM 32 BiJICYTHOCTI YYacHHKIB CIpPaBH,
(ikcyBaHHSI CyZOBOTO IPOLECY 3a JONOMOIOI0 3BYKO3aIHCYBaJIbHOTO
TEXHIYHOTO 3aC00y He 3/IIHCHIOETHCS.

IToBHe a00 YacTKOBE BiITBOPEHHS TEXHIYHOTO 3aIMCy CYIOBOTO 3a-
cimaHHS 3IiHCHIOEThCS HAa BUMOTY y4YacHUKa CIIpaBH, a0o 3a iHiLiaTu-
BOIO CYIy.

TexHIUuHUN 3amuc CyA0BOTO 3acCiflaHHS € JOAATKOM JO IPOTOKOITY
CYZIOBOTO 3aCiJJaHHs 1 MicJsl 3aKiHYEHHSI CYZ0BOTO 3acilaHHs TpUETHY-
€THCSI IO MaTepialliB CIIPaBH.

Y4acHUK CcrpaBH Ma€ MPaBO OTPUMATH KOMIIO TEXHIYHOTO 3aIUCy
CYZIOBOTO TIPOIIECY.

Po3mip cymoBoro 300py 3a BUmavy B €IEKTPOHHINA (hOpMi KOITiT TEXHIT-
HOTO 3aMKCy CyTOBOTO 3aCiJaHHs BCTAHOBITIOETHCS 3aKoHOM (cT. 247 LI1K).

IIpomokon cyooeozo 3acioanns. Y CymOBOMY 3acilaHHI CEKpeTap
CYIOBOTO 3aCiTaHHA 3a0e31euye BeIeHHS MPOTOKOITy CYIOBOTO 3acigaH-
Hs, KpiM BHTIAAKiB, mependauennx LIIK.

Y mpoTOKOIi CyIOBOTO 3aciflaHHS 3a3HAYAIOTHCS TaKi BiJOMOCTI:
1) pik, Mics1b, YUCIIO 1 MiClle CY/IOBOTO 3acifaHHs; 2) HallMeHyBaHHS
Cyny, SKM{ pO3IIsiiae CHpaBy, Npi3BHIIA Ta iHIMiadM CyAni, ceKkpera-
ps CyIOBOTO 3aciiaHHs; 3) crpaBa, IO PO3IVISIAETHCS, iMeHa (HalMe-
HYBaHHsI) CTOpiH Ta iHIIMX yYYacHUKIB CHpaBH; 4) MOPSIAKOBUH HOMED
BUMHEHHS NIpoLIecyaIbHOI 1ii; 5) Ha3Ba MmpolecyaibHOI Aii; 6) yac BUH-
HEHHS TpoLecyanbHol Mii; 7) yXBalu Cymy, TOCTAHOBIICHI B CYIOBOMY
3aciJlaHHi, HEe BUXOMASYM JI0 HapaJa4ol KiMHATH; 8) iHIII B1JIOMOCTI, BH-
snaueni L{[TK.
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ITpoTokon CynoBOIo 3acilaHHs BEIEThCS CEKPETapeM CyIOBOTO 3a-
CiJaHHA Ta i IMUCYETHCSI HAIM HEBIIKIIAIHO, ajie He Mi3HiIe HACTYITHO-
TO JIHS TICIIS CYIOBOTO 3aCiIaHHS 1 MPUEMHYETHCS N0 crpaBu (CT. 248
HIIK).

Y4acHHMKH CTIpaBH MalOTh IIPaBO 0O3HAKOMUTHCS 13 TEXHIYHUM 3aIH-
COM CYJOBOTO 3aCiZJaHH$, IPOTOKOJIOM CYIOBOTO 3acilaHHA Ta MpPOTS-
TOM II’ITH JIHIB 3 IHSI [IPOTOJIOMICHHS PillICHHS Y CIpaBi MOJaTH 10 CyAy
RUCOMOGI 3ayeadicenns OO0 HETOBHOTH a00 HEMpaBHIBHOCTI iX 3a-
THCY.

OTtxe, epeadaueHo JBI MiICTABY JIJISl BUCJIOBIICHHS 3ayBaKEHb:

1) HEMOBHOTA 3aMUCy — HEB1IOOPaKEHHS! OKPEMUX MPOIeCyaTbHUX
M, AKi (haKTHUHO MaJId MiCIIe B XO1 CYIOBOTO 3acijiaHHs, abo BigoOpa-
JKEHHSI iX JIUIIIE YaCTKOBO;

2) HepaBWIIBHICTH 3aMKCy — [I€ HEBIAMOBIAHICTh 3aMKCy B MPOTO-
KOJIi CYIOBOTO 3aCiTaHHs 3MICTy MPOIECYaTbHUX Mil, STKi BUXHSIIICS.

T'onoByrounii po3mIsAae 3ayBaXKEHHs L1010 TEXHIUYHOIO 3aIUCY Cy-
JIOBOTO 3aCiflaHHs Ta MPOTOKOJY CYIOBOTO 3aCiJaHHS, MPO IO MOCTa-
HOBIISIE BIATIOBIAHY YXBAUTy.

¥ pasi npomycKy CTpOKy MOAAaHHS 3ayBakeHb 1 BiICYTHOCTI MiJCTaB
JUIs I0TO MTOHOBJICHHS TOJIOBYIOUMH 3aiMIIacE iX 6e3 po3msiay.

3ayBakeHHsI LII0JI0 TEXHIYHOTO 3aMUCy CYAOBOTO 3aCiJaHHs Y1 IPO-
TOKOJIY CYZIOBOTO 3aCiIlaHHA OBHHHI OyTH pO3IISHYTI He Mi3HILIe I’ ATH
IHIB 3 AHs ix moxanHs (ct. 249 LI1K).

Sk 3a3HauaHo y mocraHoBi [Inenymy BepxoBHoro Cynmy Ykpainu
Ne 2 Bim 12.065.2009p. «I1po 3acTOCYyBaHHS HOPM LUBIILHOTO MPOIECY-
AIBHOTO 3aKOHOIABCTBA MPU PO3MISAI CIIPaB y Cyai MEPIIOT iHCTAHIIIT»,
y pa3i HEMOXIIMBOCTI PO3IVISIY 3ayBa)KCHb Y BCTAHOBICHOMY MOPSIIKY
(30kpemMa, He 3aJI0BOJICHA CY/IOM 3asiBa MPO MOHOBJIEHHS MPOITYIEHOTO
CTPOKY Ha TIOJAHHA 3ayBa)XeHb, 3aKIHUMUBCS CTPOK IIOBHOBAKEHB CYZi)
BOHHU TIPHETHYIOTLCS J0 CIIPaBH, a IX HASBHICTH BIMOBITHO BPaxOBY-
€TBCS CYIOM alelAIiiaoT a00 KacamiiHoi incTautii (1. 35).

IIpomoxon npo euunenna oxkpemoi npouecyanshoi Oii. Ilix gac
BUMHEHHS OKPEMOT MPOLEeCyalIbHOI Aii 1032 CYIOBUM 3aCilaHHAM CKJIa-
naetscest mpotokon. [Ipu fioro ckiagaHHi MOXYTh 3aCTOCOBYBATHCS TEX-
HiYHI 3aCO0H.

VY IpoToKoJi BUMHEHHSI OKPEMOi MpolecyanbHoi Aii 3a3HauyaroTh-
cs Taki BimoMocTi: 1) pik, MicCsIlb, YUCIIO 1 MiCIle BYNHEHHS MIPOIECY-
anpHOi Aii; 2) yac mMoyaTKy BUMHEHHs MpOLecyaslbHOI Aii; 3) Haiime-
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19. MigcTasu I HACNIAKW 3YMVHEHHS NPOBAXEHHS Y Cnpas.i

HYBaHHS CYIy, SKUH pO3TIAIaE CIpaBy, MPi3BHINA Ta IHIAIH CYIIi,
CeKpeTapsi CyAOBOTO 3acimaHHs; 4) cmpasa, M0 PO3TIANAETHCSA, IMEHa
(HaliMeHyBaHHsI) YYaCHHKIB CIIPaBH; 5) BiJOMOCTI MPO SIBKY YYaCHHUKIB
CIIPaBH, EKCIIEPTiB, CHEIiCTIB, MePeKIaaayiB, CBiIKiB; 6) BiOMOCTI
PO pO3’SCHEHHSI CTOPOHAM Ta IHIIMM y4YacHUKaM CIIPaBU iXHIX INPO-
LeCyaJIbHUX IPaB Ta 000B’sI3KiB; 7) yCi PO3MOPSAXKEHHS FOJIOBYIOYOTO
Ta MOCTAHOBJIEHI yXBaJIM, JaHl NP0 3aCTOCYBAaHHS TEXHIYHUX 3aCO0iB
(ikcyBaHHSI CYIOBOTO Ipoliecy; 8) 3asiBH i KJIOMOTAaHHs CTOPIH Ta iH-
IIMX YYacHHKIB CIIpaBH; 9) OCHOBHHH 3MICT MOSCHEHb CTOPIH, TPETiX
0ci0, TX mpeaCcTaBHUKIB Ta IHIIMX YYAaCHUKIB CIIPABH, a TAKOXK MOKa3aH-
HS CBIJIKIB, YCHE PO3’SICHEHHS €KCIIEPTaMHU CBOIX BHUCHOBKIB 1 BiZITIOBI-
JIcH Ha MOCTaBJICHI M JTOJJATKOBI MTUTAHHS; KOHCYJIbTAIlill Ta BUCHOBKIB
criertiaricTiB; 10) mokaswm, a B pasi AKIIO TOKA3H HE TOAI0THCS 10 CIIpa-
BH, — HOMED, J1aTa Ta 3MIiCT MUCAMOBHUX J0Ka3iB, OMUC MoKa3iB; 11) gac
3aKiHYEHHS BUMHEHHS MPOIleCyalbHOI Ail; 12) iHIII BiMOMOCTI, BU3HA-
yeni LIIK.

[IpoTokon moBuHEH OyTH OQOPMIICHHH HE IMi3HIIIe HACTYITHOTO JTHS
MiCJIsI BYMHEHHST OKPEMO] MporecyanbHol il

ITpoToKON MiAMUCYETHCS TOJIOBYIOUMM Ta CEKPETapeM CyIOBOTO 3a-
CiaHHs, TPUEIHYETHCS 0 CIIPABU 1 30€pira€ThCsi B yCTaHOBICHOMY IO~
psaKy pasoM 3 ii marepianamu.

[IuceMoOBi 3ayBaskeHHS 3 MPUBOLY HEMOBHOTH a00 HENPAaBWIIBHOCTI
MPOTOKOJTY BUMHEHHS OKPEMOi MpolecyanbHol Ail MOAalOThCS A0 Cyay
MPOTSATOM IT’SITH IHIB 3 JHA HOTO MiINHCAaHHS Ta PO3MISJAIOTECS CYI0M
B nopsiaky, BctanoBienomy LIIK (ct. 250 LIIK).

19. NMiacTaBu ¥ HacnigKN 3yNMHEHHA
npoBaf)XeHHA y cnpasi

3ynuHenHs NpPOBAOICEHHA Yy CHPAGi — TUMYACOBE MPUIIMHEHHS
3IIMCHEHHS TMPOIeCyalbHUX JiH y COpaBi MO HE3aJCKHUM Bifl Cymy
1 CTOpiH 0OCTaBUHAM, 1110 TIEPEIIKO/HKAIOTH MOJANIBIIIOMY PYXy CIIPaBH.

Jsannnzalisi CJIOBaMH, 3YIIMHCHHA IIPOBAPKCHHA — LI€ TUMYAaCOBE IIpH-
MUHEHHSI 3M1ACHEHHS CYJJOM YyCiX (32 BUHATKOM 3a0€3ME€YeHHS MT030BY
Ta JI0Ka3iB) MpolecyalbHUX M Ha OyIb-SAKid cTamii IUBITEHOTO CYIO-
guHCTBA (KpIiM CTafil BIAKPUTTS MPOBAKEHHS ), BUKJIINKaHEe 00’ €KTHB-
HUMH, TOOTO He 3aJIeKHUMHU BiJ] Cymy 1 0Ci0, sKi OepyTh y4acTh y CIpaBi,
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oOcTaBMHaMH, 3a3HAYEHUMH B 3aKOHI, 110 NEPEIIKOAKAIOThH I0AAJIbLIO-
MY PO3BUTKY HpOLECY 1 BITHOCHO SIKUX HEMOJIMBO BU3HAYUTH, KOJIU
HACTYIUTh 3aKiHYCHHS IXHBOT Iii.

3ynmuHEHHS IPOBA/KEHHS IO CIIPaBi ICTOTHO BiJIPi3HAETHCA Bif Bifl-
KJIaJeHHA po3nsiay crpaBu. CiyxaHHS CIIPaBU BiIKJIANA€ThCS HA Bil-
MOBiTHUM CTPOK JUJIsI 31 HCHEHHS CyIoM a0 ocobamu, siKi OepyTh y4acTh
y cIlpaBi, IEBHUX MpouecyalbHux Aid. [Ipy 3ynuHeHHI npoBaiKeHHs
y chpaBi 3AiHCHEHHS MPOLECYAIBHUX Ml MPUITUHSETHCS 32 BUHATKOM
It 110 3a0€3MEeUYCHHIO JI0Ka3iB a00 T030BY, 1 JIiH, OB’ A3aHUX 13 cCaMUM
3yNMUHEHHSM MPOBaKEHHS a00 Horo nmoHoBieHHSIM. CTPOK 3yITUHEHHS
MPOBAJKEHHsI TIO CIIPaBi HE BKA3YEThCS: BOHO BiIHOBIISETHCS JIMIIE TIPU
HAaCcTaHHI NIEBHUX, MepeI0adeHnX y 3aKOH1 YMOB.

3aKOH BCTaHOBJIIOE MiOCMAU 0006 53K06020 1 (DaKYIbmMAMUGHO-
20 3yITUHEHHS MPOBA/KEHHS Y CIIpaBi. 3yNMWHEHHS MPOBAKEHHS € a0
000B’s13k0BUM, a00 (haKyJIBTaTHBHUM 3JICXKHO BiJl TOTO, SIKUM YHHOM
BITMBAE Ta 200 iHITIA FOPHINTHA OIS Ha TIOAATBIIIA PO3BUTOK IIPOIIECY.

Cyn 30608°a3anuiil 3ynuHumuy pOBADKEHHS y CIIpaBi y pasi:

1) cMepti abo oronomeHHs Qi3UYHOT 0COOM MOMEPIIO0, siKa Oyna
CTOPOHOIO Y CIIPaBi, SKIIO CITiPHI PAaBOBITHOCHUHU JIOITYCKAIOTh IIPaBO-
HAaCTYNHULTBO;

2) nepeOyBaHHs CTOPOHHU 200 TPETHOT 0cOOH, sIKa 3asIBIISIE CAMOCTIMH-
Hi BUMOT'H IIOA0 IPEAMETa CIIopy, y ckiazi 30poitaux Cun Ykpainu abo
IHIINX YTBOPEHUX BIJIOBIHO JIO 3aKOHY BIiHICHKOBUX (DOpMyBaHb, IO
MEPEeBE/ICHI HAa BOEHHUW CTaH 200 3aiydeHi J0 MPOBEICHHS aHTUTEPO-
PUCTUYHOI oTepaii;

3) npu3HaveHHs a00 3aMiHU 3aKOHHOTO MPEACTABHUKA Y BUITAKAX,
nependauenux LI1K;

4) HamaHHS CTOPOHAM Y CIIpaBi MPO PO3ipBaHHS HLTIO0Y CTPOKY AJIS
MPUMUPEHHS,

5) IPUHHATTSI PIIIICHHS PO BPETYIIOBAHHS CITOPY 3a YUACTIO CYII;

6) 00’ €eKTUBHOT HEMOXKIIMBOCTI PO3TIIAMY Ii€i CIIpaBH 10 BHPIIICH-
HS 1HIIOI CHOpaBH, L0 PO3IVISINAETHCS B MOPSOKY KOHCTHTYLIHHOTO
NPOBADKEHHSI, aJAMIHICTPAaTUBHOTO, LUBUIBHOIO, IOCHOAAPCHKOIO YU
KPUMIiHAJIBHOTO CyIOYMHCTBA, — 10 HaOpaHHs 3aKOHHOI CHJIM CYJOBUM
pilICHHAM B 1HILIH CIpaBi; Cya HE MOXKE IOCUIIATHCS HAa 00’ €KTUBHY He-
MOKJIBICTD PO3IIISIAY CIpPaBH y BUIMAAKY, KOJIU 3i10paHi JOKa3H 103BO-
JSIFOTH BCTAHOBHUTHU Ta OWIHWUTH 0OcTaBMHU ((pakTH), sIKi € mpeaMeToM
cynoBoro po3rsay (ct. 251 HIIK).
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19. MigcTasu I HACNIAKW 3YMVHEHHS NPOBAXEHHS Y Cnpas.i

Cyn mooice 3a 3aBOIO YJaCHHUKA CIIPaBH, a TAKOXK 3 BJIACHOI iHiITia-
TUBY 3yRUHUMU TIPOBAJUKEHH y CIIPaBi y BUIIAIKaX:

1) nepeOyBaHHS y4acCHHKA CIIPaBU Ha allbTE€PHATHUBHIN (HEBIHCHKO-
Biif) ciry>k01 HE 3a MiclleM NpPOKWBaHHS ab0 Ha CTPOKOBiH BiHCHKOBIiH
CITyk0i;

2) 3aXBOPIOBaHHS Y4YacCHHKa CIPaBH, MiITBEPAXKECHOTO MEAMYHOIO
JOBiJIKOIO, 10 BHKJIIOYAE MOXIIUBICTD SIBKU JI0 CyAy HPOTSITOM TpHUBa-
JIOTO Yacy;

3) nepeOyBaHHS yYacHUKA CHPABU y JOBIOCTPOKOBOMY CITy>KOOBO-
MY BiJpS/IKCHHI;

4) po3uIyKy BiAIOBi/la4ya B pa3i HEMOXIJIMBOCTI PO3MIISAY CIIPaBU
3a HoTo BiJICYTHOCTI;

5) npu3HAYEHHSI CYIOM EKCIIEPTH3H;

6) HampaBJICHHS CYJOBOTO MOPYYCHHS MO0 30HMpaHHS IOKa3iB
y nopsiaxy, BctaHoBiaeHomy [ITK;

7) HaaXOHKCHHS 3asBH PO BiMBi;

8) 3BepHEHHS i3 CYIOBUM JIOPYYEHHSIM IPO HaJaHHS IPaBOBOi J0-
MIOMOTH, BpY4€HHsI BUKJIUKY A0 CyAdy Yd 1HIIUX JOKYMEHTIB IO iHO3eM-
HOTO cyay 200 iHIIOro KOMIIETEHTHOTO OpraHy iHO3eMHOI Aep KaBH;

9) NpUHAHATTS yXBaJl PO TUMUYACOBE BIUIIyUCHHS JJOKA3IB JIEPKaB-
HUM BUKOHABIIEM AJIS1 TOCIIIKECHHS CYA0M;

10) meperisagy CygoBOrO pillleHHS Yy MOMIOHMX MpPaBOBIIHOCHHAX
(y iHIIi# crpaBi) y KacamiiHOMY HOPSIKY MalaToro, 00’ €AHaHOIO Hasa-
To10, Benukoro [lanaroro Bepxosnoro Cyy.

He Odonyckaempcsa 3yNMHEHHS TIPOBA/KCHHS Y CIIPaBi MPO CTAT-
HEHHS aJlIMEHTIB 3 IMiJICTaBU HASBHOCTI CIIOPY Npo OaTbKiBCTBO (Mare-
PHHCTBO), BU3HAYECHHS MiCIlsl IPOKUBAHHSI JTUTHHH, TIPO y4acTh OTHOTO
3 0arpKiB 200 pOAMYIB Y BUXOBAHHI JUTHHH, CIUIKYBaHHI 3 JUTHHOIO
(ct. 252 LIIK).

IIposaosicenna y cnpagi noHO6MI0EMbCA 33 KIOMOTAHHIM ydac-
HUKIB cTIpaBH a00 3a iHIIIaTUBOIO CYAy HE IT3HIIIE MESCATH AHIB 3 THS
OTPUMAHHS CyIOM IOBiIOMJIEHHS PO yCYHEHHs 00CTaBUH, 1110 BUKJIU-
KaJIM Woro 3ynuHeHHs. [Ipo IMOHOBICHHS NMPOBAIKEHHS y CIpaBi cyq
MIOCTAHOBJISE YXBaly.

3 IHS NOHOBJICHHS IPOBAKEHHS Y CIIpaBi mepedir mpouecyalbHuX
CTPOKIB MPOIOBKYETHCA.

[IpoBamxeHHs y clipaBi IPOAOBKYEThCA 31 CTail, Ha SKii oro Oyno
3ynuHeHo (cT. 254 LIIK).
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20. NiacraBu 1 Hacnigku
3aKpUTTA NPOBaA)XEHHA y cnpasBi

3axkpumms npoeadiicennsn y cnpagi — 11e popMa 3aKiHUCHHS PO3-
IOy cipaBd 0e3 MOCTaHOBHU PILLIEHHS MO CYTi CIIOpPY BHACIIZOK BUSIB-
JIeHHsI 00CTaBUH, 3a SKUX MMOAAJBINUN PO3IIIS] CIIOPY B CYi € HEMOX-
JIUBUM 200 OE31[IJIbHUM.

Cyll CBOEIO YXBAJIOKO 3aKPHBAE TIPOBAKCHHS Y CIIPaBI, SKIIO:

1) cripaBa He miAIATae PO3MISILY B MOPSIIKY HUBLIBHOTO CYAOYHHCTBA;

2) BiACYTHil IpeaMeT CIiopy;

3) HaOpayiv 3aKOHHOI CHJIM PIillICHHsS Cydy a00 yxBaja Cyay Mpo
3aKpUTTS TMPOBAKEHHS y CIIpaBi, yxBajieHI a00 TOCTaHOBIIEH] 3 MPH-
BOJly CIIOpY MK THMH CaMHMH CTOPOHAMH, MPO TOW CaMHid TpenMeT
13 THX caMuX TiAcTaB, ad0 € CyIOBHH Hakas3, o HaOpaB 3aKOHHOIT CHITH
32 THMH CaMHUMH BUMOTaMH;

4) mo3uBay BiIMOBUBCS BiJ] IIO30BY 1 BiZIMOBa MPUITHSTA CY/IOM;

5) CTOpOHM yKJIaJIi MUPOBY YTOy 1 BOHA 3aTBEPIKEHA CYIIOM;

6) CyZ BCTAHOBUTH OOCTAaBHHM, SIKi € TiJICTaBOIO JJISl BiMOBH Y BiJl-
KPUTTI MTPOBajKeHHs y crpasi BignosigHo 1o LITK;

7) HacTana cMepTh (pi3muHOT 0coOH ab0 OroJIONIEHO 11 HOMEPIIOIO Yr
NPUIHUHEHO IOPUIUYHY 0CO0Y, K1 OyJIH ONHIEIO 13 CTOPIH Y CIPaBi, SKIIO
CITipHI MTPABOBITHOCHHU HE JIOMYCKAIOTh MPAaBOHACTYITHUIITBA;

8) micast BiZKPUTTS MPOBAHKEHHsI y CIpaBi MK CTOPOHAMH YKJIa-
JIEHO YroAy Ipo Mepeaady cropy Ha BUPIIIEHHS A0 TPETEHCHKOTO CYIY,
SKIIO TiJIBKK CyJ HE BU3HAE, IO Taka yroja € HEIilCHOI0, BTpaTHia
YHHHICTH 00 HE MOXKE OyTH BUKOHAHa.

ITpo 3aKpUTTS MPOBAIHKEHHS y CIPaBi Cyl MOCTAHOBISE YXBaIy,
a TaKoXK BUPINIyE MATAHHS PO PO3MOILT MiXK CTOPOHAMH CYIOBHX BH-
Tpat, MOBEPHEHHS CYIOBOTO 300pY 3 IEP’KaBHOTO OIOMKETY.

VYxBana cydy NHpO 3aKpUTTS IMPOBAPKEHHS y crpaBi Moxke OyTh
ockapykena (ct. 255 HIIK).

VY pasi 3aKpUTTS TPOBAIDKEHHS Y CIIpaBi MOBTOPHE 3BEPHEHHS
0 CyAy 3 TPUBOMY CIIOPY MK THUMHU CaMHUMH CTOPOHAMH, MPO TOU
caMuil TpeaMeT i 3 TUX caMHX IiJCTaB HE JOIycKaeThes. HasBHiCTh
YXBaJld MPO 3aKPUTTS MPOBAKEHHS y 3B 53Ky 3 MPHUUHSATTAM BiIMO-
BU ITO3UBaya Bijl O30BY He M030aBJIsi€ BIIMOBIIa4a B Iili CIIpaBi mpasa
Ha 3BEPHEHHSI JI0 CyAy 3a BUPILIEHHIM 1IbOT0 criopy (4. 2 cT. 256 LIIK).
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21. NipcTaBu i Hacnigkn 3anvleHHs 3assm 6e3 po3rnsaay

21. NMiacraBu 1 Hacnigku
3a/IMlLIEeHHA 3aaBu 6e3 po3rnagy

3anuwennn 3aaeu 6e3 po3enady — ue hopma 3aKiHUCHHS MPOBa-
JOKEHHSI TIO CTIpaBi 0e3 yXBaJeHHs pillleHHS, 1110 He MEPEIIKOKAE MOXK-
JIMBOCTI MOTBOPHOTO 3BEPHEHHS JI0 CYy 3 TOTOXKHOIO 3a51BOIO.

Cyn TOCTaHOBIISIE yXBaly MpO 3ajHUILCHHS 3asBH 0€3 pO3IVIsLy,
AKIIO:

1) mo30B MoaHO 0CO00K0, KA HE MA€E UBIILHOI POIIECYAIBHOT [i-
€3/1aTHOCTI;

2) mo30BHY 3asBYy Bij iIMEHI 3aiHTEpecoBaHOI 0COOM TOAAaHO OCO-
0010, sIKa HE Ma€ TIOBHOBaXEHb Ha BEJICHHS CIIPaBH;

3) HaJe)KHUM YUHOM TIOBIIOMJICHHI TI03MBad IIOBTOPHO HE 3’ SBUB-
Cs B CY/IOBE 3acilaHHs a00 He TMOBIIOMHUB NP0 NMPUYHUHU HESIBKH, KPIM
BUTAJKY, SKIIO BiJl HBOTO HAAIMIIIIA 3asBa PO PO3IIISI CIPaBHU 3a Horo
BiJICYTHOCTI 1 HOTO He3 SIBIIEHHS He MePeITKOKaE PO3IISALY CIIPABH;

4) y mpoBaKeHHI IIbOTO YH HIIOTO CYAy € CIIpaBa i3 CIOpy Mik
THMHU CAaMHUMH CTOPOHAMH, TIPO TOW CaMHI MPEeAMET 1 3 TUX CaMHX TijI-
CTaB;

5) mo3uBau 0 MOYaTKy po3MIsAY CHpaBH MO CYTi MMOAAB 3asBY MPO
3aJIMILIEHHS TT030BYy 0€3 pO3Iisay;

6) MiX CTOPOHaMH YKJIaJCHO YToxy Ipo Iepenady cropy Ha BHUpi-
LICHHS 10 TPETEHCHKOro Cymy, i BiJ BiIMOBigada HE Mi3HIIIE MOYATKY
PO3IIsILy CIpaBH IO CYTi, aje 10 MOJaHHS HUM TepIuoi 3asBH 100
CYTi CroOpy HaAiWIUTU 3arepeueHHs MPOTH BUPILICHHS CIOPY B CYII,
SKIIO TiJIBKK CyJ] HE BU3HAE, IO Taka yrojia € HEJiHCHOI0, BTpaTHIa
YHHHICTH 00 HE MOYKe OyTH BHKOHAHa;

7) mie3matHa ocoba, B IHTEpecax sKOI y BCTAHOBJICHHX 3aKOHOM
BHITAJIKaX BIJKPUTO MPOBADKCHHS y CIIpaBi 3a 3asBOIO iHIOI 0coOw,
HE TATPUMY€E 3asBIICHUX BUMOT 1 BiJl HEl HaAiMIIIIa BiOIOBIAHA 3a5Ba;

8) TIpoBa/KEHHSI Y CIpaBi BIIKPUTO 3a 3asBOIO, MOJAHOIO Oe3 J0-
Jiep>KaHHS BUMOT, BUKiIaneHux y crartax 175 1 177 HIIK («Ilo3oBHa
3asiBa», «JlOKyMeHTH, 10 JJOAAFOTHCS JIO0 TIO30BHOI 3asBW»), Ta HE OYyII0
CIUIAYEHO CyI0BHH 30ip 1 M031Ba4 HE YCYHYB LIMX HEJOMIKIB Y BCTAHOB-
JICHUH CYIOM CTpPOK;

9) no3uBau 6e3 NOBAYKHUX MPUYUH HE MOJaB BUTPeOyBaHi Cy10M J0-
Ka3u, HeOoOXi/IHi AJIsl BUPILICHHS CIIOPY;
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10) mo3uBa4 y BU3HAYCHUH CYJIOM CTPOK HE BHIC KOIITH TSI 3a0€3-
TIeYeHHS CYIOBUX BUTpAT BiAIOBiNaua i BiATOBiZaY MoJaB 3asBy PO
3aJIMILIEHHS 1030BYy 0€3 po3risiay;

11) miciast BIOAKPUTTS NPOBAIKEHHS CyAOM BCTAHOBJICHO, IO MO3H-
BayeM I1OJIaHO 0 LFOI'O CaMOro CyAy iHIIMI M030B (TM030BH) A0 LHOTO
caMoro BiJnoBijada (BiIMOBiIa4iB) 3 THM CaMUM TPEAMETOM Ta 3 OJi-
HaKOBHUX MIJCTaB 1 MIOAO TAKOTO MO30BY (IIO30BiB) HA 4ac BUPIIICHHS
MUTaHHS MPO BiAKPUTTS MPOBAKEHHS Y CHpaBi, IO PO3IISANAETHCS,
HE MOCTaHOBJICHA YXBaJia PO BiIKPUTTS a00 BiIMOBY y BIIKPUTTI MPO-
Ba/KCHHS y CIIPaBi, MOBEPHEHHS TO30BHOI 3asiBH 200 3aIMIICHHS 1030~
By 0€3 po3risiny;

12) Mixk CTOpOHaMH YKJIaJIeHO Yrofy Ipo Tepeady cropy Ha BUpi-
HIEHHS CY/ly 1HINOI JIep»aBH, SKIIO MPAaBO YKJIACTH TaKy yroay mepen-
OageHe 3akOHOM ab0 MDKHAPOTHUM JOTOBOPOM YKpaiHH, 32 BUHSATKOM
BUIAJIKIB, AKIIO CyA BHU3HAE, IO TaKa yroa CyIepeuuTb 3aKOHy abo
MDKHapOIHOMY JOTOBOPY YKpaiHW, € HEMiHCHOIO, BTpATHIIa YNHHICTh
abo He Moke OyTH BUKOHAHA.

Ocoba, 1mo30B sKOi 3ainuIIeHO 0e3 po3MIsiAy, MICHs YCYHEHHS
YMOB, 110 OyJIM MiACTaBOIO JUIA 3aJIMIIEHHS 3asBH 0€3 po3msmy, Mae
NPaBO 3BEPHYTHCS /10 CyAy ITOBTOPHO.

B yxBasi npo 3ajuiIeHHs] M030By 0e3 po3MIsAy MOXYTh OyTH BH-
pillieH] MUTaHHS MPO PO3IOIN MiXK CTOPOHAMH CYIOBHX BUTPAT, IPO
MOBEPHEHHSI Cy0BOTO 300Dy 3 JepxkaBHOro OromkeTy (ct. 257 LIIK).

22. MOHATTA U BUAUN CYAOBUX pilleHb

Cyooee piuienns — 1ie TOCTAHOBA CYIy, SIKOIO BUPILIYETHCS MaTepi-
aJHHO-TIPABOBA BUMOTA IMO3MBaya A0 BiJNOBiada, CIip CTOPIiH MO CYTI,
AKa € AKTOM 3aXHCTy IOPYIIEHUX a00 OCIIOPIOBAHUX IIPAB Ta OXOPOHIO-
BaHHUX 3aKOHOM IHTEPECiB CTOPIH ITUBUTLHOTO TIPOIIECY.

CyTHICTh CYIOBOTO pilllEeHHS TPOSBISETHCS Yy BIUIMBI Ha Marepi-
aJbHI MPaBOBIMHOCHHH 1 BHPAXAETHCS B TOMY, IO DIllIEHHS BIAIHO
MiATBEPAKY€E B3a€MOBITHOIIIEHHS CY0’ €KTiB MaTepialbHOTO IpaBa (Ha-
SBHICTBb 200 BiJICYTHICTh MPaBOBIAHOCHH, iX TEpeTBOpeHHs) abo iHIIi
npaBoBi 0OCTaBMHM B HEMO30BHHUX CIpPaBaX, YCyBa€ iXHIO CIIPHICTB,
CTBOPIOE TIPAaBOBY MOXKJIMBICTH Oe3MepeKoaHol peanizamii npasa abo
OXOPOHIOBAHOTO 3aKOHOM iHTEpECY 1 TUM CaMHM 3IMCHIOE M 3aXHCT.
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22. MNoHATTA 11 BUAM CYO0BMX PilleHb

Pimenns cyny € 000B’SI3KOBUM IJI BCIX 1 MiJIATAa€ HEYXMIIBHOMY J0-
TPUMaHHIO 1 BUKOHAHHIO.

T'onoBHa 03HaKa PILIEHHS Cyly — BUPIIIEHHS HUM CIIPaBH IO CYTi.
[ToHATTA pilIeHHs Cyoy PO3KPUBAETHCS B Psilli HOTO icMoOmHuUX 03HaK,
B3STUX Y CYKYIHOCTI:

—  pilIeHHs — aKT OpraHy CyJI0BOI BJaJy;

—  1e MpaB03acTOCOBYMM aKT, IO MICTUTh Y cO0i OJHOYAcHO Ha-
Ka3 i maTBepmkeHHs. Haka3 y pimeHHi cyay sBisie co00ro MposiB BIaI-
HOTO XapakTepy pillleHHs CyAy, MATBEpIKEHHS B PillIeHH] BiqoOpaxae
YCYHEHHS CYJIOM CIIOpYy TPO MpPaBO i KOHCTATAIllF0 HAsSBHOCTI MaTepi-
aNBHO-TIPaBOBHX BIHOCHH, Cy0 €KTHBHHUX IpaB 1 000B’s3kiB. PimieH-
HSl CyAy SIK TIPAaBO3aCTOCOBYMH aKT BUCTYIIAE SIK aKT 1HAWBIAYyaJbHOTO
MiJHOPMATHBHOTO PETYIIIOBaHHA. Y IbOMY 3MICTi PIIIIEHHS CYyAY, TaKOXK
SIK 1 Oy/Ib-SIKMH 1HIIHIH TPaBO3aCTOCOBYHI aKT, BUCTYIIAE K IOPUIUIHAN
(hakT MaTepiaJbHOTO 1 TPOIECYaTLHOTO IpaBa, BXOIMIH EJICMEHTOM
Y YHCEITbHI (PaKTHIHI CKIIAIN;

—  piLIEHHS CyAy € IPOLECyaTbHUM aKTOM — JOKYMEHTOM, OCKiJIb-
K{ HOCTAaHOBIIOETHCS B NEBHIH (hOopMi Ta y IEBHOMY 3aKOHOM IOPSAAKY,
MMOBMHHO MAaTH 3a3HaueHi B 3aKOHI 3MICT 1 pEKBI3UTH.

3nauennn cy0068020 pinienns nonsTac y HacTynHomy: 1) pileHHs
MPUIUHSE CIIp PO MPaBo Yepe3 HOro BUPIIICHHS 10 CYTi Ta 3aBEpIIye
CYIIOYMHCTBO y CIIPaBi; 2) BiHOBIIOE 3aKOHHICTH, MOPYLIEHY ONHIEO
31 CTOpIH, YIOPSAAKOBYE i BHOCHTh CTAOUTBHICTh Y BITHOCHUHU ITMBiJIb-
HOro 000poTy; 3) 3nilicHIoe MpodidakTU4HI (YHKIII MPaBOCYLas, Mae
MPEeBEHTHUBHE 3HAUEHHS, 3ar00iralouy MOKIMBOCTI BAHUKHEHHS aHaJI0-
FIYHUX CIOPIB HAAAI.

DynKyii cy006020 piutenna — 11e KOMIUIEKC B3a€EMOTIOB’ I3aHUX Op-
raHi3amifHO-TIPaBOBUX HACIIJKIB, sIKi 00YMOBIIOIOTH JOCSTHECHHS 3a-
KpITUIEHOT B PIIIEHHI Cyly MaTepialbHOI METH.

PospizusioTs HaCTyIHI (DYHKITIT CYTOBOTO PIllICHHS:

OXOpOHHA (YHKYIsL PIMICHHS PEali3y€eThCs, SIK MPABMIO, Y THX
BUIAJKaX, KOJIM HEOOXIAHO MPUMYCOBO BHKOHATH BCTaHOBJIEHHH Cy-
JIoM 000B’s130K a00 YCYHYTH MEPEIIKOAH 10 3MIHCHEHHS TiATBEpKe-
HUX CYIOM TpaB, iHTEPECIB Cy0’ €KTiB, TOOTO pealbHO BTUTUTH IPABOBi
NPUIHICH, L0 MICTATHCS Y CYAOBOMY pillleHHI, Y (aKTH4YHY MOBEAIHKY
YYaCHHKIB ITPaBOBHUX BiIHOCHH, L0 PETyIIOIOTHCS;

—  QyHxyin iHOUGIOYaANbHOLO pecyn08anHs TIOBENIHKH MOJsrae
B TOMY, 110 BOHA 3/1iHCHIOETHCSI HA OCHOBI HOpM 00’€KTHBHOTO IPaBa,
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JTIOJTAaTKOBO BITOPSIKOBYE CYCIUTHHI BITHOCHHH B MeXax 1 opmax, me-
pendadeHnX HOPMaMH TIpaBa, i 33 CBOIM XapaKTepoM He MOXe iM cyrie-
peunTy;

—  npegenmuéna QyHKyis CUPSIMOBaHA Ha IONEPEHKECHHS HOpY-
LIEHb NpaB, CBOOO/, 3aKOHHUX 1HTEPECiB Cy0’€KTiB MPaBOBIAHOCHH;

—  BUX0B6HA YHKYIs CyNOBOTO PIlICHHS B OCTAaTOYHOMY HiJICYMKY
3aMHUKa€ThCS HA MpoOiemi Horo cymiiHHOro 37iicHenHsa. Came mocu-
JICHHS1 BUXOBHOTO BILJIMBY CYIOBOTO PIllIEHHS € HEOOXiTHOIO TIepeIyMo-
BOIO ITJIBUIIICHHS TAaKOTO MOKA3HUKA SIK JIOOPOBUIbHE 3MIHCHEHHS BCIX
BUJIIB PIllICHb.

TakuM YMHOM, CyIOBE PILLICHHS € MPOIecyalbHUM 3aCO00M BHpa-
*eHHs QyHKIIH [HMBIIBHOTO CYJJOYMHCTBA, BCTAHOBJICHUX B CTaJii Cy-
JIOBOTO PO3TIISIY.

Binmosinuo 1o ct. 258 LIIK cymoBi pilieHHs] BUKJIaIal0ThCS y Ta-
KuX ¢hopmax: 1) yxsana; 2) pillieHHS; 3) MOCTaHOBA; 4) CyIOBHI HaKa3.

[IpouemypHi TUTaHHS, OB’ S3aHi 3 PyXOM CIIpaBH B CYII IepIIoi
IHCTaHIIi1, KJIONOTaHHS Ta 3asiBU 0Ci0, AKi OepyTh y4acTh y CIIpaBi, mH-
TaHHS NP0 BIAKJIAAECHHS PO3IIAY CIPaBH, OTOJNOIICHHS MEPEPBHU, 3y-
MUHEHHS a00 3aKpUTTS MPOBAIKECHHS Y CIIPaBi, 3aJUILCHHS 3asBH 0€3
PO3IVIsALY, a TAKOXK B IHIIMX BUMAAKax, nependaueHux uuM Kogexcom,
BUPILIYIOTHCS CYJIOM IUIIXOM NOCTAHOBJICHHS VX8aJ.

Posmsig cripaBu 1O CyTi CyOM MEPIIOi iHCTaHLIT 3aKiHIYETbCS yX-
BAJICHHSM pilenHs cyoy.

[epernsin cynoBuX pillleHb B ameisLliiHOMY Ta KacalifHOMY Io-
PAIKY 3aKiHUY€ThCS NPUHHSTTAM HOCMAHOBU.

VY Bunazkax, nependadenux LIIK, cymoBuii po3misi 3akiHIy€eTbCS
MOCTaHOBJICHHSM YXBAJIM YW BHJIQYEIO CYIOBOTO HaKas3y.

Buou cyooeozo piwienna MoXyTb OyTH BH3HAUCHI 32 HACTYITHUMH
KpUTEPIisIMHU:

1) 3a 6udom nposadsicenns y Cyai IEPIIOl IHCTAHIIIT PITICHHS TOTi-
JSIIOTHCS Ha: a) pillleHHs, IPUHHATE B IOPSIKY [1030BHOIO IIPOBAIKEH-
Hs1; 0) pillieHHs, TPUUHATE B MOPSIIKY OKPEMOTO MPOBAKEHHS, B) pi-
LICHHS, IPUAHATE B HAKA3HOMY [IPOBADKEHHI (CyJOBUI HaKa3);

2) pilieHHs, 0 YXBaJSIOTHCS B TOPAIKY ITO30BHOTO NMPOBAIKEHS,
y CBOIO 4epry, MOXXyTb OyTH MOJ1JICH] Ha BUAH 3a TI€I0 CAMOIO O3HAKOIO,
3a SIKOIO PI3HATHCS MO30BH, AKi KIACH(DIKYIOTBCS 3@ npoyecyanbHow
Memoro (3a XapaKTepoM MPaBOBOI JIii Cy0BOTO pinieHHs). BinmnosinHo
JI0 LIOTO PO3IIOJITY CyZ TIOCTAHOBIISE: @) PILIEHHSI PO MPHUCYIKECHHS;
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0) pimeHHS PO BU3HAHHS; B) PIIICHHS PO NMEPETBOPEHHS MPABOBIA-
HOCHH;

3) 3anesicHo 6i0 8udy iHcmaHyii cyO0y BUNISIOTHCS: a) PILICHHS CYLy
niepinoi iHCTaHIii; 0) pillleHHs anemNsIiifHOI iHCTaHIIT; B) pilleHHS Ka-
calliHOI 1HCTaHLIIT;

4) 3a cy6’exmom TOCTaHOBJICHHS DILICHHS CYyAy HiIpO3AUISIOTHCS
Ha: a) pillICHHS 0JJHOOCO0OBOTO Cy/Jli; 0) pIllICHHS KOJETialIbHOTO CYY;

5) 3a 3micmom pillIeHHS Cyly MOXXYTb OyTH OCTaTOYHHMHU 1 J0Jart-
KOBHMH.

23. Bumorm, AsKuM noBMHHO BianosiaaTu
cyaoBe pilueHHA

Jo cynoBoro piieHHs npea’sBISIOTHCS NEBHI BUMOTH, HEAOTPH-
MaHHS SIKUX TATHE HOTO CKacyBaHHS a00 3MiHY BHILECTOSIIUM CYIOM,
a00 X MPU3BOIUTH A0 HEOOXiIHOCTI BHECEHHS BiAMOBIAHUX YTOYHEHb
1 IOTIOBHEHD CYJIOM, SIKHH HOTO yXBaJIUB.

CynoBe pillieHHS MOBUHHO IPYHTYBAaTHCS Ha 3aCaaX BEPXOBEHCTBA
npaea, OyTy 3aKOHHUM 1 00TpyHTOBaHUM (4. 1 cT. 263 IIIK).

3axonnicmp cynoBoro pillieHHS CKIIAIA€ThCS Y CTPOTiH 1 HEYXUITbHIH
BIZIMOBIJTHOCTI 3aCTOCYBAaHHIO B CIIPaBi HOPM MarepiajbHOTO IpaBa, sKi
MiAJISTal0Th 3aCTOCYBAHHIO IO CIPaBi, IPU TOYHOMY JAOTPUMaHHI HOPM
MIPOIIECYaIbHOTO MpaBa BiMOBIAHO M0 iX 3MICTy 1 METH. [HaKIe Kaxy-
YW, 3aKOHHICTH PIIICHHS Tependadac HassBHICTh TOCHIIAHHS B HOTO TEKCTI
Ha HOPMY MaTepiaJibHOTO MpaBa, 3aCTOCOBAHY CyAOM JJIsl BUPILLIEHHS CIIO-
Py IO CYTi, IOCWJIAaHHS HAa HOPMY IPOLIECYaIbHOTO TIPaBa, 110 3a0e3reuye
TIOPSIOK TOCTAHOBH 1 BHKOHAHHS PIillIEHHs], 8 TAKOXK IIOBHA BiIMOBITHICTH
3MICTY (TEKCTY) pillieHHS BUMOTaM IPOIECYALHOTO 3aKOHOIABCTBA.

YMOBaMH 3aKOHHOCTI CYIOBOTO PilIEHHSI 3 TOYKH 30pYy 3aCTOCY-
BaHHS MaTepiajJbHOTO 3aKOHY €: a) MPaBUJIbHE BU3HAYCHHS MPAaBOBHX
HOPM, IIO PEryJIoloTh CIipHI MPaBOBIIHOCHHM; 0) BipHE TIyMadeHHs
MPaBOBHUX HOPM, 3’SCyBaHHS ICTHHOTO 3MiCTy MPAaBOBUX HOPM, SIKi MiJ-
JSTaIOTh 3aCTOCYBAaHHIO, 3 METOI0 BU3HAYEHHs (AaKTiB, IO TATHYTH BH-
HUKHEHHS1, 3MiHY Ta IPUIMHEHHS TPaBOBHUX BiTHOCHH, i BACHOBKIB, 1110
BUILIMBAIOTH 13 (haKTiB MOPYIICHHS TPABOBHUX BiIHOCHH.

CyzoBe pillicHHS Ma€ BiJIOBIIaTH 3aBJaHHIO I[UBLIBHOTO CYJIOYHH-
cTBa, Bu3HaueHomy LIIIK.
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[Ipu BuOOpI 1 3acTOCyBaHHI HOPMH TIpaBa JO CIIPHUX MIPABOBIAHO-
CHH Cy/l BpPaxOBY€ BHCHOBKH IIOIO 3aCTOCYBaHHS BiJITOBITHUX HOPM
MpaBa, BUKJIa/eHi B moctaHoBax BepxosHoro Cyay (4. 4 ct. 263 LIIK).

Obrpynmosanicms CyloBOTO DIllIEHHs] 03HAYAE, IO CyH MOBHICTIO
3’sicyBaB 0OCTaBMHH, LII0 MAIOTh 3HAYEHHS IJIsl CIIpaBH, OOIpyHTyBaja
BCTaHOBJICHI OOCTaBMHM JOKa3aMM 1 BUKJIaja Yy pillleHHI CBOi BHUCHO-
BKH BiJITIOBIIHO /10 OOCTaBUH cIipaBy. PillICcHHS NOBHHHO MIiCTUTH JI0-
KJIQJIHUW aHai3 oOCTaBUH 1 JIOKa3iB, 3a JIOTIOMOTOIO SIKUX CYyJ 3’sICYyBaB
00’€KTUBHO iCHYIOY1 BiTHOCHHHU.

OOrpyHTOBaHICTh PIICHHS BU3HAYAIOTh MpU YMOGU: a) Y PIllICHHI
MOBHHHI OyTH BiIOWTI CY/PKEHHS 3 TUTAHHSI TIPO 3[1HCHEHHSI 1 3MICT BCiX
IOPUANYHUX (DaKTiB, IO MiAJIATal0Th BCTAHOBJICHHIO Y JaHIW CIpaBi,
1 mpo icHytoui (abo BiACYTHi) MiXK CTOPOHAMH T€BHI MPaBOBiIHOCHHH;
0) mi cympkeHHS MOBHHHI OyTH AiMCHHMH, TOOTO BIpHO BiIOMBATH 3a-
3Ha4YeHi ()aKTH Ta MPABOBITHOCWHH, K BOHU BiIOYBAJINCS 1 CKIIAINACS
B IIHCHOCTI; B) MIHCHICTh BCTAHOBJIICHUX CYIOM (DakTiB MOBHHHA OyTH
3acBilueHa HAsIBHUMH B CIIPaBi 1 JOCTIDKEHUMH CyIOM, TOOTO TIepeBi-
PEHUMH Ta MEPEKOHIMBO OIlIHEHUMH HUM, JIOKa3aMH.

luBinpHE mporiecyaabHe 3aKOHOAABCTBO 1 CY/IOBA MPAKTHKA TIO IIH-
BUIBHUX CHpaBaM BHPOOWIN MpaBWia, MO 3a0e3Me4yloTh 3aKOHHICTh
1 oOrpyHTOBaHICTh aKTiB MpaBOCYLAs: 1) Cyad 3aCHOBYE CBOE PillICHHS
TIJIBKM HA TUX 00CTaBHWHAX, SIKI MAlOTh 3HAYCHHS JUIs CIIPaBH, sIKi Oyin
BCTAaHOBJICHI Y BiIKPUTOMY CY/IOBOMY 3aCillaHHI; 2) JOKa3H OLiHIOIOTHCS
B 1X CYKYyIHOCTI, i MOXXYTh OyTH MOKJIa/IeHI B OCHOBY CYJOBOTO pillIeH-
HSI TUTBKH Ti, 0 OYJIK TOCTIKEH] B CYJJOBOMY 3aciJlaHHi; 3) 3aCTOCOBY-
€ThCS 3aKOH MarepiajbHUi ab0 MPOIeCyaIbHUM, IKUH MPSIMO PEryJIoe
CHIpHI TPaBOBIIHOCHHU; 4) aHAJIOTis 3aKOHY 1 IpaBa, a TaKOK 3BHYAIB
JIIJIOBOTO 00OPOTY 3aCTOCOBYETHCS IMPH BIICYTHOCTI 3aKOHY MPSMOI il
abo TpY BKa3iBIN B 3aKOHI TIPO 3aCTOCYBAHHSI 3BHYAIB J1JIOBOTO 000pO-
Ty, IO € B IIbOMY ITOPSIIKY HOPMOTO BHPITIICHHSI CIIIPHAX TTPABOBITHOCHH.

AHaii3 3aKOHOJABCTBA 1 CYIOBOi NPAKTHKH IO3BOJIIE BUIUTATH
1 iHIII BEUMOTH, SKi TIpeJ sIBISIOTHCS O pillleHHs cyxy. BoHo moBwH-
HO BiJIIIOB1IaTH BUMOTaM ITOBHOTH, BU3HAYEHOCTi, 0€3yMOBHOCTI Ta J10-
TPUMaHHS HAJIEXKHOI (hopMu.

Bumora noenomu o3nauae, 10 Cyz CBOIM PIlLICHHSM IIOBUHEH J1aTH
BceOiyHy 1 MOBHY BiOBiAb Ha BCi BUMOTH Ta 3allepeuyeHHs CTOPIiH,
AKl po3MIAJaNuCs CyloM. Y pillleHHI MOBMHHO OyTH c(OpMynboBa-
HO, 10 TOCTaHOBUB CyJI 1O KOXKHill 030BHIH BUMO3i. Hempuiryctumo,
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30KpeMa, YXBAJICHHS TaK 3BaHUX «IIPOMDKHHX PIIIEHBY», TOOTO TaKUX
pillleHb, B SKUX CITip BHUPINIYBaBCsA O JUIE B NMPUHIUII, 0e3 BKa3iBKU
KOHKPETHOTO pO3Mipy MPUCYKYBaHOI CyMU a00 KIJTBKOCTI Ta Mepertiky
MpPEeaMETIB, IO MiANsATaTh nepenadi. He BinmoBigae BUMO3i MOBHOTH
piIICHHS 1 Y TOMY BHIIAJIKY, SIKIIO Cy HE CTSTHYB 3a BIACHOIO iHiLiaTH-
BOIO 13 3BEpHEHHSIM Ha KOPHCTH CTOPiH a00 B AOXiJ Aep>KaBU HEYCTOWKY
(tpad, neHro) 3 miANPUEMCTBA, IO MOPYLIUIIO CBOT 30008’ I3aHHS, He-
3aJIe’KHO BiJl TOro, Oynu abo He Oynu npea’ siBIeH1 BUMOTH PO CTATHEH-
HSl 3a3HaYE€HUX CAHKII CAaMHUM ITO3UBAYEM.

BifmoBiiHO /10 BUMOTH @U3HAYEHOCHMI PIIICHHIM Cyl1y HE MOXE
OyTH BCTAHOBJICHO aJIbTEPHATUBHE MPABO CTOPOHH ab0 albTepHATHBHE
MpaBo BUOOPY MOPS/IKY BUKOHAHHSI CYIOBOTO PIllICHHSI.

PinteHHss MOBWHHO MIiATBEPKYBATH OJHE KOHKPETHE CYO’ EKTHBHE
MpaBo a00 IOPUINYHUN OOOB’SA30K 1 BHUKIIOYATH MOXIJIHMBICTH BHOODPY
crrocoOy 1 mopsinKy BUKOHaHHSA. OmHAK 3aKOH JOIYCKAa€ MOMKIHBICTH
MTOCTAHOBJICHHSI CYIOM TaK 3BaHHMX (aKyJIbTaTHUBHHX pilleHb. Y da-
KyJIbTaTUBHOMY PIIIeHHI CyJ TIOPSA 3 OCHOBHHUM CITOCOOOM BHKOHAH-
HSl OTHOYACHO Tiependadae i TOJaTKOBUH (ITiCTPax0OBUMii) BapiaHT, IO
CHpalboOBYE B TOMY BUITJKY, KOJIM BUKOHAHHSI OCHOBHUM CIIOCOOOM He-
MOXJINBO. Tak, NPUCYHKYIOYM MaifHO B HAaTYpi, CyJ MOXe BKa3aTH Horo
BapTIiCTh, BOHA CTATYETHCS 3 BiAMOBiIaua, SKIIO0 HA MOMEHT BUKOHAHHS
NPUCYHKEHOTO MaiiHa He BUSBUTHCS B HAsIBHOCTI.

BuMora Bu3Ha4YeHOCTI Tpen’ IBISETHCS A0 BCiX BHIIB CYJOBUX Pi-
IICHb HE3aJISKHO BiJI KaTeropiii crpas.

[MopyuieHHsI BUMOTH BU3HAUEHOCTI 3aBXK/A1 BeJle 10 CKACyBaHHS Pi-
HIEHHS Cy[y MOBHICTIO a00 B yacTwHi. CaMUM CYIOM, SIKUA YXBaJIiB
Take pillleHHs, MoXe OyTH YCYHEHHI JIUIIE OJJH HEOJIK — HEBKa3iBKa
(haxyIbTaTUBHOTO CIIOCO0Y BUKOHAHHSI.

CynoBe pileHHs: TOBUHHE OyTH He3ymoenum. BUKOHAHHS pillleHHS
HEe MOoKe OyTH ITOCTaBJICHE B 3aJIC)KHOCTI BiJ] HACTAaHHS a00 HEHACTaHHS
SIKUX OW TO HE OyJI0 YMOB.

Jiro maHoro nmpaBmiTIa MOKHA TIOSICHUTH THM, IITO 3aJICKHICTh peatiza-
1i1 CyZI0BOTO pillleHHS BiJ HACTaHHs (HEHACTAHHS ) IEBHUX YMOB MOTJIa O
BUKJIMIKATH CITip MK CTOPOHAMH IIO/I0 WX YMOB Y CTafii BUKOHAHHS Pi-
LICHHS, 110 HETAaTUBHO MO3HAYMIIOCA O Ha caMiil MO>KIIMBOCTI BUKOHAHHSI.

YMOBHi pillleHHS He MOXYTb OyTH IOMYIIEHI i Yy CHJIy TOTO, LIO0
BOHU HE YCYBAIOTh JI0 KiHI[ CIIOp MK CTOPOHAaMH, XOua IIe € OJHUM
3 HABaXXJTUBIIINX 3aBAaHb CYAOBOTO PO3TIISY.
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He Oyme yMOBHUM pillICHHS, Y IKOMY 3a3HAYCHHH CTPOK, ITICIIS 3aKiH-
YEHHS SIKOTO CY/IOBE PIllIEHHs IMiUIArae BUKOHAHHIO, TOMY IO 1€ He PO-
OWTH pillIeHHS HEBU3HAYCHNM, a JIUIIE YTOUYHIOE Yac HOTO BUKOHAHHSI.

Pimenns cymy MOBUHHO BiATIOBiTaTH BCTAHOBJICHIN 3aKOHOM ¢hop-
mi. Tak, cynu yXBaloIOTh PILLIeHHs, HOCTAaHOBY iMEHEeM YKpaiHu Heraii-
HO TICNIA 3aKiHUEHHS CYI0BOTO po3Miisiay. PilieHHs Ta mocTaHOBU MpU-
HWMAaIOThCsI, CKIIAJA0ThCA 1 IMiIMUCYIOTHCS B HAPAIUii KIMHATI CKIIAJI0M
CyIy, SIKHI PO3IVISIHYB CIIPaBYy.

Yei cynoBi pillleHHs! BUKJIAIAIOTHCS TUCBMOBO ) HANEPOGill ma enex-
mpounii gopmax. CyoBi pillICHHS] BUKJIAIAIOTHCS B €ICKTPOHHIN (opmi
3 BUKOPHCTaHHSIM €JHMHOI CyNoBOi iH(OpMaIiiHO-TeIeKOMyHIKaIiiHOT
CHCTEMH IIUISIXOM 3aIllOBHEHHS BIIMOBITHUX (OpPM IMpoliecyatbHuX JTOKY-
MeHTIB, iepeadaueHux [onoxkeHHsM po €1UHY CyI0BY iH(bOpMaIIiiHO-Te-
JIEKOMYHIKAIIHY CHCTEMY, 1 MiAMUCYIOThCS eTIEKTPOHHUM I(POBUM MTif-
TTICOM CYIi (B pa3i KOJIETiaTbHOTO PO3MIITY — €JICKTPOHHIMHA TAGDPOBIMH
T AACaMH BCIX CYIIIB, SIKi BXOISATE 0 CKIIaay kojerii) (ct. 259 LTIK).

OTtxe, mpornecyansHy (HopMy SK BUMOTY 0 PIlIEHHS CYILy MOX-
Ha po3yMmiTH y JBOX acmnekrax. [lo-mepine, morpumaHHS HpoIecyatb-
HOT ()OpMHU 3 MOTIIAY TOTPUMAHHS TOPSIIKY MOCTAHOBJICHHS PillICHHS.
[To-ppyre, noTpuMaHHs MpoLecyalbHOi (OPMU 3 TOUYKH 30py BHMOT
JI0 pilIeHHs CyIy SIK JOKYMEHTY. TeKCT pillleHHS! IOBHHEH MaTH IEBHi
PEKBI3UTH i CKJIaJIOBI YACTHHHU BiJIIOBIIHO O BUMOT 3aKOHY.

SIK MMCHMOBHH TOKYMEHT, CyAOBE pillleHHS MOBUHHO OyTH ACHUM
3a BUKJIAJCHHSM 1 MOYHUM 32 3MICTOM.

ScHiCTB CYIOBOTO pillIeHHSI 03HAYaE YiTKe, BU3HAYCHE 1 3p03yMiJie BUKJIa-
JIeHHs pimeHHs. ToYHICTh 03HaUa€e Oe3MOMMUIIKOBE BUKIIAJICHHS HOTO 3MICTY.

VY CcynoBii NMpakTUIIi 1HKOJIU BUKOPUCTOBYETHCS TEPMIH uimkichb
BHKJIAJIaHHS CyJIOBOTO PIiIllleHHs, SKUH Tependadae, 30Kpema, Io: Tep-
MiHH, BXHUTI Y CYJOBOMY DIiIlIEHHI, BiJIMOBINAIOTh TOMY 3MICTY, SIKHI
BOHHU MalOTh 3a 3aKOHOJIABCTBOM YKpaiHHW; TaKi TEPMiHM YiTKO CITiBBia-
HOCSITHCS 3 TIOHATTSAMH, SIKi BOHH ITO3HAYAIOTh; TEKCT MPaBOBOI HOPMH,
3aCTOCOBAHOI CYJIOM, BiITBOPIOETHCS Oe3 mepedpa3oByBaHHS 1 TPH I[bO-
My 3pO3yMLiIIO, Jie HABOAUTHCS MMPABOBA HOPMA, a Jie Cy/ Aa€ CBOE TIIyMa-
4yeHHs ii 3micty. CynoBe pillleHHsI He TOBUHHO MiCTHTH TOJIOXEHb, K1 O
cymnepedmin abo BUKITIOYAIH OJJHE OZHOTO, YCKJIAAHIOBATIH Y1 YHEMOX-
JIMBITIOBAJIN OTO BUKOHAHHS .

' 1. 6 Tlocranosu [lneaymy BACY «IIpo cymoBe pimieHHs B aAMiHICTpaTHBHii cripaBi» Ne 7

Bix 20.05.2013.
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Pa3oM 3 THM pilieHHS He TOBMHHO MICTHTH 3alBOi JeTaizaiii, sKa
HE Ma€ MPaBOBOTO 3HAYEHHS B JAaHIM CIpaBi, a TaKOX HE3PO3YMLIAX
CJIOBOCIIOJIY4€Hb, 3aHAATO JOBTUX PEUeHb, Yepe3 sIKi BUKIaJeHHs (pak-
TUYHUX OOCTAaBHH BAXKKO CIIPUHMAETHCSL.

Pimenns cyny moBUHHO OyTH C60€YACHUM, OCKUIBKHA CBOEYACHUM
MOBHHEH OyTH 3aXMCT MOPYLIEHHX a00 OCIOPIOBAaHHUX CyO’€KTUBHHX
npaB 1 3aKOHHUX 1HTEpeciB TPOMaAsH Ta opraHizaniil. He BumankoBo
B HOpMax LUBUIBHOTO MPOIECYaJbHOTO TpaBa BCTAHOBIIOIOTHCS Ipa-
HUYHI CTPOKH BHpillleHHA clipaB. Bumora cBoeyacHOCTI CymoBOro pi-
HIEHHS B3a€MOIOB’s13aHa 3 BUMOTOI0 HOTO 3aKOHHOCTI, 1 IPOSIBISIETHCS
TakMii B3a€EMO3B’A30K Yy JIBOX acmekTax. Ilo-mepiie, CTpoku po3misay
CIpaB BCTAHOBJICHI MPOIIeCyaTbHUM 3aKOHOM, 1 IIOPYIICHHS CTPOKIB 03-
HaJae i MOPYIIeHHS TPaBOBUX NMpHUNHCiB. OTXe, BipHE MO CYTi PillIEHHS
Cyny, aJie yXBaJIeHe 3 TOPYIIEHHSIM MPOIeCyabHUX CTPOKIB, HE BiIO-
Bijlae BUMoraM 3aKoHHOCTI. [lo-pyre, iCTOTHE MOPYIIIEHHS BUMOT HOPM
IpaBa MMpH PO3IVIAAI Ta BUPIMICHHI CIIPaBH TATHE CKACYBaHHS PIlICHHS
CYZIOM ameJsIiifHoT iHCTaHIIii, a HePiKo i CyIOM KacamiiHOoi iHCTaHIIi.
HagiTh y THX BiTHOCHO PiJIKHUX BHTIAKaX, KOJH BUIIECTOSIIUHN CY/I ITic-
JIs1 CKaCyBaHHS PILLICHHS caM BUPILIy€E CIIpaBy O CYTi, peajJbHUH 3aXUCT
MOPYILICHOTO NPaBa 3HAYHO BiJICYBAETHCS B Yaci.

24. 3MicCT cyAOBOro pilleHHs
SIK NpouyecyasibHOro OKyMeHTa

PimenHs cyny ckiagaeTscsi 3 BCTYHHOI, ONMCOBOI, MOTHBYBaJIbHOT
Ta PE30JIIOTUBHOI YaCTHH.

Y écmynHiii wacmuni pilicHHS 3a3Ha4aloThCS: 1) nara i Micie ioro
yXBaJIeHHS; 2) HaliMEeHYBaHHS Cy[y; 3) Mpi3BUILE Ta iHiliamu cynmai abo
CKJIaJ KoJleTii cyaiB; 4) mpi3BHIIE Ta iHiLIaIH CEKpeTaps CyAOBOTO 3a-
cimaHHs; 5) HOMep crpaBu; 6) iM’s (HaliMEHYBaHHS) CTOPIH Ta 1HIIMX
YYacHHKIB CTIpaBH; 7) BUMOTH MMO3UBay4a; §) Mpi3BUIIA Ta iHI[laIu pea-
CTaBHUKIB yUYaCHHUKIB CIIPaBH.

B onucosiii wacmumni piieHHs 3a3Ha4aroThCs: 1) CTUCIUN BHKIIA]
MO3UIIIi IMO3WBava Ta 3alepedcHb BiANMOBiAa4ya; 2) 3asBH, KIOMOTAHHS;
3) iHmIi mporecyanbHi Mii y crpasi (3a0e3medeHHs J0Ka3iB, BKUTTS 3a-
XOMiB 3a0€3IeUeHHS T030BY, 3YIIMHECHHS 1 TIOHOBJICHHS IPOBAIKCHHS
TOIIIO).
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Y momueyseanvuiii wacmuni pimeHHs 3a3HAYaOThCA: 1) akTHd-
Hi 00CTaBMHH, BCTAHOBJIEHI CyZOM, Ta 3MICT CIIPHUX MPaBOBiTHOCHH,
3 IOCUJIAHHSIM Ha JOKa3H, Ha MMACTaBl IKMX BCTAHOBJIEH] B1ANOBIIHI 00-
CTaBWHM; 2) TOKa3M, BIIXUJICHI CY/IOM, Ta MOTHBH X BIIXWJICHHS; 3) MO-
THUBOBAHA OLIIHKA KOYXHOTO apr'yMEHTY, HaBeJCHOTO YYaCHUKaMHU CIIpa-
BH, I[0J0 HAssBHOCTI YM BiICYTHOCTI MiJICTaB JUIA 3aJOBOJICHHS MTO30BY,
KpiM BHIAJIKY, SIKIIO apTyMEHT OYEBUIHO HE BiTHOCUTHCS JI0 IpeAMETa
CIIOpY, € SBHO HEOOTPYHTOBAHUM a00 HETIPUUHSATHUM 3 OINISIAY Ha 3aKO-
HOAABCTBO UM yCTaJeHy CYJOBY NMPAaKTHKY; 4) 4u Oynu 1 KUM Mopy1ie-
Hi, He BU3HaHi a00 OCTIOpeHi MpaBa, CBOOOAM UM 1HTEpECH, 3a 3aXHCTOM
SKHX MaJio MiCIle 3BepHEHHS JI0 CY/y; 5) HOPMH IIpaBa, sIKi 3aCTOCYBaB
Cyll, Ta MOTHBH X 3aCTOCYBaHHS; 6) HOPMH TIpaBa, Ha SIKi ITOCHIIAINCS
CTOPOHH, SIKI Cy/I HE 3aCTOCYBaB, Ta MOTHBH iX HE3aCTOCYBaHHSI.

I1nenym Bepxosnoro Cyny Ykpainu y mocranosi Ne 14 Bix 18 rpyz-
Hs1 2009p. «IIpo cymoBe pimieHHs» yKasas, 0 B MOTUBYBAJIbHIN 9aCTHHI
y pa3i HeoOXiTHOCTI MaloTh OyTH MocHIaHHsd Ha KoHBEHITO Ta pilieH-
Hs1 €BPONEHCHKOTO CYy 3 TIPaB JIFOANHH, SIKi 3T1IHO i3 3aKkoHOM YKpaiHu
Bix 23.02.2006p. «IIpo BUKOHAHHS pillleHb Ta 3aCTOCYBAHHS MIPAKTHKH
€BpoNechKOro Cyy 3 Mpas JIOAWHI € [DKEPEIoM IpaBa Ta Miassra-
I0Th 3aCTOCYBaHHIO B JJaHil CIIpaBi.

Y HeoOXiHMX BUNagKax CyJ 3a3Ha4a€ Mpo ypaxyBaHHS:

—  pimenns Koncruryunirinoro Cyny Ykpainu mpo odiiiiae Tiy-
MadeHHs1 KoHcTuTynii Ta 3akoHIB YKpaiHu, fKi HiAJSATraloTh 3aCTOCY-
BaHHIO B JIaHIi CrpaBi Ta MpY BHUPIIIEHHI TUTAaHHS MPO BiAMIOBIAHICT
OcHoBHOMY 3akoHY YKpaiHH HOPMATHBHO-IIPABOBUX AKTiB, SKUMH CTO-
POHU TOBOJSTH CBOi BUMOTH Y 3aIIePEUCHHS;

— mnocraHoB [Inenymy BepxoBrHoro Cyny Ykpainu 3 TUTaHHS 3a-
CTOCYBaHHSI HOPM TIPOIIECYaTLHOTO Ta MaTepiaIbHOTO TpaBa, SKi i Is-
raroTh 3aCTOCYBAaHHIO B aHii crpasi (. 12).

TakuM 4KMHOM, 3HaYE€HHS MOTUBYBAJIbHOI YaCTUHM DPILLICHHS HOJS-
ra€ B TOMY, 00 MTePEKOHATH YYAaCHUKIB CIIPABH 1 BUIIECTOSAIII CYIOBI
IHCTaHIII1, SKi MOXYTh TEPEBIPATH CIPaBU B ameNAifHOMY Ta Kaca-
MiHHOMY TTOPSIKY, Y 32aKOHHOCTI 1 0OTPYHTOBAaHOCTI MPUIHSITOTO CYIOM
nepioi iHCTaHIIi1 PillIeHHS.

VY pesonwomueniii wacmuni pilliecHHs 3a3HAYAIOTHCA: 1) BUCHOBOK
Cylly IpoO 3a/JI0BOJICHHSI MO30BY YM MpPO BiZIMOBY B IT030Bi MOBHICTIO
a00 YacTKOBO IIOJO KOXKHOI 3 3asBJICHUX BHMOT; 2) PO3MOALI CYIOBHX
BUTPAT; 3) CTPOK 1 MOPSIIOK HAOpaHHS pilIEHHAM CyAy 3aKOHHOI CHIH
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24. 3MiCT CyA0BOIrO PiLLEHHS SIK MPOLECYaNbHOMO OKYMEeHTa

Ta HOro ocKapKeHH:; 4) MOBHE HaMEHYBaHHS (ISl IOPUAMIHUX OCi0)
abo M’ (s Gi3uvHUX 0Ci0) CTOPIH Ta IHIIMX YYaCHHKIB CIIPaBH, iX
MICII€3HaXO/KEeHHS (151 FOPUANYHIX 0Ci0) ab0 Miciie MPOKUBAHHS YU
niepeOyBaHHS (U1t Pi3UIHUX 0¢i0), iMeHTU(IKAIHHINA KOJ| IOPUIUIHOT
ocobu B €aMHOMY IEp)KaBHOMY PEECTpl MiANPUEMCTB 1 opranizamiit
VYkpaiHu, peectparliiiauii HoMep OONIKOBOI KapTKH IJIATHUKA IMOJAT-
KiB cTOpiH (A diznyHMX 0ci0) 3a Horo HasBHOCTI abo HOMeEp i cepis
nacropTa uis pi3udIHUX 0ci0 — rpoMajsiH YKpaiHy;

BUCHOBOK cyny npo 3a00601eHHs. n0306y 4¥ TIPO BiIMOBY B I1030-
Bl OBHICTIO 200 YaCTKOBO IIOAO KOXKHOI 3 3asBJIEHUX BUMOI HE MOXE
3aJIe’KaT BiJl HACTaHHS a00 HEHACTaHHs MeBHUX 00CcTaBUH (YMOBHE pi-
IIICHHS).

VYV pa3i HeOOXiTHOCTI B PE3OMIOTHBHIN YaCTHHI TAKOK BKa3YETHCS
mpo: 1) mOpsIOK 1 CTPOK BUKOHAHHS PIIICHHS; 2) HATaHHS BiICTPOUYCH-
Hs a00 pO3CTPOUEHHS BUKOHAHHS PIilleHHS; 3) 3a0e3eUeHHs] BUKOHAH-
HS pIlIeHHS; 4) TOBEPHEHHS CYIOBOTO 300pY; 5) NMpU3HAYCHHS CYIOBO-
TO 3acCiaHHA IJI BUPIMIEHHS MMATAHHS MMPO CYIOBI BUTPATH, AATY, Yac
1 Mic1ie Hioro MpoBeeHHs; CTPOK /IS IOIaHHS CTOPOHOIO, 32 KIIOTIOTaH-
HSIM SIKOT Take CyJ0Be 3aCiaHHs MPOBOAUTHCS, OKA3iB MOJ0 pO3Mipy
MMOHECEHHX HEIO CyJ0BUX BUTPAT; 6) AaTy CKJIAJIEHHS TOBHOTO CYIOBOTO
pileHHS.

IIpu posrsini nepsichozo i 3ycmpiuHo2o no306i¢ Ta MPHU PO3TISAII
MO30BY TPEThOi 0COOM 3 CaMOCTIHHMMM BHMOTaMH Y pPillleHHI BKa3y-
I0TBhCS PE3YJBTATH PO3TIISAY KOKHOTO 3 [TO30BIB.

VY cropi, 1110 BUHUK Apu YKAAOAHHI abo 3MiHI 002080py, B PE30ITIO-
TUBHIN YaCTHHI BKa3y€ThCs PIIIEHHS 3 KOXKHOT CIIIPHOT yMOBH JIOTOBODY,
a 'y cropi Ipo CIIOHyKaHHs YKJIaCTH JJOTOBIP — YMOBH, Ha SIKUX CTOPOHH
3000B’s13aH1 YKJIACTH JOTOBIp, 3 TOCHJIAHHAM Ha TOJaHWH MO3MBadYeM
MPOEKT JIOTOBOPY.

Cyn, npuiMaro4u pillieHHs npo cmseHelHs 6opey, Ha SKUH Hapaxo-
BYIOTBCS BIZICOTKH a00 TICHS, MOYKE 3a3HAYUTH B PIIlICHHI PO Hapaxy-
BaHHS BiAMOBITHUX BiZICOTKIB 200 MEHi 0 MOMEHTY BUKOHAHHS PillleH-
HS 3 ypaxyBaHHSM TPUIHCIB 3aKOHOJABCTBA YKpaiHH, IIIO PETYIIOIOThH
Take HapaxyBaHHI.

V pasi susnanusa cyoom HeOIliCHUM KPeOUumHo20 002060py, B IKOMY
BUKOHAHHS 3000B’s13aHHs MT03MYaIbHUKA 320€3IIEYCHO 3aCTaBOKO MaiiHa,
a TAaKOX y pa3i BU3HAHHS HENICHUM JIOTOBOPY 3aCTaBH, SKUM 3a0e3re-
Yy€THhCSI BUKOHAHHS MMO3UYAILHUKOM CBOIX 3000B’s3aHb 32 KPEAUTHUM
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Maga 13. MNo30BHE NPOBaAKEHHS

JIOTOBOPOM, CyJl HaKJaJa€ Ha Take MailHO apemT. Takuil apemT Moxe
OyTH CKacoBaHO 3 MicTaB, mependadeHnx 3akoHoM (cT. 265 IIIK).

Cyn, yXBaJIOIOUH PillIeHHS HAa KOPHUCTH KiJIBKOX TIO3WBaYiB a00 Mpo-
TH KUTBKOX BiJIOBiIaviB, IOBUHEH 3a3HAYUTH, B SKiil YaCTHHI PillICHHS
CTOCYETBCS KOXKHOTO 3 HUX, a00 3a3HAaYMTH, IO 0OOB’S30K YU MPABO
CTSITHEHHS € COMiJapHHUM.

Cyn, IKuii yXBaJUB PIllICHHS, MOXKE BUSHAYUTH MOPSIOK HOTO BUKO-
HaHHS, HAJATH BiICTPOYCHHS a00 PO3CTPOUYCHHS BUKOHAHHS, BXXUTH 3a-
XOIIiB JJIs 3a0e3MeUeHHs Oro BUKOHAHHSI, PO 1[0 3a3HAYAE B PIIICHHI.
3abe3mneyeHHs] BUKOHAHHS pillleHHS 31HCHIOETHCS B IOPSIKY 3a0e3me-
YEeHHS TI030BY. 3a0e3reueHHs BUKOHAHHSI PIlICHHS CKACOBYETHCS TICIIS
MMOBHOTO BUKOHAHHSI BiAMOBIIaueM pimieHHs cyay. (cT. 267 LIIK).

25. 3acobu ycyHeHHSsI HeaonikiB pilleHHSA
CyAOM, IKMM MOro yxBaJiuB

[Ticnst oronomIeHHs pillieHHS IO CIIPaBi Cy[, SKWH BUHIC PillICHHS,
HE Ma€ MpaBa caM ckacyBatd abo 3miHuTH Horo. Lle npuHIumnoBe npa-
BUJIO, 1110 TAPAHTYE CTAOUIBHICTh CYAOBOTO PIlLICHHS, HOTO HE3MiHHICTb.
Y Toii e yac cyny, SKUi yXBaJIMB PillIEHHsI, HAJJAE€THCSI MOXKITBICTD J10-
MTOBHHUTY CBOE PillIEeHHS, BHECTH B HHOTO BUIIPABICHHS 0€3 3MiHHU 3MICTy
Y CyBOpO OOMEXKEHHUX 3aKOHOM BHUTIAJIKAX.

IuBimEHE TIpOIIECyaTbHE 3aKOHOTABCTRO TIePEI0adac TP BHITAIKH, KO
CyII, SIKMH YXBAJIUB PIillICHH, Ma€ TIPaBO CAMOCTIHHO BUTIPABUTH HOTO HEIO-
miky: 1) BUNPaBUTH ONIMCKH Ta apr(h)METHIHI TIOMIJIKH Y CyIIOBOMY PillleHH;
2) yXBaJIUTH AOJATKOBE PIllIEHHS CY/y; 3) p03’ICHUTH CYJIOBE PillIeHHSI.

Bunpagnennsa onucok ma A6Hux apugpmemuuHux ROMUIOK y Cy-
0060my piwenni. Cya MOXe 3 BIacHO] iHiLiaTUBHU a0o 3a 3asBOO ydac-
HUKIB CIIpaBH BUIIPABUTH JOIYIIEHI B PIICHHI YU yXBaJli OMUCKH YU
apu(pMeTUIHI TOMHIIKH.

[TutanHs MpO BHECEHHs BUIpAaBICHb BHUPIIIYEThCS O€3 MOBiAOM-
JICHHSl YYaCHHKIB CIIPaBH, PO LIO MOCTAHOBISETHCS yXBana. 3a iHili-
aTUBOIO CY[ly NMUTAHHS MPO BHECCHHS BUIIPABICHb BUPILIYETHCS B CY-
JIOBOMY 3aCiZlaHH] 3a y4acTI0 YYacHHKIB CIIpaBH, MPOTE IXHS HESBKa
HE MEPEIIKO/KAE PO3IVISILy MUTAHHS PO BHECEHHS BUIIPABJICHb.

3asBa PO BHECEHHS BUITPABICHb PO3MIISIAETHCS MPOTATOM JIECSITH
IIHIB ITICaA 11 HAAXOMKEHHS.

292




25. 3acobu yCyHeHHst HeloMiKiB PiLlEeHHS CYA0M, KU NOro yxBanvB

BumnpapneHHs OnmuCOK Ta apUMETHIHHX ITOMHJIOK Y pIIIeHH]
3IIACHIOETBCS CY[IOM, KU yXBalWB pilieHHSI. Onucka — 1e BUIaIKO-
Ba TpaMaTUYHA MMOMUJIKA, IO TATHE 32 COOOK0 HETOYHHIA BUKIIAL 3MIiCTY
PIlIEHHS YW MepeKpydeHHs HOTo CyTi. SIK MpaBuIl0, ONMMCKHU OB’ si3aHi
3 MepPEeKpPYUyBaHHSAM, AOMYLICHUM MPH IPyKYBaHHI OKPEMHUX CIIiB i BU-
CJIOBIB, TIPi3BUINA KOTO-HEOY/Ih 3 YIaCHHUKIB MpoIIecy, CKiIamy cyay. Mo-
JKYTh MaTU MicCIle 1 IepeKpydyBaHHs HAHMEHYBaHHS FOPUANIHOI OCOOH.

Aeni apugpmemuyuni nomunku — e HeBipHO 3poOiIeHi apupmMeTHy-
Hi 1il (moMuJIKa B migpaxyHkax). SKII0 MOMUJIKA € HE B PO3paxyHKax,
a B MPHUHLUII BU3HAYCHHS TPOLIOBOI KOMIIEHCAIi, TO BOHa HE MOXKE
OyTHu BUITpaBIICHA YXBAJIOIO CYIY.

SIkmio HempaBWIbHE BHU3HAYCHHS CyMU, IO TJISTAE CTATHEHHIO,
OyJI0 HACIKOM 3aCTOCYBAaHHS CYIOM 3aKOHY YH IHIIIOTO HOPMATHB-
HO-TIPAaBOBOTO aKTy, KW HE IiUIATaB 3aCTOCYBAHHIO, TaK SK MiCTHB
IHIIIM TIpaBHJIa PO3PAXyHKIB JJISl CTATHEHHS CyMH, TO 1€ HE JIa€ IpaBa
Ha BUIIPABICHHSA apuMETHIHUX TIOMUJIOK y PIIlIEHHI CYy, a € MiacTa-
BOIO JIJIS1 OCKap KEeHHS PIllIeHHS B alelAifHOMY TTOPSIKY.

[Ticns BHeCEeHHS BUNIPABJICHb Y1 apu()METHIHUX TTIOMUIIOK TEKCT Pi-
IICHHS 3MIHIOBAaTH HE MO)KHA, IPOTE Y BUKOHABYOMY JIMCTI HABOJSATHCS
(GbopMyIIIOBaHHS PE30JIOTHBHOI YaCTWHM PilllEHHs B Till pemakuii, Ky
BOHO OTPUMAJIO Y 3B’5I3Ky 3 NOCTAHOBJICHHSM BiJNOBIIHOT YXBaJIH.

VYXBana mpo BHECEHHS BUIPABICHb HAJACHIIAETHCA BCIM 0Oco0am,
SKMM BHJIABAJIOCS UM HaJICHIIAJIOCS CY/IOBE PillIeHHS, IO MICTHTh OIHC-
KM 4d apugmeTudHi moMmwiku (4. 4 ct. 269 LIIK).

Jlooamkoee piwienna HaitduacTile CIyrye cnocoOOM BUIIPABICHHS
TaKOTO HEIOJIIKY CyIOBOTO pillleHHsI, IK HOro HeMoBHOTA. Bumora mos-
HOTHU — OJTHA 3 ICTOTHUX BUMOT, SIKi BUCYBAIOThCS JIO PIIIICHHS CYIY.

3rigao ct. 270 LUIIK cyn, mo yXBajauB pilleHHS, MOXeE 3a 3as1BOIO
YYaCHUKIB CIIPABH YH 3 BJIACHOI 1HILIaTHBH YXBAJIUTH JOAATKOBE PIIlIeH-
HS, SIKIIO:

1) cTOCOBHO TIEBHOI IT030BHOI BUMOTH, 3 IIPUBOAY KO CTOPOHH T10-
JlaBaJIM JOKAa3H 1 JaBaliil MIOSICHEHHS, HE YXBaJIeHO PillleHHS,

2) cyn, BUPIMIMBIIN MTUTAaHHS PO MPaBO, HE 3a3HAYMB TOYHOI I'po-
I0BOT CYMH, TIPUCYKEHOI JI0 CTSITHEHHS, a00 MaifHO, SIKe ITiJISTaE 1me-
penaudi, abo nii, mo Tpeda BUKOHATH;

3) cyaoM He BHpIlIEHO MUTAHHS PO CYIOBi BUTPATH;

4) cyn He JOMYCTHB HEraifHOrO BHUKOHAHHS PILIEHHS Y BUIAJKaX,
BctanoBinenux LIIK.
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Maga 13. MNo30BHE NPOBaAKEHHS

HeonMiHHOI0 YMOBOIO, 3aJIC)KHO BiJ SKOI IMOCTaBJIEHA MOIIHBICTh
yXBaJIEHHsI JTOJJATKOBOTO PIIIEHHS, € HASBHICTh €IUHOI (PaKTUIHOI OC-
HOBH (BCTAHOBJICHI B CyIOBOMY 3acillaHHi 0OCTaBMHHU 1 JOCIiKeHi
mo cyTi mokasu). Cyn JOMOBHIOE BIIACHE PIIlICHHS, MPHUBOASYU HOTO
Y BiAMOBiTHICTH 31 3MICTOM PO3MIAHYTOI cipaBu. KO eanHa QakTH-
Ha OCHOBA BiJICYTHsI, yXBaJSITH JONATKOBE PIiLlICHHS HE MOXKHA.

Cyn He Mae TipaBa I1iJ] BUAOM JOJaTKOBOTO PIillICHHS 3MiHUTHU 3MICT
piteHHs: 200 PO3B’A3aTH HOBI MHUTAHHS, O HE JOCTIKYBAIUCS B CY-
JIOBOMY 3acCiJlaHHI.

3asBy NpoO yXBaJIeHHS JOJIATKOBOTO DIlICHHS MOXKe OyTH IOIaHO
JI0 3aKiHYEeHHS CTPOKY Ha BUKOHAHHS PillICHHSI.

Cyn, 110 yXBallUB PIllICHHS, YXBAJIOE JIOJATKOBE CYJOBE PIllICHHS
B TOMY CaMOMY CKJIaJIi IIPOTSTOM JIECSTH JTHIB 13 THS HAIXOKCHHS Bij-
MOBITHOT 3asiBU. J[0J]aTKOBE Cy/lOBE PIllICHHS! YXBAIIOETHCS B TOMY ca-
MOMY TIOPSIZIKY, IO ¥ CyZ0BE PillICHHS.

V pasi HeoOXiMHOCTI CyIl MOK€ BUKIHKATH CTOPOHH a0o I1HIIHMX
YYacHHUKIB CIIpaBH B CyloBe 3acigannaa. HempuOyTTs y cymoBe 3acigaH-
Hs1 0ci0, sKi OyH HaJIeKHUM YMHOM TIOBiJIOMJIEH] MPO AaTy, 9ac Ta Mic-
1Ie CYJIOBOTO 3aCi/IaHHs, HE TIePEIIKO/KA€ PO3ITISAAY 3asBH.

HonatkoBe pimeHHst a00 yXxBajy PO BiAMOBY B IPUNHHSATTI JOAATKO-
BOTO pillleHHst MOe OyTH ockapxkeHo (ct. 270 LI1K).

Po3’acuennsa cy0oeozo piwtenna. 3a 3asBOI0 yYaCHUKIB CIIPaBH,
JIepKaBHOTO BUKOHABIIS, IPUBATHOTO BUKOHABIIS CYJI PO3’ICHIOE CYIOBE
pilleHHs, SKe HaOpaJlo 3aKOHHOI CHJIM, HE 3MIHIOIOYH 3MICTy CyJOBOTO
pilIeHHS.

[MogaHHs 3asiBH PO pO3’SICHEHHS CYAOBOTO PIllIGHHS JIOITyCKAETh-
csl, SIKIIO Cy/IOBE PIllICHHS IIle He BUKOHAHE ab0 He 3aKiHYMBCS CTPOK,
MIPOTSTOM SIKOTO PillIEeHHS] MOXKe OyTH TpeA’ ABJICHE 10 IPHUMYCOBOTO BH-
KOHAHHS.

Cyn posmisgae 3asBy PO Po3’sICHEHHS CYIOBOTO PIIICHHS V TIO-
PAIKY, B IKOMY OYJIO yXBaJIeHO BIIIIOBIAHE CYIOBE PIIICHHS, IIPOTITOM
JIECSATH JTHIB 3 THA ii HAAXOMKeHHs. Y pa3i HeOOXiMHOCTI Cyq MOXe BH-
KIIMKaTH yYacHUKIB CIPaBH, AEPKABHOTO YW MPUBATHOTO BUKOHABIISL
B cynoBe 3acimanHs. HenpuOyTTa y cynmoBe 3acimanHs oci0, ski Oymu
HaJIe)KHUM YHHOM TIOBIJIOMJICHI TIPO JaTy, Yyac Ta MicCIle CYIOBOTO 3aci-
JaHHS, HE TIEPEILIKOKA€ PO3IIISAOBI 3asIBH PO PO3’SICHEHHS PiILICHHS.

[Tpo po3’sicHeHHA a0O BiIMOBY Y PO3’sICHEHHI CyIOBOTO PillIEHHS
CyJI IOCTAHOBJISIE YXBAITY, Ky Moxe OyTu ockapskeHo (ct. 271 LIIK).
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26. MporonoLueHHs Ta Bpy4eHHs Cy[0BOro PilleHHs

Ha BigmiHy Bix BUTIPaBIICHHS OIMKMCOK, YXBaJEHHS TOIATKOBOTO Pi-
IIeHHS, CY/l 3 BIACHOI iHINliaTHBH HE MOX€E PO3’ICHUTH PIllIEHHS CYIY.

Sxmo pakTUYHO MOPYIIEHO MUTAHHS PO 3MiHY pilieHHsS abo BHe-
CEHHS B HOT'O HOBHX JIaHHUX, Y TOMY YHUCIi i p03’ICHEHHSI MOTHBIB yX-
BAJICHOTO PillIEHHsI, CYJ] YXBaJOIO BiIMOBJISIE B PO3’ICHEHHI PilLICHHSI.

Hepiako Ha MpakTULi € BUNIAQAKH, KOJIH O CyIy 3BEPTAIOTHCS i3 3a-
SIBaMHU IIPO P03’ AICHEHHS PiLlICHHS CyAY, TOCHJIAI0YHCh Ha HESICHICTH HOTO
MoTHUBiB. OZHaK, MOTHBH PIllIEHHSI CYAy HE MOXYTh OyTH pO3’sICHEH,
OCKIJIBKH 11 TIOTSIHE 32 COO0I0 3MiHY 3MICTY pillIeHHs, a came HOoro Mo-
TUBYBJILHOI YaCTHHH, 0 Moxke Oyne cynepeuntn LIIK. HesicaicTs un
MMOMUJIKOBICTH MOTHBIB MOKE CJIYT'YBaTH JIMIIE MiJICTABOIO JIJIs TOJAHHS
anesIiifHOT CKapry, B TOMY YHCIIi i HA MOTHBH NPUIAHATOTO pillieHH'.

26. MNporosnoweHHA Ta BPY4YEHHSA
CyAOBOro pilleHHA

IIpozonowienns cy0060zo piniennsa. PilieHHs cyny NpOronory€eTh-
Cs y CYIOBOMY 3acCiflaHHi, SKUM 3aBEPIIYETHCS PO3ITISL CIIPaBH, ITyOid-
HO, KpiMm BumakiB, BcranoBieHux L{I1K. Cyn Morxe mporoinocuTH uie
BCTYIHY Ta PE30JIOTHUBHY YaCTUHHM PILLICHHS CYAY.

[Ipu mporosoIeHHi pillieHAs CYy Cy[I He OTOJIONIYE TaKi BiJIOMO-
CTi IIOJI0 YYACHUKIB CIIPABH:

1) micue npoxxuBaHHsA abo nepeOyBaHHs (i3UUHUX 0Ci0 i3 3a3Ha-
YEeHHSIM aJpecu, HOMepH Tesie()OHIB UM iHIIMX 3ac00iB 3B s3KY, agpecu
€JIEKTPOHHOI MOIITH, peecTpauiiHi HOMepH 00iKOBOI KapTKH IJIaTHUKA
MOAATKIB, PEKBI3UTH NOKYMEHTIB, IIO MOCBIAYYIOTH 0CO0Y, YHIKaJIbHI
HOMEPH 3amucy B €INHOMY Jep:KaBHOMY JeMOrpagdiqyHOMY PeecTpi;

2) peectpaliiiHi HOMEpH TPAHCIIOPTHUX 3aCO01B;

3) HOMepH OAaHKIBCHKUX PAaxXyHKIB, HOMEPH IJIATIKHUX KapTOK;

4) indopmaris, 11 3a0e3MEUSHHS 3aXHCTy SIKOI PO3INISA CIpaBU
ab0 BUMHEHHS OKPEMUX IPOlleCyadbHIUX AiH BiIOyBaIHCsA B 3aKPUTOMY
CyIOBOMY 3acCigaHHi.

TonoBytoumii y cynoBoMy 3acijaHHi po3’SICHIOE 3MICT PIIICHHS, T10-
PSIOK 1 CTPOK HOTO OCKap)KEHHS.

YV pa3i HesIBKH BCiX yUaCHHKIB CTIPaBH y CYIOBE 3aCiJaHHS, SIKUM 3a-
BEPLIYETHCS PO3MIAL CIPaBH, a00 PO3MISALY CHpaBH O€3 MOBIIOMIIEHHS

! Jlycnenuk 1. JI. Po3riisin MUBIIBHUX COpaB CYIOM IepInoi iHcTaHii. XapkiB: XapkiB 0pu-
nnununit, 2006.C.396.
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(BUKIIMKY) YYaCHHKIB CIIPaBH, CY[ MiIIKUCY€E PillleHHs 06e3 HOTo Mmporo-
JIOLIEHHS.

Jaroro yxBasieHHsI pillIeHHS € AaTa HOro MporoJoIeHHs (He3anex-
HO BiJI TOTO, SIKE PillIEHHS IPOTOJIOLICHO — [IOBHE YU CKOpoueHe). JlaToro
YXBaJICHHS PiLlICHHS, yXBaJCHOI'O 3 BiCYTHOCTI YYaCHHUKIB CIIPaBH, €
Jara CKJIQJEeHHS MOBHOTO CYI0BOTO PillICHHSI.

VY pasi mporojiomeHHs y CyJOBOMY 3aciJaHHI TUIBKA BCTYIHOT
Ta Pe30JIOTHBHOI YaCTUH PillIeHHs Cy[ MOBiIOMIISE, KOIU Oy/e CKiaze-
HO TIOBHE pillIEHHS.

Pimenns cyny (moBae a0 ckopoveHe) MiAMUCYETHCS BCIM CKIIaIoM
Cylly y JIeHb HOTO CKJIaJICHHS 1 TOJa€ThCs 710 CIIPABH.

[Ticis mporonomIeH s PillIeH s CY/, IKUA HOTO YXBAJIMB, HE MOXKE CaM
ckacyBaTH a00 3MIHWTH Iie PIlIeHHs, KPiM BHIIA/IKiB, Bu3HadeHnx LIITK.

VXBanu Cymy HpOTOJIONIYIOTHCSI HETAWHO MICHS X TOCTAHOBICHHS
3a IpaBUJIaMH [IPOTOJIOIIECHHS PIlICHb CYLY.

B yxBaui, sIKy cym MOCTaHOBIISIE 6€3 BHXOAY A0 Hapamdoi KiMHATH,
OTOJIOIIYIOTHCSI BUCHOBOK CY[y Ta MOTHBH, 3 SIKUX CyA AIHIIOB TAKOTO
BUCHOBKY (cT.. 268 LI1K).

Bpyuenna cyooeozo piwennsa. Komii MOBHOTO CyTOBOTO pIllICHHS
BPY4YalOThCS yYacCHUKaM CIPAaBH, sIKi OylnM MPUCYTHI y CyJOBOMY 3aci-
JaHHi, HEraliHO MiCIIs IPOTOJIOLIEHHS TAKOTO PillleHHS.

VY pasi mporoJjomeHHs TITbKH CKOPOYEHOTO (BCTYITHOI Ta PE30IIIo-
TUBHOI YaCTUH) CYIOBOTO pillIeHHS, Y4aCHHKaM CIPaBH, sIKi Oy/iIH mpH-
CYTHI y CyIOBOMY 3acCifiaHHi, 32 IXHBOIO 3asiBOI0 HeraifHO micis ioro
MPOTOJIOIIEHHSI BUAAIOTHCS KOIIii CKOPOYEHOTO CYJJOBOTO PillIeHHS.

Y pasi nporoJioieHHs B CYJOBOMY 3acilaHHI CKOPOYEHOTO PIIlICH-
HS CYJl HQJICWJIa€ yYaCHUKaM CIIPaBH KOMII0 MOBHOTO CYIOBOTO pillleH-
HS IIPOTSITOM JBOX JIHIB 3 JHS HOTO CKJIaJaHHS — B €NEKTPOHHIHN (hopmi
y TIOpPAIKY, BCTAHOBJICHOMY 3aKOHOM (y BHIIQJKy HasBHOCTI B 0coOu
0QIIIHHOI eIEKTPOHHOI afipech), a00 PEKOMEHIOBAHUM JIUCTOM 3 TTOBI-
JOMJICHHSIM IIPO BPY4EHHS — SIKILO TaKa ajpeca B 0COOM BiACYTHS.

3a 3as1BOI0 yYaCHHUKA CIPABH KOIIisl HOBHOTO CY/IOBOTO PillIEHHS BPY-
YaeThCs oMY TIiJ] pO3MHCKY 0e3M0cepeHbO B CYIi.

YyacHuKaM cripaBy, sKi He OyJId MPUCYTHI B CyJOBOMY 3acCiJaHHi,
a00 SIKIIO CyOBE pillleHHs OyJI0 yXBaJIEHO 11032 MEKaMH CyA0BOTO 3aci-
JaHHS 4u 0e3 MOBiIOMJICHHS (BUKJIMKY) YYaCHUKIB CIIPaBH, KOsl CyZ10-
BOTO PilLICHHS HAJCUIIAETHCS IPOTATOM JIBOX JIHIB 3 THS HOTO CKJIaAeHHS
y IOBHOMY 00CsI31 B €NIEKTPOHHIH (OpMi Y TOPSAIKY, BU3BHAYCHOMY 3aKO-
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26. MporonoLeHHs Ta BPy4eHHS CYA0BOr0 PillIeHHS

HOM, — Y BUIIAJKy HasBHOCTI Y 0COOH O(iiifHOT eIeKTPOHHOI aIpecH,
a00 PeKOMEHI0BaHUM JIMCTOM 3 TTOBiJOMIICHHSIM PO BPYUYEHHS — SIKIIO
Taka ajpeca BiACYyTHSL.

JlHeMm BpyueHHsI CyOBOTO PillIEHHS €:

1) neHb Bpy4eHHS CyAOBOTO PillIeHHS MiJ PO3IHUCKY;

2) AeHb OTPUMAaHHS CyIOM IOBiIOMJIEHHS PO AOCTAaBICHHS KOMil
CYZIOBOTO pillleHHS Ha 0(illiiHy €NIeKTPOHHY aJipecy 0co0H;

3) IeHb TMpOCTaBIEHHS y MOLITOBOMY IOBiIOMJICHHI BIIMITKH MPO
BPYYCHHSI CYIOBOTO PillICHHS;

4) NeHb MPOCTABJICHHS Y TIOIITOBOMY IOBIJOMJICHHI BIJIMITKH TIPO
Bi]MOBY OTPHMAaTH KOIIi}0 CyIOBOTO PIllICHHS YH BiAMITKH IPO BiICYT-
HICTh 0COOM 3a aJpecor0 MiCIIE3HAXOKCHHS, MICIIS NMPOXKUBAHHS YU
nepeOyBaHHs 0COOH, MOBIJOMJICHOIO IIEF0 0CO00I0 CYY;

5) AcHBb MPOCTABJICHHS Y MOMITOBOMY ITOBIIOMJICHHI BiIMITKH TIPO
BiJIMOBY OTPHUMAaTH KOITII0 CYJJOBOTO PIMNIEHHS YX BIAMITKH IPO BiJICYT-
HICTH 0COOH 3a aJpecor0 MICIIe3HAXOHKCHHSI, MICIS TIPOKUBAHHS UM
nepeOyBaHHs 0cOo0H, 10 3apEECTPOBAHI Y BCTAHOBIIEHOMY 3aKOHOM T10-
PAAKY, SKIIO 1151 0co0a He MOBiJOMIIIA CYy 1HIIOI aJpecH.

Slxmo cymoBe pimeHHS HaficiaHo Ha OQilliiiHy eeKTPOHHY aapecy
mi3Hie 17 roquHy, cymnoBe pillieHHs BBAKAETHCS BPYUCHUM Y poOounii
JIeHb, HACTYIHUH 3a JHEM HOTO BiINpaBICHH:I, HE3aJIEKHO BiJ HaIX0-
JOKEHHSI 710 CyAy ITOBiIOMJICHHS PO HOTO JOCTABJICHHS.

S0 Komito CyIOBOTO pillIeHHs BPyYEHO MPEACTABHUKOBI, BBaXKa-
€TBCS, IO 11 BpyYeHO i 0c00i, SIKY BiH MPEACTaBISIE.

S0 CymoBUM PpillIEHHSM BIANOBia4eBl 3a00pPOHEHO BUYUHSITH
MeBHI Jii a00 HAKIAJCHO apelT Ha HOro MaiHO 1 BUKOHAHHS TaKOIO
piieHHs MOTpeOyBaTMe BUMHEHHS Jiii opraHaMu JIep>KaBHOI BIAJIH,
OpraHamMH MiCLIEBOTO CaMOBPSTyBaHHsI, X MMOCaJJOBUMHU YH CITYKOOBH-
MH 0co0aMu, B TOMY YHCJTi BHECEHHS 3aIKCIB JI0 BiIITOBITHUX PEECTPIB,
KOITiSl TAKOTO CY/IOBOTO PIlIEHHS TaKOX HAJICHIIAETHCS CYIOM ITHM Op-
raHam Ta (abo) ocobam y TOpSIKY Ta CTPOKH, BU3HAUCHI ITI€10 CTATTEIO
JUTSL HETaifHOTO BUKOHAHHSI.

Kormii cymoBux pimeHs MOXyTh OyTH BUIaHI MOBTOPHO 32 3asSBOIO
0CO0M Yy TIOPSI/IKY, BCTAHOBIIEHOMY 3aKOHOZAABCTBOM.

CynoBi pileHHs BiJNOBITHO A0 IIi€l CTarTi BPy4alOThCS ILISIXOM
HaJICWJIaHHS (BHUIa4i) BiAMOBiMHINA 0co0i Kormii (TEKCcTy) MOBHOTO abo
CKOPOYEHOTO CYJJOBOTO PillIeHHs, 10 MICTUTH iH(opMaLito Ipo Bed-a-
pecy Takoro pilieHHs y €AMHOMY Aep>KaBHOMY PEECTPi CYIOBUX PIllICHb.
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Maga 13. MNo30BHE NPOBaAKEHHS

YV BUMaAKy po3IILAY CIPaBH 3a MarepiajaMu B TamepoBid ¢opmi
CYZOBI pillleHHS HAJICHIIAIOTHCS B IManepoBiil ¢popMi peKOMEHIOBaHUM
JMCTOM 3 TIOBIIOMJICHHSIM PO BPYYEHHS.

Oco0a, sika He Opaia yJacTi y CipaBi, aje 100 SIKOi Cy/ BUPIIIHB
MUTaHHS 0po ii paBa, cBOOOAH, iHTEepecH Ta (a00) 000B’SI3KH, MOXKE OT-
pUMaTH B Cy/i, SKMI pO3MIIsaB CIIPaBy SIK CyZ NEPIIOi iHCTaHIi1, KO0
pillIeHHS, 110 € B Marepianax Li€l crpaBu, yXBAJICHOTO CyA0M Oyab-sKO1
iHcTanmii (ct. 272 HIIK).

27. 3aKOHHAa cuJia Cyl0BOro pilleHHS.
O6’eKTUBHI Ta Cy6’'eKTUBHI MeXXi 3aKOHHOI
CUJIM CyA0BOIo pilleHHS

3akonna cuna cy008ozo piuienHa — 1€ OCTaTOYHA MPaBOBA BJIac-
THBICTh, Ky TpHI0aBae CylIOBE PIMICHHS, IO HE IMAJIATAE SKOMY O
TO Hi Oy710 OCKapKEHHIO 3 OIVISAY Ha Te, IO BCi BUIHM OCKApKCHHS BKE
Oyiu BUUepIaHi, abo 3 ONIALY Ha Te, IO BOHW He OylIM BHKOPHCTaHI
1 TIpH IIHOMY 3aKiHYHITUCS BC1 CTPOKH, TIPU SKUX OCKAP)KEHHS € MOYKIIH-
BUM. [HITMMU clToBaMu, i€ Ta SKICTh PIillIeHHS, SIKe T03BOJISIE TIPUBECTH
HOro 710 HeTalHOTO BUKOHAHHS Y TIPUMYCOBOMY TTOPSIIKY.

3rigno 3 u. 1 ct. 223 HUIIK pimenHs cyny HaOupae 3aKOHHOT CUIH
TicCIs 3aKiHYEHHS CTPOKY MOAAaHHS aneNsiiHHOI CKapry BciMa y4acHHUKa-
MU CIIPaBH, SKIIO anelsiiHy ckapry He Oyio moxaHo. Y pasi mogaHHs
aneNsAUiifHoI CKapTy pillieHHs], SKIIO oro He CKacoBaHO, Ha0yBa€ 3aKOH-
HOI CHJIM ITiCJIsl TIOBEPHEHHS aneNsIiifHOi CKapTu, BiIMOBHU Y BiAKpHT-
Ti UM 3aKPUTTS ANeIALiHHOTO MPOBAKEHHS 200 MPUHHATTS TOCTAHOBU
Cyy amnelsIiiHOT IHCTaHIT 3a HACIIIKaMK anelAIiiHOTO MePerIsIy.

HaGpanns pinmieHHsIM 3aKOHHOI CHIIH TSTHE TIEBHI TPaBOB1 HACTIIKH,
SIK1 TIONATAIOTH Y TOMY, IO pillleHHs HaOyBa€ psiJ HOBUX BIACTHBOCTEMH.

OCHOBHA BJIACTUBICTh 3aKOHHOI CHIJTH CYZIOBOTO DIllICHHS — 0008’73~
Kogicmp. PimeHHs cymy, sike HaOpayio 3aKOHHOI CHIIA, € 00O0B’SI3KOBHM
IUISL BCiX Jep KaBHHUX OpraHiB i oprasizarlii, iX 00’€IHaHb, MOCATOBUX
oci6 Ta rpomazasH. [Ipu pOMy 3a3HauMMO, IO 3aKOHHA CHJIA CYZOBOTO
pillIleHHst Mae CBOi 00’ €KTHBHI Ta Cy0’ €KTHBHI MeXi. OO’ €KTUBHI MEXi IM0-
JISTAIOTh y TOMY, IO ITPaBOBA Misl CYJJ0BOTO PillIeHHS, 110 HaOpajo 3aK0H-
HOI CHJTH, TIOILIMPIOETHCS HA BCTAHOBIIEHI CyIOM (PaKTH Ta MPaBOBIHOCH-
Hu. Cy0’eKTHBHI MEXi JTii 3aKOHHOT CHITH BU3HAYAKOTh KOJIO OCi0, Ha SKHX
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27. 3akoHHa cuna cygoBoro pieHHs. O6’eKT1BHI Ta Cy0’€KTVBHI MEXi 3aKOHHOI. ..

HOIINPIOETHCS 3aKOHHA cwiia. Jlo iX 4nciia Hajexarb CTOPOHH Ta iHII
ocobu, siKi 6epyTh y9acTh y CIpaBi, a TAKOX X PABOHACTYITHUKH.

OO00B’I3KOBICTH CYZOBOTO PillIeHHS, OTHAK, HE O3HAYa€ OOMEKEHHS
B PO3IOPSKECHHI MarepialbHUMH MpPaBaMy Ta MPaBOM Ha 3BEPHEHHS
1o cyny. Ocobu, ki He Opanu y4yacTb y CrpaBi, MOXKYTh 3BEPHYTHUCS
J0 CyAy 3 BUMOIOIO IIPO BH3HAHHS HAJEXKHOCTI iM mpaB, ki Habpamu
3aKOHHOI CHJIH 1 PILICHHSM BH3HAHI IPUHAJICKHUMH 1HIIIH 0CO01.

Hecnpocmognicmas, sk BIaCTUBICTh CYJJOBOTO PillICHHS, 10 HaOpa-
JI0 3aKOHHOI CHJIM, O3HA4Ya€ HEMOXIIMBICTh MOAAJBILOTO OCKapKEHHS
PIlICHHS B aneysifHOMY a00 KacamiiHOMY MOPSAKY i, OTXKE, HEMOX-
JIUBICTh MOTO CKAaCcyBaHHs a00 3MIHH B LIbOMY TIOPSIKY.

3 MOMeHTY HaOpaHHs PIllICHHSIM 3aKOHHOI CHJIN 3aKOHO/IaBellb PO3-
IJISIIAE CY/IOBE PIIICHHS SIK aKT, PIBHUH 32 BIACTHBOCTSIMH OKPEMO B3s-
TOMY HOPMaTHBHOMY akTy (3akoHy). HopmaTvBHI aKkTH NMpHMaOThCS
1 3aTBEPKYIOTHCS BHACIIIOK MTEBHOI CYCHUTBHOI HEOOXigHOCTI. 3ako-
HOZIaBYi OpraHy, sIK TIPaBHIIO, HE BBOIATD, HE 3MIHIOIOTH 1 HE 3aMIiHAIOTh
HOpPMAaTHWBHI aKTH 0€3 AOCTaTHIX Ha Te mixcTaB. ToMy cynoBe pilieHHs,
HaOpaBIIM 3aKOHHOI CHJIM, Ma€ BJIACTHBICTh HECIPOCTOBHOCTi, BOHO
He MO)ke OyTH Hi CKacOBaHO, Hi 3MiHEHe.

CrifiKicTp pillleHb CyIy, iX HEMOPYIIHICTh 320€3MeUyIOThCSI TAKUM
B)KJIMBUM HACIiJKOM HAOpaHHS PiLlIEHHM Cy/Iy 3aKOHHOI CHIIH, SIK HOTO
BUHSATKOBICTIO. [1i1 6unamKosicmio pilieHHS Cyqy CIifi pO3yMiTH He-
NPUIYCTUMICTh MOPYIIEHHS 1 BUPILLICHS B CyAl CIIPaBH 3a BAPYTe 3asBiIe-
HUM I1030BOM, TOTOXKHUM TOMY, 1110 BXKE paHiilie OyB BUPIIICHUN CYIOM.

VY Toi1 Xe uac, SKIIO Michs HaOpaHHA PIMICHHAM CyQy 3aKOHHOI
CHIIH, IKMM 3 BIJIIIOBi1ada TPUCYKEeH] MEPiOJHYHI MIaTexXi, 3MIHATHCS
0o0CTaBHHU, 10 BIUIMBAIOTh Ha BU3HAYEHI PO3MIpH IUIATEXKIB, 1X TpH-
BAJICTh YM NMPHUITUHEHHS, KOKHA CTOPOHA MA€ MPaBo NUISIXOM Mpe sB-
JIEHHS HOBOTO ITO30BY BUMAarary 3MiHH PO3Mipy, CTPOKIB IUIaTEXiB 200
3BiUTBbHEHHS Bif HUX (4. 4 cT1. 273 LIIK).

OcobnuBe 3Ha4eHHS Al 3a0€3Me4eHHs] CTaOUIPHOCTI LUBUIBHUX
MIPaBOBIJHOCHH Ma€ BIIACTHUBICTh MPeroOUUUANbHOCHE PITICHHS, IO
HaOpayo 3akoHHOI cvid. 11ig MperoauIianbHICTIO pO3yMIEThCSI HENPH-
MTyCTUMICTh OCTIOPIOBaHHS 1 TOBTOPHOI TIepenepeBipKky B iHIIOMY IIPO-
neci (hakTiB 1 MPaBOBIAHOCHUH, IMiITBEP/HKEHUX PIIICHHSM Cyy, [0 Ha-
Opano 3aKOHHOI CHIIH.

[petonunis pieHHs 3BOIUTHCSA O HACTYITHOTO: BCi OpraHu i op-
rasizarii, siKi JOCTIJKYIOTh TOBTOPHI (h)aKTH Ta BiIHOCUHH, iCTUHHICTh
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Maga 13. MNo30BHE NPOBaAKEHHS

SIKUX OJIMH pa3 BCTAHOBJICHA CYZIOM, 3000B’s13aHi IIOKJIACTH B OCHOBY CBO-
€1 IiSUTBHOCTI 1 CBOTX MOCTaHOB (DaKTH i BiTHOCHHH B TOMY BU/I, Y SIKOMY
BOHHM OyJTM KOHCTATOBaHi B PillieHH], 1110 HaOpaslo 3aKOHHOI CHIIH; CTOPO-
Ha, sIKa 3aCHOBY€E BIMOTHY Ha TPABOBiTHOCHHAX, IO OYyJH MOBHICTIO 200
YaCTKOBO MPEIMETOM CYAOBOTO PIllIEHHS, IO HA0pajao 3aKOHHOI CHIIH,
HE MOBHHHA JIOKAa3yBaTH HASBHICTH MPABOBITHOCHH 1 €IEMEHTIB, HOTO
CKJIQJIOBHX, 2 TAKOK IOPUJAUYHHUX (PAKTiB, IO JIeXkKATh B OCHOBI IpaBo-
BigHOCHH. BimHOCHHY 1 pakTH, BCTAaHOBNEHI B PillleHHI, BBAYKAIOTHCS ic-
TUHHUMH Ta HE TiJISAraloTh J0Ka3yBaHHIO JOTH, JJOKH PIIICHHS HE CKa-
coBane. CTopoHa, BIZIKUIAIOUM Mpe] sIBJICH] J0 HEi BUMOTH, HE MOXE
CIPOCTOBYBaTH BiTHOCHHHU Ta ()aKTH, BCTAHOBJICHI CYIOM, i BUMAaratu
BiJl Cy/ly 3aJIy4eHHS JI0 CIIPaBH JIOKA3iB, 10 X CIPOCTOBYIOTb.

[IperonuiriaibHICTh TTOBUHHA PO3IVISAATHCS K HpsAMUi 1 0e3moce-
penHiil HacHiOK pilleHHs, MO Hadpayio 3akoHHOI cwd. [Iperomuttis —
HIONTO BTOPHUHHA BJIACTUBICTH CYJOBOTO PIllIEHHS, TIOX1THE BiJl TOHITTS
3aKOHHOT crH. IIperomuIlis € HaclIiIKOM BCIX TPHOX BJIACTHBOCTEH Cy-
JIOBOTO PIIICHHS — HECIIPOCTOBHOCTI, BHHATKOBOCTI Ta 00OB’SI3KOBOCTI.
Pimensst, mo He Bonofiie Xo4a O OHIEIO 3 MEepeNiYeHNX BIACTUBOCTEH,
HE MOXK€ MaTH MPEIIUIIIaNbHOCTI. SIKII0 pilieHHto, 0 He Ha0pao 3a-
KOHHOT CHJIH, HaJaF0ThCS BiJIIIOBITHO /IO HOPM TIpaBa OKPEMi BIIACTHBO-
CTi, 1[0 CTAHOBJATH 3T0JIOM 3aKOHHY CHITY, TO TaKe PillicHHS IIIe HE 3/10-
OyBa€ MPEIOAMIIIATBLHOCTI.

TakuM YUHOM, PO3TIISIHYTI MIPAaBOBi HACHIAKK HAaOpaHHS PIlLICHHAM
3aKOHHOI CHJIM Y CBOil CYKYITHOCTI 3a0€31eUyIOTh JOCTATHIO CTIHKICTB,
HEMOPYIIHICTh CYIOBUX pillleHb, HAJAIOTh IM 3HAYCHHS BJIaJHUX BeE-
JiHb, OCTATOYHHMX Ta He3allepeyHUX, SKi MiIISAraroTb 000B’S3KOBOMY
BUKOHAHHIO Ha BCi¥ TepuTopii YKpaiHu.

Mesici 3aKkoHHOT cutu cy006020 pinienHa. Y TEOPii ITMBUTLHOTO IPOITe-
CYyaJIbHOTO IpaBa MEXi BILIUBY CYJIOBOTO PIIlICHHS TPUHHSATO HA3UBaTH Me-
YKaMH 3aKOHHOI CHITH 1 pO3IISIAATH 11 y JIBOX aCTIEKTAX: 00 €KMUBHI MeNCT —
TOCTIKEHI CylIoM, MIHCHO iCHYIOYI MaTepialbHO-TIPABOBI BiITHOCHHM;
cy6 exmueHi medici — Cy0’ €KTH IIMX MaTepiaIbHO-TIPABOBUX BiTHOCHH.

OO0’ eKTHBHI MeXIi 3aKOHHOI CHJIH SIK TIPABUIIO TIOB’SI3YIOTh 13 TIpeaMe-
TOM CyztoBoTO pitteHHs. [IpeaMer pileHHs 1Mo criopam mpo MpaBo 3aBkKan
CTaHOBIIATH BITHOCHHH IT03MBaYa-Bi/INIOBi1a4a, TaK 3BaHI OCHOBHI IIPaBo-
BigHOCcHHH. KpiM Toro, y mpeamMer pileHHs MOKyTh OyTH BKIJIIOUEHI Bi-
HOCHHHM MDXK BiJIIOBiJa4eM i O3MBa4YeM 110 3yCTPiYHOMY IO30BY, BiIHO-
CUHH MK TPETHOK 0COOOI0 13 CAMOCTIMHUMH BUMOTaMH Ta CTOPOHAMHU
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28. Buau yxean cyay nepLuoi iHcTaHuji

1 BIIHOCHHH MK OJIHI€IO 31 CTOPIH 1 TPETHOIO 0CO00I0 6€3 CaMOCTIHHUX
BUMOT 32 YMOBH, 1110 PETPECHHUH IT030B TPETHOi 0cOOH 200 10 TPETHOT 0COo-
Ou OyiH TIPEIMETOM CYZIOBOTO JIOCITi/DKEHHS Ta BUPIIIEH] CyOM IO CYTi.

Sk BiZOMO, 3aKOHHOT CHJIM MOXKE HaOpaTu pillieHHs, YXBaJIeHE CY-
JIOM, TOOTO SKUM BXKE€ MiATBEPIKEHA HASBHICTh a00 BiJICYTHICTH Tpa-
BOBITHOCHH, TIPO SIKE CIIEPUYAIIMCA CTOPOHH — Y PE3yJbTaTi YOro BOHO
31 cripHOTO cTano 6e3nepedHnM. Tomy TUIBKK Oe3MepeyHi, miaTBepIKe-
Hi CyIOM MaTepialbHO-IPaBOBi BITHOCHHH MOXKYTh BH3HA4aTH 00 €K-
THBHI MEXi il 3aKOHHOT CHJIH PillICHHS.

OTxe, 00’ €KTHUBHI MEKi 3aKOHHOI CHJIM OOMEXYIOTb JIil0 CYZJOBOTO
pillIeHHS BHHSTKOBO IMPaBOBIIHOCHHAMHM, HasiBHICTH ab0 BiJICYTHICTH
SIKHX BCTAHOBIIOE CY/I.

Cy0’€KTUBHI MEXi 3aKOHHOI CHJITH OOMEXYIOTh 0 PIIICHHS CYIy
KOJIOM 0Ci0, Ha SKHMX pilIeHHs CyIy MOMIMPIOETHCS (BiIHOCHO OCi0, sKi
Opayi y9acTh y CIIpaBi Ta iX MPaBOHACTYITHUKIB). Y TaKHil CIOCiO BH-
KITFOYAETHCS O€3MOCepeIHs isl CyAOBOTO PIllIEHHS BIZHOCHO OCI0, sIKi
HE MalOTh BiHOLIECHHS JI0 CIPaBH, a TAKOX IO BIJHOIIECHHIO 10 1HIIMX
YYaCHHUKIB IUBUTFHOTO TPOIIECY.

28. Buau yxsan cyay nepuwoi iHcTaHuii

[IpouenypHi nmuTaHHA, MMOB’sA3aHi 3 PyXOM CHpPaBH B Cydi mepuioi
IHCTaHLi1, KJIOMIOTaHHS Ta 3asBU OCi0, sIKi OepyTh y4acTb y crpasi, mu-
TaHHsI TIPO BiAKIaIEHHS PO3ISAY CIPaBH, OTOJIOIICHHS IEPEPBH, 3yIH-
HEHHS a00 3aKpUTTS MPOBAKCHHS y CIIPaBi, 3aUIICHHS 3asBU 0e3 po3-
DAY, @ TAKOXK B IHIINX BUMaAKax, nependadenux LIITK, pupimyrorscs
CYZIOM ILIUIAXOM NOCTaHOBIeHHS yxBai (4. 2 ct. 258 LI1K).

YxBanu cyay nepioi iHCTaHIlii MaloTh Ha METY PO3B’SI3yBaTH OKpe-
Mi MUTaHHS, [0 BUHUKAIOTh y TPOLIECi PO3MISIY CIPaBH, HOTO BUHUK-
HEHHS, PyXy Ta MPUITHHEHHS.

Jns Toro mo6 yxBana Oyna akTOM MPpaBOCYIs, TOBHHHI OyTH H0-
TpUMaHi HACTYITHI YMOBH:

a) MMOCTaHOBJICHHS yXBaJI¥ IOBUHHO OyTH TiepeadadueHo 3aKOHOM;

0) BOHO IOBHHHO OYyTH ITOCTAaHOBJICHO CYJIOM;

B) TIOCTAHOBJICHHIO YXBaJld MIOBWHHI MepeyBaTy rependadeHi mu-
BUTBHUM TIPOIIECYIBbHIM 3aKOHOM JIii Y 00CTaBUHU, 3 HASBHICTIO SKUX
3aKOH TI0B’SI3y€ MOXIIMBICTh IOCTAHOBJICHHS BiANOBIHOT YXBaJIH;
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T') yXBaja IOBUHHA OyTH BUpa)keHa y BCTAHOBIICHOIH 3aKOHOM IIPO-
necyanbHiit Gopmi ta mictutu nependaveni [ITK pexsizutu'.

Po3maitTs yxBan 103BOIIsIE KIACU(IKyBaTH iX 32 PI3HUMHU KPUTEPISIMH.

3a cy6’exmom NOCTAHOBICHHS YXBAJIX CyLy NOAUISIOTHCS HA yXBa-
JI OJHOOCOOOBOTO CYI/l TA YXBaJIH KOJIET1aJIbHOTO CYLy.

3a ¢popmoro puitHATTA 1 ikcanii yxBaaym MOXKYTb ITOCTaHOBIISIBa-
TUCSl y BUIVIAI OKPEMOTO JOKyMeHTa abo 0e3 oopMileHHs y BUIIAIL
OKpEMOro JOKYMEHTa. YXBaja, 10 BHUKJIAAA€ThCI OKPEMHUM JTOKYMEH-
TOM, CKJIAJIA€ThCH 3:

1) BCTYITHOT YaCTHHM 13 3a3HAYCHHSM: J]aTH i Micls 1l TOCTaHOBJICH-
Hsl; HaiMEHYBaHHsI Cy[y, IPI3BHIIA Ta iHILIANiB Cyani (CyamiB); iMeH
(HaliMEeHYBaHb) YYACHHKIB CIIPABH;

2) omMCOBOi YaCTWHU 13 3a3HAUEHHSIM CYyTi KIIOTIOTaHHS Ta iMeHi
(HaiiMeHyBaHHsI) 0COOH, SIKa HOTO 3asIBUIIA, UM 1HIIIOTO TUTaHHS, 110 BU-
pIIITy€eThCS YXBAJIOIO;

3) MOTHBYBaJIbHOI YaCTHHH 13 3a3HAYEHHSM MOTHBIB, 3 IKHX CYJI JTiH-
III0B BUCHOBKIB, 1 3aKOHY, IKUM KEPyBaBCsI Cy[, IOCTAHOBJISIFOUH YXBaIy;

4) pe30IOTUBHOI YaCTHHH 13 3a3HAYCHHSIM: BUCHOBKIB CyAYy; CTPOKY
1 IOpsAKY HaOpaHHS yXBaJIOK 3aKOHHOI CHITH Ta i1 OCKap>KeHHS.

VYxBanu cyny, ki 0o)OpMIIIOIOTECSI OKPEMHUM JOKYMEHTOM, IOCTa-
HOBJISIFOTHCS B HApaa4ii KiMHaTe, 1HI yXBalK CyA MOKE IOCTaHOBHTH,
He BUXOJSYM JI0 Hapaa4oi kiMHatH (4. 4 ct. 259 LI1K).

3a 3micmom yxBanu NOAINIATHCS Ha MiITOTOBYI, 3yMUHIOBANIBHI, 3a-
KITFOYHI, BIJJHOBJIFOBAJIbHI Ta OKPEMIi YXBaJIH.

Iliozomogui yxBay XapaKTepH3yIOThCS THM, IO BOHH BHPIIIYIOTH
OKpeMi IpolecyallbHi MUTaHHS B XOJ1 pO3MIISTY CIIPaBH. 0(hOPMITIOIOTH il
cyay 1 yyacHHKIB cripaBd. BoHu He 3MiHIOWOTH Xij nporecy. Taki, Harpu-
KJIaJ1, yXBaJia po 3a0e3reueHHs I0Ka3iB, Mpo 3a0e3neueHHs TT030BY TOIIIO.

besmocepenHbp010 METOIO MIATOTOBYNX YXBAJ Y CTaii CYIOBOTO PO3-
ISy, K 1 Y TMATOTOBYOMY IPOBAHKCHHI, € 3a0€3eUeHHS PaBIIEHO-
TO Ta CBOEYACHOTO PO3TIISAMY 1 BUPIIICHHS cripaBH. BoHH 0(hOpMITIOIOTH
MIpOIeCyabHi i CyIy Ta iHIINUX Cy0’€KTiB CyHOYMHCTBA, CIIPSIMOBAHI
Ha CTBOPEHHS HEOOXiIMHWUX YMOB ISl HAMOLIBII MIBUIKOTO ITOCTaHOB-
JICHHS 3aKOHHOTO Ta OOIPYHTOBAHOTO PillICHHS.

Ha BiaMiHy Bif HiIrOTOBYMX 3YRUHIO6ANbHI YXBAIA HE CIPUSIOTH
PO3BUTKY HPOLIECY Ta OCTAHOBJICHHIO 3aKOHHOTO Ta OOTPYHTOBAHOTO Pi-

! TIpoGaeMsl HayKH TPaXIAHCKOTO MporeccyanbHoro npasa / [Tox pen. B. B. Komaposa. X.:
Tpago, 2002. C. 215.
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28. Buau yxean cyay nepLuoi iHcTaHuji

LIEHHS, a NIEPEeIIKO/DKAIOTh BIAKPUTTIO CIPaBH ab0 3yNMHSIOTH HOTo mo-
JANTBIIANA PyX BCyIleped BOJIEBUSIBICHHIO 0CIO, SIKi 3BEPHYIHCS 32 CYJIO-
BUM 3aXUcTOM. [10CTaHOBIISIOTECSI BOHM B KOXKHIN CTaii MPOBaIKeHHS
B CyZi IepIIoi iHCTaHIII1 3a BiICYTHOCTI MepeIyMOB 1 YMOB, Tiependade-
HUX JUIsl peajtizalii 3aiHTepecoBaHOI0 0COO0I0 MpaBa Ha CYAOBHI 3aXHCT.
Jlo HuX HamneXaThb yXaJli Ipo BiAMOBY B IPUHHSTTI 3asBH, PO 3yIIHHEH-
HsI IPOBAKEHHS y CIIPaBi, PO 3AJIMILEHHS 3asBU 0€3 PO3MIsLY TOILO.

Merta 3ynHMHIOBANbHUX YXBaJ IO BiAKPUTIH CIIPaBi 3aKJIIOYAETHCS
y 3aBeplIeHH] npouecy 0e3 BHpILICHHS CyAOM MUTAHHA MO CYTi 100
YHUKHYTH HE3aKOHHOTO Ta HEOOTPYHTOBAHOTO PIllICHHS.

3aknrouni yxsanu BiIpI3HAIOTHCS Bifl 3yMHIOBAIBHUX TUM, IO ITij-
CTaBOIO JIJIsI 3yIIMHEHHS IPOBAJPKEHHS B CIIPaBi CIY>KUTh BOJICBHUSIBIICH-
HA 3aiHeTepecoBaHuX 0ci0. [[o 3aKIOYHMX HaJIeKaTh YXBAIU PO 3Y-
MMUHEHHS TIPOBAKEHHS B CIIPaBi Yepe3 BiIMOBY OCOOH, fKa 3BEpHYJIacs
JI0 Cy#y, BiA CBOET BUMOTH a00 yKJIa/IeHHS CTOPOHAMU MHUPOBOI YTOZIH.

Mera 3aKITIOYHIX YXBaJI HOJIATAE B 3aBEPIICHHI MpoIiecy 0e3 BHpi-
IIEHHS CYIOM MTUTAHHA 10 CYTi y 3B A3KY 3 JOOPOBITPHAM BUPIIICHHIM
CTOpOHAMM MaTepialbHO-TPABOBOIO CHOPY. IX MOCTaHOBJIEHHS Mepe-
Oagae, 110 KIHIIEBI [Tl MUBIIHHOTO CYAOYMHCTBA JOCSTHYTI O0e3 Biaj-
HOT'O MiATBEPIUKEHHS B PillIeHH] Cydy npaB i 000B’s3KiB CTOPiH.

Oco0nuBy TpyHy TNPEICTABISIOTh GIOHOBII08AIbHI CYO08i yxeanu
no o(OpMIICHHIO Mil, CIPSMOBAHMX HA YCYHEHHS HEIOJIKIB pillICHHS
a0 migBuIIeHHS e()eKTUBHOCTI iX BUKOHaHHS. [IpuiiMaroThCsi BOHU Tiic-
JIs1 3aKiHYEHHS CyI0BOTO PO3MIISILY, ajie MO LJIbOBIH CIIPSIMOBAHOCTI TICHO
3 HUM 10B’s13aHi. J{0 1i€1 Tpynu BiTHOCSTBCS: yXBaja PO YCYHEHHS OTHU-
COK 1 IBHUX apU(METHYHIX IIOMUJIOK y PIllIeHH], yXBaJia PO po3’ ICHEHHSI
pillIeHHS, yXBaJja PO BICTPOYKY a00 PO3CTPOUKY BUKOHAHHS PIllICHHS.

Cyn, BUSIBUBIIM TIPY BHUPIIICHHI CIIOPY MOPYIIECHHS 3aKOHOIABCTBA
a0o0 HEIOJIKY B JISUTBHOCTI IOPUINIHOI 0COOH, MEepKaBHUX YU 1HIITHX
OpraHiB, iHIIMX 0Ci0, TIOCTAHOBIISE OKpeMy yX6ajy, HE3ICKHO Bil
TOTO, Y1 € BOHH yYaCHUKAMHU CYJIOBOT'O IIPOLIECY.

Cyn MoXe IOCTaHOBUTH OKPEMY YXBaJly y BUIIAIKY 3JIOBKHBaHHSI ITPO-
LeCyalIbHUMU TIPaBaMH, MOPYLICHHS MPOLIECYaIbHUX OOOB’SI3KiB, HEHa-
JI©KHOTO BUKOHAHHS MTpodeciitHnX 000B’sI3KIB (B TOMY YHCITi, SIKIIO TTiIIH-
CaHa aJJBOKaTOM YH IIPOKYPOPOM IT030BHA 3a51Ba MICTHTh CYTTEBI HEZIOMIIKH)
a00 1HIIOTO MOPYILIEHHSI 3aKOHOJIABCTBA a/IBOKATOM 200 POKYPOPOM.

Cyn MoXxe MOCTaHOBUTH OKPEMY YXBAITy IIOZIO0 JEPKaBHOTO BUKOHABLI,
1HII01 MocaIoBO1 0COOM Oprany JepKaBHOI BUKOHABYOI CITy>KOH, IPHBATHO-
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Maga 13. MNo30BHE NPOBaAKEHHS

TO BUKOHABIIS TA HAMIPABUTH ii OpraHam, 10 MOBHOBAKEHb SIKNX HAJICKUTh
MIPUTSATHEHHSI TAKUX 0Ci0 JT0 JUICITUILIIHAPHOI BiAITOBINATBHOCTI, 200 opra-
Hy JOCYIOBOTO PO3CIiyBaHHS, SIKIIO CyA [iliie BUCHOBKY PO HAsBHICTb
B HisiX (0€3IisTBHOCTI) TAKKX OCi0 03HAK KPUMIHAILHOTO TIPABOIOPYIIEHHS.

Cyn mocTaHOBIISIE OKPEMY yXBajly IIONO CBiJKa, €KCIEepTa 4Yd Ie-
pexiagada y pasi BUSIBJICHHS MiJi 4ac PO3IVISLY CIPaBHU BiIMOBiTHO
HEMpaBIUBHUX [TOKAa3aHb, HEMPABIUBOIO BUCHOBKY E€KCIlEpTa YM HEMpa-
BUJIBHOTO TIEPEKIIaay, MiAPOOKH OKA3iB Ta HAPABIE 11 MPOKYPOPY YU
OpraHy JA0CYZIOBOTO PO3CIIiTyBaHHS.

B okpewmili yxBaJii CyJl Mae 3a3HAUUTH 3aKOH YM IHIIMIA HOPMATHUB-
HO-TIpaBOBUH akT (y TOMY YHCIi HOro CTarTio, MyHKT TOIIO), BUMOTH
SIKOTO TIOPYIIEHO, i B YOMY came MOJIATae MOPYIICHHS.

Oxpema yxBajia HaJCHJIAEThCS BIAMOBIIHUM FOPUIMYHUM Ta (Hi3uy-
HUAM 0co0aMm, JepKaBHUM Ta iHIITUM OpraHaM, ITOCaToBUM 0cobaM, sKi
3a CBOIMHU TIOBHOB)KEHHSIMHU TTOBHHHI YCYHYTH BHSABJICHI CyZIOM HETOMI-
KM Y{ TIOPYIIESHHS 9¥ 3amo0irTH iX moBropeHHio. OKpeMa yxBaJia oo
IPOKYpopa ado aBOKaTa HaJCUIAETHCS OPraHy, 10 IOBHOBAXKEHb SIKOTO
HAJIEeKUTHh MPUTATHEHHS 10 AUCHUILTIHAPHOI BiAMOBIAAIEHOCTI MPOKY-
popa abo ajgBoKara BiAIIOBITHO.

3 MeToro 3a0e31eYeHHs] BAKOHAHHSI BKa31BOK, 110 MICTATHCS B OKpe-
Mill yXBaji, Cyl BCTAHOBIIOE y Hill CTPOK JUId HaJaHHs BiAMOBini 3a-
JIKHO BiJI 3MiCTy BKa3iBOK Ta TEpMiHY, HEOOXiTHOTO AJIs iX BUKOHAHHSI.

OxpeMy yxBasly MOke OyTH MOCTAHOBJICHO CYJOM IEepIOi iHCTaH-
1ii, CyamMu aneJsaniiHol ¥ KacaliiHol iHCTaHIIil.

Oxpema yxBajia MOXe OyTH OCKapykeHa 0co0aMu, sIKMX BOHA CTO-
cyethesi. Okpema yxBasia BepxoBHoro Cyy OCKap»KEHHIO HE Iijsrae.

Cyn BUIIOi iHCTAHIIT MOXE MOCTAHOBUTH OKpEMY YXBally B pasi
JIOTTYIIEHHS CYIOM HMKYOi 1HCTAHI1 TOPYIIEHHS HOPM MaTepiaJbHOTO
abo TpollecyabHOTO IpaBa, HE3aJIeKHO BiJl TOTO, YU € TaKi MOPYIICHHS
MIJICTABOIO JIJIsI CKacyBaHHS a00 3MiHW CyIOBOTO pimeHHs. Taki cami
nmoBHOBakeHHsI Mae Benunka Ilamara BepxoBrHoro Cymy momo maTaHb
nepenadi cripaB Ha po3nsig Benwkoi [lanatu Bepxosroro Cymy.

Oxpema yxBaja CTOCOBHO MOPYILICHHS 3aKOHOIABCTBA, SIKE MiCTHTh
03HAaKH KPUMIHAJIBHOTO NPABONOPYLICHHS, HAACUIAETHCA MPOKYPOPY
abo opra”y AOCYIOBOTO PO3CHiTyBaHH, AKi IOBUHHI HAJaTH Cy1Iy Bil-
MIOBiJb PO BXXHUTI HUMU 3aX0[H y BU3HAYCHUH B OKpEMild yXBaJli CTPOK.
3a BiAMOBIIHMM KJIONOTaHHSAM IIPOKYpOpa abo opraHy JOCYyI0BOTO Po3-
CIiTyBaHHS BKa3aHUH CTPOK MOXe OyTH npoaoxkeHo (cT. 262 LI1K)..
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29. Po3rnsg crnpaB y NopsaKy CrpoLEHOro NpoBaKeHHs

29. Po3rnsap cnpasB y nopsaaky
CrnpoLuweHoro npoBaa>XeHHsA

Cnpouiene npogadicenna — 1€ HOPMaTUBHO BU3HAYEHA IIPOLIECY-
ajpHa (opMa PO3IIAAY 1 BUPIMICHHS MaIO3HAYHUX MUBUTFHUX CIIPaB
HE3HAYHOI CKIIAHOCTI.

O3naKu cnpowenozo nPpo6adHCeH HA:

1) BOHO € MOXiJHUM BiJl OpIUHAPHOI TO30BHOI ()OPMU 3aXHCTY IIH-
BIJIBHUX TIPaB Ta € 11 MoxudiKkalieio i Moxe po3MIAaaTUCs sIK Tepeao-
PSIOK, IO Ma€ 3aCTOCOBYBATHUCS ISl IO30BHOTO MPOBAKEHHSI;

2) mpocToTa UMBIIBHOI MIpoLecyaabHOl POpMHU;

3) GinplIa TOCTYNHICTHh MOPIBHAIIBHO 3 OpAMHAPHOI (HOpPMOIO 3a-
XHCTY, HAPUKJIAJ, BiACYTHICTH BUMOTH Ipo 000B’si3k0Be Tipodeciiine
MPEJICTABHUIITBO, TOOTO HAJAHHS MOXIIUBOCTI 0COOI1 JISITH CaMOCTIHO
0e3 MpeICTaBHMKA,;

4) obmerxena abo criertpivHa s IPUHITAIIB IMBLUIHHOTO CYIOYMHCTBRA;

5) NpUIIBUAIICHUN XapakTep'.

Y nopaoky cnpowenozo nozoenozo npoeadsicennn pozensaoaromeo-
cs cnpasu:

1) mano3nauni cnpaBu. 3rigHo 4. 6 cr. 19 IIIK manozHauHuMHU
cnpaBami €: (1) cipaBu, y SIKUX LiiHa [T030BY HE MEPEBUIIYE CTa PO3Mi-
PiB MPOXXUTKOBOTO MiHIMYMY JIsl Ipane3gaTHux oci0; (2) cripaBu He-
3HAYHOI CKJIAJHOCTi, BU3HAHI CYyAOM MaJlO3HAYHHMH, KpiM CIIpaB, sIKi
MiATATAI0Th PO3MIIALY JIMIIE 32 MPaBUIIaMH 3arajlbHOTO ITO30BHOTO MPO-
Ba/KCHHSI, Ta CIIPaB, L[iHA [T030BY B SIKUX MEPEBHIIYE 11" ITCOT PO3MIPIB
MPOXKUTKOBOTO MiHIMYMY JUTsI TIpale31aTHIX 0ci0;

2) 1110 BUHUKAIOTH 3 TPYIOBHUX BIJHOCHH.

YV mopsAaKy CIpOIIeHOTO TTO30BHOTO MTPOBAKEHHS MOXe OyTH po3-
mIsSHyTa OyIb-sKa iHIa CIIpaBa, BITHECEHA IO IOPUCAMKINT Cydy, 32 BHU-
HATKOM CIIpaB, 3a3HAYCHUX Y YaCTHHI YETBEPTIiH IIi€i CTATTI.

ITpu BupileHHI TUTaHHS OPO PO3MISLA CIIPABU B MOPSAKY CIIPOLIE-
HOTO 200 3arajbHOrO IMO30BHOTO IPOBAIKEHHS Cy0 6paxogye: 1) miny
M030BY; 2) 3HAYEHHS CIIPAaBH AJIS CTOPiH; 3) oOpaHUl O3UBAaYEeM CIIO-
ci0 3axuCTy; 4) KaTeropiro Ta CKIAHICTh CIIPaBH; 5) 00CAT Ta XapakTep
JIOKa3iB y CIpaBi, B TOMY YHCIi YM HOTPiOHO y CIIpaBi MPU3HAYUTH €KC-
NEePTHU3Y, BUKIMKATH CBIIKIB TOIIO; 6) KINBKICTh CTOPiH Ta iHIIMX y4ac-

! Txauyk O. CipolieHe NpoBaKeHHs — HOBEJIa LIMBIIBHOTO MPOLECY: PABOBA MPUPOAA, O3HAKH,
nponenypa. Ilpaso Ykpainu. 2017. Ne 8. C. 50, 51.
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HUKIB CIIpaBH; 7) YU CTAaHOBUTH PO3IVIAA CIIPaBH 3HAYHHUHA CYCITITHHHHA
iHTEpeC; 8) MYMKY CTOPiH M0N0 HEOOXiTHOCTI PO3IVISAY CIIpaBH 3a Mpa-
BUJIAMH CIIPOILEHOTO [T030BHOTIO MPOBA/IKEHHSI.

B mopsaky cnpomieHOro Mmo30BHOTO NPOBAIKEHHS He MOMCYHLb
Oymu pozenanymi cnpagu y cnopax:

1) 1110 BUHHUKAIOTH 3 CIMEHHHUX BiTHOCHH, KPIM CIIOPiB PO CTATHEH-
HS aJliIMEHTIB Ta MOALT MaiiHa TOAPYKKS;

2) U010 CIaaKyBaHHS;

3) 1moa0 npuBaTH3alii Aep>KaBHOTO KUTIOBOTO OHAY;

4) 110,10 BU3HAHHS HEOOTPYHTOBAHUMU aKTUBIB Ta iX BUTPeOyBaHHS
(ct. ct. 290-292 LIIK);

5) B SIKUX IliHA TT030BY TIEPEBUIILYE IT°SITCOT PO3MIPIB MMPOKUTKOBOTO
MIHIMYMY [IJIs1 TIpale31aTHIX ocio;

6) iHI1i BUMOTH, 00’ €THaHI 3 BAMOTaMH Y CIIOpax, BKa3aHUX Y ITyHK-
tax 1-5 miei wactuam (4. 4 ct. 274 1IIK).

Cyn BiIMOBJISIE ¥ pO3IIISIAL CIIPABH 3a MPaBHIIAMH CITPOIICHOTO TI0-
30BHOTO NPOBA/DKEHHSA 200 IOCTAHOBISIE YXBally NP0 PO3MISLA CHPAaBU
3a IpaBWJIaMH{ 3arajlbHOrO MO30BHOTO HPOBAIKCHHS, SIKIIO ITICIIS MPH-
HHSTTS CyIOM 10 PO3MIISAY 3asiBU [T03MBaYa Mpo 30UIBIIEHHS PO3Mipy HO-
30BHHMX BUMOT 200 3MiHH IIPEAMETa I030BY BiNOBiHA CIIpaBa HE MOXeE
OyTH pO3IVISIHYTa 32 MPAaBUJIAMH CIIPOIICHOTO MO30BHOTO MPOBAIKECHHSL.

Cyn po3misigae cipaBu y MOPSAKY CIPOIIEHOTO MO30BHOTO MPOBa-
TOKEHHSI POmsA2OM PO3YMHO20 CMPOKY, ale He Oinbule wicmoecsimu
JHIB 3 THS BiIKPHUTTS MpoBakeHHs y cipasi (ct. 275 LIIK)

Knonomannsa nozueaua npo po3enad cnpaeu B MOPAAKY CIpOIIe-
HOT'O TIO30BHOTO TIPOBAPKEHHSI ITOJJAE€THCSI Y MMCHbMOBiH (hopMi otHOYAC-
HO 3 MOJIaHHSM TO30BHOI 3assBH 200 MOXKE MICTUTHCS Y Hil.

Take KJIOTIOTaHHS MA€ CTOCYBATHCS PO3IIISLY B MOPSIKY CHPOLIEHO-
TO TI030BHOTO TPOBAIKEHHSI BCIET CITPaBH 1 HE MOXKE CTOCYBATHCS JIUIIIC
NIEBHOI YaCTHHU ITO30BHUX BUMOT, 1HAKIIE CyJ] HE IpUiiMae HOro 10 po3-
ISy, TIPO IO 3a3Hadae B yXBaJli PO BIIKPUTTS MTPOBAHKCHHS y CIIPaBi.

BupimenHasa nuTaHHsA PO PO3IVISLI CHPABU B MOPSAKY CHPOLIEHOTO
MIO30BHOTO [TPOBAKEHHS

[IuTanHs mpo PO3MISA CIIpaBU B MOPSAKY CHPOLICHOTO IO30BHO-
rO MPOBAKEHHS Cy[ BHUPILIYE B yXBalli IPO BiAKPUTTS MPOBAKECHHSI
y CIIpaBi.

3a HachizKaM¥u PO3IVIsLy BiANOBIAHOTO KJIOHMOTAaHHS IO3UBaya CyI
3 ypaxyBaHHSIM KOHKPETHHX OOCTaBHH CIIPaBH MOXKe:
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29. Po3rnisig crnpae y NopsaKy CrpOLLLEHO0 NPOBaAKEHHS

1) 3a10BOJTLHUTH KJIONIOTAHHS Ta BU3HAYUTH CTPOK BIAMOBIIATY TS
MOJJaHHS 3a5BU 13 3alepedeHHsIMH MOA0 PO3TISAY CIPaBH B IOPSIKY
CITPOIIEHOTO MTO30BHOTO MPOBAHKEHHS; 200

2) BIAMOBUTH B 33JIOBOJICHHI KJIOMOTaHHS Ta PO3IISIHYTH CIIPaBY
3a MpaBWJIaMH 3arajibHOTO MO30BHOTO TPOBAKECHHSI.

SKuio cyn 3a pe3yisraraMy po3IIsAy KIOTIOTaHHS T03MBava Jikie BHIC-
HOBKY IIPO PO3IJISAA CPABH B IMOPSIKY CIIPOLICHOTO II030BHOIO MPOBAIKEH-
Hsl, BiH 3a3Ha4a€ Mpo Lie B yXBaJli PO BiIKPUTTS IIPOBaPKEHHS Y CIIPaBi.

Slkmio BIAMOBIaY B YCTAHOBJICHHM CYJIOM CTPOK IMOJACTh 3asiBY
13 3aMIepeUeHHSIMU MIPOTH PO3MISALY CIIPABH B TIOPSIKY CHPOILICHOTO TO-
30BHOTO MPOBAKEHHS, CY/l 3AJIE)KHO Bl OOTPYHTOBAHOCTI 3aIepedeHb
BiJIIIOBi1a4a TIOCTAHOBIISIE YXBAIY TPO:

1) 3anuimeHHs 3as5BU BigmoBigada 6e3 3aJ0BOJICHHS;

2) po3mIsiA CIpaBH 3a MPaBUJIAMH 3arajlbHOTO MO30BHOTO IMPOBa-
JDKSHHS Ta 3aMiHy 3acigaHHs IJIs PO3TISATY CIPaBH IO CyTi MiATOTOB-
YIM 3aCiTaHHIM.

SIK1mo BiMOBiNad HE MONACTh Y BCTAHOBIICHUH CYIIOM CTPOK TaKi
3allepedyeHHs, BiH Ma€ IMPaBo iHIIIIOBaTH MepeXi 0 PO3MISAY CIIpaBU
3a TIpaBHJIAMH 3arajJbHOTO MMO30BHOTO MPOBAHKEHHS JIUIIE y BUMAMKY,
SIKIIIO JTIOBEJIE, IO MPOITYCTUB CTPOK 3 TOBAKHUX MTPUYHUH.

SKmo cyn BUPIMIMB PO3MISHYTH CIPaBy B MOPSIKY CHPOILICHOTO
MO30BHOTO MPOBAIKEHHS, ajie B MIOJAIBLIOMY IIOCTAHOBUB YXBaJly MO
PO3IVISI CHpaBU 3a MpaBWIIaMH 3arajbHOTO MO30BHOTO MPOBAKEHHS,
PO3IVISAL CIIPaBU MOYMHAETHCS 31 CTai] BIAKPUTTS IPOBAKEHHS y CIIpa-
Bi. Y TakoMy BUIaJIKy ITOBEPHEHHS /10 PO3IIISY CIIPABH 3a MPaBUIaMHU
CIIPOIIIEHOTO TO30BHOTO MTPOBAKEHHS He AomyckaeTses (ct. 277 LIIK).

Ocoonueocmi no0anHsa 3a:16 no cymi CRPasu y CHPOUIEHOMY NO-
3086HOMY npoeaodycenHi. Bia3UB TOMAETHCS TPOTITOM I SITHAIISTH
TIHIB 13 JHS BpYUYEHHSI YXBaJIM MPO BiAKPUTTS IPOBAKEHHS y CIIPaBi.

[To3uBad Mae TIpaBo MOAATH 0 CYIY BiIIOBIAL HA BiI3WB, a BiATIO-
BiJIa4 — 3aliepeueHHs IIPOTATOM CTPOKiB, BCTAHOBJICHUX CYIOM B YXBaTi
PO BiAKPHUTTS POBAKEHHS y CITPaBi.

Tperi ocoOM MarOTh MpaBO IMOAATH MOSCHEHHS IIOAO ITO30BY
B CTPOK, BCTAHOBJICHHUU CYIIOM B yXBaji MPO BiIKPUTTS MPOBAIKEHHS
y CIIpaBi, a 100 BiJJ3UBY — MPOTITOM JIECATH JIHIB i3 JHA HOTO OTpH-
MaHnHs (cT. 278 LIIK).

Ocoonusocmi po3enady cnpasu y nopaoKy CRpOuieHo20 HO306H0-
20 npogadxcenns. Po3ryisin cipaBy y MOPSAKY CIPOILEHOTO MMO30BHO-
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TO TPOBAJPKEHHS 3/IIHCHIOETHCS CYJIOM 32 MPAaBUIIAMH, BCTAHOBICHUMU
HIIK ans po3misiny cOpaBd B HOPSAKY 3arajlbHOrO IMO30BHOTO MPOBA-
JOKEHHS, 3 0COOJIMBOCTSMY, BU3HAYCHUMH Y I1iH TIIaBI.

Posrisin cripaBu Mo CyTi B MOPSAAKY CIPOIICHOTO MPOBAPKEHHS MO-
YHHAETHCS 3 BIAKPUTTS MEPILIOTO CYAOBOTO 3aCiJaHHS.

[Tigroropye 3acimaHHs MpU PO3IIISLL CIPABH y MOPSIKY CIIPOIICHO-
TO TIPOBAKCHHS HE TIPOBOAMTHCS.

[epmie cymoBe 3aciiaHHs y CHpaBi IPOBOAWTHCA HE Mi3HIIIE TPUI-
USATH JHIB 3 AHS BIIKPUTTA MPOBAKEHHS Yy CHpaBi. 3a KIOMOTaHHSIM
CTOPOHHM CYIl MOK€ BIJKJIACTH PO3IVISJ CIPaBU 3 METOIO HaJaHHS JO-
JTATKOBOT'O Yacy JJis MOJaHHs BiJAMOBIAI HA Big3UB Ta (200) 3amepedcH-
H#, SIKIIIO BOHH HE TOIaH1 JI0 MEPIIOro CYIOBOTO 3aCiTaHHs 3 MOBAKHUX
MIPUYHH.

Cyn po3nisigiae crpaBy B TOPSIKY CHPOIICHOTO TIO30BHOTO MPOBa-
JOKeHHS 03 ITOBIIOMITEHHS CTOPIiH 3a HAsIBHUMU Y CITPaBi Marepiaiamu,
3a BIZICYTHOCTI KJIOTIOTAHHS OYyIb-sKO1 31 CTOPiH IMpo iHIIe. 3a KJIOIo-
TaHHSAM OJHIET 13 CTOPiH a00 3 BIIACHOI iHIIIaTHBYU Cydy PO3TIIA] CIpa-
BU TIPOBOJNUTHCA B CYIOBOMY 3aCiJlaHHI 3 IMOBIJOMIICHHSM (BHKJIHKOM)
CTOpiH.

Cyn mosxce iomogumu B 33JJ0BOJICHHI KIIOTIOTAHHS CTOPOHH TIPO
PO3IIISA] CIPaBU B CYIOBOMY 3aCi/IaHHi 3 MMOBIOMIICHHSIM CTODIH 3a OJI-
HOYACHOTO iCHYBaHHS TAKHX YMOB:

1) mpeaMeToM MO030BY € CTATHEHHS T'POIIOBOI CYyMH, PO3MIp SIKOT
HE TIEPEBUILYE CTa PO3MIpiB MPOXKUTKOBOTO MiHIMYyMY IS Tpate3aar-
HHX 0Ci0;

2) XapakTep CHIpHMX NpPaBOBITHOCHH Ta MpPEAMET IOKa3yBaHHS
y CTIpaBi He BUMAraroTh POBEJICHHS CYJIOBOTO 3aCiJJaHHs 3 TIOB1IOMJICH-
HSIM CTOPIH JJIsl IOBHOTO Ta BCEOIYHOTO BCTAHOBJICHHS OOCTAaBUH CIIpa-
BU.

Kiomoranss mpo po3misd CpaBH y CYIOBOMY 3acilaHHI 3 TOBi-
JIOMJICHHSIM CTOPiH BiATIOBi a4 Ma€ IMOAATH B CTPOK JIJIS TIOXAHHS BiI3H-
BY, a ITO3UBAa4Y — pa3oM 3 MT030BOM ab0 He Mi3Hille I’ ATH JHIB 3 THS OT-
PUMaHHS BiJ[3UBY.

IIpu posmsiai cnpaBu y MOPSIKY CIPOMICHOTO TMPOBAKEHHS CYII
JIOCITIJDKYE JTIOKa3W 1 MUChMOBI IMOSICHEHHS, BUKJIQ/ICH] Y 3asBaX 110 CYTi
CIPaBH, a Y BUMAJKY PO3DISYy CIPABH 3 MOBIIOMIICHHSM (BHKJIHKOM)
YYaCHUKIB CIIPaBH — TAKOXK 3aCIYXOBYE IX YCHI MOSCHEHHS Ta TIOKa3aH-
Hs cBiAKiB. CymoBi nebaru He mpoBosaThes (cT. 279 HIIK).
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29. Po3rnisig crnpae y NopsaKy CrpOLLLEHO0 NPOBaAKEHHS

TinbKu cnpoluleHe
npoBamXeHHA

CnpolueHe abo 3a-
ranbHe NpoBagXeHHSA

Tinbku 3aranbHe
npoBamXeHHA

ManosHauHi crnpa-
BW, TOO6TO crpasw,
Yy AKX LiiHa no3oBy
He nepesuLLyE CTa
PO3MipiB MPOXMNTKO-
BOro MiHiMymy ans
npauesgaTHux ocib
(mo 176200 rpH.

B 2018 poui) (n. 1
4. 6 cT. 19 LUINK)

cnpasw 3 LiHOK N030BY
Big cTa A0 MATUCOT
PO3MipiB MPOXUTKO-
BOrO MiHiMyMy Ans
npauesgaTHux ocib
(B8ig 176200 rpH.

[o 881 tuc. rpH.

B 2018 poui)

crnopw, Wo BMHUKAOTb

3 CiMeNHMX BIOHOCWUH, KpiM
CMOopiB NPO CTArHEHHS
aniMeHTiB Ta noain manHa
nogpyxokst (n. 1 4. 4 ct. 274

LK)

LLIO BUHMKAIOTb 3 TPY-
[OBUX BiJHOCUH
(n.24.1cT. 274

LK)

CMopu Npo CTATHEHHS
aniMeHTiB Ta noain
MaviHa nogpyxoks (n. 1
y. 4 cT. 274 UNK)

CMopM LLOAO CrnagKyBaHHS
(n. 2 4. 4 cT. 274 LUNK)

NpW BUPILLIEHHI MUTaHHA
npo po3rnsag cnpasu

B NOPsSiAKY CNPOLLEHOro
abo 3aranbHOro No3oBs-
HOro NPOBadXEHHS cyq
BpaxoBye: 1) UiHy no3o-
BY; 2) 3Ha4YeHHs crpasu
Ans cTopiH; 3) obpaHun
nosveayeM cnocio
3axucTy; 4) kaTteropito
Ta CKNagHiCTb CrpaBsu;
5) obcsar Ta xapaktep
[okKagsiB y cripasi, B TOMY
yucni Ym NoTpibHO

y crpaBi NpuM3Ha4nTH
eKcrnepTusy, BUKNKaTu
CBiaKiB TOLWO; 6) Kinb-
KiCTb CTOPIH Ta iHWKNX
yYacHUKIB Cnpasu;

7) 4 CTAHOBUTb PO3-
rnsg cnpasu 3HAYHUNA
CyCniflbHUK iHTEpec;

8) AyMKy CTOpIH Wwoao
HeobXxigHOCTI po3rnsgy
cnpaswu 3a npaBunamu
CNpOLLEHOro No3oB-
HOrO NPOBaXXEHHS

(4. 3 cT. 274 UINK)

crnopw woao npusatmaadii
[epXaBHOrO XXUTFOBOrO
doHay (n. 3 4. 4 cT. 274

RULLY)

Cnopwm LLOAO BU3HAHHS
Heo6r'pyHTOBaHMMM aKTUBIB
Ta ix ButpebyBaHHs (n. 4

4. 4 ct. 274 LK)

cnpasu, LjiHa no3oBy

B SKMX NepeByLLye M'ATCOT
PO3MipiB MPOXMTKOBOIO
MiHIMyMy Ans npauesgar-
HKx ocib (binbwe 881 Tuc.

B 2018 poui) (n.24.6 cT. 19
LK)

iHLLi BUMOrW, 06’eAHaHHiI
3 BUMOramu y criopax,
BKa3aHWX y nyHkTax 1-5
4.4 cT. 274 UINK

AKLLO NiCAs NPURHATTS
CyAOM [0 po3rnsgy 3assu
nosmsada npo 36inbLUeHHS
pO3Mipy NO30BHMX BU-

Mor abo 3MiHu npegmeTa
Nno30BY BiAnoBigHa cnpasa
He Moxe ByTu po3rnsHyTa
3a nNpaBuiaMm CrpoLLEHOTO
NO30BHOMO NPOBAMKEHHSI
(4. 5 cT. 274 LK)
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Maga 13. MNo30BHE NPOBaAKEHHS

30. 3arasibHa XapaKTepucTtuka
3a04HOro po3rnsay cripaBm

3aounuii po3enad cnpaeu — NOPSIOK PO3TISLAY 1 BUPILIEHHS KOH-
KpPETHOI IMBUILHOI CHPaBU y BHITAJKy HESIBKM BiJAIOBiga4a, HaJekK-
HUM YMHOM ITOBIJIOMIJIGHOTO PO Yac i MiCIe CyJJ0BOTO 3aciiaHHs, SIKUH
HE TIOB1JIOMHUB PO MPUYUHHU HESIBKU 1 SKIIO BiH HE IPOCUB PO3TVISLIATH
CrpaBy y HOTO BiICYTHICTb, SIKIIO ITO3UBAY HE 3allepedye MPOTH TAKOTO
BUPILICHHS CIIPABH.

3Hnauenns 3a04H020 pPO321A0y CRPAGU:

1) 3Ha4YHE IPUCKOPEHHST BUPILICHHS CIIPABH;

2) MiIBUINEHHS PiBHS BiMTOBITATHHOCTI CTOPOHU 3a CBOI mii (0e3-
TUSITEHICTB );

3) 3armob6iraHHs TATAaHUHHU Ta 3JIOBKUBAHHS MPOIECYAIbHUMH TIpa-
BaMU 3 OOKy BiJIoBimada.

TakuM 94MHOM, IHCTUTYT 3209HOTO PIllIEHHS TOKIMKaHUHA 3a0e3re-
YyBaTH MPaBO MM03MBada HA CYIOBHH 3aXUCT i MPUIHHITH MOXIUBICTh
3JIOBXKMBaHHS TPOIECYaAIbHUMHU TpaBaMu 3 OOKYy HECYMIIIHHOTO Biji-
noBigada. Pa3om 3 THM HECYMITIHHOIO MOXKE BUSIBHTHUCS i CTOPOHA, SKa
nopyumia cipasy. CaMme TOMY 3aKOHOJaBeLlb TOBHHEH 3a0€3MeUnTH pe-
ajizarito npas 000x ctopid. OHI€I0 3 TAKUX TapaHTIH Ui BiJANOBIa4a
MOBHHEH OyTH CIPOLICHUH MOPSIOK OCKAPIKEHHS 3209HOTO PillICHHS.

Po3msi cipaBu B MOPSAKY 3204HOTO TIPOBAKEHHS 1 yXBaJlCHHS 3a-
OYHOTO PIlIICHHS] MOXKJIMBO 33 HAA6HOCHI HACMYHHUX YMOG.

1) éionogioau nanexcnum YuHOM nOBIOOMIEHUI npPo oamy, 4ac
i micue cyooeozo 3acioanns. HesBka BifmoBigaya, 110 € yMOBOO 3asBU
KJIOTIOTaHHA PO YXBAJICHHS 3a09HOTO PillIEHHs, HE MOXe OyTH HacTia-
KOM HeA0aoCTi TIo3MBava, sIKHi BKa3aB HETOUYHY aJIpecy BiAIOBimada,
abo HexbamocCTi cyy, SKUH He 3a0e31eunB HaJIe)KHE TTOB1IOMIICHHS Bi-
TMOBi/1a4a PO CIIpaBy.

HITK mepenbdadae kigpKka crioco0iB MOBIAOMIICEHHS YYaCHHKIB CIIpa-
BHU TIPO 4ac i mMicue cymoBoro 3aciganns (cr.ct. 128—131 LIIK);

2) eionogioau He 3’a6u6CA 8 CY006e 3ACIOAHHA 0e3 NOBANCHUX
npuyun abo 6e3 nogidoomnennsa npuyun. JlaHa yMoBa BKIIIOYAE J1Ba
¢axropu: cyd’ekTUBHUI (XBOpoOa, BiAPAIKEHHS TOLIO) 1 00’ €KTUBHUH
(HasBHICTD AaHOi 00’€KTUBHO iCHYIOUOi OOCTaBMHM MOBHUHHA OyTH Bi-
JOMOIO cyay). SIKIIo K TOBakHA MPUYMHA ICHYE, ane CyIy Mpo Hel He-
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31. Nopsaok 3a04HOro po3risay crnpasu

BIJIOMO, 3aCTOCYBaHHS JaHOI HOPMH HEMPHITYCTUMO. BigbIn TOTO, Cya
He 3000B’s3aHAN caM 3’sCyBaTH NMPUYWHU HESBKH HAIEKHUM YHHOM
MTOB1IOMIIEHOTO BIJIIOBi/lada, OCKUTBKA 00OB’S30K MMOBIAOMHUTH TIPO IIi
MPUYUHMY 1 HAJATH T0OKa3W TIOBAYKHOCTI HESIBKH JIGKUTh Ha CTOPOHAX.

TakuM YMHOM, HENOTPUMAHHS BiIOBiJlaueM IMOBXKHUX MPHYUH
HESBKH MICTUTh y c00i BUNIAAKK: 1) HEMOBIIOMIICHHS IPUYUH HESBKU
BiJIIIOBi/1a4a; 2) MOB1IOMJICHHS BiJIIOBi/laueM MPUYUH HESBKH, aJic BH-
3HAHHS 1X CY/JIOM HEMTOBAKHUMH.

[ependavaeTncest, MO (aKT HESIBKU BiAMOBIAa4Ya IIPU 3a04HOMY PO3-
DI CIPaBH MOBHHEH PO3IVISIATHCS SIK HACIIIOK BiICYTHOCTI Y HBOTO
peaNbHUX 3arepeueHb MPOTH 3asBJICHOTO MO30BY, BU3HAHHS HUM 0e3-
MEPCIIEKTUBHOCTI CYJI0BOTO 3aXHCTY.

YV pasi yuacTi y cripaBi KiJIbKOX BiAITOBiAa9iB 3209HIH PO3IIISAL CIIpa-
BH MOXXJTHBHUH y BUITAJIKy HESIBKY B CYJ0BE 3aCiJaHHS BCiX BiJIOBITaviB;

3) sionosioau ne nooae 6iozue. 3riguo ct. 178 LIIK y Bim3uBi Bix-
MOBIaY BUKJIA/Ia€ 3aePEICHHS IPOTH 030BY. Cyl BCTAHOBIIIOE CTPOK
MOJJaHHST TaKOTO Big3WBY. Y pa3i HEHAJaHHS BiJl TIO3MBAYE€M BiJ[3HBY
Yy BCTaHOBIIEHHH CYJIOM CTPOK 0€3 MOBaXHUX IMPHUYMH CyA BUPIIIYE
CIIpaBy 3a HasBHUMH MaTepiajaMu;

4) no3usau He 3anepeuye npomu maxozo supiuienns cnpasu. I1paso
BHUOOPY MOPSAKY PO3IIISAY CIIPaBH (3BUYAHHOTO a00 3a0YHOTO) TIOBHHHE
3aJMIIaTUCs 3a Mo3uBa4yeM. JlaHe BOJICBUSIBICHHS TIOBUHHE OyTH SICHO
BUPAXECHO, TOMY HENPUITYCTHMO yXBaJICHHS 3209HOTO PIIIICHHS Y BUIIA/I-
Ky, SIKIIIO BiJ] TO3MBaya Ha/IiMIIIIA 3asBa 3 IPOXaHHIM PO3IIISIHYTH CIIpaBa
3a F0r0 BiJICYTHICTI, a BiJITIOBI1a4 HE 3’ SIBUBCS B CYJOBE 3aCiJaHHS;

31. NMopsaok 3a04HOro po3rnaany cnpasm

Po3misan cnipaBu i yXBaneHHsI PillICHHS MPOBOIUTHCS 3a MPaBHIIaMHU
3araJibHOTO YM CIPOIIEHOTO TTO30BHOTO MPOBAKCHHS 3 0COOIUBOCTSI-
mu, BcranoBieHumu LITK (u. 2 cr. 225 [I1K).

Cropormena opMa MpOBaJKCHHS HE BIUIMBAE B IIJIOMY Ha 3MICT
pilleHHs, MO npuiMaeThes. Sk 1 3BUYaliHe pillIeHHs, 3a04HE PillIeHHS
TOBUHHE CKJIAJAaTHUCs 3 BCTYITHOI, OTMCOBO1, MOTUBYBAJIBHOI Ta PE30JIIO-
TUBHOT YaCTHH.

B omnmcogiii yacTuHi cyz 000B’SI3K0BO 3a3HAYAE, IO CIIpaBa pO3TIIs-
HyTa 0e3 BiMOBia4ya i JOTpUMaHi 3a3Ha4YCHI B 3aKOHI YMOBH IPaBOMIp-
HOCTI 3209HOTO TIPOBAKCHHS.
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Maga 13. MNo30BHE NPOBaAKEHHS

Y MOTHBYBaJNBbHIN YaCTHHI PIICHHS CYI BUKIAIA€ CYTh CIOPY PO
MIPaBo, Ky POTVISAAE 31 CIIB MO3WMBAYa i aHATI3y€ B OCHOBHOMY JIOKa3H,
MIpPKYBaHHS Ta IOBOAM TO3WMBada. Y THUX BUMAJAKaX, KOJIH BiAIMOBima4d
He 3’sSBHBCS, ajie TI0AaB MICHMOBI YH PEYOBi T0OKa3u a00 MMCHMOBI TIO-
SICHEHHS1, BOHH 000B’13KOBO BPaXOBYIOTBCSI CYZIOM.

VY pe3onmoTHBHIA YaCTHHI pIlIEHHsS CyAd BHKIAJa€ HE TiJIbKH Te,
SKUM YMHOM BiH 3aJIOBOJIBHHB 200 BiJIMOBUB y 3a/JIOBOJICHHI BUMOT,
AK PO3NOALIMB CYOBI BUIATKH, ajie¢ Y HbOMY Ma€ OyTH 3a3HAYEHO CTPOK
1 TOPAIOK MOAAHHS 3asiBH Npo Horo nepersia. (ct. 282 LIIK).

3aouHe pillleHHS YXBATIOETHCS B TAKOMY K TOPSIKY, IO H 3BHYAM-
HE PillIeHHS], 1 TPOTOJIOUIYETHCS MPUBCeNonHo. [1o31Bad, TakKuM YHHOM,
3HaWOMHUTHCS 3 HOTO 3MICTOM O€3MOCEPEIHBO B CY/IOBOMY 3aCiaHHI.

YyacHUKaM crpaBy, sIKi He OyJu MPUCYTHI B CyAOBOMY 3acCiJaHHI,
abo SKIIO CyAO0BE PIilIeHHS OyJI0 yXBaJICHO 11032 MEKaMH CYIOBOTO 3aci-
JaHHS 9¥ 03 TTOBIOMIICHHS (BUKINKY) YIACHHUKIB CITPaBH, KOIIis CyIO-
BOTO PillIeHHS HAJICHIIAETHCS IPOTSATOM JIBOX JTHIB 3 JTHA HOTO CKJIaIEHHS
y TIOBHOMY 00C$131 B €NIEKTPOHHIH (hopMi y TOPSAIKY, BA3HAYEHOMY 3aKO-
HOM, — y BUTQJIKy HAasIBHOCTI y 0COO0M OiliifHOT €JIeKTPOHHOI aJpecH,
a00 PEeKOMEHIOBaHUM JIMCTOM 3 TOBiJOMIJICHHSIM PO BpYUYEHHS — SIKIIIO
Taka aapeca BiacyTHs (4. 5 cr. 272 LIIK).

3aouyHe pillIeHHS, SIK 1 pillleHHs, yXBaJeHe MpU PO3DISAAi CIpaBU
y 3BHYAHHOMY MPOBA/XKCHHI, € aKTOM IPaBOCY[Js, 1 TOMy MOBHHHE
BIJIMIOBIIaTH 3arajlbHUM BUMOTaM, SIKi MIPEJ] SIBIISTFOTHCS JIO0 CYAOBUX Pi-
IIeHb. [HIIUMU ClIOBaMHM, 3a04YHE PIllICHHS Ma€ OyTH, MO-TIepIIe, 3aKOH-
HUM, TOOTO NMPUIHATAM BIAMOBIAHO JI0 JIFOYMX HOPM MaTepiabHOIO
npaBa NpU HEYXWILHOMY JOTPUMaHHI HOPM MPOLECYaLHOTO TpaBa
1, Mo-1pyre, OOTPYHTOBAaHUM, TOOTO BUCHOBKH Cy/Iy TOBHHHI BiIOBI-
JIaTH BCTAHOBJICHUM OOCTaBHMHAM CIIPaBH, IMiITBEPIIKESHUM JOCIIiKe-
HUMH B CyIOBOMY 3acCiZlaHHI JIOKa3aMH; 5K 1 IPU 3BHYAITHOMY pO3TIIAIL
CIIpaBH, CyJl HE Ma€ IIpaBa yXBaJUTH PIIlICHHS HA OCHOBI JJOKa3iB, HE J10-
CIKEHUX Y CyIOBOMY 3aCiTaHHi.

Kpim Toro, 3a04He pimeHHs TOBUHHE OyTH MOBHHUM, 200 BHYEpII-
HMM, TOOTO MICTHUTHM OCTATOYHI BIJANOBIAI Ha BCl 3asBJI€HI BHMOIH,
a TaKoXX KOHKPETHUM, TOOTO BHKIIOYATH SKY-HEOyIh HEBU3HAYEHICTh
y CTBEpKEHHI Ipo iCHyBaHHS ab0 BIIICYTHOCTI MiK CTOpPOHaMH Ipa-
BOBITHOCHH 200 MOXKIIMBOCTI Pi3HUX CIIOCOOIB JOCITIKEHHS PillICHHS.
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32. Mepernan 1a OCKap>XeHHA 3a04HOrO PilLeHHs

32. Nepernaan Ta oCKap)>XeHHsA
3a04HOro pilleHHSA

3aouHe pimeHHst Moxxe OyTH nepezisamnyme CyaoM, IO HOTO yXBa-
JIUB, 3a TIMCHMOBOIO 3asIBOIO BiAIIOBIaya.

3asBy Npo Mepenis] 3a04HOTO PillleHHS MOXKe Oy TH MOJIAHO Nnpomsi-
20M mpuoysmuy OHi6 3 THS HOTO TMPOTOJIOIICHHS.

Y4acHUK cripaBH, SIKOMY ITOBHE 3a04HE PIllIeHHsI CyLy He OyJio BpydeHe
y JIeHb FI0T0 MPOTOJIOIICHHSI, Ma€ ITPABO Ha TIOHOBJICHHS MPOITYIIIEHOTO CTPO-
Ky Ha MOJaHHS 3asiBU TIPO HOT0 Meperisyl — SIKIIIO TaKa 3asBa MojiaHa MpoTs-
TOM JIB/IIIATH JHIB 3 JTHS Bpy4YEHHS HOMY TIOBHOTO 320YHOTO PIllICHHS CYTY.

CTpok Ha MOJAHHS 3asABU MPO MEPEIVIs 3a049HOTO PIIICHHS MOXE
OyTH TaKoXX MOHOBJCHHUN B Pa3i MPOIYCKY 3 1HIINUX MOBAXHHUX MPHYUH
(284 1I1K).

3asnea npo nepeznad 3a0unozo piwiennsa NOBUHHA OyTH TOxaHa
y IUCHMOBIiH (opmi.

V 3asBi po neperIsl 3209HOT0 PillleHHS TOBUHHO OyTH 3a3HAYEHO:

1) HaliMeHyBaHHS Cydy, IKHHA yXBaJIUB 3a09HE PIIICHHST;

2) iM’st (HaiiMeHyBaHHS) BiAMOBiga4a ado Horo mpencTaBHUKA, SKi
MOJIAI0Th 3asBY, 1X MICIE MTPOKUBAHHS a00 MICIIE3HAXO/KCHHS, HOMEP
3ac00iB 3B’sI3KY;

3) obcTaBHHM, 11O CBiTUATh PO BAXKIIUBICTH MMPUYHH HESIBKH B CY-
JIOBE 3aCiTaHHS Ta HEMOBIIOMIICHHS 1X CY/Y, & TAKOXK MPUYMH HETOaH-
HS BiJ[3UBY, 1 JIOKa3u MO II¢;

4) nocuiaHHs Ha JOKa3M, IKHMH BiJIIOBiIa4 OOIPYHTOBYE CBOI 3a-
NepeueHHs POTH BUMOT TI03WBayYa;

5) KJIOMOTAHHS PO MEePEryIsil 3204HOTO PIllICHHS;

6) TepeItiK TOaHKX JI0 3asBU MaTepiaiB.

3asiBa PO TMepensi 3204HOTO PIllIeHHS MiIHUCYETHCS 0CO00I0, sKa
il momae. Jlo 3asBu TIPO TEPEIISIT 3a09HOTO PITICHHS TOMAIOTHCS 11 KOl
3a KUTBKICTIO YYaCHUKIB CITPaBH Ta KOIIii BCIX IOJJAaHUX JI0 Hel MaTepiais.

Jlo 3asBM Tpo mepenis] 3a049HOr0 PIllICHHsI, OJaHii PEACTaBHU-
KOM BIJIIIOBi/Ia4a, J0MA€ThCS JOBIPEHICTh 200 IHIIMKA JIOKYMEHT, SIKUH
MIATBEPKY€E HOTO TOBHOBAYKECHHSI.

Jlo 3asiBM PO TEpersi 3a04HOTO PIICHHS OJA€ThCS JOKYMEHT
PO CILIATy CYZ0BOTO 300pYy.

[puitHsiBiin HanexHO OQOPMIICHY 3asiBa MPO MEPErIsi 3a0YHOIO
PIlICHHS, CY/l HEBIAKIATHO HAJACHIIAE 11 KOTIIO Ta KOMil J0aHuX J0 Hel
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Maga 13. MNo30BHE NPOBaAKEHHS

MaTepialliB IHITUM yJacHHKaM crpaBu. OTHOYACHO CYI IOBiIOMIISE
YY4acCHUKaM CIIPaBH MPO JATy, Yac i MicIle pO3IIIsAY 3asBH.

3asiBa PO MEeperIsi 3209HOTO PIllleHHs] TOBUHHA OyTH PO3IIISIHYTa
npoOmMA2oM R’AMHA0Yamuy OHi6 3 MHS 11 HaIXOMKEHHS.

3asiBa Mpo Meperisig 3209HOTO PIIlICHHS PO3TIISIAETHCS B CYIOBOMY
3aciganHi. HesiBka 0ci0, HaJe:)KHUM YHHOM TIOB1IOMIICHHX ITPO JIATY, 9ac
1 MicCIIe 3acilaHHs, He TIePEIIKO/KA€E PO3IIISAY 3asBH.

TonoByrouwnii BikprBae CylIOBE 3aCiflaHHS 1 3’SICOBYE, XTO 3 YYaCHUKIB
CIpaByU 3’sSBUBCS, BCTAHOBIIIOE iX 0COOY, TIepPEBIpsi€ TOBHOBAKEHHS TIPS/~
CTaBHUKIB, MICJS YOTO MOBIJOMIISIE 3MICT 3asiBH 1 3°SCOBY€E IyMKY CTOPiH
Ta IHIIMX YYACHHUKIB CIIPABH 010 BUMOT PO MEPEIVIsii] 3204HOT0 PIILICHHS.

Iloenosearcenns cyoy ma niocmaeu CKacy8aHHs 3a04H020 pilieH-
Ha. Y pe3ynbTati po3msAy 3asBH PO MEePEryIsl 3209HOTO PIllIeHHS CYI
MOKE CBOEIO YXBAJIOIO:

1) 3anmmuTy 3asBy 6€3 3aJ0BOJICHHS;

2) ckacyBaTH 3a09HE PIICHHS 1 MPHU3HAYUTH CIIPaBY IO PO3TIIAIY
3a MIpaBHJIaMH 3arajbHOTO UM CIIPOIIEHOTO TI030BHOTO TIPOBA/KEHHSI.

[leprie mMOBHOBaXKEHHS Cy/ peallizye, SKIIO BU3HAE, IO MpPUYHHA
HESBKY Bi/MOBia4a B CyJOBE 3acilaHHA Oyjia HEMOBAaXXHOIO, a JIOKa3W,
MIpeCTaBIICHI HUM, HEIOCTATHI TS CKaCyBaHHs pimeHHs. YKOTHUX HOBUX
00CTaBHH, HE BIJOMUX CyAy 1 3laTHUX 3MiHUTH IOpUANYHY KBaJIi(iKariro
B3a€MOBIJITHOCHH MI03MBaya 3 BiJIIIOBi1aueM, y 3asBi HE HABOIUTHCS.

VY pasi 3anuimieHHs 3asBU MPO TEPErVsT 3a0YHOTO pillieHHS 0e3
3aJI0BOJICHHSI 3a0YHE PIilICHHS MOXe OyTH OCKap)KeHe B 3arajbHOMY
nopsaky, BcranorieHomy LIIIK. V mpoMy pasi cTpok Ha amnensililine
OCKapIKeHHsI PILICHHS TIOYMHAE BIJPaXxOBYBATHCS 3 JaTH MOCTAHOBJICH-
HS YXBaJIH PO 3aJTUIIEHHS 3asBU PO MEPETIIsi 3a04HOT0 pillieHHs 0e3
3amoBosieHH (4. 4 ct. 287 LIIK).

3a09He pieHHS MiIIsITae CKacyBaHHIO, SIKIIO CyI0M OyIe BCTaHOB-
JIEHO, TII0 BiIOBiAaY HE 3’IBHBCS B CyHOBE 3acimaHHA Ta (abo) HE ITo-
BiJIOMHUB TIPO MPUYHHU HESIBKH, a TAKOXX HE TIOAAB Bi/I3WB Ha MO30BHY
3asBy 3 TIOBRXHHUX IPUYHH, 1 JOKAa3M, HA SIKi BiH IMMOCHIIAETHCS, MAIOTh
ICTOTHE 3HaYCHHS IS IPABHILHOTO BUPIMICHHS CIIPABH.

OcKapiiceHHs 3a04H020 piieHHA. Y YaCHUKY CIIPaBH, a TAKOX 0CO-
0w, siki He OpaiM y4acTi y cipasi, AKIIO Cy/ BUPILLIMB MUTAHHS PO IXHi
npasa, cBo0oaH, iHTEepecu Ta (a00) 000B’A3KH, MarOTh PABO OCKAPIKHU-
TH B aneJISIiHOMY HOPSIIKY pillIeHHs CyAy MEpLIOi iHCTaHLii TOBHICTIO
a6o vactkoBo (4. 1 ct. 352 LIIK).
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32. Mepernazn 1a 0OCKapXeHHSA 3a04HOro PilleHHS

OTXe, TO3UBaY Ma€ PaBO OCKAPKUTH 3a0UHE PIlICHHS B 3aTaJIbHO-
My mopsanky (4. 2 cr. 288 LIIIK).

IToBTOpHE 3a04YHE pillIeHHs MO3UBaY Ta BiANIOB1IAaY MOXYThb OCKap-
JKUTU B 3arajJbHOMY HOPSAKY, BcTanoBiaeHoMY B LITTK.

Jonarok. [IpouecyaibHi CTPOKH Y TO30BHOMY MPOBAIKECHH1

CknapoBi npo-
BagXXeHHA

MpouecyanbHa Ais

MpouecyanbHWit CTPOK

Mucbmosi 3a-
fAIBM YYaCHUKIB

nofaHHsa (Hagicnax-
HS1) BiA3MBY Ha NO30B-
Hy 3asBYy

B CTPOK, BCTAHOBMNEHWIN CYAOM, KU
He Moxe ByTM MeHLIUM M'ATHaauUs-
TV OHIB 3 OHA BPYYEHHS yXBanu npo
BIOKPUTTS NPOBa[KEHHS Yy Cnpasi
(4. 7 ct. 178 LK)

nofaHHsa (Hagicnax-
HS1) BiA3VBY Ha NO30B-
Hy 3asBYy

B CTPOK, BCTAHOBIIEHUI CYOM, AKUIA
He Moxe ByTW MeHLUM N'aTHaauUs-
TW OHIB 3 OHS BPYYEHHS YXBanu npo
BiOKPUTTS NPOBAaXEHHSA y Cnpasi
(4. 7 c1. 178 LK)

NnoaaHHs Bignosiai
Ha Bia3uB

NOdAETLCA B CPOK, BCTAHOBMNEHWIA CYA0M
(4. 4 cT. 179 LINK)

B CTPOK, BCTaHOBMNeHuin cygom. Cya
Ma€e BCTAHOBUTW TaKuUiA CTPOK NogaHHs!

cnpasu noaaHHs 3anepe- 3anepeyeHHs, SIKNii J03BOMUTh IHLLUM
YEeHHS y4acHukam cnpaeu oTpuMaTu 3anepe-
YEHHs1 3aB4acHO [0 NnoyaTky po3rnsgy
cnpasu no cyTi (4. 4 ct. 180 LIIMK)
B CpOK, BCTaHoBneHun cygom. Cyn mae
BCTAHOBUTW TakU CTPOK, KN O03-
BONUTb TPETi 0cobi niagrotyBaTu CBOI
NOAAHHSA MOACHEHHSA | MipKyBaHHS, apryMeHTu Ta BignoBiaHi
TPEeTbOi 0COOM WOoJo | AoKasu Ta HagaTu NOSICHEHHSA 40 NO30BY
nososy abo Bia3uBy abo Big3vBY, a iHLWIMM y4acHWKaM cnpa-
BW — OTPUMAaTK BiAMNOBIAb Ha Taki Nosc-
HEHHS 3aBYacHO A0 noyaTtky po3rnsaay
cnpasw no cyTi (4. 4 cT. 181 LIMNK)
3anULIEHHs no3osHoi | MPOTATOM AT HIB 3 IHA HALXOMKEH-
335811 663 PyXY HS1 40 CyAy MO30BHOI 3asBu (4. 1 cT. 185
LK)
BigkputTta NOBEPHEHHS! MO30BHOT He NigHillie MATI AHIB 3 HA Tl HAAXOMKEHHs
NpoBaAXeHHs abo 3 AHSA 3aKiHYEHHs1 CTPOKY Ha YCYHEHHS
i 3asBu o
y cnpasi HeponikiB (4. 5 ct. 185 LINK)

BiAMOBa Y BiOKPUT-
Ti NpoBagKeHHS
y cnpasi

HE Mi3HilWe N'aTu AHIB 3 AHS HaAXOoKeEH-
Hs1 3asBK (4. 2 cT. 186 LIMK)
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Maga 13. MNo30BHE NPOBaAKEHHS

BiakputTta BinKPUTTA NpoBa- MPOTSFOM M'ATU [IHIB 3 AHA HaIXOPKEHHA

NpoBasXeHHs [DKEHHA y CNpaBi MO30BHOI 3as1BM abo 3asBM NPO YCYHEHHSsI
y cnpasi HeponikiB (4. 1 ct. 187 LK)

MigrotoB4ye |NpoBeAeHHS NiAroToB- NPOTSTOM LUICTAECATN [HIB 3 AHA.

NPoBaZKEHHA |4YOro NpoBafXXeHHS BIAKPUTT NIPOBA/KEHHS y Cnpasl
(4. 3 c1. 189 LK)

Bperynto- NPOBOAUTLCSA NPOTArOM PO3YMHOTO
BaHHA CMOPY | BPEryftoBaHHs CMOPY | CTPOKY, ane He Ginblue TpuauaTy gHis

3ay4yacTio | 3a yyacTio cyaai 3 AHS NOCTaHOBIIEHHA yXBanu npo noro

cyaai nposegeHHs (4. 1 ct. 205 LIMK)

Posrnsap cnpa-

posrnsg cnpasu
no cyTi

NPOTAroM TPUALUSTM OHIB 3 AHS noYaTky
po3rnsgy cnpasuy no cyTi (4. 2 cT. 210

LirnK)

yXBarneHHs CyA0BOro
pileHHs

HeramHo nicns 3akiH4eHHs1 Cy4oBOro
po3rnaay (4. 1 ct. 259 LK)

CKNnafaHHs NOBHOrO
pilieHHs (mocTaHo-
BW) cygy moxe OyTtu
BiOKnageHo

Ha CTPOK He BinbLU K AecsATb AHIB
(4. 6 cT. 259 LIMK)

posrnag 3aseu npo
BHECEHHS BUMNpaB-
NEHHS1 ONUCOK

Ta apUPMETUYHUX

NPOTAroM AECATU OHiB nicns ii Hagxo-
DKeHHs (4. 3 cT. 269 LK)

BUMOCYTH | omunok y CyooBOMY
piLleHHi
~ NPOTSAroOM OECATU OHIB i3 AHA HaOXo-
NOCTaHOBIEHHA [0 [PKEHHS BignoBsigHoi 3aseu (4. 3 cT. 270
[aTKOBOrO PiLLEeHHSsI )
ggz,r:éfeﬁfgygggom NPOTAroM 4EeCATU OHIB 3 OHS iT HaAXo-
piLLIGHHS AXeHHs (4. 3 cT. 271 LUIMK)
nicns 3akiH4eHHs CTPOKY NoAaHHSA
HabpaHHs pillEHHSAM | anensiLinHOT ckapru BCiMa y4acHuKa-
Cydly 3aKOHHOI cunun MW CrnpaBu, KO anensuinHy ckapry
He 6yno nogaHo (4. 1 ct. 273 LIMK)
Pgsrr;;;,q 03rnsia cnoas v no- | MPOTAIOM PO3YMHOTO CTPOKY, ane
nopﬂ K pﬂ K (l::ln op eH)(/)ro He Ginblue WicTaecaTy AHIB 3 AHSA
Yy NOpAAKY | PAAKY CNpoLL BiOKPUTTS NPOBaAXXEHHS Y cripasi
CNpPOLLEHOro | NpOBaXEHHsI (4. 1 cT. 275 LK)
npoBaAXeHHS ' '

3ao4yHun pos-
rmsap cnpas

nofdaHHs 3asiBu Npo
nepernsa 3a04Horo
piLleHHs

NPOTSAroM TPUALATW OHIB 3 AHS 0r0o
NPOronoLeHHs (4. 2 cT. 284 LIMK)

nepernsg 3a04Horo
piLleHHs

NPOTAroM M'ATHaZUATW OHIB 3 AHS 1T Hag-
XOMpKEHHS (4. 2 cT. 286 LIMK)
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I'masa 14.

Haka3He nmpoBagKeHHs

1. MOHATTA Ta XapaKTepHi pucu
HaKa3HOro NpoBaf>XeHHSA

Haxasne nposadicenns — e cupoineHa ¢popma 3aXUCTy Mpas 1 iH-
TepeciB KpeauTopa, Yui BUMOTH /10 OOpKHHMKa 3aCHOBaHI Ha Oe33arie-
pPEUHUX JOKYMEHTaX.

Haxkazne mpoBamkeHHS € CAaMOCTIHHUM 1 CITPOIIIEHUM BHJIOM CYIO-
BOTO MTPOBAKEHHS Y IIUBUTEHOMY CYIOUYHHCTBI IIPH PO3IIIAAI OKPEMHX
KaTeropiii cipas, y SKOMY CyAJs B YCTAaHOBJICHHX 3aKOHOM BHMAIKax
3a 3asBOK0 0COOM, SIKili HAJEKUTHh MPaBO BUMOTH, 0€3 CYIOBOTO 3aci-
JTAaHHS 1 BUKJIMKY CTATyBada Ta OOp)KHHKA HA OCHOBI JIOAaHUX JIO 3asBU
JIOKYMEHTIB BHJIA€ CyIOBUH Haka3, IKHW € 0COONMBOIO (POPMOIO CyI0-
BOTO PillICHHS'.

Xapaxmepni pucu HaKaznozo NPoO6AOIHCEHHA:

1) Haka3He MPOBA/KCHHS — CIIPOIIEHE B MOPIBHAHHI 3 MO30BHUM
LUBIJIBHE CYJIOUYMHCTBO B CY/Ii TIEPIIIOT IHCTAHIIIT;

2) HaKa3HE MPOBAKCHHS CITY)KUTh [l BUPILICHHS CIIOPIB MPO Ipa-
BO, 1110 BUHMKAIOTh 3 PsIIy MIPABOBITHOCHH, SIKI CKJIaal0ThCsl 3 IPUBOILY
TPOIIOBUX KOIITiB a00 pyXOMOTO MaifHa;

3) Haka3HE MPOBAKEHHS Ma€ Ha METi 3a0C3ITCUNTH MEXaHi3M TIpH-
MYCOBOTO BUKOHAHHS 3000B’3aHb, JJOCTOBIPHO MiATBEPIKEHHUX JIOKY-
MEHTaMH, i THM CaMUM 3aXHCTUTH IIpaBa i 3aKOHHI iHTepecH 0cio;

4) HakazHE TPOBAIKEHHS OOYMOBIIEHE IMPABOBOIO MPUPONIOI0 Ma-
TepiaIbHO-TTPaBOBUX BHUMOT, IIIO IMiUISTAlOTh 3axucTy. llepemik BUMOT,
MO0 SKUX MOXe OyTH BUIAaHWU CymOBUM Haka3, 3akpimieHuit y LIIK
VYkpaiHu;

5) BUpILICHHIO CIPaBH MEpenye AOCTIDKEHHS CYMJEI0 HalaHuX
MUCHMOBHX JIOKa3iB 1 MOBIJOMJICHHS OOPKHUKA PO HACTAHHS CTPOKY
TUTATeXKY;

! 1. 1 Ilocranosu Inexnymy Buioro crienianizoBanoro cyay YkpaiHu 3 pO3rnisay LHHBUIBHHX

i kpuMmiHanbHUX cripaB Ne 14 Big 23 rpyans 2011 p. «IIpo mpakTHKy po3misay CyAaMu 3asB y HO-
PSAKY HAKa3HOTO HPOBAIKECHHSD
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6) BHIa4a CyJOBOTO Haka3y IPOBOAMTHCS O€3 CYIOBOTO 3acimaHHS
1 BUKJIMKY CTTyBada Ta OOPXHMKA ATl 3aCITyXOBYBaHHS iX MOSCHEHb.

OTtxe, nepedymosamu, WO BU3HAYAIOTH MOXKJIMBICTH BUPILICHHS
CHIpHUX MPaBOBIJHOCHH y MOPSAKY HAKA3HOTO MPOBAIKECHHS, €:

(a) ocobnuBmit xapakrep BuMor, BctanosmoBanux LIIK Yipainu;

(6) HasBHICTB Y KpEIUTOPA MMCHMOBUX JIOKA31B, SIKi MICTSTh BUCOKY
JIOKa30BY CHUILY;

(B) 3rozma cTOpiH Ha BUPILIEHHS CIIOPY B MOPSAKY HAKa3HOTO MPO-
Ba/IKCHHSI.

[Mpy po3misimi BUMOT y HaKa3HOMY TPOBAKCHHS yuUACHUKAMU
cnpasu € 3asiBHUK Ta 00pkHUK (4. 2 cT. 42 LIIK).

I3 3asB0IO TIPO BHAUy CyAOBOTO Hakazy MO)KE 3BEpHYTHCS oco0a,
AKI HaJe)KUTh MPAaBO BUMOTH, a TAKOXK OPTaHU Ta OCOOM, SIKUM 3aKO-
HOM HAJaHO MPaBO 3aXUIIATH MpaBa, CBOOOAM Ta IHTEPECH IHIITNX 0Ci0
(4. 2 ct. 95 LIIK).

Bumozu, 3a akumu modxce Oymu 6udano cyooeuii HaKasz:

1) 3as6neH0 8UMO2Y NPO CMAZHEHHSA HAPAXO8AHOI, Alle He uniaye-
HOI npayieHUKo8i cymu 3apobimHOI niamu ma cepeoHbo20 3apodimKy
3a 4ac 3aMPUMKU PO3PAXYHKY.

SIK1m1o 3asBJIEHO BUMOTY IPO CTSTHEHHS HAapaxoBaHOi, aje HEe BU-
TUTa4€HOI MPaliBHUKOBI CyMH 3apoOiTHOI MiiaTH, CyJOBUH HaKa3 MOXE
OyTH BUAAHO HE JIMILE HA CyMY 3a00pTroBaHOCTI 13 3ap0oOITHOI IJ1aTH, a i
Ha CyMy KOMIIEHCAIli] 3a MOPYLIEHHS CTPOKIB ii BUILIaTH, OCKIIbKHA BOHA
BXOJHTH JI0 CTPYKTYpH 3apo0iTHOT miatu (3akoH Ykpainu Big 24 Gepes-
Hs1 1995p. «IIpo omnary npami», 3akon Ykpainu Binx 19 sxostas 2000 p.
«[Ipo xoMmeHcalito rpoMaJsiHaM BTPaTH YaCTHHU JOXOMIB y 3B’SI3KY
3 IOPYUIEHHSM CTPOKIB iX BUIUIATH»). Jlo 3asBU Mae OyTH JOAAaHO JO-
Ka3u nepeOyBaHHS 3asfBHUKA Yy TPYIOBHX BITHOCHMHAX i3 OOP)KHHUKOM,
a MIATBEPIKEHHSIM CYMH, SIKa CTATYETHCS, MOXKe OyTH Oymb-sKWii Ha-
JIeKHO OGOPMIICHUI MOKYMEHT, IO BKa3ye Ha PO3Mip HapaxoBaHOL
3apoOITHOI IIaTH Ta KOMITEHCAIlIi 3a MOPYIICHHS CTPOKIB i BHUILIATH,
30KpeMma, JTOoBijKa OyxranTepii OOpKHHKA, PO3PaXyHKOBUH JIMCT YU KO-
Misl TIATKHOT BioMOCTI Tomo. He momyckaeTsest po3mis BUMOT TIPO
CTSATHEHHS 3apo0iTHOI TUIATH Y pa3i HAasiBHOCTI CIIOPY LIOAO pO3Mipy
3a00proBaHoCTi 4M mpasa Ha ii orpuManHs. [Ipu npomy u. 2 ct. 233
Konekcy 3akoHiB mpo mpairo YkpaiHd BU3HA4€HO, IO MPALiBHUK Mae
MPaBO 3BEPHYTHUCS JI0 CyAy 3 BUMOTOIO PO CTSATHEHHS HAJIC)KHOI HOMY
3apo0iTHOI raTn 6e3 oOMexkeHHs Oyab-IKUM CTPOKOM (1. 12 mocraHo-
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1. MNoOHATTA Ta XxapakTepHi pPUCK HaKa3HOIro NPOBaAKEHHS

Bu [Imeaymy BCCY Ne 14 Bix 23.12.2011 p. «IIpo mpakTuky po3rismgy
CyZlaMu 3as1B y TIOPSAIKY HAaKa3HOTO MPOBAHKEHHS);

2) 3a51811eHO BUMO2Y HPO KOMNEHCAYII0 8UMPAm HA NPOBEOEHHS PO3-
WyKy 8i0nogioaua, OOpPICHUKA, OUMUHU AOO MPAHCNOPMHUX 3AC00i8
OopIrCHUKA.

SAxmo Mice nepeOyBaHHs BiANOBiaua B CIpaBax 3a M030BaMHU PO
CTSTHEHHS alliMEHTIB a00 MpO BiIIKOAYBAHHS IIKOIH, 3aMOAISHOI Ka-
JIITBOM, IHIITMM YIITKOXKEHHSIM 370POB’st 00 cMepTIO (hi3UIHOT 0co0H,
HEBiIOMe, CyZl YXBaJIOIO OTOJIOUIYE HOro po3myK. Po3myk npoBoauThCs
opranamu HamionansHOT nominii Ykpainu, a BUTpaTd Ha HOro mpoBe-
JICHHS CTATYIOTHCS 3 BIJAIOBiaua B JOXiJ IEP’KaBU 3a PIIICHHSAM Cydy
(ct. 132 LIIK).

3) 3aa6n1eH0 6umMocy NpoO CMASHEHHA 3a00p208aAHOCMI 34 ONLamy
HCUMNOBO-KOMYHAILHUX NOCTY2, MeNLeKOMYHIKAYIIHUX NOCTYe, NOCTye
menebauenHs ma padioMOsleHH s 3 YPaxy8anHsam iHoekcy ingnayii ma 3
8I0COMKIB PIUHUX, HAPAXOBAHUX 3AAGHUKOM HA CYMY 3aD0P20BAHOCMI.

SIk110 3asBIEHO BUMOTY TIPO CTSATHEHHS 3a00proBaHOCTI 32 Ha/IaHi
JKUTIIOBO-KOMYHAJIbHI, TEJIEKOMYHIKaIliiHI MMOCIyTH, IMOCIyTH Tenebda-
YEHHSI Ta PaJliOMOBIICHHS, CyIOBUI Haka3 Moke OyTH BHIIAHO 3a HasB-
HOCTI BiJIIIOBiTHUX JIOTOBOPIB MPO HaIaHHS TaKHUX ITOCIYT, iHIITNX ITHCh-
MOBHX JI0Ka3iB, 10 MiATBEPIKYIOTh (PaKTHYHE HAJAHHS Ta OTPUMAaHH:I
takux nocnyr. Kpim Toro, 3asBHUK Mae OOIDYyHTYBaTW CBOi BHMOTH
Ta J0JaTH TOKYMEHTH, IO BKa3ylOTh Ha MPaBUJIBHICT 1 O€3CHipHICTH
PO3paxyHKiB, a TAKOXK 3aCTOCyBaHHS Tapu(iB Ha BiANOBIAHI OCTYTH.

VY npoMy BHNaAKYy MOXKe OyTH BUAAHO CYIOBHI HaKa3 MPO CTATHEH-
HS HE JIUIIIEe CyMH 3a00PTrOBaHOCTI, aJie i MO CTATHEHHS IHACKCY 1H(IIS-
il Ta TPHOX BIJICOTKIB PIYHHMX, HAPAXOBAHUX HA CyMy 3a00pTOBaHOCTI.
Jnst iX cTATHEHHS Cymy Mae OyTH OMaHO JOKYMEHTH, IO YiTKO Mif-
TBEPKYIOTh 1X PO3PaxXyHOK (y TOMY YHCII W pO3pPaxyHOK IIOMICSIHIX
HapaxyBaHb), IPY [IbOMY BH3HAYEHUH po3Mip HE MOTpedye MTOIaTKOBOI
OIIHKH Ta IOCIIKEHHS y CYKYITHOCTI 3 iHIMMMH Joka3zaM# (1. 13 mo-
cranoBu [Ineaymy BCCY Ne 14 Big 23.12.2011 p. «IIpo mpaxTuky po3-
ISy CyJaMu 3asiB Y TIOPSIIKY HAKa3HOTO TPOBAKECHHS);

4) 3aa671€H0 UMO2Y NPO CMACHEHHS ANIMEeHmMI8 Y PO3MIPi HA OOHY
OumuHy — OOHi€l usepmi, Ha 060X Oimell — OOHIE] MPemuHu, HA MPbOX
i binvwe dimetl — NONOBUHU 3apOdIMKY (00X00Y) NIAMHUKA ANIMEHMIS,
ane He Oinbuie Oecsamu NPONCUMKOBUX MIHIMYMI6 HA OUMUHY 8i0N0GI0-
HO20 BIKY HA KOJCHY OUMUHY, AKWO Ysi 6UMO2A He MO8 s3ana i3 ecma-
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HOBNIeHHAM Yl OCNOPIOBAHHAM DAMBKIGCNEA (MAMepUHCmea) ma Heoo-
XIOHICMIO 3ayYeHHs IHUUX 3aiHMePeco8anux ocio;

5) 3aa6neno 6umozy npo CMACHEHHs aliMeHmie Ha OUMuHy y meep-
Oill epowtositi cymi 6 po3mipi 50 8i0comKi8 NPOHCUMKOBO20 MIHIMYMY
07151 OUMUHU BIONOBIOHO20 BIKY, AKWO Y5l 6UMO2A He NO8 A3aHA i3 6Cma-
HOBNIEHHAM YU OCHOPIOBAHHAM OAMbKIGCMEA (MAMEPUHCMEa) ma Heoo-
XIOHICMIO 3AIYYEeHHS! THUUX 3AIHMEPECOBAHUX OCID.

SK1Io 3asBICHO BUMOTY MPO NPUCYKEHHS aTiMEHTIB Ha AUTHHY,
Cy/loBUIl HaKa3 Moke OyTH BHJIAHO Ha mifcTaBi BignoBimaux HopMm Ci-
MeiHOTro Kozaekcy Ykpainu. [Ipu mpomy cynnus Mae BIAMOBHUTH Y TpH-
WHATTI 3asiBH PO BUJIA4y CYJOBOTO Haka3sy, sSIKIO Taka BUMOTa IMOB’si-
3aHa 13 BCTAaHOBJIEHHSIM UM OCIIOPIOBAaHHSIM OaThKiBCTBa (MAaTepHUHCTBA)
Ta HEOOXITHICTIO 3aTyUeHHs 1HINNX 3aIfikaBiIeHuX ocib (30kpema, oco-
Om, KA BXKe OTPUMYE alliIMEHTH Bix OopkHuka) (11. 14 moctanoBu Ilie-
aymy BCCY Ne 14 Bix 23.12.2011 p. «IIpo mpakTuKy po3mIsiay CyIaMu
3asB y MOPSAKY HAKa3HOTO MPOBAIKEHHS);

6) 3as671€H0 6UMO2Y NPO NOGEPHEHHS 8APMOCTHI MOBAPY HEHANEHC-
HOI sIKOCmI, AKWO € piutenHs cydy, ke HAOPANO 3aKOHHOI cunu, npo
6CTHAHOGAEHHSL (PaAKMY NPOOAACY MOBAPY HEHANEHCHOI AKOCMI, YX8aleHe
HA KOPUCMb HEGUSHAYEHO20 KOAA CHONCUBAYIE.

Bupava cynoBoro Hakasy 3a 3asBJICHOI0 BUMOTOIO IPO MOBEPHEH-
HSl BapTOCTi TOBapy HEHAJIEKHOI SKOCTI MOXKJIMBA JIMLIE 32 HAsIBHOCTI
NPEIONUIIIHOTO PIllICHHS CYLY, sIke Ha0paso 3aKOHHOI CHJIH, PO BCTa-
HOBJICHHSI (paKkTy MPOJIaXy TOBapy HEHAJIE)KHOI SIKOCTi, yXBaJieHEe Ha
KOPUCTh HEBHU3HAYEHOTo Kojia ocid (1. 15 mocranoBu [lnenymy BCCY
Ne 14 Bix 23.12.2011 p. «[Ipo mpakTuKy po3msimLy CylaMH 3asB y MO-
PAZIKY HAaKa3HOTO MPOBA/KCHHS);

7) 3as81eH0 umozcy 00 IpuduyHoi ocobu abo @izuunoi ocodou — nio-
NPUEMYS NPO CMACHEHHS 3a00P208AHOCHI 3 002060POM (THWUM, HIdNC
NPO HAOAHHS HCUTNAOB0-KOMYHANLHUX NOCTTY2, MENEKOMYHIKAYIUHUX no-
cye, nociye meiebayeHHs: ma paoioMO8NeHHs), YKIAOeHUM y RUCbMO-
8ill (6 momy wucii eneKkmporHitl) ghopmi, AKUO CyMa BUMOSU He Nepesu-
Wye cma po3mipie RPONCUMKOB020 MIHIMYMY O/ Rpaye30amHuux ocio.

Ocoba Mae mpaBo 3BEPHYTHCS A0 CyAy 3 BU3HAYEHUMH BUMOTaMHU
B Haka3HOMY a00 B CIIPOILEHOMY IIO30BHOMY IPOBAaKEHHI Ha CBiii BU-
oip.

320




2. Posrnsig, crnpas y nopaaky Haka3HOro npoBaaXXeHHA

2. Po3rnsapa cnpaB y NnOopsaaKy
HaKa3HoOro npoBag>XeHHSA

Cmaodia Haxkaznozo npoeaodicenns — CyKyIHICTh NpoLeCyaIbHUX
Iiil, 1110 3A1HCHIOIOTHCS 3a paBuiiamMH, 3akpimienumu y LIIK 1 copsimo-
BaHUX Ha JOCATHCHHS CaMOCTIHHOI HaMOMMKUIOI 1Tl y MEXKax 3aralib-
HOi METH HaKa3HOTO MPOBAKECHHS.

Xapaxkmepni pucu cmaoiii HAKA3HO20 NPOBAONHCEHHA:

1) cranii Haka3HOTO MPOBAPKEHHS MAIOTh CKOPOUEHHUH CPOK TPOTi-
KaHHS;

2) cranii HaKa3HOTO MPOBAJKCHHS XapaKTEPH3YIOThCSl CIIPOIICHUM
MTOPSIIKOM: KOXKHA CTaIisl CKIATA€ThCS 3 HEBEITUKOI KiJTBKOCTI TIPOIIECY-
aJIbHUX JiH;

3) mporiecyanbHi dii y CTaAisX HaKa3HOTO MPOBAHKEHHS HE TPOTO-
KOJIIOIOTBCS;

4) y HaKa3HOMY TIPOBAKCHHI He MOKe OyTH 3aCTOCOBaHO HACTYITHI
nporecyaibHi iHCTUTYTH: IPU3HAYCHHS CIIPaBH 10 CyAOBOTO PO3IIISAY;
3a0e3nedYeHHs] [10Ka3iB; MPU3HAYEHHS CKCIEePTH3H; Iepernada CHpaBU
[0 1HIIOTO CyAy 3a HiACYIHICTIO; 3aMiHa HEHAJIE)KHOI CTOPOHH; 3yIH-
HEHHS IPOBAPKEHHS; 3aKPUTTS IPOBAHKEHHS y CIpaBi; 3aUILICHHS 3a-
ABU 0€3 po3MIALY;

5) Haka3HEe NMPOBAKEHHS XapaKTEPHU3YEThCS CIENU(IYHOIO CTali-
€10 CKAaCyBaHHS CyIOBOIO HAKa3y Cy[JCI0, SIKUI HOTO BUJIAB.

MoskHa BUIUINTH HACTYIIHI CTalii HAKA3HOTO MPOBAKEHH:

—  GIOKpUmMmA HAKA3HO20 NPOGAOICeHHA. 3asBa TIPO BUAUY CY-
JIOBOTO HaKa3y MOMAETHCS JI0 CYAy Y MMChbMOBIH (hopMi Ta MAMUCYETHCS
3asIBHUKOM a0o0 1oro npenactaBHukoM (4. 1 ct. 163 LIIK).

V 3as1Bi TOBUHHO OyTH 3a3HAYCHO:

1) HaliMeHyBaHHS Cyqy, 10 SKOTO MOIAETHCS 3asBa;

2) moBHE HaiiMeHyBaHHS (U1 IOPUIANYHHUX 0Ci0) abo iM’s (Tpi3BU-
me, iM’s Ta o 0arbkoBi) (s Qi3MYHUX 0Ci0) 3assBHUKA i OOPIKHUKA,
X MiCIe3HaXOKEeHHS (IS OPUANYHUX 0Ci0) a00 MicIie MPOKUBAHHS,
ineHTH(iKaifHUN KOI FOPUANYHOI 0cOOM B €IMHOMY JIep>KaBHOMY
peecTpi MANPHEMCTB 1 opraHizauiil YKpaiHu 3asBHHKa Ta OOPXKHHKA,
peecTpaniiinuii Homep 00MiKOBOT KapTKH TUIATHUKA MOAATKIB 3asBHUKA
Ta OopskHMKA (17151 hi3MYHKX 0ci0) 3a Horo HassBHOCTI ab0 HOMED i ce-
piro macnopra 3asBHUKA Ta O0pKHHKa (17151 Pi3MUHUX 0ci0 — rpoMasH
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Vkpaian), a Takok o(iImiiHI €JIEeKTPOHHI aApecH Ta IHIII JaHi, SKIIO
BOHH BiJIOMi 3asIBHHKY, SIKi 1I€HTH(IKYIOTh OOpKHHKA,

3) iM’s (mpi3BuIIe, iM’st Ta IO OATHKOBI) MpeCTaBHUKA 3asSBHUKA,
SKIIO 3asBa MOAAETHCS MPEACTABHUKOM, HOTO MicIle MPOKUBaHHS ab0
MICIIE3HAXO/KCHHS;

4) BUMOTH 3asBHHKA i 0OCTaBUHH, Ha SIKUX BOHH I'PYHTYIOThCS;

5) mepenik 1OKa3iB, SKAMH 3asBHUK OOIPYHTOBYye OOCTaBHHH,
HAa SIKUX IPYHTYIOThCS IOTO BUMOTH.

Jlo 3asBU po BUIAYy CYJOBOTO HAaKa3y JOAAIOTHCS:

1) TOKYyMEHT, IO MiATBEPKYE CIUIATy CYIOBOTO 300pYy;

2) TOKYMEHT, 1110 I ITBEPKYE TOBHOBAXKCHHS NIPEJCTABHUKA, SKIIO
3asiBa MiJMKCaHa MPEACTABHUKOM 3asBHUKA;

3) Komisi AOTOBOPY, YKIIAIEHOTO B MUCHMOBIH (B TOMY YHCIII €JIeK-
TPOHHIN) (OopMi, 3a IKHUM Tpen’ IBICHO BUMOTH MPO CTATHEHHS TPOIIO-
BO1 3a00pTOBAHOCTI;

4) iHmN JOKyMEHTH a0o0 iX Kormii, o MiATBEPIKYIOTh OOCTaBHHH,
SKUMH 3asIBHUK OOTPYHTOBYE CBOT BUMOTH.

SIkmio 3asBy 1MOJIaHO B €EKTPOHHIN (opMi 10 OOpKHHKA, IKAN Ma€e
3apeecTpoBaHy OQilliiiHy eIeKTPOHHY aJpeCy, 3assBHHUK y TOAATBIIIOMY
MTOBUHEH I10JIaBaTh Oy/Ib-sIKi MPOIECYalbHi Ta 1HII JOKYMEHTH, TIOB s~
3aHi 3 pO3MIAOM HOTO 3as1BH BUKJIIOUYHO B €JIEKTPOHHIH (hopmi.

3asiBHUK Mae€ MPaBO BiJKIMKATH 3asBY PO BUIAYy CYJIOBOTO HAKa3y
1o ii posmsiay cymoM (ct. 163 LIIK).

3a monmaHHA 3asBM PO BUAAYy CYJOBOTO HaKazy CIIPABISETHCS Cy-
JOBUH 30ip y po3Mipi, BCTAHOBICHOMY 3aKOHOM.

Y pasi BiIMOBH y BHJ1aui CyJIOBOIO Haka3y ado B pa3i CKacyBaHHS Cy-
JIOBOTO HaKa3y BHECEHA CyMa CYZIOBOTO 300py CTATYBady HE IIOBEPTAETH-
csi. Y pasi mpea sSBIEHHS CTATYBadeM MO30BY A0 OOpKHUKA Y TOPSIIKY
MO30BHOTO TIPOBA/IXKEHHSI CyMa CYZIOBOTO 300Dy, CIIAYEHOTO 32 IOJIaHHS
3agBH MPO BHAYy CYIOBOTO HaKazy, 3apaxOBYETHCSA IO CYMH CYTOBOTO
300py, BCTAHOBJICHOI 3a TIOAaHHsI T030BHO1 3as18H (cT. 164 LIIIK).

—  euoaua (giomosa y euoaui) cyoosozo naxazy. Cynns BiIMOB-
JIsi€ y BUIa4i CyIOBOTO HaKagzy, sKIIO: 1) 3asBa 1mojaHa 3 IOpyLIeHHIMI
BuMmor LIIK; 2) 3asBy nmomaHo oco6oro, sika He Ma€e MpoLeCyanbHOI M-
€37aTHOCTI, HE MiAMMCaHO a00 MiAmMcaHo 0co0oro, siIka He Mae mpasa
ii mignmucyBaTu, a0 0co00I0, MOCA0BE CTAHOBHUIIE SKOi HE BKa3aHO;
3) 3asBICHO BUMOTY, sika He BianoBigae BumoramlIIIK; 4) HasBHI 00-
cTaBHHH, nepeadadeni 4. 1 ct. 186 LIIIK («BixMoBa y BiakpHuTTi mpoBa-
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JDKCHHS Y CTIpaBi»); 5) 3 MOMEHTY BUHHKHEHHS TIpaBa BUMOTH IIPOKIIIOB
CTPOK, SIKMH IE€PEBUINY€E I1030BHY [aBHICTh, BCTAHOBJEHY 3aKOHOM
IUI Takoi BUMOTH, a00 MPOMIIOB CTPOK, BCTAHOBJICHUIN 3aKOHOM MJIS
npea’sIBIEHHS T030BY B CyA 3a TAaKOI BUMOTOIO; 6) CyAOM paHille BU-
JaHW{ CyTOBH HaKa3 32 THMH CaMHMH BHMOTaMH, 3a SIKUMH 3asBHUK
MPOCHUTD BUJATH CYIOBHI HaKa3; 7) CyJOM paHillie BiIMOBJIECHO y BHIa4i
CyIOBOTO Hakasy 3 miacras, nepeadadenux LIIK; 8) i3 momaHoi 3as1Bu
He BOAYa€ThCsl BUHUKHEHHS a00 MOpYILIEHHs MpaBa IPOLIOBOi BUMOTH,
3a SIKOIO 3assBHUKOM II0JIaHO 3asiBY MPO BHIA4dy CYIOBOTO Haka3zy; 9) 3a-
SBY TIOAAHO 3 MOPYIICHHIM MPaBUII MiICYTHOCTI.

[po BiAMOBY y BUa4i CyJJOBOTO HAKa3y CyAJIsl IOCTAHOBIISIE YXBAy
He Mi3HIIIe ASCATH JHIB 3 JIHS HAJXOMKECHHS JI0 CYIy 3asBH PO BUAATY
CYZIOBOTO HaKasy.

Y pasi sKmIo B 3asBi PO BUAAYy CYZJOBOTO HaKa3y MIiCTATHCS BUMO-
I'M, YaCTHHA 3 AKHUX HE MiUIAra€ po3NIAy B MOPSAKY HAKa3HOIO IPO-
Ba/KEHHS, Cy IIOCTAHOBJISIE yXBaJly IPO BIIMOBY y BHJadi CyIOBOIO
Hakazy JIMIIe B YaCTHHI IUX BUMOT. Y pa3i AKIIO 3asSBJI€HI BUMOTH MiX
c000r0 B3a€EMOTIOB’13aHi 1 OKpeMUH iX pO3MIAL HEMOXKIMBHMA, CY/ Bij-
MOBJISIE Y BUAA4i CyJOBOTO HaKasy.

Cynnas 3 METOr0 BU3HAYECHHS MiJCYIHOCTI, KPiM BHUIIAJKIB MOJAHHS
3asBU NPO BHUJAYy CYIOBOTO HaKa3y B e€JIEKTPOHHIH ¢opmi 10 OopxkHU-
Ka, KU Mae oQiliiiHy eJeKTPOHHY aJpecy, He Mi3Hille HacTYIHOTO
JHS 3 THSL OTpUMaHHS 3as1BH TIPO BUJIa4y CyAOBOTO Hakasy MepeBipse 3a-
3HAYCHE Y 3asBi MiCII€3HAXOKEHHS OOP)KHUKA 32 BIJIOMOCTSAMU, BHECE-
HUMH 10 €IWHOTO JIEPKABHOTO PEECTPY IOPUAMIHUX OCiO Ta QizmuHuX
0Ci0 — MANPUEMIIIB Ta TPOMAICEKUX (HOPMYBaHb.

VY pa3si k1o GOpKHUKOM Y 3as1Bi TIPO BUAAYy CYIOBOTO Haka3y BKa-
3aHa (i3uvHA 0c00a, SIKa HE Ma€ CTATyCy MiIPUEMIIS, CYJIS He Ti3HIIe
JTIBOX JHIB 3 JHS HAJAXOMKEHHS TaKO1 3asBH, KPIM BUIIAIKIB TIOAAHHS 3a-
SIBH TIPO BUIAYY CYJIOBOTO HaKa3y B €JICKTPOHHIN GopMi 10 OOpIKHHKA,
SIKUH Mae o(iliifHy eeKTPOHHY aIpecy, 3BEPTAETHCS 0 BiAMIOBITHOTO
opraHy peectparii Mici repeOyBaHHS Ta MicId HMPOKUBAaHHSI OCOOH
110710 HaJaHH iH(popMaLil PO 3apeecTPOBaHE y BCTAHOBJIEHOMY 3aKO-
HOM TIOPSAKY MicCIe MPOXUBaHHA (Hi3HIHOT 0COOM — OOPIKHUKA.

Indopmanis npo micue npoxkuBanHs (nepeOyBanHs) Gi3u4HOI 0co-
Ou — GopxHMKa Mae OyTH HaJaHa MPOTATOM I SITU JHIB 3 MOMEHTY OT-
pUMaHHs BiAMOBIZHUM OpPraHOM peecTpauii MicIsl IpoXKUBaHHS (TIepe-
OyBaHHS) 0COOH BiJIMTOBITHOTO 3BEPHEHHS CY/IY.
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Cynas 3 METOI0 BU3HAYCHHS IIACYTHOCTI MOXKE KOPHUCTYBATHCS J1a-
HUMH CIUHOTO JepKaBHOTO 1eMOrpadigHOrO peecTpy.

Slkmio 3a pesynpraraMu po3nsIy OTPUMAaHHUX CYIIOM BiOMOCTEH
PO MicIe3HaXOMKeHHsI OO KHUKA — IOPUINYHOT ocobu abo ¢izudHol
ocobu — mignpuemus Oyze BCTAHOBIEHO, IO 3asBa PO BUAAYY CYI0BO-
TO Haka3sy He MiJICyIHa LbOMY CYAY, CY[ He Mi3Hille AeCATH IHIB 3 ITHS
Ha/IXOJPKEHHS 3asBU IIOCTAHOBIISIE YXBAITy PO Mepeaady 3asBH Ipo BU-
Jady CyIOBOTO Haka3y pa3oM 3 JOJaHHWMHU /0 Hel JOKyMEHTaMu 3a Mij-
CYJIHICTIO.

VY pasi SKII0 oTpuMaHa CyIoM iHQOpMAIlis HE Ja€ MOXKJIMBOCTI
BCTAaHOBUTHU 3apPEECTPOBAHE Y BCTAHOBICHOMY 3aKOHOM MOPSIIKY MicIie
NpoKUBaHHS (TepeOyBanHs) (i3UIHOT 0cOOM — OOPIKHHKA, CY/ BITMOB-
JIsie€ y BHaqi cyqoBoro Hakazy (ct. 165 LIIK).

Cyn po3nisifiae 3asBy Mpo BUIAYy CYJIOBOTO HaKa3y MPOTITOM IT°SITH
ITHIB 3 THSA ii HAAXOKEHHS, a K0 OOP)KHUKOM Y 3asBi MPO BUAATY
CyIOBOTO Haka3y BkazaHa (hi3M4Ha oco0a, sKa He Ma€e CTaTycy IiIIpH-
€MIISl, — TIPOTATOM IT’SITH JHIB 3 JHA OTPUMAaHHS CYIOM Y MOPSIKY, TIe-
pendauenomy LK, iHpopmarii mpo 3apeecTpoBaHe y BCTAHOBICHOMY
3aKOHOM TOPSAJIKY MiCIle TPOKUBaHHS (TiepeOyBaHH:) Gi3nIHOI 0ocoou —
OopkHMKa. Po3misg mpoBoauThCs 6€3 CyOBOTO 3aciiaHHs i TOBiIOM-
JICHHSI 3asIBHUKA 1 OO KHHUKA.

3a pesyabraraMu po3NIsAY 3asBH PO BUAAUy CyIOBOTO HAKa3y CYI
BUJA€ CYNOBHI Haka3 ab0 MOCTAHOBISIE YXBaJy MPO BiIMOBY y BHIaYi
CYZIOBOTO Hakasy.

CynoBwuii HaKa3 OCKapKEHHIO B alelSIiHHOMY MOPSAKY HE TiIs-
rae, mpote Moke OyTH CKacOBaHHMH Y TOPSIKY, IepeadadyeHoMy UM
po3niiom (ct. 167 LIIIK).

—  HOGIOOMIIEHHA CYOOM OODPHCHUKA NPO 6UOAUY CYO06020 Ha-
ka3y. Ilicna Bugadi cyjoBOTO Hakaszy CyJ HE IMi3HIIIE HACTYITHOTO IHS
HaJICHITa€ HOTO KOITifO (TEKCT), 0 MiCTHTH iH(OpMAaIlito mpo BeO-ampe-
Cy TaKoro pileHHs y €MHOMY JAepKaBHOMY PEECTpPi CYIOBUX PIlICHb,
OOpKHMKOBI Ha #oro oQillifHy elIeKTpOHHY ajpecy abo PEeKOMEH[0-
BaHUM JIUCTOM i3 TOBIJOMJICHHSM IIPO BPYYEHHSI, YU I[iIHHUM JIUCTOM
3 OMUCOM BKJIQJICHOTO, AKIIO O(DiliiHOI eNeKTPOHHOI aipecu OOpKHHUK
HE MAE.

OnHOYaCHO 3 KOMI€I0 CYJOBOr0 HaKa3y OOP>KHMKOBI HaJICHUIIAETHCS
KOITisl 3asIBH CTATYBaya po BUAAdy CYIOBOTO HaKa3y pa3oM 3 JOJaHUMHU
JI0 HEl TOKyMEHTaMH.
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Komist (TekcT) cymoBoro Hakasy, IO MICTHTH iHQOpMAIIiio Mpo
Be0-apecy TaKkoro pileHHs y €CIUHOMY JepKaBHOMY PEECTpPi CyIOBHUX
pillieHb, pa3oM 3 JolaTKaMH HaJCHIAIOThCS Qi3ndHii 0c00i — OOpKHH-
Ky Ha afpecy, 3a3HadeHy B JOKyMeHTax, nependauenux LK, a 6opx-
HUKY — IOpHINYHIN 0c001 un (iznuHii 0co6i — miANmpHEMIIO — 32 aape-
COI0 MiCLIe3HAXOMKEeHHs (Micus NPOXKUBAHHS), 3a3HaUCHIH B €IUHOMY
JIEPKABHOMY PEECTPI FOPUIUYHUX 0Ci0, (hi3MYHUX OCI0 — MiIPUEMITIB
Ta TPOMAJCHKUX (OPMYBaHb.

JHeM oTpuMaHHSI GOP’KHUKOM KOTii CYIOBOTO HaKa3y € JCHb HOTO
Bpy4eHHs 60opkHUKY (cT. 169 LIIIK).

—  cKacysammus cy006020 Haka3y. BOp)KHUK Mae MpaBo MPOTATOM
I ATHAAIATH THIB 3 JHS BPYYCHHSI KOTMIl CYJOBOTO HakKa3zy Ta JOJaHUX
JI0 Hel TOKYMEHTIB ITOJIaTH 3asBy NP0 WOTO CKAaCyBaHHS IO CyMy, KUK
1oro BUAAB, KPiM BUNAJIKIB BHIadi CyJOBOTO HaKa3y IMOAO CTSITHECHHS
amiMenTiB (myHktH 4, 5 4. 1 ct. 161 LIIK). 3asBa mpo ckacyBaHHS Cy-
JIOBOTO HakKa3y MOXE€ TaKo)K OyTH IOfaHa OpraHaMu Ta 0Co0aMH, SIKUM
3aKOHOM HaJaHO TIPaBO 3BEPTATHCS O CYIy B iHTEpecax iHIHUX 0ci0.

3asBa po cKacyBaHHS Cy[OBOTO HAKa3y MOJAETHCS B CyJ y IUCbMO-
Biii (hopmi.

3asBa Mpo CKacyBaHHS CyAOBOTO HAKa3y Ma€ MiCTUTH:

1) HaliMeHyBaHHS CYLY, 0 SIKOTO MOAA€THCA 3as1Ba;

2) noBHe HaMEHYBaHHS (111 FOPUIUYHHX 0¢i0) abo iM s (TIpi3BHILIE,
iM’s Ta o 0aTbkoBi) (A7t Pi3MUHUX 0ci0) 3assBHUKA 1 OOp)KHUKA, 1X Mic-
LIE3HAXOKECHHS (17151 FOPUIMYHUX 0Ci0) a00 MicCIle POKUBAHHS, 1JICHTH-
¢ixauiitanit Ko FOpUIUIHOT 0cO0H B € TMHOMY JIep>KaBHOMY PEECTpi MiI-
MPUEMCTB 1 opraHizamniii YkpaiHu 3asBHHUKa Ta OOp)KHHKA, peecTpaniiHnit
HOMep 00JTIKOBOT KaPTKH TUIATHHKA MOJIATKIB 3assBHUKA Ta OOpKHUKA (1S
(bi3n4HKX 0Ci0) 3a HOro HAsIBHOCTI 200 HOMEP 1 CEPIt0 MacHopTa 3asBHUKA
Ta OOp KHMKA JUTA (PI3UIHUX 0Ci0 — TPOMaSIH YKpaiHu;

3) iM’st (ipi3BuIIE, iM’s Ta IO OATHKOBI) IIPEICTaBHUKA OOPIKHHKA,
SKILO 3asBa IONAETHCS MPEICTABHUKOM, HOTO MiclLie MPOXUBAaHHS abo
MICLIE3HAXOMKEHHS;

4) Hakas, 110 OCHOPIOETHCS;

5) 3a3Ha4eHHs PO MOBHY a00 YaCTKOBY HEOOIPYHTOBAHICTH BUMOT
CTATYyBaya.

3asBa mianuCy€eThCst OOP>KHUKOM ab0 HOTro MpeCTaBHUKOM.

Jo 3asBu mpo ckacyBaHHS CyZOBOTO Hakasy HOHaloThes: 1) jgo-
KyMEHT, IO MiATBEPIKY€E CIIaTy CyAOBOTO 300py; 2) JOKYMEHT, IO
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MIATBEPIKYE MMOBHOBAXKCHHS TPEACTaBHHUKA OOpXKHHUKA, SKIO 3asBa
MTOTAETHCSA TAKUM TIPEACTABHUKOM; 3) KJIOMOTAHHS MPO ITOHOBIICHHS
MIPOMYIIEHOTO CTPOKY, AKIIO 3as1Ba MOIAETHCSI MICIHISI CIUIUBY CTPOKY, T1e-
pendadeHoro YacTHHOIO MEPIIOLO IiET CTaTTi.

VY pasi mogaHHS HEHAIEKHO OPOPMIIEHOI 3asBH MPO CKACyBaHHS
CY/IOBOTO HaKa3y Cy/AJis IMOCTAHOBIISIE YXBATy MPO il MOBEpHEHHS 0e3
PO3MISALY HE Mi3HIIIe JBOX JIHIB 3 THS 11 HaJIXO/LKEeHHS 10 cyay (cT. 170
HLIIK).

3asiBa Mpo CKaCcyBaHHS CyJ0BOTO HaKa3y HE Mi3HIIIe HACTYITHOTO JTHS
MEPEIAEThCS CY/IIl, BU3HAYCHOMY Y TIOPSAKY, BcTaHoBieHomy [IITK.

3asiBa OOpKHHMKA MPO CKACYBAaHHS CYIOBOIO Haka3sy, MOJaHa IMiCIIs
3aKiHUYEHHS BCTAHOBJICHOTO 3aKOHOM CTPOKY, MTOBEPTAETHCS, SIKIIO CYII
3a 3asBOI0 0coOM, siKa ii mojajia, He 3HalIe MiJcTaB JJis1 IMOHOBJICHHS
CTPOKY JUTSI TOJAHHS 1Ii€i 3asBU.

V pa3si BiICyTHOCTI TiACTaB IJIs IIOBEPHEHHS 3asBH PO CKacyBaH-
HS CYIOBOTO HaKa3zy, CyAas HE Mi3Hillle JBOX JHIB IMICIs il mOgaHHS I10-
CTaHOBJISIE YXBaJy PO CKaCyBaHHsI CyJIOBOTO HaKa3zy, B SIKid PO3’sICHIOE
3asBHUKY (CTATYBady) HOTO MPaBo 3BEPHYTHCS A0 CYAY 13 TUMU CAMUMU
BAMOTaMH B TIOPSIKY CIIPOIIEHOTO MTO30BHOTO MPOBAKEeHHS. B yxBai
PO CKAaCyBaHHS CYIOBOTO HaKa3y CyJ 3a KJIOIOTAHHSAM OOp)KHHKA BH-
pilllye MUTaHHS PO TTOBOPOT BUKOHAHHS CYJOBOTO HaKa3y B MOPSIKY,
BcranosneHomy LK (ct. 171 LIIK).

3. CyaoBun Hakas

Cyoosuii naka3 — 11e ocodmuBa (hopMa CyI0BOTO PIllIEHHS y ITUBLIb-
HOMY CYIOYHHCTBI, 1110 Tiepe0adae CTATHEHHS 3 OOPIKHUKA BiMOBIIHOT
TPOIIOBOT CYMH 32 BUMOT'OIO KpEUTOpa.

Ocoobnusocmi cy006020 nakasy:

1) € eqMHUM CYZIOBUM aKTOM, IO MOEAHYE Y c0o01 BIaCTUBOCTI MO-
CTaHOBH, 110 BUPILIYE CIIPaBY MO CYTi, i BAKOHABYOTO JOKYMEHTA;

2) mpenqMeToM CyAOBOTO HAaKa3y € MarepialbHO-IIPAaBOBI BiTHOCHHH,
0e3mepevHiCTh SIKUX BCTAHOBIICHA HA OCHOBI HaJaHUX KPEIUTOPOM JI0-
KyMEHTIB;

3) HaAINSAETHCS CUIIOI0 HOPMH MaTepiabHOTO MpaBa, a BUIaHUH Cy-
JIOM HaKa3 sIBJIsSIE COOO0 IMPABO3aCTOCOBUMH aKT JICPIKABH;

4) 11e €HA CylmoBa IMOCTAHOBA, IO € 0E3MOCEePETHHOIO CIIOTYIHOIO
JIAHKOIO MK IIMBUTFHHM IIPOIIECOM 1 BAKOHABYNM ITPOBAKCHHSM, OCKLUTh-
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3. CynoBwuit Haka3s

KM TUTBKH CYTOBHI HaKa3, Ha BiIMIHY BiJI iHIITMX CyTOBUX IIOCTAaHOB, 3BEp-
TAETHCS 10 BUKOHAHHA 0€3 «IIPOMDKHHX» JJAHOK — BUKOHABYMX JIUCTIB.

VY cynoBoMy Hakasi 3a3Ha4alOThCA:

1) nara Buaa4i HaKasy;

2) HaliMEHYBaHHS Cy/dy, IPi3BHINE Ta iHILadM CY[Mi, SIKHH BUIAB
CyZIOBUI HaKas;

3) noBHe HailiMeHyBaHHA (IJ1s1 IOpUAMYHUX 0ci0) abo im’s (TIpi3BU-
ure, iM’s Ta mo 6aTbKOBI I (Pi3MYHMX 0ci0) cTAryBaya i Oop)KHUKa, iX
MiCIIe3HaXO/DKEHHS (U151 FOPUIMYHUX 0ci0) abo Micie MPOKUBAHHS YU
nepeOyBanHs (s QizmuHMx 0cib), ineHTUdIKAmIHHUN KOA OpHIY-
HOi 0coOu B €IMHOMY JEpKaBHOMY PEECTpi MiJNPUEMCTB 1 opraHiza-
it Ykpainu ctsiryBada Ta OOp>KHUKA, peecTpaliiHuil HoMep 00iKOBOT
KapTKH TIATHUKA [TOJIATKIB CTATYBadya Ta 00pKHUKA (11 Gi3UIHUX 0Ci0)
3a fioro HasgBHOCTI a00 HOMED i cepisi macmopTa CTAryBada Ta O0p)KHUKA
JU1s Di3UIHEX 0¢i0 — rpoMansH YKpainu, a TAaKOX 1HIII TaH1, SKIIO BOHH
BIIOMI CyIy, SKi iICHTH(IKYIOTh CTATYBa4Ya Ta OOPKHUKA;

4) mocwiIaHHS Ha 3aKOH, Ha MiJCTaBl SKOTO MiIJIATAIOTh 3aI0BOJICH-
HIO 3a5IBJICH]1 BUMOT'H;

5) cyma rpomnIoBuX KOIITIB, SIKi MiAJATal0Th CTATHEHHIO;

6) cyma CylOBHX BHUTPAT, IO CIUIa4Y€HA 3asiBHUKOM 1 MiIsArae CTsr-
HEHHIO Ha HOTO KOPUCTD 3 OOPKHHUKA,;

7) TOBIIOMIICHHS TPO Te, LIO MiJ Yac PO3MVISLy BUMOT Y TOPSAAKY
HaKa3HOTO MPOBA/KCHHS Ta BUJIa4yi CyJJOBOTO Haka3y Cy[ HE pO3IIIsiiae
0OI'PYHTOBAHICTh 3asBJIIEHUX CTATYBa4eM BUMOT TIO CYTi;

8) BiOMOCTI PO MOPSIIOK Ta CTPOKH MOJAHHS 3asBH PO CKacyBaH-
HS CyZIOBOTO HaKa3y;

9) nara HaOpaHHS CYIOBUM HaKa30M 3aKOHHOI CHIIN;

10) cTpok mpen’ sBICHHS CyA0BOTO HaKa3y JI0 BUKOHAHHS;

11) mata BUAa4i CymOBOTO HaKa3y CTATYBady.

CynoBuif Haka3 CKIAAETHCS 1 MAMUCYETHCS CYIISIO Y TBOX MPUMIp-
HMKaX, OIMH 3 SIKUX 3aJIUIIAETHCA y Cyl, a IPyTHi BUIAETHCS ITi/1 PO3IHC-
Ky a00 HaJICHIIa€ThCs CTATYBady Ha HOTO OQimiiiHYy eeKTPOHHY ajpecy,
a00 PEKOMEHIOBAaHMM JIMCTOM i3 TIOBIOMIICHHSIM PO BPYYEHHSI, M I[iH-
HHUM JIMCTOM 3 OIIMCOM BKJIAQJICHOTO ITiCIIsl HAOpaHHS HUM 3aKOHHOI CHITH
y pasi BiICYTHOCTI eJ1eKTpoHHOI odiuiiinoi aapecu (ct. 168 LIIIK).

VY pasi HeHaIXOKEHHS O CyMy 3asBH Bil OOp>KHHMKA IPO CKacy-
BaHHA CYJOBOTO HaKa3y MPOTATOM IT’SITU JIHIB Micys 3aKiHYEHHS CTPOKY
Ha il MOJlaHHs CYJJOBUI HaKa3 Hadupae 3aKoHHOI CUu.
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Cya mpoTsroM I’ ITH THIB 3 THS HaOpaHHS CyJOBUM HaKa30oM 3aKOH-
HOI CHJTH HaJICHJIa€ HOTO KOIIifo (TEKCT), IO MICTUTh iHGOPMAITiI0 TIPO
Be0-a/ipecy TAKOro CyJOBOrO Hakazy B CIMHOMY JepKaBHOMY peecTpi
CYIOBHX pillleHb Ta €ANHOMY JIEpKaBHOMY PEECTPi BUKOHABUMX JIOKY-
MEHTIB, CTATyBady Ha Horo oiliiiHy eJIeKTpOHHY ajpecy abo peKOMeH-
JOBaHUM YH LIIHHUM JIUCTOM Y pa3i BiICYTHOCTI 0()iLliiHOT eeKTPOHHOT
aapecu (ct. 172 LIIK).

Cyn MOke BHECTH BUIIPABIICHHS /10 CyA0BOTO HaKa3y, BU3HATH HOTO
TaKuM, 110 HE MiUIArae BUKOHAHHIO, 200 BiACTPOYHUTH 200 PO3CTPOUHUTH
BHKOHAHHS CyJIOBOTO HaKa3y B MOpsAKY, BcraHoBineHoMy LITTK.

Jonarok. [IpouecyansHi CTPOKH Yy HAKa3HOMY ITPOBAKEHH1

Bup npoBa- . .
KeHHS MpouecyanbHa pis MpouecyanbHUN CTPOK
. . He ni3Hille aecaTn gHiB 3 AHA HaOxo-
BlAMOBA y BUAaHI [PKEHHS 00 cyay 3asBu Npo Bugadvy
CyAOBOTO Hakasy CyAOBOro Hakaay (4. 2 ct. 164 LI1K)
nepegava 3asiBv Npo | He Ni3Hille AeCATU OHIB 3 AHS HaaXo-
BMAavy CygoBOro Ha- | KEHHs 3asBU
Kasy 3a niacyAHicTio (4. 8 cT. 165 LK)
23321qﬂﬂ0385cl)ilgrﬂopo NPOTAroM M’ATU AHIB 3 AHA ii HaAXO-
Aaty cyR DKeHHs1 (4. 1 cT. 167 LIMK)
Hakasy
. He Mi3Hiwe HacTynHoro AHA nicns
HagicnaHHs konii .
CYHOBOrO Hakasy EJ,VII'FIlr?;I CyAoBOro Hakasy (4. 1 ct. 169
HakasHe ; :
npoBamkeH- nodaHHA 3asiBU Npo MPOTATOM MATHaALATU AHIB 3 AHA
Ha cKacyBaHHSA CyQoBOro | BpyYeHHs Konil CyA0BOro Hakasy

Hakasy H6opxHUKy (4. 1 ct. 170 LK)

NOBEPHEHHA HEeHa-
NexXHo ohopmMneHoi He ni3Hille ABOX OHiB 3 AHSA ii Hagxo-
3as1BM NPO CKacyBaHHSA | MKEeHHA Ao cyay (4. 6 ct. 170 LIMK)

CyAOBOro Hakasy

nocTaHoBa yxBanu He Mi3Hile ABOX AHiB nicnsa nogaHHs
Nnpo cKacyBaHHA Cy[0- | 3aBU MPO CKacyBaHHS CyJ0BOrO
BOro HaKasy Hakasy (4. 3 cT. 171 LIINK)

NPOTAroM MATU AHIB MiCNS 3akKiH-
YeHHS CTPOKY Ha NOAAHHS 3asBuU
BGOP>KHMKOM NPO CKacyBaHHS CyA0BO-
ro Hakasy (4. 1 c1. 172 LK)

HabpaHHA cyfoBUM
HaKka3oM 3aKOHHOI
cunu
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I'maBa 15.

Oxpeme nmpoBaI >KeHHA

1. 3aranbHa xapakTepucTuKka oKpeMoro
NpoBaA)>XeHHA B UMBiIJIbHOMY CYAOUYMNHCTBI

Okpeme nposadircenns — 1ie BUI HETIO30BHOTO LUBUIBHOTO CYHO-
YMHCTBA, B TOPAIKY SKOTO PO3IISAAIOTHCS LMBIIBHI CIpaBH Mpo Mil-
TBEPKEHHS HAsIBHOCTI 200 BiICYTHOCTI I0pUAMYHHX (aKTiB, 10 MAIOTh
3HAUEHHS AJIs1 OXOPOHH IIpaB, CBOOOJ Ta iHTepeciB ocobu abo cTBOpeH-
HSl YMOB 3/IMICHEHHSI HEI0 0COOMCTUX HEMAWHOBHX YM MalHOBUX IIpaB
a00 MmigTBEepIKEHHs HASBHOCTI UM BiJICYTHOCTI HEOCIIOPIOBAaHHX IIPAB.

Xapakmepni pucu 0Kpemozo npo6aoHceHHA:

1) BificyTHICTBb MarepiaJbHO-IIPABOBOTO CIIOPY aJie MOXKe OYTH CIIip
npo (akr, mpo npaBoBe CTaHOBUIIIE.

SIKIIo miJ Yac po3mIsTy CIpaBH Y MOPSAKY OKPEMOTO MPOBaKEH-
HSI BUHHMKAE CIIp PO IPaBO, SKUH BUPILIYETHCS B MOPSAAKY O30BHOTO
MIPOBAKEHHS, CYII 3THINAE 3asBy 0€3 PO3TIIALY 1 po3’ICHIOE 3aiHTEpe-
COBaHMM 0co0am, 1110 BOHU MArOTh IIPaBO IIOJATH IO30B Ha 3arajlbHUX
migcTaBax (4. 6 ct. 294 LIIK);

2) ocoOnuBHUi 00’€KT CYOBOTO 3aXHUCTY — OXOPOHIOBAHUN 3aKOHOM
(3axoHHMIT) iHTEpeC — moTpeda Ta MparHeHHs 10 KOPUCTYBaHHS KOH-
KpPETHUM MarepialibHuM Ta (a00) HemaTepialbHUM 0Jarom, siki MOXYTb
SK OIIOCEPEIKOBYBATHCS, TaK 1 HE OMOCEPEIKOBYBATUCS NIEBHUM CYO’ €K-
THUBHUM MIPaBOM '

3) HasIBHICTH CIEMiaIbHOI METH — 3aXHCT IPaB MIITXOM BCTAHOB-
neHHs (akTiB, M0 MalOTh IOPUANYHE 3HAYEHHS, a00 yTOUHEHHS Mpa-
BOBOTO CTaTycy rpoMaisHuHa, MaiiHa. Tomy, oco0a, sika 3BEpTAEThCA
II0 Cyny i3 3asBOt0, 3a00B’s13aHa BKa3aTH METY CBOTO 3BEpHEHHs, TOOTO
YITKO BU3HAYUTH HeoOXiOHicmb BCTAHOBIIEHHS TOTO YW iHIIOTO (aKTy
a00 MMPaBOBOI0 CTAaHOBUILA;

4) cmpaBH OKPEMOI0 HPOBAPKEHHS PO3IISAAIOTHCA CYAOM 3 J0-
JepKaHHAM 3arajibHuX npasui, BcraHoBieHux LIIK, 3a BuHsATKOM MO-

! Yypmita I'. B. KoHuentymibHi 3acaan 3aXucTy CIMEHHUX MpaB Ta iIHTEPECiB y MOPSAKY HETo-
30BHOTO LMBITEHOTO CYAOYHHCTBA: aBToped. IuC... TOKT. Iopux. Hayk. Kuis, 2016. C. 4.
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JIOKEHB MO0 3MarajbHOCTI Ta MEX CYIOBOTo po3riay (4. 3 ct. 294
HTIK);

5) crpaBH OKpEMOTo MPOBAKEHHS CYJl PO3TVISIAE 32 YUACTIO 3asB-
HUKa i 3aiHTepecoBannx ocib (4. 4 ct. 294 LI1K).

VY 3aKOHI 4aCcTO BCTAHOBIIOETHCS KOJIO OCI0, SIKi MAIOTh MPaBO 3BEp-
HYTHCS 13 3a51BOIO IO CyAY JUIS BIIKPHUTTS NPOBaLKeHHs. Tak, 3as8a mpo
0oOMeKeHHsI UMBIIBHOI Aie3aaTHOCTi (pi3myHOi ocoOn Moxe OyTH MO-
JlaHa yjpeHamu ii cim’i, opeanom oniku ma NiKiy8aHHs, HAPKOLOSIUHUM
abo ncuxiampuurum 3axaaoom (4. 1 ct. 296 1IIK). 3asBa npo nepena-
4y 0e3xa3saiiHOi HepyXOMOi pedi y BIAcHICTh TEPUTOPIaNbHOI TpoMaIu
TOJJAETBCS IO CYAY VNOBHOBANCEHUM YNPAGIAMU MAUHOM 8iON0GIOHOI
mepumopianvroi epomaou (ct. 329 HIIK);

6) 3 MeToro 3anobiraHHs MaTepiaibHO-TIPABOBOTO CHOpy abo iHIIOro
KOH(JIIKTY T10 JIeSIKiM KaTeroprsiM CIIpaB MepeadadaeTbes y9acTb MIPOKypo-
pa abo opraniB mepkaBu. Tak, CipaBy Mpo HaJIaHHS HETIOBHOMITHIH 0CO0i
TTOBHOI ITMBUTBHOI JTIE3MATHOCTI CyI PO3MIAAAE 32 yUACTIO TPEICTABHUKIB
Opearie oniku ma nixkyeanHs. Y4acTh MPEACTABHUKIB OPTaHiB OITIKH Ta Ti-
KIIyBaHHS y po3musizi crpaBu € 00oB’s3koBoro (ct. 303 LIIK). Cyn pos-
DISA€ CIIPaBy MPO YCHHOBJIEHHS JUTHHU 32 000B’SI3KOBOIO YUACTIO 0ped-
HY ONIKU Ma NIKAY8AHHS A00 YNOBHOBANCEHO20 OP2AHY BUKOHABUOT 81a0U
(u. 1 ct. 313 LIIK). Cpara 3a 3as1BO¥O PO HAJIaHHS IICUXIaTPUIHOI JIOTIO-
MOTH y IPUMYCOBOMY MOPSAKY UM PO MIPUHUHEHHS HAJIaHHs aMOynarop-
HOI MICHXiaTPUYHOI JOMIOMOTH, TOCIITANI3ALII0 Y IPUMYCOBOMY MOPSIKY
pa3mIsIaeThes 3 000B’I3KOBOKO YUacTHO npoxypopa (4. 2 cr. 341 LIIK);

7) U1 KOXKHOI Kareropii crpaB OKpPeMOTo MPOBaKEHHS B 3aKOHI
KOHKPETU3Y€EThCS MiJICYAHICTh. Hanpukinan, 3asBa mpo BU3HAHHS cHal-
IIMHA BiTyMEPJIOK TMOMAETHCS 00 CYIy 3a Micyem GiOKpumms cnao-
WUHY abo 3a MICYE3HAXOONCEHHAM HEePYXOMO20 MAUHA, IO BXOTUTH
o cxmany crammuaA (cT. 334 LIIK). 3asBa nmpo po3KpuTTs OaHKOM
iHdopmarii, ska MICTUTh OaHKIBCHKY TAEMHHUITIO, IOAO FOPHUIMIHOI
abo ¢i3ndHOI 0cOOM Y BHUNAAKaX, BCTAHOBIEHUX 3aKOHOM, ITOMA€ETHCS
00 CyOy 3a MICYE3HAX00HCeHHAM OAanKY, IO 0OCIYTOBYE TaKy FOPHUINYI-
Hy abo ¢izmuny ocoOy (ct. 347 LIIIK);

8) cmpaBu 0co0OTO TPOBAIKEHHS HE MOXYTh OBITH TepeaaHi
Ha PO3MNIAJ TPETEHCHKOrO CyLy 1 He MOXYTb OyTH 3aKpHTi y 3B SI3KY
3 YKJIQJIEHHSIM MUPOBOi yroau (4. 5 ct. 294 HIIK);

9) npu yXBaJIEHHI CyAOM pillIEeHHS CyAOBi BUTPATu HE BiALIKOAOBY-
IOThCS, SIKIIO 1HIIIE HE BCTAHOBJIEHO 3aKOHOM (4. 7 cT. 294 L{I1K);
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10) 3 MeTo10 3’CYyBaHHS OOCTaBHH CIPABH CYI MOXKE 32 BIIACHOIO
iHIIlIaTHBOIO BUTpeOyBaTH HEoOXiqHI moka3u (4. 2 ct. 294 LIIK).

Cyo pozensaoae 6 nopaoKy OKpemozo npoeadHceHHs CHPAGU NPO:
1) oOMexeHHs UUBIIBHOI Hi€3naTHOCTI (hi3maHOi 0coOm, BU3HAHHS (i-
3U4HOI 0COOM HEMIE3aTHOI Ta ITOHOBJIEHHS IMBIIBHOI J1€31aTHOCTI
¢iznuHOi 0coOu; 2) HaJaHHS HETOBHOMITHIH 0Cc00i MOBHOI MHUBUTLHOL
Ni€31aTHOCTI; 3) BU3HAHHSA (Pi3U4HOT 0cOoOM OE3BICHO BiJICYTHBHOIO YU
oronomeHHs ii moMepioro; 4) yCUHOBJIEHHS; 5) BCTaHOBJIECHHS (ak-
TiB, 10 MAIOTh IOPUANYHE 3HAYCHHS; 0) BITHOBJICHHS MpaB Ha BTPavyeHi
IIHHI Marepy Ha Mpej1’ IBHUKA Ta BEKCelli; 7) mepenauy 0e3xassiitHOT He-
PYXOMOI pedi y KOMyHaJIbHY BJIAaCHICTh; 8) BU3HAHHS CHAAIIUHH BiTy-
MepIoto; 9) HagaHHs 0c001 TICUXI1aTPUYHOT JOTIOMOTH B IPUMYCOBOMY
nopsaaxy; 10) mpuMycoBy rocmitamizaiio 0 TPOTHTYOEpKYIbO3HOTO
3aknany; 11) po3kputts 6ankoMm iH(OpMAIIi, sTKa MICTUTh OAHKIBCBHKY
TAEMHHIIIO, TIOI0 FOPUINIHUX Ta (Hi3UIHHX OCi0.

Y mopsaKy OKpeMoro MpoBaKEHHS PO3IVISIAI0THCS TAaKOXK CIPaBU
PO HaJaHHs MpaBa Ha IITI00, PO Po3ipBaHHS NUTIO0Y 3a 3asiBOIO TIO-
TIPYKOKS, sIKE Ma€ JIiTeH, 3a 3asBOI0 OyIb-KOTO 3 TIOAPYKKSI, SIKIIO OAUH
3 HBOTO 3aCyIPKEHUH J10 1T030aBICHHS BOJI, IPO BCTAHOBIICHHS PEXKUMY
OKPEeMOTO MPOKUBAHHS 32 3aIBOIO MOJPYKAKS Ta HIII CIIPaBH Y BUIIAJI-
KaxX, BCTAHOBJICHHUX 3akoHOM (cT. 923 LIIK).

3a 06’°ckmom cy006020 3axucmy € MiACTaBU BUAUIUTU IBI TPyNH
CIpaB OKPEMOTO NPOBAKEHHS:

a) CrpaBy, y SKuX 00’ €KTOM 3aXHCTY € 3aKOHHI IHTEPECH, 110 HE OI10-
cepeikoBaHi cy0’ €KTUBHUM TIPaBOM;

0) cripaBy, y SIKMX 00’ €KTOM 3aXHCTY € HEOCIIOPIOBaHI Cy0’ €KTHBHI TpaBa.

3a cnocobom cyooeozo 3axucmy CIpaBU 0COOOTO MPOBAIKECHHS
MOYKHA TIO/IIJTUTH Ha CIIPABH:

1) mpo 3miHy TPaBOBOTO CTaTycy (hi3UIHOT 0cOOH:

2) Ipo BCTAHOBJIEHHS (PAKTiB, IO MAIOTh IOPUIANIHE 3HAYCHHS IS
OXOPOHH ITPaB Ta iHTEPECiB 0cOOM a00 CTBOPEHHS YMOB IS 3MIHCHEHHS
HEI0 0COOMCTHX HEMATHOBUX UM MaWHOBHX IIPAB;

3) po BiAHOBJIEHHS Y BU3HAHHS HEOCHOPIOBAHHX CYO €KTUBHUX
npaB Qi3UYHUX, OPUANIHIX 0ci0 abo mepkaBH;

4) mpo npuMycoBe 3IiiICHCHHS IEBHUX NPaBOBUX JIiii'.

! Ceimnyna I O. Cucrema cripaB OKpeMOoro npoBapKeHHs Ta ix kinacudikauis / [pobiemu
LUBIUTBHOTO MpaBa Ta mpouecy: Marepianu Hayk. — npakT.koH®., 31 tpaBus 2008 p. — X.: Xapk.Hal.
YH-T BHYTp.crpas, 2008. — C. 132-136.
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2. Po3rnsap cyaom cnpaB Npo o6MeXxxeHHsA
UMBINIbHOI Ai€3AAaTHOCTI, BUSHAHHA (pi3nUYHOI
ocobu Heaie3AaTHOIO Ta NOHOBJ/IEHHA
UMBINIbHOI Aie3aaTHOCTI pisnUHOI ocobum

Cyn MoOXe OOMEXHUTH IMBUIBHY Ji€3faTHICTh (izuuHoi ocolw,
SKIIO BOHA CTPAXKIA€E HA MCUXIYHUI PO3NAZOM, SIKHH ICTOTHO BILJTHBAE
Ha 11 37]aTHICTh YCBIIOMIIFOBATH 3HAYCHHS CBOIX Jiil Ta (a00) KepyBaTtu
Humu. Cyn Moxe OOMEXHMTH LUBUIBHY Mi€34aTHICTh (i3MYHOI 0CcOOH,
SIKIIIO BOHA 3JI0BXKUBAE CITUPTHUMH HAIIOSMH, HAPKOTUIHUMH 3aC00aMH,
TOKCHYHUMH PEUYOBHHAMH TOIIO 1 THM CTaBUThL ceO¢ UM CBOIO CiM’IO,
a TaKoXK 1HMHX 0ci0, SKUX BOHA 332 3aKOHOM 3000B’s13aHa YTPUMYBATH,
y cKkpyTHe MarepianbHe cranoButie (ct. 36 11K).

®di3zngna ocoba Moke OyTH BU3HAHA CyIOM HEi€3aTHOIO, SIKIIO BOHA
BHACITIZIOK XPOHIYHOTO, CTIMKOTO MCHUXIYHOTO pO3Jiaxy HE 3/1aTHA yCBi-
JIOMITEFOBATH 3HAYECHHS CBOIX Jili Ta (a00) kepyBaru HuMH (cT. 39 11K).

Ilopywenns cnpaeu. 3asiBa Ipo 0OMEKEHHS ITUBUIBHOI Ji€31aTHO-
cTi (pi3udHOT 0cO0H, y TOMY YHCIIi HEMOBHONITHROI 0COOU, Y BU3HAHHS
¢bi3nyHOi 0COOM HEIE3MaTHOO MOJAETHCS J0 CYIy 38 MICLIEM TPOKH-
BaHHSA L€l 0coOMH, a SKIIO BOHA repedyBae Ha JiKyBaHHI y HAPKOJOTi4-
HOMY a00 TNCUXIaTPUYHOMY 3aKJaji, — 32 MICIIE3HAXOKEHHSIM I[OTO
3aKIany.

[liacymHicTh crpaB mpo OOMEXKECHHS IIUBLIBHOT JII€31aTHOTI YU BH-
3HaHHS Heli€3aTHUM TPOMaITHUHA YKpaiHU, IKU IpOKUBAE 3a i Me-
KaMH¥, BU3HAYA€THCS 33 KIOMOTAaHHAM 3asBHUKA yXBajowo cyai Bep-
xoBHOTO Cyny Ykpainu (ct. 295 LIIK).

3asBa mpo OOMEKEHHsI IUBUIBHOI Ai€3MaTHOCTI (i3MIHOT 0COOH
MoOXke OyTH To/laHa WieHaMH il ciM’i, OpraHOM OIIKHU Ta MiKIyBaHHS,
HAPKOJIOTIYHUM 200 TICHXIaTPUIHUM 3aKIIa[OM.

3asBa Mpo OOMEXEHHS IpaBa HEMOBHOJIITHHOI 0COOM CaMOCTIHHO
PO3MOPSIIKAETECS CBOIM 3apO0IiTKOM, CTHIICHIIEI0 YW 1HIIUMHU JO0XO-
namu abo mos0aBneHHA ii BOTO mpaBa Moke OyTH mopaHa OaTbKaMu
(YCHHOBIIOBaYaMH ), MiKITyBaJIbHUKaMHU, OPTaHOM OIIiKHM Ta MiKJITyBaHHSI.

3asiBa ipo BU3HaAHHS (HI3MUHOT 0COOM HEMI€3IaTHOO MOXKE Oy TH 110~
JlaHa YIeHaMHU 1 CiM’1, OJM3bKUMU POIUYAMH, HE3AICKHO BiJ| IX CILJIb-
HOTO TIPOXKMBaHHSI, OPTaHOM OITiKH Ta MiKIyBaHHs, ICUX1aTPUYHNAM 3a-
kiagoMm (cT. 296 LIIK).
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Urenamu ciM’1 0coOH, CTOCOBHO SIKOT IMIOPYITYETHCS CIIpaBa mpo 00-
Me)XeHHS i y JI€3MaTHOCTI UM BU3HAHHS ii HEII€3IaTHOIO0, BBAKAIOTHCS
OJTVIH 13 TTOJPYIOKSL, TITH, 0aThKH, a TAKXKE 1HIIIA POAWYH Ta HETIpaIe31ar-
Hi yrpumMaHti. [IpoTe npaBo Ha mopymieHHs CripaBy PO OOMEKEHHS Ti-
€31aTHOCTI 0COOM, SIKa 3JIOBKHMBAE CITUPTHUMHU HAIMTOSIMHU, HAPKOTUIHUMHU
3ac00amMH, TOKCHYHUMH PEUYOBHHAMHU, MAFOTh JIMIIE Ti WICHU CiM’1, SKi
MIPOXKUBAIOTH PA30M i3 I[IEF0 0COOOKO 1 SIKi BHACIIIOK TAKOTO 3JI0BKUBAH-
Hsl OTIMHSIIOTHCS B TSDKKOMY MarepiajdbHOMy ctaHoBuii. [Ipamesnarauit
OJIVH 13 TIOAPYOKS, TIparie3/1aTHi 0aTbKu a0 TIiTH, SKI MEIIKAIOTh OKpe-
MO, HE MaIOTh TpaBa Ha MOPYLICHHS CIPaBH, OCKIJIBKH TOBEIiHKa 0COOU
HE MOXKE CTaBUTH iX Y CKpyTHE MaTepialbHe CTAHOBHIIE'.

V 3asBi po 0OMEXEHHS UBUIBHOI Mi€3MaTHOCTI Pi3HIHOI 0COOH
MaroTh OyTH BUKJIAZCHI OOCTaBWHU, 110 CBiAYATh IIPO MCUXIYHUAN PO3-
Ja 1, iCTOTHO BILTMBAIOTH Ha i1 37]aTHICTh YCBIAOMIIIOBATH 3HAYEHHS CBO-
ix miit Ta (a00) KepyBaTH HUMH, Y1 OOCTABHHH, IO ITiITBEPDKYIOTH i,
BHACIJIOK AKUX (i3n4HA 0c00a, sKa 37I0BXKHBAE CIIMPTHUMHU HAIIOSIMH,
HApPKOTHYHUMH 3aC00aMH, TOKCHIHUMHU PEUYOBHHAMH, a3aPTHUMHU irpa-
MH TOIIIO, IOCTaBHIIa ceOe UM CBOIO CIM’I0, a TAKOXK I1HIIHMX OCI0, SKHUX
BOHA 32 3aKOHOM 3000B’s13aHa yTPUMYBATH, Y CKPyTHE MaTepiaibHEe CTa-
HOBHIIIE.

VY 3asBi npo 0OMEXKEHHS IpaBa HEMTOBHOIITHEOT 0COOM CaMOCTIIHO
PO3MOPSIIKATUCS CBOIM 3apO0ITKOM, CTUIICHTIEI0 YU IHIIIMMHU JIOXOAaMHU
a0o mpo 1mo30aBieHHs 11 1IOTO IpaBa MalOTh OyTH BUKIIAACHI 00CTaBH-
HU, [0 CBIJYaTh PO HEraTUBHI MaTepiaibHi, ICUXIYHI YH 1HII HACTII-
KH IS HETIOBHOJIITHBOTO 3/1ICHEHHS HUM LIbOTO ITpaBa.

V 3asBi ipo BU3HAHHSA (Pi3MIHOT 0COOU HEIE3TATHOIO MAIOTh OyTH
BHKJIaJIcHI 00CTaBMHM, IO CBiAYaTh MPO XPOHIYHHUH, CTIHKHHA TICHXId-
HUW po31ajl, BHACTIIOK 90r0 0co0a He 31aTHa yCBiAOMITIOBATH 3HAYCH-
HS CBOIX 1iff Ta (a00) kepyBatu HuMHU (cT. 297 LI1K).

3rigHo ct. 298 HUIIK cyn 3a HassBHOCTI JIOCTaTHIX JAHUX MO TICH-
XIYHHN po3maj 3M0poB’a Gi3UIHOT 0cOOU MPU3HAYAE I BCTAHOBJICHHS
il MCUXIYHOTO CTaHy CY[IOBO-TICHXIaTPUYHY €KCIICPTHU3Y.

Cyooeo-ncuxiampuuna excnepmu3a NTPU3HAYAETHCS CYIOM 3a Ha-
SIBHOCTI OOTPYHTOBAHHX JIAaHUX, 1110 JIO3BOJSIOTH CyMHIBATUCS B IIOBHO-
LIHHOCTI ICUXIYHOTO 3[J0POB’ sl TPOMaJITHIHA (€ JOBiAKA PO JiKyBaHHS
B [ICUXiaTPUYHIH JIiKapHi, TOBiJIKa PO MCUXIaTPUUHHUH [IarHO3 TOLIO).

! Komapos B.B., Ceitmmuna I". O., Ynansriosa I. B. Oxpeme npoBamkensst: mororadis. X.: [Ipaso,
2011. C. 66.
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OmHOTO KJIOMOTaHHS CTOPOHU PO NMPU3HAYEHHS €KCIIEPTU3U BiTHOCHO
IHIIIOTO TPOMaJTHIHA HEeIOCTaTHRO, TOMY IO TOI MOBa Oyae WTH Tpo
BTPYYaHHS B IPUBATHY cepy.

Y BHHATKOBHX BHII3JKaX, KOJIH 0c00a, MO0 SKOi BIAKPUTO MPOBa-
JOKEHHS y CIIpaBi Ipo 0OMe)keHHS ii IMBLIBHIN JII€31aTHOCTI UM BU3HAH-
HS 11 HeIi€30aTHOIO, IBHO YXWISETHCS BiJl MPOXOMKEHHS EKCIIEPTHU3H,
Cyl y CyIOBOMY 3aCi/iaHHi 3a y4acTIO JiKaps-TcuxiaTpa MOXKe MOoCTa-
HOBHTH yXBaly MPO Apumycoge HanpasieHHs (izuyHOi ocoOu Ha cya0-
BO-TICHXIaTpHYHY €KCIIEPTH3Y.

Po3enaod cnpasu 6 cyoi. CripaBu Tipo 0OMEKEHHS LUBLIBHOT Ji€3-
narHocTi (i3ndHOT 0coOM YK BU3HAHHS (PI3MYHOI 0COOM HEMi€3AaTHOIO
CYIl pO3TIIS/Ia€E 33 Y4acTIO 3asIBHHKA, OCOOH, 100 SIKOT PO3MIISIAETHCS
CIIpaBa Ipo BU3HAHHA ii HENlI€3AaTHOIO, Ta MPEICTAaBHUKA OPTraHy OIMiKH
Ta MKIyBaHHSA. 3 ypaXyBaHHSAM CTaHy 37I0POB’Sl 0COOH, MO0 SIKOi PO3-
TISIAETHCS CTIpaBa MPo BU3HAHHS 11 HEMII€3aTHOTO, 11 yIacTh Y PO3IIIAII
CIIpaBU MOXKE BiIOYBaTHCS y PEKHMI BiIeOKOH(EPEHIIIi 3 ICHXiaTpuy-
HOTO YH 1HIIIOTO JIIKYBaJBHOTO 3aKJIafy, B IKOMY MepeOyBae Taka oco0a,
PO IO CyJ 3a3HA4Ya€ B yXBaji PO BiIKPUTTS IPOBA/HKEHHS Y CIIPABi.

[MuTansas mpo BUKIKMK (i3MIHOI 0COOU, IIOAO0 SIKOT PO3IIIAAAETHCS
CIpaBa PO BH3HAHHA 11 HEII€3MaTHOI, BHPIIIYEThCS B KOXKHOMY BH-
NajKy CyIOM i3 ypaxyBaHHSM cTaHy ii 310poB’s.

Jns BusHaueHHs (aKTHYHOI MOXKIMBOCTI Takoi 0coOM 3’SBUTHCS
B CyZIOBE 3acCiJJaHH, & TaKOX PO MOXKIIMBICTE OCOOUCTO AAaTH MOSICHEH-
HS 110 CYTi CIIpaBH y pa3i HEOOXiAHOCTI Cy[ MOXKe TPU3HAYUTH BiIO-
BiJTHY €KCIICPTHU3Y.

[ToBHOMNITHI WiIeHH CiM’i rpoMajsIHUHA, SIKUH 3IOBKUBAE CITUPTHH-
MU HarosMHu a00 HApKOTHYHUMH 3ac00aMu, MOXKYTh 3allepeuyBaTH Mpo-
TH 0OMEXEHHS HOoTo Jie34aTHOCTI. Y BOMY BHIIAJIKY CYIy HEOOXiTHO
PETENHHO MEPEBIPUTH OOTPYHTOBAHICTH TOBOAIB IIUX OCi0.

SIK110 TTPOBAKEHHS Y CIIpaBi Oy/ie 3yIIMHEHO Y 3B’ 3Ky 3 BIIMOBOIO
3asBHHKA BiJ CBO€T BUMOTH, TO 1151 00CTaBHHA HE BUKITIOYAE MOXKIIMBOCTI
MOPYIIEHHSI 3TOZOM IIUM JK€ 3aSBHUKOM CIIPaBU MPO OOMEKEHHS JTi€3-
JTATHOCTI TOTO X TPOMAJSTHHHA Y BUTAJKY, SKIIO BiH MPOJOBKYE 3710B-
JKUBATU CIUPTHUMH HaNossMU 200 HAPKOTUYHHUMH 3aCO0aMH 1 Micis 3y-
MIUHEHHS [TPOBAJPKEHHS B CIIPaBi.

CynoBi BUTpaTH, OB’ sI3aHi 3 MPOBAIKEHHSM CIIPaBU PO BU3HAHHS
¢i3znuHOi 0coOU Heie31aTHO 200 00MEKEHHS [IUBUTHLHOI 1I€3/JTaTHOCTI
¢i3u4HOi 0COOH, BITHOCATHCS Ha PaXyHOK JICPKaBH.
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Cyn, yCTaHOBHUBINH, IO 3asgBHUK MJisIB HEAOOPOCOBICHO 0€3 H0-
CTaTHBOI JJIS BOTO MJCTaBH, CTATYE 13 3asBHUKA BCi CyIOBI BUTPATH
(ct. 299 LIIK).

Piwmenna cyoy. Cyn, yXBallOIOUH PillIeHHS MPO OOMEXKEHHS -
BIIBHOI Hi€3maTHOCTI (i3nyHOi 0cobu (y ToMy umciii oOMekeHHsT abo
no30aBJIeHHs MIPpaBa HEMOBHOJITHHOI 0COOM CaMOCTIHHO pO3MOpsIKa-
THUCSI CBOIMHU JI0XOIaMH) YW BU3HAHHS (PI3MUHOI 0cOOU HEIi€34aTHOIO,
BCTAHOBITIOE HAJ] HEIO BiJIIIOBITHO MIKITyBaHHs a00 OMIKY i 3a MOJaHHIM
opraHy OITiKM Ta MiKITyBaHHS NMpU3HaYae 1l MKITyBaJbHUKA YU OMiKYyHA.

Cyn 3a 3asBOKO OpraHy OIIKW Ta MKJIyBaHHS Y¥ 0COOM, MpU3HaUe-
HOI MiKJTyBaJbHUKOM a00 OIMIKYHOM, Y MICSIYHHI CTPOK 3BUIBHSE 1 BiJ
MOBHOBAXXCHb MIKIyBaIbHUKA a00 OMiKyHa 1 TpU3HAYa€e 3a MOJaHHSIM
OprafHy OMIKM Ta MKIyBaHHS iHIIY 0co0y, PO M0 OCTAHOBIISE YXBa-
my. Cynm 3a 3asB0O0 0COOM, HaJ SIKOI0 BCTAHOBIICHO ITIKITYBAaHHS, MOXKE
3BUTBHUTH MIKITyBIBHHUKA BiJl HOTO TIOBHOBAaYKEHE 1 MPU3HAYHTH 3a T10-
JaHHSM OpraHy OINKH Ta MIKIyBaHHS 1HIIIOTO MKITyBaJbHUKA, TIPO IO
MTOCTAHOBIISIE YXBAIY.

Cyn po3misae MUTaHHS TPO 3BUTBHEHHS OMiKyHa a0o MiKITyBallb-
HUKa B CYIIOBOMY 3acCilaHHi 3 MOBIJIOMIIEHHSIM 3aiHTepEeCcOBaHHUX OCiO.
HesiBka nux oci0 He MeperKkoaKae po3risiLy MUTAHHS PO 3BUIbHEHHS
omikyHa abo MiKIyBalbHHUKA.

CkacyBaHHS pillICHHS Cy[y IIPO OOMEKEHHs UBUIBHOIL Ji€31aTHO-
cTi (i3UYHOT 0COOM Ta MOHOBJICHHS IUBUIBHOT Mi€37aTHOCTI (Pi3UUHOT
oco0u, IMBUIBHA Ji€3MaTHICTD SIKOI Oyjga OOMExeHa, 3MiHCHIOETHhCS
3a pIlICHHSM Cy/y 3a 3asBOI0 caMol (Pi3UYHOT 0co0OH, 11 MKITyBaJIbHUKA,
4iieHiB ciM’1 a00 opraHy OMIKH Ta MiKJITyBaHHS.

CkacyBaHHs pillIeHHS CY[ly PO BU3HAHHS (Di3MYHOT 0COOM HEie3-
JIaTHOIO Ta TIOHOBJICHHS ITUBLILHOI Ji€3MaTHOCTI (i3MIHOI 0co0H, sKa
Oynla BU3HaHA HEIE€3aTHOIO, B pa3i ii BUIy)KaHHS a00 3HAYHOTO ITOJIII-
MIeHHS 1 ICUXIYHOTO CTaHy 3IIACHIOETHCS 3a PIMICHHSAM Cymy Ha Iija-
CTaBi BiIIOBIJHOTO BUCHOBKY CYIOBO-TICHX1aTPUYHOI €KCIIEPTH3H 3a 3a-
SBOIO ONiKyHa, WIEHIB CiM’i, OpTraHy OITIKH Ta MKIyBaHHS ab0 camoi
0co0H, BU3HAHOI HEJI€31aTHOIO.

Pimenns cymy micns HaOpaHHS HAM 3aKOHHOI CHUTH HaJICHIIA€THCS
CYIIOM OpraHy OIIiKHU Ta MiKJIyBaHHA, OpraHaM BeieHHs JlepkaBHOro pe-
€cTpy BHOOpIIB 3a MicieM poXuBaHHS (Pi3nyHOT 0co0u.

Crpok aii pimeHHA Mpo BU3HAHHSA (i3W4HOI 0COOM HEAi€34aTHOIO
BU3HAYAETHCS CYIOM, aJie He MOXKE IIEPEBUIIYBATH JBOX POKiB.
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KiomnoraHHs 1po MPOAOBKEHHS CTPOKY [Iii PillIEHHS PO BU3HAHHS
¢i3nuHOi 0coOM HEei€3IaTHOI0 Mae MPaBO MOJATH OMIKYH, MPEICTaB-
HUK OpraHy OITiKH Ta MKIyBaHHs HE Ii3HIIIe HiXK 32 I’ ATHAALUATH JHIB
JI0 3aKiHYEHHS CTPOKY, BU3HAYEHOT'O YACTHHOO TIEPIIOKO ITi€T CTaTTi.

Kitonoransst mpo npof0BKEeHHS CTPOKY Jii PillIeHHs PO BU3HAHHS
¢i3nuHOi 0COOU HE/IE3MATHOIO MOBUHHO MICTUTH 00OCTaBUHHU, IO CBiJl-
Yarh MPO TPOJOBKEHHS XPOHIYHOIO, CTIHKOTO IMCUXIYHOTO PO3JIALy,
BHACJIIJIOK 4OTO 0c00a MPOJIOBXKYE HE YCBIJOMIIFOBATH 3HAYCHHS CBOIX
niit Ta (abo) KepyBaTd HUMH, MiITBEPAXKEHI BiINOBIIHUM BHCHOBKOM
CYIOBO-TICUXI1aTPUYHOT EKCTICPTHU3H.

Cyn 30008’ s13aHUM PO3MISHYTH KJIOMOTaHHS PO MPOIOBKEHHS CTPO-
Ky Jii pillleHHs PO BU3HAHHS (Pi3MUHOI 0COOU HEIE3NATHOIO 10 3aKiH-
YeHHS CTPOKY Horo Aii B mopsiaky, BctanoBineHomy LIITK (ct. 300 LIIK).

3. Po3rnsa cyaom cnpasB npo HagaHHSA
HenoBHONITHIN 0c06i NOBHOI LUMBINbHOI
AIE3AATHOCTI

IToBHa nuBinbHA Ai€3naTHICTE MOXKe OyTH HajgaHa (i3uuHIN 0co0i,
sKa JOoCArIa UIICTHAMIATH POKIB 1 TPAIIOE 32 TPYAOBHM IOTOBOPOM,
a TakoX HEMOBHOIITHIM 0c00i, sika 3amucaHa Matip’to abo OaThbKOM
muTiHA. HananHs MOBHOT IUBIIBHOT i€3ATHOCTI MMPOBAJAUTHCS 32 Pi-
LICHHSM OpraHa OIiKU Ta MiKJIyBaHHS 3a 3asBOIO0 3ai1HTEPECOBAaHOI 0CO-
01 3a MMCHMOBOT 3rou 0aThKiB (YCHHOBIIOBaYiB) a00 IMiKIyBalbHHUKA,
a y pasi BiJICYTHOCTI Takoi 3roJy MOBHA I[MBLIbHA JI€3IaTHICTh MOXKE
OyTu HajaHa 3a pimeHasM cyay (ct. 35 [K).

Ilopywenna cnpaeu. 3asBa HETIOBHONITHROI 0COOM, SKa JOCSTIIA
ITICTHAAISTHPIYHOTO BiKY, PO HAJaHHS i TOBHOI ITUBUIBLHOI MTi€3aT-
HOCTI y BUmazakax, mepemxbadennx LK VYkpainm, 3a BimCyTHOCTI 3r0-
I 6aThKiB (YCHHOBIIIOBaUiB) ab0 MKIYBaJbHUKA MOMAETHCS IO CYIY
3a MicIeM i1 MPO’KUBaHHS.

[lincymHIicTh cripaB Mpo HaJaHHS HEMOBHOMITHIM 0c00i — rpoMa-
NTHUHY YKpaiHu, SKUH MPOXKUBAE 3a ii MeKaMu, TOBHOI IIUBUIBHOI Ti-
€371aTHOCTI, BU3HAYAETHCSA 32 KJIOMOTAaHHSAM 3asBHHKA yXBajOK CYIIi
BepxosHoro Cyny Ykpainu (ct. 301 LIIIK).

V 3asBi PO HAIaHHS HEMOBHOIIITHIN 0CO01 MOBHOI IUBUILHOI JTi€3-
JIATHOCTI MOBUHHI OyTH BUKJIAJICHI JIaHI TIPO T€, 1110 HETTOBHOIITHS OCO-
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0a mpaIrroe 3a TPyIOBHM JOTOBOPOM, a00 € MaTip 10 Y1 0aTHKOM TUTHHH
BiJIMTOBITHO /IO aKTOBOTO 3aIKCy UBUTFHOTO CTaHY.

Po32na0 cnpaeu. CripaBu Ipo HaJJaHHS HETIOBHOITHIH 0c001 TOBHOT
LIUBUIBHOT Ji€30aTHOCTI Cy PO3IMISAAAE 3a YUacTIO 3asiBHUKA, OXHOTO a00
000x 0aTbKiB (YCHHOBJIIOBadiB) a00 MiKITyBaJbHUKA, a TAKOXK MPEICTaB-
HHUKIB OpraHiB OMIKM Ta MiKITyBaHHS. Y4acTh NMPEICTaBHHUKIB OPTaHiB
OIIIKY Ta MIKITyBaHHS y po3Isi cripaBH € 000B’si3k0BoI0 (cT. 303 LITIK).

V¥ 1. 2 nocranoBu [Inenymy Bepxosroro Cyny Ykpaiau Ne 11 Bin
21.12.2007p. «IIpo mpakTHKy 3acTOCyBaHHSA CyldaMH 3aKOHOJIaBCTBA
MpY PO3MISAI CIIPaB MPo MPaBo Ha MUTIO0, PO3ipBaHHs LLTI00Y, BU3HAH-
Hs HOTO HENIMCHUM Ta MOJLI CIIIBHOTO MaitHa TIOAPYHOKSD 3a3HAYAETh-
s, IO JIO YYacTi B CIPaBi 3aay4yaroThCsl OJUH a00 000€ OaThkiB (ycH-
HOBJIIOBa4iB) HEMOBHOJITHLOI OCOOM, MIKIYBaJbHHK, 0c00d, 3 SKOIO
nepedbauacmocsa peecmpayis uiiiody, a TaKOX I1HII 3aiHTEpeCcOBaHi
ocobu.

3anepevueHHs OaTbKiB (IMKITyBaJbHUKIB) IMOAO HAIAHHS IIpaBa
Ha IUTI00 HE € MMiACTaBOIO JJIA BiIMOBH B 3aJ0BOJIECHHI 3asBH, OCKIJIb-
KM TOJIOBHUM KpUTEpieM ISl 33I0BOJICHHS 3asiBU PO HaJaHHS IpaBa
Ha IUTFO0 € BCTAHOBIIEHHS CyZOM (DakTy IMPO BiJMOBIIHICTh TAKOTO Mpa-
Ba IHTEpecaM 3asBHUKA.

Piwenns cyoy. Cyn, po3myisiHyBIIH 3asBYy PO HaJJaHHS HETIOBHOITIT-
Hill 0c001 MOBHOI UBIIBHOI Ii€3AaTHOCTI MO CYTi, YXBaJIO€ PilICHHS,
SKUM 33/I0BOJIbHSIE 200 BiIMOBISAE Y 3aJ0BOJICHHI BUMOTHU 3asBHHKA.
Y pa3i 3aJ10BOJICHHS 3asBJICHOT BUMOTH HETIOBHOJIITHIM 0C001 HaIae€ThCs
MOBHA [IUBLIIbHA T1€3AaTHICTH MiCIsl HAOpaHHS PILICHHSM CYLy 3aKOHHOT
CHIIN.

Pimenns cyny npo HajgaHHS HEMOBHONITHIA 0c00i TTOBHOI IIMBiJIb-
HO1 Mi€31aTHOCTI Mmiciis HaOpaHHS HUM 3aKOHHOI CHJIM HaJCHIIAE€THCS
OpraHoBi OIIKH Ta MIKITyBaHHS.

4. Po3rnsaa cyaoMm cnpas nNpo BU3HaHHA
¢ i3nyHOI 0cobu 6e3BiCHO BiACYTHbLOIO
abo orosoweHHsN ii NnoMepsioo

SIKII0 MicCIIe3HAXOMKEHHS OJTHOTO 13 Cy0’€KTIB MarepiaJbHO-IIPaBO-
BUX BIJTHOCHH HEBiJlOME, 1€ CIPUSE€ HEBH3HAYCHOCTI MPABOBOTO II0JIO-
KEHHS IHIIMX Cy0’€KTIB IIMX MPAaBOBITHOCHH. Taka HeBU3HAYEHICTh MOXKE
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MTOPYIITYBATH IHTEPECH 3a3HAYCHUX 0Ci0, YTPYIHIOE a00 YHEMOKITUBITIOE
3IIICHEHHS HUMH CBOiX Cy0’€KTHBHHUX MPaB i OXOPOHIOBAHHX 3aKOHOM
inTepeciB. s 3axucty ix iHTEpeciB 3aKOH nepeadadae MOXKIIUBICTh BH-
3HaHHS 0cOOM O€3BiCHO BiJICYyTHHOIO 200 OTOJNIOIIEHHS il ITOMEPIIOLO.

®i3znuHa ocoba Moxe OyTH BH3HAaHA CyIOM O€3BICHO BiICYTHBOIO,
SKILO MPOTSTOM OAHOTO POKY B MiCIli HOT'O MOCTiIHHOTO POKUBAHHSI HE-
Mae BitomocTeit npo Micre i mepeOyBanns (ct. 43 1[K).

®dizuuHa ocoba Moxke OyTH OTrOJIOIICHA CY/IOM ITOMEPIIO), SIKIIO
B MicIli ii MOCTIMHOTO MPOKUBaHHS HEMAE BIJOMOCTEH PO Micie 11 me-
peOyBaHHS POTATOM TPHOX POKIB, a SKIIO BOHA Iporaia 6e3BicTH 3a 00-
CTaBHH, III0 3aTPOXKyBalH i cMepTIO a00 JAI0Th MiJICTaBU MPUITYCKaTH
il 3aru0enb Bijl IEBHOTO HEUIACHOTO BUIAJKY, — IPOTATOM IISCTH MiCs-
uiB. diznyHa 0coba, sika nporaia 6e3BiCTH Y 3B’ 3Ky 3 BOEHHIMH JIisIMH,
MOXKe OyTH OTOJIOIIeHA CyAOM MOMEPIIMM TICIs CIUTMBY JBOX POKIB Bif
ITHS 3aKiHUYEHHS BOEHHUX M. 3 ypaxyBaHHSIM KOHKPETHUX OOCTaBHH
CIIPaBH CyI MOXKE OTOJIOCHUTH (i3WMUHy OCOOY TOMEPIIOI0 1 IO CILIHBY
IILOTO CTPOKY, aJie He paHilie cIumBy mectd Micsmis (cT. 46 LK).

BucHOBOK cyay Ipo BCTaHOBJIEHHS O€3BICHOI BiJICYTHOCTI 0a3yeTh-
Cs1 Ha IOPUANYHOMY IIPUITYLICHH] 3HAXOKEHHSI TPOMa/ITHUHA B )KUBHX,
a OTOJIOILICHHS MOMEPJIOI0 — Ha MPHITYLICHHI cMepTi ocobu. Bukopu-
CTaHHS 3aMiCTh JOCTOBIPHUX JOKAa3iB MPUITYIICHb — HACIIJOK HEIOJi-
Ky BiloMocTeil mpo Te, Ae x nepebyBae Toi abo iHIIMK TPOMajsHUH,
JKUBHH BiH abo momep. OJHAaK BHCHOBOK Cyly HpO HEBiJOMICTH 3Ha-
XOJPKEHHS JIIOAWHU MPOTATOM IEBHOTO CTPOKY MOBHHEH BiJIIOBigaTH
00’ €KTHBHIH iCTHHI 1 MiITBEPPKYBATUCS JOCTOBIPHUMH JTIOKa3aMHU.

Ilopywennsa cnpasu. 3assa npo BuzHaHHA (HizndHOT 0cobu Oe3Bic-
HO BIJICYyTHBOIO a00 OTOJIOIICHHI il MOMEPJIOK MOJAETHCA 10 CYIy
3a MicIleM TPOXKMBAHHS 3asBHHUKA a00 32 OCTAaHHIM BIJOMHM MiCIIeM
npoxxuBaHHs (iepeOyBaHHs) (Hi3MIHOI 0COOH, MicTienepeOyBaHHSI SKOi
HEBiJI0MO, a00 3a MicIe3HaxomKeHHIM 1i MaiiHa (cT. 305 LIIIK).

V 3asBi po Bu3HAHHA (Hi3UIHOI 0c0OM OE3BICHO BiICYyTHBHOIO abo
OTOJIOIIeHHI 11 MOMEpIIOI0 MOBHHHO OyTH 3a3Ha4yeHe: IUIS SKOi MEeTH
HEOOXiTHO 3assBHUKOBI BU3HATH (i3WYHY 0COOY OE3BICHO BiJICYyTHBOIO
200 OToJIOCUTH ii TOMEPII0t0; 00CTAaBUHM, IO ITiITBEPKYIOTh O€3BiCHY
BiZCYTHICTh (hi3n4HOT 0coOH, a00 00CTaBUHM, IO 3arpOXKyBald CMep-
TI0 (bi3MyHii 0c00i, sika mponana 6e3BicTH, a00 0OCTaBUHH, 110 AAIOTh
mificTaBy NPUIYCTUTH ii 3aru0enp BiJg MEBHOTO HEIIACHOTO BHIAAKY
(ct. 306 LIIIK).

338




4. Po3rnag cyaom cnpas npo BU3HaHHSA Gi3nyHOi 0cobu 6€3BICHO BiACYTHLOIO. ..

BkasiBka B 3as1Bi METH AOIIOMAarae Cy[y BCTAHOBUTH, YU € Yy 3asIBHU-
Ka IOPUIWYHHANA iHTepecC y CIpaBi, i BU3HAYUTH KOJIO 3aiHTEPECOBAHUX
oci6. CnpaBu Takoi Kareropii MOXyTh MOPYIITyBaTUCS 3 METOI0 PO3i-
pBaHHA LUTIOOY, MPU3HAYCHHS NEHCii, ollepaHHs CHaJIIuHu a0o BH-
TpeOyBaHHs 3 MaliHa OE3BICHO BiJICYTHBOTO.

OO6cTaBuHaMH, 110 TiATBEPILKYIOTH OE3BICHY BiICYTHICTH TPOMasi-
HHUHA, € OyIb-sKi JaHi, 1[0 CBiAYaTh PO Te, IO MPOTATOM POKY B MicCIi
Horo NpoXKMBaHHS HEMAae BiIOMOCTEH Mpo Te, Ae nepedyBae TpOMasiHIH
(Bumucka 3 OyTMHKOBOI KHUTH, HETaTUBHI BiJTIOBi/Ii Ha 3allUTH peecTpa-
MIAHUX CITYKO 3a MICIIeM HapOIKEHHs, po00TH abo TependadyyBaHOro
3HAXOMKEHHsI, BIIOMOCTI PO PO3LIYK, TPOBEACHHI OpraHaMH BHYTPIIlI-
HIiX crpaB ToIo). Y 3asiBi MOBUHEH OYTH IiTBEP/PKEHUH CTPOK TpHBa-
JIOCTI1 BiICyTHOCTI TPOMAJITHUHA B MICIIi IIOCTIHOTO IPOYKMBAHHS.

Iliozomoexa cnpas 00 po3enady. Cyn 10 TIOYaTKy PO3TISLY CIIPaBH
BCTAHOBJIOE 0Ci0 (poaudiB, CHIBPOOITHUKIB TOIIO), SKi MOXYTh JaTH
cBimueHHs po (iznuHy 0coly, MicrienepeOyBaHHS K0T HEB1IOMO, a Ta-
KOX 3aITUTY€E BIATIOBIIHI OpraHi3aiii 3a OCTaHHIM MICIIEM TIPOKUBAHHS
BiJICYTHBOTO (?KUTIIOBO-EKCILTyaTaIliliHi opraHizallii, opraHu BHYTpilI-
HiX crpaB a00 OpraHU MICIIEBOTO CAMOBPSTyBaHHs) 1 32 OCTaHHIM Mic-
1eM poOOTH TPO HASBHICTH BioMocTeld moao (hizuyHOi 0co0H, Micie
nepeOyBaHHs skoi HeBimomo. OZHOYACHO Cy/l BKHBAE 3aXOIiB depes
OpraHy OMIKH Ta MiKIyBaHHS IOJ0 BCTAHOBJIEHHS OMIKH HaJl MaifHOM
¢iznunoi ocobu, micuenepeOyBaHHs SKOT HEBiOME, SKIIO OMIKY Haj
MaiHOM 11e He BcTaHoBieHo (ctT. 307 LIIK).

Cynns TakoX MOBHHEH 3°5ICYBaTH, Y HE € BIJICYTHICTh TPOMaISTHH-
Ha HAaBMHCHOIO (HAIIPUKJIal, IEPEXOBYETHCS 3 METO0 YHHKHYTH KPHUMi-
HaJIBHOT BIAMOBIAANBHOCTI, YXWISETHCS BiJ CIUIATH aJiMEHTIB a00 BH-
KOHAHHS SIKOTO-HEeOY/b 1HIIOTO 000B’513Ky). sl IbOTO CY//Isl TOBHHEH
HaIpPaBUTH 3aITUTH B OPTaHy MUTillii, OMUTAaTH OJU3bKHUX BiJICYTHIX 0Ci0.

Tak, mpenMeT HoKa3yBaHHS y CIIpaBax Ipo BU3HAHHA (Pi3MUHOI 0Cco-
Ou Oe3BICHO BITCYTHBOIO CTAHOBJIATH Taki (pakTu: 1) OGe3BicHA BiICyT-
HICTh TPOMaJITHUHA; 2) HasABHICTH IIPABOBOI 3aiHTEPECOBAHOCTI 0CO04,
sIKa MTOJIa€ 3asiBy PO BU3HAHHS I'POMaJIsTHIHA OE3BICHO BITCYTHIM, 1 Ha-
SIBHICTb MaTepialbHO-IPABOBUX BiTHOCHH MiX 3asBHHKOM 1 TpoMajisi-
HUHOM, B1THOCHO SIKOTO CTaBUTHCS IUTaHHS [P0 BU3HAHHSA HoTo Oe3Bic-
HO BifIcyTHIM: po3ipBaHHs nnT00y (ct. 107 CK), ycHHOBNIEHHS AUTHHA
(ct. 219 CK) i ap.; 3) BKUBaHHS 3assBHUKOM 3aXOJ(iB 110 PO3IIYKY 0CO-
0u; 4) HEMOXKJIMBICTh BCTAHOBJICHHS MICIISl 3HAXO/DKCHHS JaHOT 0co0H;
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5) HasABHICTh OOCTABHH, IO 3aTPOXKyBAIH CMEPTIO (DI3UIHOI 0COOH, KA
npornana 0e3BicTH;6) HasABHICTH 0OCTaBWH, IO NAIOTH MiACTaBy MPHUITY-
cTuTH ii 3arubenp BiJl IEBHOTO HEUIACHOTO BHITAKY;7) iCHYBaHHS 00-
CTaBWHH, IO JTAIOTh MiJICTABY BBAXKATH, 10 0c00a MOXKE YMHUCHO XOBa-
TUCS: 3HAXOIUTHCS B PO3IIYKY, HE Oa)kac BUILIAYyBAaTH aTiMEHTH abo
BUKOHYBATH 1HIII PillICHHS CYIy TOILO;8) BiACYTHICTH CIIOPY MPO MPaBo.

Po3enaod cnpasu. Cyn po3nisijiae CripaBy 3a y4acTi 3asiBHUKA, CBiJl-
KiB, 3a3HAYCHHX Y 3asBi, Ta 0Ci0, IKUX CyJ] caM BH3HAE 3a MOTPIOHE J10-
MUTATH, 1 YXBaJIOE PillIeHHS PO BU3HAHHS (i3U4HOi 0coOM Oe3BiCHO
BiJICYTHBOIO 200 MPO OTOJIOLICHHS 11 TOMEPIIOIO.

Y pe30oTUBHIN YaCTHHI PillieHHS Cy/ TOBUHEH yKa3aTH MPi3BHILE,
iM’s1, 1o 0AaTEKOBI TPOMaJISTHUHA, PiK 1 Miclle HOTO HAPOPKEHHSI, OCTaHHE
BiJIOME MicIle TIPO’KMBAHHSI, TTOYaTOK Oe3BICHOI BiJICyTHOCTI abo mary
CMEpTi TPOMaJITHHUHA, SIKIITO BOHA BiOMa.

Ilicns HaOpaHHS 3aKOHHOI CHJIM PIIICHHSIM TIPO OTOJOMIEHHS (i-
3UYHOT 0COOHM TIOMEPIIOIO CY/I HAJCHIIAE PIIICHHS BiAIIOBITHOMY OpTaHy
JIep>KaBHOI peecTparii akTiB MUBUTLHOTO CTaHy LISl PeecTpamii cMepTi
¢iznyHOi 0cobu, a TakoXK J0 HOTapiyca 3a MICIEM BiTKPHUTTS CIIAIIIHU-
HU, a B HaceIeHOMY IMYHKTI, Jie¢ HeMa€e HOTapiyca, — BiAMIOBIAHOTO Op-
ra"y MiICLEBOTO CaMOBPSIIyBaHHs Ul BKUTTS 3aXOJiB IIOJO0 OXOPOHHU
CIaJIKOBOTO MaifHa. 3a HASBHOCTI B HACENICHOMY MYHKTI KiJIbKOX HOTapi-
YCiB, a TaKOX Yy BUIQJIKaX, KOJIU MICIIC BIIKPUTTS CHAAIIMHU HEBiIOME,
pilIEHHS HaJICUIIAE€THCS JI0 IEPKABHOTO HOTApiaIbHOTO apXiBY 3 METOIO
nepezaadi Horo 3a HaJIEKHICTIO YIIOBHOBAKEHOMY HOTapiycy IS BXKHT-
TS 3aXOJIIB 3 OXOPOHHM crajkoBoro MaitHa. (ct. 308 LI1K).

VY pasi onepkaHHs 3as8BU PO MosABY (Hi3myHOT 0c0oOH, SIKy Oyino BU-
3HaHO 0E3BICHO BiJICYTHBHOIO 200 OTOJIOIIEHO MOMEPIIOI0, abo BiJOMO-
cTell mpo MmicuenepeOyBaHHs 1€l 0coOKM CyJ 3a MicrenepeOyBaHHIM
ocobu abo cyi, SIKUi yXBaJIUB PIllIEHHS NMPO BU3HAHHS 0COOM 0€3BiCHO
BIICYyTHROIO 200 OTOJIOIICHHS i1 TTOMEpPIIOI0, IPH3HAYAE CIIPABY 1O CITY-
XaHHS 32 yJacTi 1€l 0coOH, 3assBHUKA Ta IHIIUX 3aiHTEPECOBAHUX 0Ci0
1 CKacoBye CBO€ pilleHHS Mpo BU3HAHHS (izmdHOi ocobm Oe3BiCHO
BiJICYTHBOIO 200 OroJIOIIEHHS 11 MOMEpIIoK0. 3asBa MOXe OyTH MOJaHO
0co00¥0, sIKy Oyi0 BH3HaHO O€3BiCHO BiJICYTHROIO ab0 IMOMEpIIor, abo
1HILIOIO 3aiHTEPECOBAHOIO 0CODOIO.

Komito pimeHHsl cya HaJCWIIAa€ BiMOBIJHOMY OpraHy Aep:KaBHOT
peecTpalii akTiB rpOMasIHCEKOTO CTaHy ISl aHYJIIOBaHHS aKTOBOTO 3a-
nucy npo cMmepts (cT. 309 LIIK).
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5. Po3rnaa cyaoMm cnpas Npo YCUHOBJIEHHSA

YCHHOBJICHHSIM € IPUHHATTS yCHHOBIIOBAYEM Y CBOIO CiM 10 0codu
Ha TpaBax JIOYKH YU CHHA, IO 3[iHCHEHE Ha MiJCTaBi PIllICHHS CYIY.
YCHHOBJICHHS! IUTHHU TPOBAJUTHCS Y 11 iHTEepecax i 3a0e3medeHHs
cTabiIbHUX Ta rapMOHIYHUX YMOB i1 )kuTTs (cT. 207 CK).

Ilopywenns cnpaeu. 3asiBa PO YCHHOBJICHHS JUTHHU a00 TMOBHO-
JITHBOI 0COOH, SIKa HE Mae Marepi, Oarbka, a00 Oyiia mo30aBieHa IXHBOTO
MKITyBaHHSI, TIONAETHCS JI0 CYy 3a MicieM ix mposkuBaHas (cT. 310 LIIK).

3asBa PO YCHHOBJICHHS TUTUHY [TOBHHHA MICTUTH: HAWMEHYBaHHS
Cyady, IO SKOTO TIONAEThCS 3asBa, iM’s, Miclle TIPOKMBAHHS 3asBHUKA,
a TaKoXK TPI3BHUIIE, iM 51, TTO 0AaTHKOBI, BiK YCHHOBJICHOI AUTHHH, i1 MicIIe
MPOXKUBAHHS, BiTOMOCTI TIPO CTaH 370POB’S TUTHHH. 3asBa MPO yCH-
HOBIICHHS TUTUHHU MOXKE TAKOXX MICTUTH KJIOMOTAHHS MPO 3MiHY Tpi3-
BHIIA, iMEHi, 110 0aTHKOBI, AAaTH, MICIIsl HAPOPKEHHS TUTHHH, TIPO 3aITUC
3assBHHKA MaTip 10 a00 0aThKOM TUTHHH.

Jlo 3asBU PO YCHHOBIIEHHS AUTHUHU 32 HASBHOCTI MarOTh OyTH T0O-
JIaH1 TaKi TOKyMEHTH:

1) koris CBiZOIITBA PO N0, a TAKOXK MUCHMOBA 3r0/Ia Ha 1Ie APY-
TOTO0 3 TIOAPYKKsI, 3aCBiUeHa HOTApialbHO, — IPH YCHHOBIICHHI TUTHUHU
OJTHUM 13 TIOPYKKS;

2) MeIUYHMI BUCHOBOK IIPO CTaH 30POB’ S 3aBHUKA;

3) noBizka 3 MicI poOOTH i3 BKa3iBKOIO 3apo0iTHOI miatu abo Ko-
s IeKIIaparii Ipo JOXOIH;

4) MOKyMEHT, 110 MiATBEPIKYE TMPaBO BIACHOCTI 00 KOPUCTYBaHHS
KHUITAM TPUMIICHHSM;

5) iHIIi JOKYMEHTH, BU3HAYCHI 3aKOHOM.

Jo 3asBH TIpO YCHHOBIEHHS TUTHHH oOco0amu 0e3 TpoMajsH-
CTBa, IO MTOCTIHO MPOXUBAIOTH 33 MEXaMH YKpaiHH, a00 1HO3eMIIIMH,
KpiM oKyMeHTiB, 3a3HadueHux y LIIIK, momaroTecs m03Bin yrmoBHOBa-
JKEHOTO OpraHy BHUKOHABYOI B, BUICHOBOK KOMIIETEHTHOTO OpTraHy
BIJMOBIAHOI AEp)KaBU MPO YMOBH iX >KUTTA 1 MOXKIUBICTE OyTH ycu-
HOBITIOBa4aMH, JO3BIJI KOMIIETEHTHOTO OPTaHy BiAMOBIAHOI JepKaBU
Ha B’13] yCHHOBJIEHOI AUTHHH Ta i MOCTiIiHE MPOKUBAHHS HA TEPUTOPIL
uiel gepkaBu, 3000B’s13aHHS YCHHOBITIOBaYa, 0(opMIIeHE B HOTapialib-
HOMY MOPSIKY, PO HAAaHHsI IPEICTABHUKAM JAUTUIOMATHYHOT YCTaHOBU
VYkpainu 3a KopAoHOM iH(opMaii Ipo YCHHOBIEHY TUTHHY Ta MOXJIH-
BICTb CHIJIKYBaHHS 3 TUTHHOIO.
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o 3asBu rpomansiH YKpaiHH PO YCUHOBIEHHS IUTHHM, KA € TPO-
MaSTHUHOM 1HIIO1 IepKaBH, KpiM JIOKyMEeHTIB, 3a3HadeHux y LIITK, no-
JTAIOTHCS 3r0/1a 3aKOHHOTO TIPEJCTaBHUKA TUTHHH Ta 3ro/la KOMIIETeHT-
HOTO OpraHa Jep KaBH, TPOMAJSTHIHOM SIKOI € JUTHHA.

JIOKyMEHTH yCHHOBIIIOBAYiB, SIKi € TPOMaJsIHAMH iHIIMX JIEPKaB,
MaroTh OyTH y BCT@HOBJICHOMY 3aKOHOJIABCTBOM IOPSAKY JIeraji3zoBa-
Hi, SKIIO iHIIE HE BCTAHOBJIECHO MIXHApPOIHHUMH JOTOBOPAaMH, 3roia
Ha 000B’S3KOBICTh SKUX HasnaHa BepxoBHoto Pagoro Ykpainu. Taki qo-
KyMEHTH MTOBHHHI OyTH MepeKiiaieHi YKpaiHChKOI0 MOBOIO, a epeKiIaj]
Mae OyTH 3aCBiTUEHUI HOTapialbHO.

3asiBa PO YCHHOBJICHHS MOBHONITHBOI OCOOM MOBHHHA MIiCTHUTH
Bimomocri, 3a3Hadeni y L{I1K, a Takox maHi mpo BiJICYTHICTH Matepi,
Oarpka abo 1mo30aBieHHS MmKITyBaHHs. Jlo 3asgBM MarOTh OyTH ITONIaHi
nmokymenTtH, 3a3HadeHi y L{I1K, a Takox 3roma ocoOn Ha YCHHOBIICHHS
(ct. 252 LIIK).

[Tnenym BepxoHoro Cymy VYkpainu B m. 2 moctraHoBH Ne 3 Bifg
30.03.2007p. «IIpo mpakTUKy 3aCTOCYBaHHS CyJlaMU 3aKOHOJIABCTBA IIPU
PO3MIAII CIIpaB MPO YCHHOBJICHHS 1 PO MMO30aBIIEHHS Ta MTOHOBJICHHS
0aThKIBCHKUX MPaB» 3a3HAYMB, M0 BPAXOBYIOUH CHeNU(]iKy CIIpaB mpo
YCHHOBJICHHS, CYIY IpU MPUNAHATTI 3asB MOBUHHI IEPEBIPATH Biamo-
BiZIHICTH (POPMH Ta 3MICTY TAKOTO JOKYMEHTa SIK BUMOTaM, BU3HAYCHUM
y UIIK, Tak i BuMOTam, 1o BuruimBaroTh i3 rasu 18 CK, a came: uu Ha-
BE/ICHO B 3asBi BiIOMOCTI PO YCUHOBHUTEINIB, PO JUTHHY, SIKY Oa)KaloTh
YCHUHOBHUTH, TpO ii 0aThKiB, OpaTiB Ta cecTep; Y BUKIAJCHO MOTHBH,
3 SIKUX 0co0a X04e YCHHOBUTH JUTHHY; YA CPOPMYIHOBAHO TPOXaHHS
PO BHECEHHS BiJIIOBITHUX 3MiH JI0 aKTOBOTO 3aIKCy PO HAPOIKEHHS
OCTaHHBOI.

Iliocomosexa cnpaeu 0o poszenady. Cymns Tij dac TMiATOTOBKH
CTPaBH NPO YCHUHOBJICHHS TUTHHU JI0 PO3MIISY BHPIITY€E MUATAHHS PO
y9acTh y HiA SK 3aiHTEpEeCOBaHHWN 0Ci0 BIAMOBITHOTO OPTaHy OMIKH
Ta MKJITyBaHH, a y CIIpaBax, MPOBaPKEHHS B IKUX BIIKPHUTO 3a 3asiBaMU
1HO3EMHUX TPOMAJISIH, — YIIOBHOBaKEHOTO OPTaHy BUKOHABYOI BIIa TH.

OpraH omiky Ta MiKITyBaHHS MTOBHHEH TOAATH CyAy BUCHOBOK IO
JIONUTHHICTh YCHHOBJICHHS Ta BiAMIOBIAHICTh HOTO iHTEpecaM AUTHHH.

Jlo BUCHOBKY OpraHy OIiKM Ta HiKIyBaHHS MalOTh OyTH JOfaHi:

1) akT oOCTeXEeHHS YMOB XHTTS 3asBHHKA, CKIaJCHUH 3a MicleM
HOro MpOXXKWBaHHS;

2) cBiIOUTBO MPO HAPOIKEHHS TUTHUHH;
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3) MeauYHUN BUCHOBOK TIPO CTaH 30POB’S IUTHHU, PO i1 (iznud-
HUH 1 pO3yMOBHI PO3BHUTOK;

4) y BUNanKax, BCTAHOBIEHHX 3aKOHOM, 3rojia 0aThKiB, OMiKyHa,
MIKITyBallbHUKA TUTHHH, 3aKIaJy OXOPOHU 370pOB’s a00 HABYAIHLHOTO
3aKJajy, a TAKOXK CaMOl TUTUHH HA YCUHOBIICHHS.

Cyn y pasi HeoOXiTHOCTi, MOKe BHMAaraTy MOJNaHHS IHIIHX JOKY-
MeHTiB (cT. 312 IIIIK).

Po3z2nnd cnpaeu. Cyn po3misigae CripaBy NPO YCHHOBIEHHS AUTHHH
3a 00OB’S3KOBOIO yYacCTIO 3asBHHKA, OpraHiB OMIKW Ta MIKIyBaHHSA abo
YIIOBHOB)KEHOT'O OpPraHy BUKOHABUOI BJIaJIM, @ TAKOXK TUTHHH, SIKILIO BOHA
3a BIKOM 1 CTaHOM 3/I0POB’sl YCBIIOMITIOE (haKT YCUHOBJICHHS, 3 BUKIIUKOM
3ailHTEpECcOBaHMX Ta IHIIUX 0Ci0, SKUX CY/] BU3HAE 32 TIOTPEOHE JAOMUTATH.

Cyn posrisigae crpaBy MPO YCHHOBJCHHS IOBHONITHBOI 0OCOOH
3 000B’SI3KOBOIO YYACTIO 3asBHUKA (3asBHUKIB), YCHHOBIIOBAHOI 0CO0OH,
3 BUKJIMKOM 3aiHTEPECOBAHUX Ta IHIINX OCI0, SKUX Cyl BH3HAE 3a I10-
TpiOHE TOTTUTATH.

Bupinrytoun 3asBy 1o CyTi, CyJ 3000B’sS3aHAN TEpEBIPUTH HasB-
HICTh TIepeq0aYeHnX 3aKOHOM IIi[ICTaB Il YCHHOBJICHHS, 30KpeMa: 4u
nmanu OaThbKU JUTHHU 3TOAY Ha Ie (SKIIO0 BOHA HEOOXiHA); UM MOXE
3assBHHK OyTH yCHHOBIIIOBaYE€M; YH € JUTHHA BiIMTOBIIHO 10 3aKOHO/IaB-
cTBa cy0’€KTOM YCHHOBJICHHS 1 un BUKoHaHO BuMorH CK mono HasBHO-
CTi 3rO/I¥ JUTHHU; YM BiAMOBIJAIOTh BUCHOBOK OPTaHy OIKH Ta MKITY-
BaHHS 1 JJO3BUI HA YCUHOBJICHHS YIIOBHOBAKCHOTO OpPraHy BUKOHABYOT
BJIAAY HEOOX1JHUM BUMOTaM.

3asiBa (3asBU) MPO YCHHOBJICHHS JBOX a00 Oijblie AiTEH mijisrae
PO3NIALY CYIOM B OJTHOMY ITPOBAPKEHHI, HABITh SKIIIO Il IITH HE € MK
co0oto Oparamu abo cecTpaMu.

Jns 3a0e3rniedeH s TAEMHHUIII YCHHOBIICHHS Y BUTIJIKaX, BCTAHOBIIE-
Hux CK Ykpainu, cya po3nsigace cripaBy B 3aKpUTOMY CYIOBOMY 3aCiTaHH.

Cyn mepeBipsi€ 3aKOHHICTD ITICTaB JJI1 YCHHOBJICHHS, B TOMY YHC-
J1i HasBHICTh, 3TOM YCHMHOBIIOBAHOI TUTHHHM, AKIIO Taka 3rojia € He-
00XiTHO0, 200 HAsBHICTH 3TOAM YCHHOBIIOBAHOI TTOBHOIITHROI 0COOU
(ct. 313 LIIK).

Piwenns cyoy. 3a pe3ynbsraTaMu po3IsAy 3asiBU PO YCUHOBIICHHSA
CyJl yXBAJFOE PillIEHHS.

V pasi 3a10BOJICHHA 3asBU CyJ 3a3HAya€ y PE30JIIOTHBHIA YacTHHI
pillIEeHHS PO YCHHOBJICHHS TUTHHU a00 MOBHOJITHBOI 0COOU 3asiBHH-
KOM (3asIBHUKAMH).
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Cyn He MOXKE BiZIMOBHTH 0C00i B yCHHOBJICHHI Ha Tii IMiICTaBi, 1110
BOHA BXe Ma€e abo Moke HapoauTu AUTUHY (4. 3 cT. 224 CK).

3a KJIOMOTaHHAM 3asBHHUKA (3aSBHUKIB) CyJ BUPINIyEe MTUTAHHS PO
3MiHYy iMeHi, Mpi3BHIIa Ta 0 OaTHKOBI, TaTH 1 MICIIsl HAPOPKEHHS yCH-
HOBJICHOI AUTHHHM NPO 3MiHY IMEHi, Npi3BUILA, 0 0ATHKOBI YCHHOBIIE-
HO1 HOBHOJITHROI 0COOH, PO 3alMC YCHHOBIIOBaUiB OaTbKaMu.

CynoBi BUTpaTH, OB’ 5I3aHi 3 PO3IVISLIOM CIIPaBH PO YCHHOBIICHHS,
BIJTHOCSIThCA HA PaxyHOK 3asBHUKA (3asSBHHKIB).

SKmo micns yxBaJleHHsI PIlICHHS NP0 YCHHOBIEHHs, ajie 10 Ha-
OpaHHS HUM 3aKOHHOI CHJIM 0aThKH JHUTWUHU BiJIKJIUKAIH CBOIO 3TNy
Ha 11 YCHHOBIICHHS, CYJ] CKACOBYE CBOE DILICHHS 1 TIOHOBIIOE PO3IIIS]
CIIpaBH.

V pasi BIAKIMKAaHHA 3asBU PO YCUHOBIIEHHS IMICIS yXBaJICHHA Pi-
HICHHS TIPO YCHHOBJICHHS, aJie 10 HaOpaHHsS HUM 3aKOHHOI CHIIH, CY[
CKaCOBY€ CBO€ PIIIICHHS 1 3aJTUIIIAE 3By 03 PO3TIIS Y.

YCHHOBIIEHHSI BBAXKA€THCS 3I1MCHEHUM 3 IHS HaOpaHHS 3aKOHHOI
CHJIM pilIeHHsIM cyxny. J1s BHECEHHs 3MiH 10 aKTOBOTO 3alMCy PO
HAPOIDKEHHS YCHHOBIICHOI TUTHHHA 200 TIOBHONIITHROI 0COOM KOsl pi-
LIEHHS Cyly HAJACWIIAETBCA IO OpraHy ACp)KaBHOI peecTpauii akTiB
LIUBUIFHOTO CTaHy 3a MiCLIeM yXBaJeHHS PILICHHA, a y CIpaBax Hpo
YCHHOBJICHHS JiTeH 1HO3EMIISIMH — TaKOX /10 YIIOBHOBa)KEHOTO OPraHy
BUKOHaB4Oi Biaau (ct. 314 IIIK).

6. Po3rnsa cyaoMm cnpaB Npo BCTaHOBJIEHHSA
cdakTiB, WO MalOTb IOpUANYHE 3HAYEHHSA

[in pakmom, wo mae rwpuduune 3HaueHHs, PO3YMIETHCS TOMIISA
abo [is, IO TATHE BIAMOBIAHO JO 3aKOHY II€BHI MPaBOBI HACIIiJKU.
BcranoBneHHst QakTy, 0 HE Ma€ IOPUIMYHOTO 3HaYEeHHS Oe3npeaMer-
HO, y 3B’5I3KY 13 UMM Cy/ Bi/IMOBJISIE B IPOXaHH1 BCTAHOBUTH TaKui (hakT
a00 3aKpUBa€ MPOBAHKEHHS y MOMUIIKOBO BiJIKPHUTIH CIIpaBi.

BcraHoBiieHHsI B TOPSAKY OKPEMOTO MPOBA/KECHHS (aKTiB, IO Ma-
I0Th IOPUIMYHE 3HAYCHHSI, BUPIIITYETHCS 32 HASIBHOCTI HACTYITHUX YMO8:
1) daxTy, mo mIAraloTh BCTAHOBIEHHIO, IIOBUHHI MaTH IOPUANYHE
3HAYEHHS, BiJ HUX MAIOTh 3ajie)kKaTd BUHUKHEHHS, 3aMiHa a00 TIPHITH-
HEHHS 0COOMCTHX Y1 MAaifHOBHUX IpaB (Hi3UIHHUX 0Ci0; 2) BCTAHOBIICHHS
cynoM (hakTiB, 10 MArOTh IOPUIWYHE 3HAUYEHHS, MOXKIIMBE, SKIIO YHH-
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HHUM 3aKOHOZABCTBOM He IepeAdayeHo iHIIOro MOPAAKY X BCTAaHOBJIEH-
H$1; 3) BCTAaHOBJIEHHS (DAKTy, 10 MA€ IOPUANYHE 3HAYECHHS, HE IIOBUHHO
OyTH OB’ s3aHO 3 HACTYIIHUM BHUPIIIEHHSIM CIIOpPY IIPO MPaBo.

3rigno 31 ct. 315 HIIK cyn po3misaae cpaBu Mpo BCTaHOBJIICHHS
(akTiB:

1) poOMHHUX BiAHOCHH MIX (i3UYHUMH 0CO0aMHU;

2) nepeOyBanHs ¢i3n4HOi 0COOM Ha yTPUMaHHI;

3) kaminTBa, AKIIO 11e He0OXiTHO IS TPU3HAYCHHS MEeHCii a0o oaep-
JKaHHSI IOTIOMOTH TI0 3arajikHO000B’I3KOBOMY JI€pKaBHOMY COLIIaIbHO-
MY CTpaxyBaHHIO;

4) peecrpartii nut00Y, po3ipBaHHS HUTIO0Y, YCUHOBJICHHS;

5) npoKMBaHHS OHIEIO CiM €0 YOJIOBIKA Ta KiHKHK Oe3 IuTro0y;

6) HaJEeXHOCTI MPaBOBCTAHOBIIOIOUMX JIOKYMEHTIB 0co0i, Mmpi3-
BHIIIE, IM’sI, IO OATHKOBI, MICII€ 1 YaC HAPOHKECHHSI SKO1, IO 3a3HauCHI
B IOKyMEHTI, HE 30irafoThCs 3 iM’sIM, TI0 6aTHKOBI, TIPI3BHINEM, MiCIIEM
1 9acOM HApOIDKCHHS 1€l 0co0M, 3a3HAYCHUM Y CBIIOITBI PO HAPOA-
JKEeHHS a00 B TIaCIopTi;

7) HapomKeHH 0coOU B IIEBHUH Yac y pa3i HEMOKIMBOCTI peecTpa-
1ii OpraHoM Jep>KaBHOI peecTparlii akTiB MUBIILHOTO CTaHy (haKTy Ha-
POMIKCHHS;

8) cMepTi 0coOu B IIEBHUH Yac y pa3i HEMOXKITUBOCTI PeeCTpallii op-
TaHOM JEPKaBHOI peecTpaii akTiB HIUBIIBHOTO CTaHy (akTy CMEpTi;

9) cMmepTi ocobu, sika mponana 6e3BicTH 3a 00CTaBHH, IIO 3arPoXKy-
BaJM iif CMEpTIO 200 JAK0Th MiJCTaBH BBAXKATH ii 3ari0ior0 BiJl IEBHOTO
HEIIACHOTO BUIMAAKY BHACIIZIOK HaJ3BUYaHUX CUTYallill TEXHOT€HHOTO
Ta IPUPOIHOTO XapaKTepy.

VY cynoBoMy MOPSIAKY MOXKYTh OyTH BCTaHOBJICHI TaKOX 1HIII (DaKTH,
BIJI IKMX 3aJI€)KUTh BHHUKHEHHS, 3MiHa a00 MPUIUHEHHS 0COONCTHX UH
MaiHOBHX TpaB (i3UYHUX 0C10, SKIO 3aKOHOM HE Iepen0adeHo HIIoro
HOPSIIKY 1X BCTAHOBJIEHHSL.

CrpaBu TIpo BCTAHOBJICHHS (DaKTy MPHHATICKHOCTI 0COO01 TacIopra,
BIICPKOBOTO KBUTKA, KBUTKA TPO WICHCTBO B 00’ €JHAHHI TPOMAJISIH, a Ta-
KOXX CBIJIOIITB, IO iX BUJAOTH OPTaHU JAEPIKABHOI PEECTpPallil aKTiB IIUBLIb-
HOTO CTaHy, CyJOBOMY PO3IJISIAY B OKPEMOMY IPOBA/DKEHHI HE MiAJIATA0Th.

Cynnas BiZMOBIISE Y BIAKPUTTI NPOBAKEHHS Y CIIPaBi, SKIIO 3 3a-
SIBU TIPO BCTAHOBJICHHS (PaKTy, [0 Ma€ IOPUINYHE 3HAYCHHS, BOAYAETh-
s cIip Mpo HpaBo, a SKIIO CHip Ipo mpaBo Oyae BHABICHWH MijJ yac
PO3IIALY CIpaBy, — 3aJIUILIAE 3asBY 0€3 PO3MIIALY.
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OkpemMe TPOBaIHKEHHS ABJIsE CO00I0 (opMy IIPABOCYIIS Y IIUBLITE-
HUX CIIPaBaXx, a 3BiJICH MIOBUHHE BUILTNBATH, 110 HABITh Y BHITAJKY Bil-
CYTHOCTI CTIOpY 3asiBa B CYI IOJAETHCS JIJISI 3aXUCTy OXOPOHIOBAHOTO
3aKOHOM IHTEpeCy SKOiCh KOHKpeTHOI ocobu. Lle o3Hauae, mio:

1) cyn He mOBWHEH 3aiimarucs mocBigueHHsAM (aktiB. s 1poro
ICHYIOTb iHIII opranu: HoTapiaibHi, PALICy, BHyTpilIHIX clipaB, Mirpa-
ifiHa cry»)0a ToIO;

2) cynu He MOBHHHI BCTAHOBIIOBAaTH (PaKTH, SKIIO BOHH B¥KE BCTa-
HOBJICHI 1 HIKUM HE OCIIOPIOIOTHCS, a IS MiATBEPIKEHHS (HaKTy JOCUTh
3BEPHYTHCS B OpTaH, IO BiJjae Oro BCTAHOBICHHSM (IIPU BTPATi CBiJO-
LITBa IOCUTh 3BEPHYTHUCS 3a BUIAAYCIO HOTO AyOsIikara);

3) cyau He MOBMHHI BCTAHOBIIOBATH (DaKTH, SKIIO 3aKOH mependa-
qae IS IHOTO CTCIIIBbHIN MOPSAOK 1 iICHYE MOXKITUBICTD ITiITBEPAUTH
(hakT y BCTAaHOBJICHOMY MOPSAAKY (HAIEXHICTh TOKYMEHTIB, IO 3aCBiI-
JyIOTh 0COOHCTICTh, MOXKe OyTH BcTaHOBNIeHA B opraHax PAIICy, BHy-
TPIITHIX CIIpaB).

Cyau MOXKYTh IpUAMATH 3asBU TIPO BCTAHOBIEHHS (haKTiB, IO Ma-
10T IOPUINYHE 3HAUYEHHS, 1 PO3MIAIATH IX y MOPSIKY OKPEMOTO IPOBa-
JOKEHHS TIPY AOTPUMaHHI HACTYTTHUX YMOB:

1) BiIMOBIHO IO 3aKOHY TaKi (aKTH MOPOIKYIOTH IOPUANYHI Ha-
ciiku (BUHUKHEHHSI, 3MiHa a00 3yIMMHEHHS O0COOMCTHX YM MaifHOBUX
npaB ¢iznyHuX a00 IOPUINYHUX 0Cil);

2) BCTaHOBJNCHHS ()aKTy HE TOB’SI3YETHCS i3 HACTYITHUM BHpIILIEH-
HSIM CIIOPY TIPO TPaBo;

3) 3a4BHUK HE MAae€ IHIIOI MOXIIMUBOCTI OfiepKaTu ab0 BiJHOBUTH
HaJIe)KHI JOKyMEHTH, IO 3aCBIMUYIOTh (PaKT, KKl Ma€e I0pUANYHE 3HA-
YCHHSI,

4) YMHHUM 3aKOHOAABCTBOM He mependadeHuil iHImmi (1mo3acymno-
BHH) TMOPSIOK X BCTAHOBJICHHS.

Ilopywenna cnpaeu. 3asBa ¢izmdHOT 0COOW TIPO BCTAHOBIICHHS
(akTy, 0 Ma€ IOPUIWYHE 3HAYCHHS, TMOAAETHCS 10 CYAYy 3a MICHEM
il mpoxkuBanHs. [lincyqHICTh cipaB 3a 3asABOXO TPOMaJsTHIUHA YKpaiHH,
SIKUH TIPOXKUBAE 32 11 MeX)aMH, ITPO BCTAHOBJIEHHS (PAKTY, 1[0 Ma€ I0PH-
JIUYHE 3HAUEHHS, BU3HAYAETHCS 32 MO0 KIIOTIOTAaHHIM YXBaJlOK CYyIIi
BepxosHoro Cyny Ykpainu (ct. 316 LIIIK).

V 3asBi moBUHHO OyTH 3a3HauyeHe: 1) sSKuil (akT 3asIBHUK HPOCHTH
BCTAaHOBHUTHU Ta 3 SIKOIO METOI0; 2) MPUYMHUA HEMOXKIMBOCTI Ofep KaH-
Hs1 200 BiIHOBJICHHSI JOKYMEHTIB, 10 3aCBiAUyIOTh 1eH Qakt; 3) noka-
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6. Posrnapg, CyOoM cnpas Npo BCTaHOBJIEHHSA dakTiB, LLO MaOTb OPUANYHE 3HAYEHHS

3W, IO MATBEPIKYIOTH (hakT. [10 3asBH TOMAIOTHCS TOKA3H, 110 TTiATBEP-
JUKYIOTh BUKIIQJICHI B 3asBI 00CTaBHUHH, 1 AOBiKa MPO HEMOXKIUBICTh
BiJTHOBJICHHS BTpadeHnX HoKyMeHTiB (ctT. 318 LIIIK).

Po32na0 cnpaeu. CripaBu Npo BCTaHOBJICHHS ()aKTIB, 110 MAaIOTh
IOpUINYHE 3HaUYCHHS, IOBUHHI PO3IIIAJATUCS CYIOM 32 YUacCTIO 3asiBHU-
Ka 1 3aiHTEepeCcOBaHUX B Pe3yNbTaTi po3MIsAy CIIpaBU 0cid, Ta BiAMOBII-
HUX OpraHizaniii (opraHiB COLiaJILHOTO 3aXUCTY, BIICEKKOMATIB TOIIO).

Y cynmoBomy 3aciiaHHi Cyf 3’SCOBY€E, Y MaB MiCIIe B JAIHCHOCTI (haKT,
PO BCTaHOBJICHHS SIKOTO POCHTh 3asBHUK, YU MA€ BiH IOpUIMYHE 3HAUCH-
HSI 1714 3asIBHUKA 1 Y4 € YMOBH, 3 SIKUX MPUITYCTHME BCTAHOBJICHHS (aKTy.

VY piwmenns cydy noBUHHO OyTH 3a3HAYEHO BiIOMOCTI Mpo (axT,
BCTAaHOBJIEHUN CyJOM, ME€Ta HOro BCTAHOBJICEHHS, a TaKOX [OKa3H,
Ha TIJICTaBl IKWUX CyJ YCTAaHOBUB IIei (paKT.

Pimenns cyay mpo BCcTaHOBIEHHS (akTy, IKAH MiAsaTrae peecTpartii
B OpraHax Jep XaBHOI peecTpallii akTiB UBUILHOTO CTaHy abo HOTapi-
aJHLHOMY ITOCBITUEHHIO, HE 3aMiHIOE COO0I0 TOKYMEHTIB, 110 BHIAIOTh-
Csl MU OpPTraHaMy, a € TIJIbKH MiJCTaBOIO AJIsl ONEPKaHHS 3a3HAUCHHUX
nmokymeHTiB (cT. 319 HIIK).

Ocoonuseocmi npoeaodIcenna 'y cnpasax npo 6CMAH061eHHA Pak-
my HAPOOIHCeHHA DO cMepmi 0COOU HA MUMYACOB0 OKYNOGAHIN me-
pumopii Ykpainu. 3asiBa 1po BCTAaHOBJICHHS (DaKTy HapOIKEHHS 0CO0H
Ha THMYacOBO OKYINOBaHii Teputopii Ykpainu, BuzHaueHii Bepxos-
Hoto Pamoro Ykpainu, moxke OyTr mogaHa 0aTbKaMu, pOIUYaMH, iIXHIMHU
NpeACTaBHUKAMU a00 1HIIMMH 3aKOHHUMH TPEICTaBHUKAMH TUTHHU
10 OyIb-SKOTO Cydy 3a MEXaMM Takoi TepUTOpii YKpaiHH He3aJeKHO
BiJl MICIIs TPOKMBAHHS 3asBHUKA.

3asiBa IpO BCTAHOBJICHHS (PAaKTy CMEPTi 0COOM HA TUMYACOBO OKY-
MoBaHii TepuTopii Ykpainu, BuzHaueHiii BepxoBHoto Pagoro Ykpainu,
MOJKe OyTH TIofaHa poudaMy TIOMEpIIoro abo IXHIMH MpeACTaBHUKAMHU
IO CYIy 3a ME&KaMH TaKoi TepUTOpii YKpaiHw.

CrpaBu Ipo BCTaHOBJICHHS (akTy HApPOHKEHHS ab0 cMepTi 0coOu
Ha TUMYacOBO OKYTIOBaHi# TepuTopii YKpainu, BU3Ha4eHili BepXoBHOIO
Panoro Ykpainu, po3nisaaioThCsl HEBIIKIAIHO 3 MOMEHTY HaIXOIKEH-
HS1 BIJTIOBITHOT 3asIBH JI0 CYIy.

V pilenHi npo BCTaHOBJIECHHs (haKTy HApOIKEHHS 0COOM Ha TUMYa-
COBO OKYMOBaHii TepuTopii Ykpainu, BuzHadeHili BepxoBHoio Panoro
VYkpainu, 30kpema, MatoTh OyTH 3a3Ha4eHi BCTAHOBJICHI CYZIOM JIaHi PO
Jaty i Miclie HapoIKeHHs 0coOH, TIpo ii OaTHKIB.
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VxBajieHe CydOM pillleHHS y CIpaBaX IPO BCTAHOBJICHHS (DAKTy
HapoKeHHS a00 cMepTi 0COOM Ha TUMYACOBO OKYIIOBaHiil TepuTopii
VYkpainu, Bu3HaueHiii BepxoBHoto Pamoro Ykpainu, mijisrae HeraitHO-
MY BUKOHAHHIO.

Pimenns y cmpaBax mpo BCTaHOBIIEHHA (akTy HapoILKEHHs abo
CMepTi 0co0M Ha THMYACOBO OKYTNOBaHil TepUTOpii YKpaiHu, BU3HAUE-
Hilt BepxoBHoto Pagoro Ykpainu, Moxxe OyTH OCKapKEeHO B 3arajJbHOMY
MOPSZIKY, BcTaHOBIeHOMY UM Kozpekcom. OckapykeHHsI pillIeHHs HE 3Y-
MUHS€ HOrO BUKOHAHHS.

Komist cynoBoro pilieHHs] BUIAETHCS YYaCHHUKAaM CIpaBH, HETalHO
MICJIs TIPOTOJIONICHHS TaKOTO PIlICHHS a00 HEBIAKIAIHO HAICHJIAETh-
csl CyIOM JI0 OpraHy JIep»aBHOI peecTpalii akTiB IMBUILHOTO CTaHy
3a MICIIeM yXBaJIeHHS PillIeHHs I Aep KaBHOI peecTpariii HapomKeHHs
abo cmepti ocobu (ct. 317 LIIK).

7. Po3rnsa cyaoMm cnpas Npo BiAHOBJ/IEHHSA
npasB Ha BTpaJeHi WiHHI nanepu
Ha npea’ssBHUKA Ta BeKceni

inauit nanip Ha npes’sBHUKA — 1€ JJOKYMEHT, Y SIKOMY HE BKa3y-
€ThCsI KOHKpETHA 0c00a, Ha KOPUCTH SIKOT HEOOX1THO BYNHUTH BUKOHAH-
Hs1. Buxozsau i3 11b0ro 0c00010, YIOBHOBaXXECHOIO Ha 3/IiIICHCHHS BUpa-
JKEHOTO B TAKOMY LIIHHOMY Marepi npasa, € Oy/Ib-sIKHii BIACHUK LIIHHOTO
narnepa. TakiuM YMHOM, CKOPUCTATHCS MTPaBaMH, 1110 BUILTUBAIOTH 3 IiH-
HOTO Tiarepa, Moxke Oyab-sika 0coba, y TOMy YHcHi 1 Ta, sIKiii B AiiCHO-
CTI 11l MpaBa He HaNexarb. J[JIs1 3aXUCTy IHTEPECiB 3aKOHHOTO BJIACHUKA
[IHHOTO Tarnepa i nepeadadeHnii CyqOBUN TOPSIIOK BiTHOBIEHHS MpaB
010 TOKYMEHTIB Ha MPE IBHUKA.

3rimao 3akony Ykpainu «lIpo minHi mamepu Ta GOHIOBUNA PHHOBY»
Bix 23.02.2006p., MiHHUMH TIallepaMH Ha Tpel’ BBHUKA MOXKYTH OyTH
oOmiramii, Ka3HAaYeHChKi 3000B’sI3aHHs YKpaiHW, OIMamHi (JIEeTO3HTHI)
ceprudikaru Tomo (4. 7 cT. 7; 4. 4 ct. 11; 4. 2 ct. 13 3akony).

Bxkazanwii 3aKk0H BUJIIIISIE€ TaKOXK OPJIEPHI I[iHHI Mamnepu, mo 3a3/a-
JIETiTh MICTSATh MOXJIMBICTh IOJANBIIOTO X Bi4YyKEHHS, HAPUKIAI,
BeKcellb (MepeKa3HUil BEKCEIb).

Ilopywennsa cnpaeu. Ocoba, ska BTpaTWia I[iHHUA Marmip
Ha IMpeJ’ sBHUKa a00 BEKCENb, MOXKE 3BEPHYTHCS /10 CYLLy i3 3asSBOIO MPO
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7. Po3rnag cyaom cnpas Npo BiGHOBNEHHSA NPaB Ha BTPAYeHi LiHHI nanepu...

BH3HAHHA X HEAICHUMH i PO BiTHOBJICHHS 11 IIpaB Ha BTPAYCHUH IiH-
HUH narip. 3asBa MOAAETHCS 0 CyIy 32 MiCIIe3HaXOMKEHHIM eMiTeHTa
LiHHOTO Tarepa Ha npea’siBHUKa a0o 3a MICIIeM IJIaTexXy 3a BEKCEJIeM
(ct. 320 LIIK).

VY 3asgBi 10 cyay NOpo BU3HAHHA BTPAau€HOro LIHHOIO Iamepa
Ha mpea’siBHUKa abo BeKceli HeliHCHUM Ta BiIHOBJICHHS MpaB Ha HUX
MOBHHHO OyTH 3a3HAYEHO:

1) iM’s1 1 Miclie IPOXKUBAaHHS 3asBHUKA, HAWMEHYBaHHS Ta MiCIe3Ha-
XOJPKEHHS I0pUAMYHOT 0COOU-3asIBHUKA;

2) obcTaBUHH, 3a SIKUX BTPAYCHO [IHHMH Marmip Ha pej’ sBHUKa a0o
BEKCEIlb;

3) moBHY 1 TOYHY Ha3By €MiTE€HTa BTPAYCHOrO I[IHHOTO Iamepa
Ha TIpe’ IBHUKA 1 HOTO PEKBI3UTH, a JUISI BEKCEISI — BUI, HOMEp OlaHKYy,
CyMy BeKCeJld, JlaTa 1 MicIle CKJIaJjaHHs, CTPOK Ta MICIIE TUTaTexy, Hal-
MEHYBaHHS BEKCEJIEIaBI Ta IHITNX, BIIOMUX 3assBHUKY, 3000B’I3aHIX
3a BEKCEJIEM 0Ci0, a TaKOX MEepIIoro BeKCeleaepKaTels.

Cyn, oneprKaBILH 3asiBy, CBOEIO YXBAJIO OCTAHOBIISE:

1) 3poOuTH myOMiKaIifo PO BUKIUK JEPKaTelsi BTPa4eHoro I{iHHO-
TO ramnepa Ha npel’ iBHHKa a00 BEKCeNs 10 CYLy;

2) 3a00pOHUTH 3AIMCHIOBATH OY/Ib-AKi OTepallii 3a BTpaueHuM IliH-
HHUM TalepoM Ha npej’ SsBHUKA a00 3a BEKCEJIEM.

VYXBana HaACHIAETHCS EMITEHTY BTPadye€HOro LIHHOIO namepa
Ha Tpeja siBHUKA. Y CIIpaBi MPO BU3HAHHS HENIHCHUM BTPaue€HOTo BEK-
ceJlsl Ta BiTHOBJICHHS [TPaB Ha HBOTO YXBaja Cy[y HaJICUJIA€ThCS Herai-
HO 3000B’SI3aHMM 3a BEKCeJIeM 0co0aM, SKIIO IX aapecH BiIOMi CYIY,
a TaKOX SKIO CTPOK IJIATEXKY 3a BEKCENIeM He HACTaB, Ha aJpecy BCiX
HOTapiyciB BiAMIOBIIHOTO HOTapialbHOTO OKPYTY, HA TEPUTOPIi SKOTO
3HAXOAUTHCS MiCIIe TIIATeXKy 3a BekceneM. [Ipu mpen’ siBieHH] BeKCels
HOTapiycy JJisl BAMHEHHS TIPOTECTY, IIOJI0 SIKOTO TIOCTAHOBIICHO YXBaIY,
SIKOF0 3a00pOHEHO Oymb-sKi omeparlii 3a HAM, HOTapiyc 3000B’sI3aHUM
MTOBIJOMHUTH BIAMOBIMHUN CyI TPO Tpem IBJICHHS TaKOTO BEKCENS IJIS
BUYMHEHHS IPOTECTY.

3 JaTv TOCTaHOBJICHHS YXBallM CyLy HNPHUIMHSETHCS 3YyHHHSIETH-
cs mepelir ycix CTpPOKiB moAo 00iry BTpadeHoro I[iHHOTO Tmarepa
Ha Mpe]’ SBHUKA a00 BEKCeJIs, BCTAHOBJICHUX 3aKOHOIABCTBOM PO 00ir
BekceliB (ct. 322 IIIK).

Ilybnikayia npo 6uKauK BIACHHWKA BTPAau€HOro I[IHHOTO Marepa
Ha mpej’sBHUKA abo BEKcelli, 3 MPUBOLY SKHUX MOJaHa 3asiBy A0 CYAY,
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MTOBUHHA MICTUTH 1H(POpMAIlito, BU3HAYCHY 3aKOHOM, a TAKOXK ITPOTIO3H-
Iif0 JeprKaTeNss BTPAueHOTo IIIHHOTO Tarepa Ha Mpen’ sBHUKa ado Bek-
ceJis MOBIAOMUTH CYIl Y MPUMICAYHUL CMPOK TIPO CBOI IIpaBa Ha LIHHUI
narip abo BeKCellb.

[lyGnikamist poOUTbCS 3a paxyHOK 3asiBHMKa y MicueBid raseri
3a MICIIe3HAXOKEHHIM eMITeHTa I[IHHOTO marepa a0o 3a MiCIeM Iuia-
TEXY BEKCeNs, a TaKoK B OXHOMY 3 O(iLidHMX IPYyKOBaHUX BUAAHB
(ct. 323 LIIK).

Jepskatens BTpaueHHOT0 LIHHOTO Marepa Ha Mpej’ ssBHUKa a00 BeK-
ceJlsl TIOBHHEH y BCTAHOBJICHUH CTPOK MOAATH O CYAY, KW MOCTaHO-
BUB YXBally, pa3oM 3 I[IHHUM IariepoM Ha Ipel’ siBHUKa ab0 BEKcelleM
3asBy MPO Te, IO BiH € Horo aepxareiem (ct. 324 1I1K).

ko meprkarens BTPA4eHOro IIHHOTO Manepa Ha Mpea sBHUKa abo
BEKCellsl TIOAACTh 3asBY JIO0 CYIy, CyJl IMOCTAHOBJISIE YXBalIy PO 3aJIHd-
LIEHHS 3a5BU PO BU3HAHHS BTPAu€HOTI0 I[IHHOTO Narepa Ha npej’ sBHU-
Ka 200 BeKCeJsl HeAIMCHIM Ta BiAHOBJICHHS IPaB Ha HHOTO 0e3 pO3ITIALY
Ta BCTAHOBIIOE CTPOK VIS Mpe[’ sIBJICHHS 3assBHUKOM II030BY B 3arajb-
HOMY MOPSIIKY 0 AeprKaTeisl LbOTo IIHHOTO Iarepa Ha Mpea’ siBHUKa
a0o0 Bekcend Mpo X BUTpeOyBaHHSI.

CTpok npen’ iBICHHS 030BY 3asBHUKOM JI0 JIepKaTelisi BTPa4eHOro
LiHHOTO Marepa Ha npen’ sSIBHUKa a00 BEKCEIsl He Modice Oymu Oinbuium
080X Micayis.

Bignosiano a0 n. 14 nocranosu [lnenymy Bepxosnoro Cyny Ykpa-
inn Bix 08.06.2007p. Ne 5 «IIpo mesiki mUTaHHS MPAKTUKU PO3LISAY
CIOpiB, TIOB’sI3aHUX 3 00IrOM BEKcemiB» 0coba, mo Oyla BIACHUKOM
BEKcesIs 1 BTpaThiia Horo B cuity Oyib-skoi moii abo 00CTaBHHH, 1110
MaJId Miclie TI03a ii BOJIer0, BIIPaBi 3assBUTH MMO30BHI BUMOTH PO TO-
BEpHEHHS BEKCEJls 3a 3arajbHUMH NpaBuiamu, nependadeHumu 11K.
HalyBau yTpadeHOro BEeKCesl BBAXKAETHCS HEMOOPOCOBICHNM, SIKIIO BiH
Ha MOMEHT TIPUI0aHHS BEKCETIS 3HAB MO Te, IO BiH BHOYB i3 BOJIOMIH-
HS BJIacHUKa a00 0coOu, YIIOBHOBAa)KEHOI BIACHUKOM PO3MOPSIXKATUCS
BeKceseM, To3a ix Bojero. [ pyba HeoOepexxHicTh HaOyBada Mae Miclie
B TOMY pasi, KOJIX BiH 3 OmIsAAYy Ha c(hOpMOBaHI YMOBH OOITy TIOBUHEH
OyB 3Hatu mpo (akT BHOYTTS BEKCENs 3 BOJIOMIHHS 3a3HAYEHHUX 0Ci0
no3a ix Bosero (30Kpema, SIKIIO Bekcelb OyB npuadaHuid micis omyoti-
KyBaHHS BIIACHHKOM Yy JIPYKOBaHOMY 3aco0i MacoBoi iHpopmarii oro-
JIOLIEHHS MPO BTpary abo KpaaiKKy BEKCEIls, Mpo sike HaOyBad BEKCEs
3a 00CTaBHMHAMU CIPaBH HE Mir He 3HaTH). HemoOpocoBicHICTH 1 TpyOy
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HeoOepeXHICTh HabyBaya TOBOIUTE 0c00a, sIKa IMpea’ IBUJIa BUMOTY TIPO
BUJTYYCHHSI BEKCEITs.

SIKII0 3aBHUK Y BCTAHOBJIICHHUI CYIOM CTPOK HE NpEa sSBUTH MO-
30By JIO JiepKaTelisl BTPAYCHOro I[IHHOTO Marepa Ha Mpen’ sIBHUKa abo
BEKCEJIs, Cy/l IOCTAHOBIISIE YXBAITy TIPO 3HATTS 3a00pOHHM 3/1HCHIOBATH
Oy/Ib-sKi omeparlii 3a [iIHHUM TanepoM Ha Ipej’ sBHUKA a00 3a BEeKceleM
(ct. 325 LIIK).

SIKII0 TpOTATOM TPUMICSYHOTO CTPOKY 3 THs MyOmikalii mpo BU-
KJIMK JIepyKaTelisi BTPa4eHoro iHHOTO Marnepa Ha mpej’ sBHUKa abo Bek-
ceJtsl He Halil/ie 3asBU Cy/I PU3HAYae CIpaBy 10 PO3LISY.

[Ipo neHb po3misiay CHpaBU CYI MOBIIOMIISIE 3asSBHHKA, EMITCHTA
BTPaueHOTO I[IHHOTO Tarnepa Ha npe’ sBHUKa a00 3000B’s13aHHUX 32 BEK-
ceneM ocio.

Bupiwenns cnpasu. 3a pe3ynsraraMu po3nisily CIpaBu CyJl yXBa-
JIFO€ PIIIEHHS PO BU3HAHHS BTPAYCHOTO IIIHHOTO Tarepa Ha mpe’ siB-
HUKa a00 BEKcels HeAIHCHUM abo IMpo BiIMOBY B 3aJI0BOJICHHI 3asB-
JeHoT BUMOTH. PillleHHs Mpo BH3HAHHS BTPAYCHOrO IIHHOTO Marepa
Ha TIpe1 IBHUKa a00 BEKcellsl HeliIHCHUM € TIiICTABOIO JIJIs BHJadi 3a51B-
HUKOBI IIHHOTO MAarepa Ha Mpe’ IBHUKA 3aMiCTh BU3HAHOTO HEIIICHUM
a00 MPOBEACHHS BU3HAYCHUX HUM OIICPaIliid; UTsl 3AIMCHEHHS TUIaTexXy
3a BEKcelleM a0o /sl BHJaui 3asiBHUKOBI BEKCEJSl 3aMiCTh BH3HAHOTO
HEIIMCHUM Ta JUIS BiJIHOBJICHHS 3000B’3aHUMU 33 BEKCEIIEM 0COo0aMHu
nepeaBaibHUX HAIHKCIB.

Pimenns cyny npo BU3HaHHS HEIiHCHUM BTPa4€HOTO [IIHHOTO Tare-
pa Ha mpexa’siBHUKa a00 BeKcellsl MyONiKyeThCsl B TIOPSIIKY, BCTaHOBJIE-
Homy LIIIK.

V pasi yxBajieHHsI CY/IOM PIllIEHHS ITPO BiZIMOBY B 3a10BOJICHHI 3a51B-
JIEHOT BUMOTH JIep>KaTelb IIIHHOTO Marepa Ha npej1 iBHUKa a00 BEKces
Ma€e TpaBO 3BEPHYTHUCS JI0 CYIY 13 3asBOIO MPO BiIIIKOIYBaHHS 3a pa-
XYHOK 3asBHHMKA 30WTKIB, 3allOMISTHIX HOMY 3a00pOHOI0 3IHCHIOBATH
Oymp-sKi omeparlii 3a IiHHUM ITallepoM Ha TIpen’ iBHUKa abo 3a BeKce-
JIeM.

Jlepxatenb IIHHOTO Tanepa Ha Mpea sBHUKA ab0 BEKCens, SKUi
HE 3as9BUB BUACHO 3 Oy/b-SKUX MPHYUH MPO CBOE MPABO HA IIHHHIA Ma-
mip Ha Mpexa sBHUKA a0 BEKCellb, MOXKE MPE SBUTH TI030B JI0 0COOH,
3a SIKOI0 BH3HAHO MPABO HA IIHHUH Nammip Ha mpej’ siBHUKa a00 Ha BEk-
cenb (ct. 328 HIIK).
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8. Po3rnsap cyaom cnpas
npo nepepavy 6e3xassamMHOI HEPyXoMoOi peui
B KOMYHaJIbHY BJIaCHIiCTb

bes3xazsiiHoro € piv, ska HE Ma€ BIAaCHWKA a00 BIACHUK SKOI He-
BimoMuii. be3xassitHi Hepyxomi pedi OepyThcs Ha OONIK OpTaHOM, IIO
3MIHCHIOE JIepKaBHY PEECTpALlIO MPaB Ha HEPYXOME MaifHO, 3a 3asiBOIO
opraHa MiCLEBOTO CaMOBPSIyBaHHS, Ha TEPUTOPIi SKOr0 BOHU PO3Mi-
mieHi. [1po B3aTTs Oe3xa3saitHOT HepyXoMoi pedi Ha 00K poOUThCS OTo-
JIOLIEHHS y IpyKOBaHUX 3acobax macoBoi iH¢popmanii. Ilicns crmmsy
OJTHOTO POKY 3 JIHS B3ATTS Ha 00JiK Oe3xa3siiHOl HepyXoMoi pedi BoHa
3a 3asBOI0 OpraHa, YIOBHOBAXCHOTO YNPABJSITH MaiiHOM BiAMOBiAHOI
TEpUTOPiaJbHOI TpOMaI, MOXKe OyTH NiepeiaHa 3a PILICHHSIM CYIy Y KO-
MYHaIbHY BiacHIicTh (cT. 335 LIK).

Ilopywennsa cnpagu. 3asBa npo nepenady 0e3xassitHol HepyxoMoi
pedi y BIACHICTh TEPUTOPIabHIM rpoMaji 3a yMmMoB, Bu3HaueHHX [[K
Ykpainu, IoAa€eThCsl 10 CYAy 3a MICLIC3HAXOMKCHHSM IIi€l peui opra-
HOM, YNOGHOBAMCEHUM YNPABIAMU MAUHOM 8I0N08IOHOI mepumopians-
Hoi epomadu (ct. 329 IIIK).

3rigHo crarei 1,5,11 1 16 3akony Ykpaiam Bix 21.05.1997p. «Ilpo
MICIIeBEe CaMOBPSAYBaHHS B YKpaiHi» BiJ iMEHi Ta B iHTEpecax TEPHUTO-
pilabHEX TpoMaj mpaBa cy0’ €KTa KOMYHAIBHOI BIACHOCTI 3MiHCHIOIOTH
BIIIIOBiTHI paau (OpraHy MiCLIEBOTO CaMOBPSTyBaHHS ), Yepe3 BUKOHABY1
opranu, siKi 3rigHo 3 KoHcTuTyIi€t0 Ta MM 3aKOHOM ChBOPIOFOTHCS CLiThb-
CKUMH, CEJTMLIHUMH, MICbKUMH, pAHOHHUMH y MicTax (y pasi ix cTBOpeH-
HS) pajaMu AJsl 30IHCHEHHS BUKOHABYMX (DYHKIIH 1 MOBHOBa)KEHb Mic-
LIEBOTO CAaMOBPAIYBaHHS B MEXax Ta MOPSAIKY, BCTAHOBICHUX 3aKOHOM.

VY 3asBi npo mepemady Oe3xa3siHOI HEPYXOMOi pedi y BIacHICTh
BIJMOBIAHIA TepUTOpialbHIM TpoMaal MOBHHHO OyTH 3a3HAYEHO, SKY
HEPYXOMY pid 3assBHUK MPOCHTH TIEpeIaTH Y BIACHICTh TEPUTOPiaNbHIH
rpoMajii, OCHOBHI XapaKTepHCTUKU HEPYXOMOI peui, TOCUIIaHHS Ha J0-
KyMEHTH ITPO B3ATTS Oe3Xa3siHOT HepyXoMoi peui Ha 00K OpraHoM, 110
3IIHCHIOE Iep’KaBHY PEECTpAIliio MTpaB Ha HEPYXOMe MaiHO, IPyKOBaH1
3acobu MacoBoi iH(opMmarlii, B SKuX OyJI0 3pOOJICHO OTOJIOMICHHS PO
B3STTS BIAIOBIAHOI HepyxoMoi pedi Ha 06511k (cT. 330 LIITK).

Cyn 8iomogi€ B MPUAHATTI 3a4BH PO Tiepeaady 0e3xa3sitHoi Hepy-
XOMOI pedi y BIacHICTh TEPUTOPialbHIi TPOMasi, SKIIO0 BOHA HE B3ATa
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Ha 00K opraHoM, KW 3MIHCHIOE MepKaBHY peecTpaltito mpasa Ha He-
pyxoMme MaiiHO, a00 3asBy IMOJaHa N0 3aKiHYEHHS OIHOTO POKY 3 ITHS
npuiHATTA 11 Ha o0mik (cT. 331 HIIK).

Po3enao cnpasu. CrnpaBa mpo mepenaqdy Oe3xassiifHOT HEpyXoMoi
pedi y BIacHICTh TEPUTOPiaIbHINA rpoMai po3MIAJa€ThCS CYIOM 3a yda-
CTi 3asBHHKA 3 0OOB’S3KOBHM IIOBIIOMJICHHSIM YCiX 3aiHTEPECOBAaHHX
ocib6 (ct. 332 LIIK).

Bupimytoun crnpaBy, cyl BCTAHOBIIOE, YU IIHCHO HepyxoMma pid €
0e3xa3siiiHOI0, TOOTO HEe Ma€ BIAaCHHMKA a0 BiH HEBIZOMUM, 4M € (ak-
TUYHI BOJIOJUIBII, 110 TIEBHUM YHMHOM BUKOPUCTOBYIOTH 1€ MalHO, 4u
HE HAJICKUTh BOHO MOMEPIii 0c00i, 0c00i, sika OroJIOIIeHA TOMEPIIOD
a0o Bu3HaHa 0E3BICHO BiICYyTHBOIO, Ta 1H.

Pimennsa cyoy. Cyn, BCTAHOBUBIIIH, 110 HEPyXOMa pid € Ge3xa3stii-
HOIO Ta B3sTa Ha 00K OPTaHOM, SIKUH 3TIMCHIOE JIEp’KaBHY PEeeECTpaIlio
MpaB Ha HEPYXOMe MaiHO, a TAKOX, IO CIUTUB OAWH DIiK 3 THS B3ATTS
Ha OONIK HEPYXOMOi pedi, YXBaIIO€ PIICHHS PO Tepenady Oe3xassii-
HOI HEpYXOMOI pedi y BIacHICTh BiAIIOBIAHOT TEPUTOPiaTBHOT TPOMaTH
(ct. 333 LIIK).

9. Po3rnsap cyaom cnpas
Npo BU3HaHHA cnagwWuMHM BigyMepnoro

V pasi BiICYTHOCTI CITAIKOEMIIIB 3a 3aIIOBITOM 1 332 3aKOHOM, yCY-
HEHHS 1X BiJ MpaBa Ha CMAAKyBaHHS, HEPUHHITTS HUMHU CHAIIHHHA,
a TaKoX BiZIMOBH BiJ ii MPUIHATTS CYJl BU3HAE CHAAIIUHY BiIyMEpIIOO
3a 3asBOIO BiJIITOBITHOTO OpraHa MiCIIEBOTO CAMOBPSITyBaHHS 32 MICIIEM
BiJIKPUTTS CIIAIIMHU. 3asiBa TIPO BU3HAHHS CHIAAIIUHH BiyMEpPIIO0 10-
JAETBCS MMICIs 3aKiHYEHHS OHOTO POKY 3 Yacy BIAKPUTTS CIIaIIMHU
(ct. 1277 LK.

Ilopywenns cnpaeu. 3asiBa Ipo BU3HAHHS CIA/IIMHU BiyMEPIIO0
MOAAETHCA 0 CYIy 3a MiCLIEM BiJKPHTTS CHaJlIMHK a0o 3a Micue3Ha-
XOJKCHHSIM HEPYXOMOTO MaifHa, II0 BXOAUTH JO CKIIAJy CHAIIIUHU
(ct. 334 LIIIK).

VY 3asBi Mpo BU3HAHHS CHAANIMHU BiyMepIIO0 MaloTh OyTH 3a3Ha-
YeH1 BIIOMOCTI TIPO Yac 1 MICIe BIAKPUTTS CIIAIITUHHI, TIPO MAaWHO, 110
CTaHOBUTH CIAJIINHY, a TAaKOXK JIOKa3H, sIKi CBIMYaTh MPO HAIECKHICTDH
IIHOTO MaifHa CMaIKOAABITIO, PO BIACYTHICTH CITAIKOEMIIIB 3a 3aIOBi-
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TOM 1 32 3aKOHOM, a00 IMPO YCYHEHHS iX BiJl IIpaBa Ha CIaAKyBaHHS, a00
PO HETIPUHHSATTS HUMU CIIaIINHA, 200 PO BiIMOBY BiJ 11 MPUAHSTTS.

Cyn BiIMOBJISIE B TPUUHATTI 3aBH PO BU3HAHHS CHAANINHH Biay-
MEpJIIOr0, SIKIO 3asBa MOAaHa A0 3aKiHYeHHS OJHOTO POKY 3 4acy Bij-
KPUTTS CHIAIIIUHHY.

Po3enad cnpasu. CnipaBa mpo BU3HAHHS CHAALIMHM BiZyMeEpIIOIO
PO3MIAIAETHCS CYOM 3 O0OB’SI3KOBOKO YUACTIO 3assBHHKA Ta 3 000B’513-
KOBUM IIOBiIOMJICHHSIM YCiX 3aiHTepecoBaHUX 0Ci0.

CrnpaBa Tpo BU3HAHHS CIHAJIIUHU BiyMEPJIOK PO3IVISIAETHC
CyZloM 3 00O0B’S3KOBHM 3aJy4eHHSIM J0 y4acTi y CIIpaBi OpraHiB Mic-
LIEBOTO CAaMOBPSAYBaHHS 3a MICIEM BIIKPUTTA CHaAllMHM Ta (a0o0)
3a MICIIC3HAXO/KCHHSIM HEPYyXOMOTO MaiHa, 110 BXOIUTh 0 CKJIaay
criagmwam (cT. 277 LIIK).

I1ix gac po3msiAy cripaBy Cy Ma€ BCTAHOBUTH Yac 1 MicIie BiAKPHUT-
TS CHAAIIAHA, MAWHO, IO CKJIAJIa€ CTIAIINHY, Ta HAsIBHICTH 200 BiACYT-
HICTB IIJICTaB IS BU3HAHHS CIIAIIIHHA BiIyMEPIIOL0.

[lincraBamu it BU3HAHHS CIIAIIIHA BiTyMepIiolo €: 1) BiICYyTHICTh
CIMAIKOEMIIIB 32 3aIOBITOM a00 32 3aKOHOM; 2) YCYHEHHS CITaIKOEMIIIB
BiJl IPUIMHATTS CHAIIUHY; 3) HEMPUHHATTS CIIAIKOEMIISIME CIIa IIINHU;
4) BiIMOBA CIAIKOEMIIIB Bijl MPUHAHSITTS CIIQAIIHHN .

Piwmenns cydy. Cyn, BCTAaHOBHBIIIY, IO CIIAJKOEMII 3a 3allOBITOM
1 32 3aKOHOM BiJICyTHi, a00 CIaJKOEMIII YCYHEHI BiJ MpaBa Ha CHaJKYy-
BaHHS, a00 CITATKOEMINI HE TMPUHHSIIA CIIAIIIINHY YU BiAMOBIIIACS Bil
1 IpUAHATTA, YXBaIIO€ PIiIIEHHS MTPO BU3HAHHSA CII IIIMHHU BiTyMEpIIO0
Ta TIPOo Tepenady ii TEpuTOpiabHIM TpOMaIi 3a MICIIEM BiIKPUTTSI CITa-
mHY (cT. 338 LIIK).

10. Po3rnsap 3asaBm
npo HapgaHHA 0cobi ncuxiaTpuU4YHOI
AOMOMOIM y NpMMycoBOMY MNMOpPSAAKY

3rigHo ct. 14 3akony Ykpainu «lIpo ncuxiaTpuuHy AOIOMOTY» BiX
22.02.2000p. ocoba, sika cTpaXkAa€e Ha ICUXIYHUNA PO3Maj, MOxe OyTH
rocriTajizoBaHa /10 MCUXiaTPUYHOTO 3aKiany Oe3 ii ycBiZOMIIEHOI 3ro-
11 ab0 0e3 3ronu 11 3aKOHHOTO TIPEJCTaBHUKA, SIKIIO 11 00CTeKEHHS a00

! Komapos B.B., Ceitmmuna I". O., Ynansriosa I. B. Oxpeme npoBamkensst: mororadis. X.: [Ipaso,
2011. C. 245.
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JIIKyBaHHS MOXIHBI JIMIIIE B CTAIlIOHAPHUX YMOBAX, Ta IPH BCTAHOBJICH-
Hi B 0COOM TSKKOTO TICHXIaTPUYHOTO PO3Jaxy, BHACTIIOK YOTO BOHA!
BUYHMHSE YW BUSBISIE peajbHi HaMipy BYMHUTH [Iii, MO SBISAIOTH COO0I0
Oe3nocepenHio HEOE3MEKy sl Hel UM OTOUYIOUMX, a00 HECIIPOMOXKHA
CaMOCTIIIHO 3a/I0OBOJILHATH CBOi OCHOBHI XHUTTEBI MOTPeOM Ha PiBH,
KU 3a0e31euye 11 JKUTTEAISIIbHICTb.

Jlo npuMycoBHX crielialIbHUX 3aXO0ZiB HaJaHHS NCUXIaTpUYHOI J0-
MOMOT'H 3aKOHOM BiIHECEHO:

1) ncuxiaTpu4HUH OIS,

2) amOyraTropHa IcuxiaTpuyHa JIOIoMora Ta ii IpOIOBKCHHS,

3) rocmitanizaltis 0 MCUXIaTPUYHOTO 3aKJIaay Ta MPOTIOBKEHHS Ta-
KOi ToCHiTai3arii.

Ilopywennsa cnpagu. 3a ymoB, BU3HaueHHX 3aKoHOM YKpainu «IIpo
TICUXiaTPUYHY JOTIOMOTY», 3asBa JiKaps-Ticuxiarpa Mpo MPOBEIEHHS
NCUXIaTPUYHOIO OIIAAY O0COOM y MPUMYCOBOMY IOPSIIKY, IIPO HaJaH-
HA 0c001 aMOyIaTOPHOI IICHXiaTpHIHOT JOITOMOTH Ta ii MPOMOBKECHHS
B IIPUMYCOBOMY IOPSAIKY MOAAETHCS O CYAY 32 MICIIEM HPOXXKHBAaHHSI
ocobu, a 3asBa MPeICTaBHUKA IICHUX1aTPUYHOIO 3aKjaxy Mpo rocmira-
Ji3alito 0Co0M 0 TICUXIaTPUYHOTO 3aKIay y MPUMYCOBOMY HOPSAKY
Ta 3asBa PO NPOJOBKEHHS TAKOi rocHiTaii3alii HO#alThCA 10 Cyay
3a MICLIE3HAXOKEeHHSM 3a3HaY€HOTO 3aKIay.

3asBa 0colwu, sAKiii 3a pillIeHHSIM Cyly HAaJa€eTbCsl aMOyIaTopHa MCH-
XiaTpU4Ha J0IOMOTa Y IPUMYCOBOMY MOPSAKY, a00 i 3aKOHHOTO TIpe-
CTaBHMKA PO MPHUIUHEHHS [[i€1 TOMTOMOTH IMOAETHCS 10 CyAY 3a MicLieM
MPOKUBAHHS 0COOH, a MPO MPUIMHEHHS TOCIiTaNi3alii 10 McuxiaTpud-
HOTO 3aKJIajly Y IPUMYCOBOMY MOPSAKY — A0 CYAY 3 MiClIe3HAXOIKEH-
HAM TicuxiaTpuaHoro 3aknany (ct. 339 LIIK).

VY 3asBi po MPOBEJCHHS MCUXIaTPHYHOTO OrIsy (i3udHOI ocodn
y MPUMYCOBOMY TOPSIZIKY, TIPO HaJaHHSA 0co0i amOyrnaTopHOi Icuxia-
TPUYHOI JOMOMOTH y IPUMYCOBOMY HOPSIAKY Ta 11 MIPOJOBKEHHS, PO
TOCITITAITI3AIlIO IO MICUXIaTPUIHOTO 3aKJIany Y IPUMYCOBOMY MOPSIKY
Ta MPOAOBKEHHS TaKOi TrOCITiTaNi3alii HOBHHHI OyTH 3a3HaueHi miacTa-
BU Ul HAJlaHHS IICHUXiaTPU4HOI JOMOMOTH y NMPHUMYCOBOMY IOPSAKY,
BCTaHOBJICH] 3aKOHOM.

o 3asBu mpo ncuxiaTpuuHuil o abo HagaHHS aMOyJIaTOpHOI
MICUX1aTPUYHOI TOIIOMOTH y PUMYCOBOMY MOPSIAKY JAOAAETHCS GUCHO-
60K JiKaps-ncuxiampa, a npo NPOJOBKEHHS MPHUMYCOBO aMOyI1aTOpPHOI
NCUXIaTPUYHOI JOMOMOTH, PO MPUMYCOBY TOCHiTali3alio, il IpoaoB-
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KEHHI — 8UCHOB0K KOMICII nikapis-ncuxiampie Ta 1HIII BiOIOBiAHI Ma-
Tepiany.

VY 3asBi ¢izuuHOi 0coOm abo ii 3aKOHHOTO MPEACTaBHUKA PO MIPH-
MUHEHHST aMOyaTOPHOI MCHUXiaTpUYHOI JAOMOMOTH YW TOCIITami3allii
[0 TICUXI1aTpUYHOTO 3aKJany y MPUMYCOBOMY HOPSIIKY MatoTh OyTH Ha-
Be/IeH1 0OCTaBUHH 1 I0Ka3H, HA SIKUX TPYHTYIOTBCS 111 BUMOTH.

VY Bunajakax, KOJW BIAMOBITHO A0 3aKOHY TOCIITaTi3aIlis y MpH-
MYCOBOMY MOPSAKY Oyna MpoBefeHA 3a pillleHHSIM JiKaps-lcuxiarpa
1 BH3HaHa JOLIJIBHOIO KOMICIEIO JIIKapiB-TICUXiaTpiB, MCUXiaTpUIHUH
3aKJal, B IKOMy IiepedyBae ocoda, Hanpasisie 10 CyAy 3asBy Ipo ii roc-
miTamizaio y NpuMycoBOMY MOpsAKY mpotsiroM 24 romauH (cT. 340
LIIK).

Po3ensao cnpasu mipo HamaHHS 0CO0I TICHXIaTPUYHOI TOTIOMOTH
y IpPUMYCOBOMY MOPAIKY IPOBOIUTHCSA CYyIOM KOJIEriajJbHO B CKJall
OITHOTO CcyAi 1 mBoX mpHucsHkHUX (4. 4 1. 293 IIIK).

3asBa NpO HAaJaHHS ICUXIaTPUYHOI JONOMOTH Yy HPUMYCOBOMY
MOPSIIKY PO3IIANAETHCS CYIOM y Taki CTPOKH 3 IHS ii HaIXOIKEHHS
JI0 Cyqoy:

—  TpOo TOCTHIiTaNi3aIii 0co0u 0 MCUXiaTPUYHOTO 3aKIaay — Ipo-
TATOM 24 TOINH;

— PO NCUXIaTPUYHHIA OIS — IPOTATOM TPHOX AHIB;

—  Tpo HaJaHHSA aMOyIaTOPHOI MCHUXiaTPUYHOI AOMOMOTH, i Mpo-
JTIOBYKCHHSI Ta TIPOJIOBKEHHSI TOCITITaTi3aIlil — IPOTATOM JICCSATH JIHIB.

CrpaBa 3a 3as1BOIO PO HAJaHHS MCUXiaTPUYHOI TOTIOMOTH Y TIPH-
MYCOBOMY TMOPSAKY Y MPO MPUITUHEHHS HAJaHHS aMOyJIaTOpHOI TcH-
X1aTPUYHOI TOTIOMOTH, TOCIITaNI3allil0 Y TPUMYCOBOMY HOPSAKY PO3-
DI JIAETHCS:

— Yy TIPUCYTHOCTiI OCOOH, CTOCOBHO $IKOi BHPIIIYETHCS MUTAHHA
PO HaJaHHs 1H ICUX1aTPUYHOI JOIIOMOTH y IPUMYCOBOMY HOPSIKY;

— 3 000B’sI3KOBOIO yUaCTIO MIPOKYpopa, JiKaps-Ticuxiarpa, mpea-
CTaBHMKA IICHX1aTPUYHOTO 3aKJIay, L0 II0/1aB 3asBY;

— 3 000B’513KOBOIO YYACTIO 3aKOHHOTO MPEICTaBHUKA 0COOH, CTO-
COBHO fIKOi PO3IVIAJAIOTHCS MUTAHHSA, MOB’A3aHI 3 HAaJaHHSAM IICHXia-
TPUYHOI IOTIOMOTH.

3 ypaxyBaHHSIM CTaHy 30pOB’sl OCOOH, CTOCOBHO SIKOi BUPILIYETh-
Csl MUTaHHA PO HAAAHHS 1 NCUXiaTPUYHOI JOTIOMOTH Y IPUMYCOBOMY
MOPSIKY, i1 y4acTh y po3DIsiAl CIpaBH MOXE BiIOyBaTHCS y peXuMi Bi-
JeoKOH(epeHIii 3 MCUXiaTpUYHOTO 3aKiany, B sIKOMy IepeOyBae Taka
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ocoba, TIpo IO Cyd 3a3Hadae B yXBaji MPO BIIKPUTTS IMPOBAIKCHHS
y cmpasi (ct. 341 LIIIK).

Piwennsn cyoy. 3anexxHo BiJl BCTAHOBJICHUX OOCTABHH CYJI yXBAJIOE
pIlIEHHS PO 3a0BOJICHHS 3asBH a00 MPO BiIMOBY B ii 3a/I0OBOJICHHI,
SIKe TiIsrae HeratHOMY BUKOHaHHIO. OCKapKEeHHs PIllICHHS HE 3yIH-
HsI€ IOTO BUKOHAHHSI.

PimeHHs npo 3a/10BOJNICHHS 3as1BH JIiKaps-TICUXiaTpa, IpeICTaBHUKA
MICUXiaTPUYHOTO 3aKJIJTy € MiICTaBOO [T HaIaHHS BiJIIIOBITHOT MICUXi-
aTPUYHOT JIOTIOMOTH Y TIPUMYCOBOMY TOPSIIIKY.

PitrenHs mpo BigMOBY B 3a7I0BOJICHHI 3as1BU PO MPOIOBKEHHS aM-
OynaTopHOI MCUXIaTPUYHOI JOMOMOTH, MPOAOBKEHHS TOCHITai3allii,
a TaKoX PIIIEHHS PO 3aI0BOJICHHS 3as5BH (i3WYHOT 0cOOM UM ii 3aKOH-
HOTO TPEACTaBHUKA € IiACTaBOIO /IS IPUITMHEHHS HaJJaHHs 3a3HaYCHOT
MPUMYCOBOI TICHX1aTPUYHOT TOTIOMOTH.

SK1o i yac CymoBOTO 3acimaHHsa 0co0a 3asBIIsI€ PO 3aCTOCYBaH-
HS 10 HEi HACWIBCTBA ITiJI Yac MPUMYCOBOI rocmiTtamizaiii abo, He3a-
JIEKHO BIJI HAIBHOCTI 3asBU 0COOM, SIKILO i1 30BHIIIHIN BUIISL, CTAH YU
iHII BioMi cyui oOCTaBHHW AArOTh MIJACTaBH ISl OOTPYHTOBAaHOI
MiJJ03pY TOPYIIEHHS BUMOT 3aKOHOJABCTBA ITiJ1 Yac MPUMYCOBOI TOCITi-
Tamizalii, cyans 30008’ A3aHMN 3a0€3MCUUTH HEBIAKIIAHE TPOBEICHHS
CYIOBO-MEIMYHOTO OOCTEKESHHS 0COOU Ta HAJIICIIATH BiIIIOBITHOMY Op-
raHy OCYAOBOTO PO3CIiAyBaHHS OKPEMY yXBally II0AO0 HEOOXigHOCTI
MPOBEACHHS IOCIKCHHS (haKTiB 3aCTOCYBaHHS HACHUIIBCTBA Ta BKUTTS
HEOOX1THMX 3aXOMiB IJIs 3a0e3MeYeHHs Oe3MeKn 0co0H 3riTHO 13 3aKo-
HonaBcTBOM. (cT. 342 LIIK).

11. Po3rnaa cyaom cnpas
npo NpuMMycoBy rocnitanisauito
A0 NpoTUTY6EepKyNbO3HOro 3aknaay

Biamosigao 1o 4. 2 ct. 12 3akony Ykpainu Big 05.07.2001p. «IIpo
00poTHOy 13 3aXBOPIOBAaHHSIM Ha TyOepKynbo3» (Hami — 3akoH) XBopi
Ha 3apa3Hi GopMHU TyOepKynb03y, B TOMY YHCII COLIaJIbHO J€3aarTo-
BaHi, i3 CyMyTHIMH 3aXBOPIOBaHHIMH Ha XPOHIYHUH alIKOTOJIi3M, Hap-
KOMaHII0 YM TOKCHMKOMAHIIO, MiJIAraloTb 000B’I3KOB1il rocmitaiisamil
IO IPOTUTYOCPKYIIBO3HUX 3aKJIaJliB Ta 3000B’sI13aH1 POMTH BiIMIOBITHE
JIiKyBaHHS. Y pa3i yXWJICHHS BiJ 000B’3KOBOI rocIiTaizaiii 3a3HadeHi
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0cobH 3 METOIO 3aro0iraHHs MMOITUPEHHIO TyOEePKYIh03y 3a PIllICHHSIM
Cyny MiIUISTaloTh PO3MIYKY, MPUBOAY Ta OOOB’S3KOBiH rocrmiTamizarii
JI0 IPOTUTYOEPKYIbO3HUX 3aK/Ia/(iB, BU3HAYCHUX MICIICBUMHU OpraHaMu
BUKOHABYOI BIIAIH.

Ilopywenns cnpaeu. 3asiBa TPO MNPUMYCOBY TOCHITaJi3aliio
IO MPOTUTYOEPKYJIBO3HOTO 3akjiany abdo Hpo TMPOXOBKEHHS CTPOKY
MPUMYCOBOI rocIiTalizallii XBOporo Ha 3apasHy (opMmy TyOepKyIbO3y
MOAAETHCA A0 CYAY 3 MiCLE3HAXOIKEHHIM MIPOTUTYOEPKYIBO3HOTO 3a-
KJIay, SIKUH 3/11HCHIOE MEIUYHMIA (AMCIIAHCEPHUI) HATJIS 32 [IUM XBO-
pHM, a0 10 CyIy 3a MicIieM BHSIBJICHHS Takoro xsoporo (ct. 343 LIIK).

3asBa mMpo 000B’SI3KOBY TOCHITANI3aAII0 UM TPOIOBKEHHS JIIKyBaH-
Hsl XBOPOTO Ha 3apa3Hi (HopMu TyOepKy/Ib03y MOAAETHCS 0 CYAY npeo-
CMABHUKOM HPOMUMyOepKyIbO3H020 3aKAady, SIKUH 3IIHCHIOE MeTrd-
HUW (AUCTIaHCepHUI) HATIIS 32 UM XBOpuM (4. 7 cT. 12 3akony).

V 3asBi Ipo 000B’I3KOBY TOCIITAIIZAINIO O MTPOTUTYOEPKYITHO3HO-
ro 3aKjagy abo Mpo MPOMOBKCHHS JIKyBaHHS MArOTh OyTH 3a3HadcHi
BCTAHOBJICHI 3aKOHOM ITiICTaBH JUIS TaKol rocmiTamizarii. Jlo 3asBu mo-
JTAETHCS MOTUBOBAaHWH BHCHOBOK JIIKapChKOi KOMICii Mpo HEOOXiTHICTh
MPUMYCOBOI TOCHITali3amii O MPOTUTYOEPKYIBO3HOTO 3aKiany ado
PO NPOJOBXKEHHsI CTPOKY MPUMYCOBOI rocmiTaiizauii, B IKOMY 3a3Ha-
Ya€eTHCS CTPOK, MPOTATOM SIKOTO OyZie MPOBEACHO JIIKYBaHHS.

3asBa MOJAETHCS MPOTATOM 24-X TOOWH 3 Yacy BHSBJIICHHS IMOPY-
LIEHHS XBOPHM Ha 3apasHy (opMmy TyOepKyinb0o3y HMpOTHENiJeMIYHOTO
pexxumy (ct. 344 LIIK).

Po32na0 cnpasu Tipo MPUMYCOBY TOCHITAJI3AIlII0 IO IPOTUTYOEP-
KYJBO3HOTO 3aKJIajly MPOBOAUTHCS CYIOM Y CKJIaJIi OHOTO CY/II i IBOX
npucsKHUX (4. 4 ct. 293 LIIK).

CripaBu po MPUMYCOBY TOCIITATI3AIII0 O TPOTUTYOEpKYIHO3HO-
0 3aKiaxy abo Mpo MPOTOBKEHHS JIKYBaHHS CyJ PO3IsAae He Mi3Hi-
e 24 TOAWH MICHIA BIAKPUTTS MPOBaKeHHS y cripaBi. Ocobi Mae OyTn
HaJaHO TPAaBO OCOOMCTOI y4acTi B CYIOBOMY 3acifjaHHi, 32 BUHATKOM
BUTAJKiB, KOIIM 32 JaHUMH POTUTYOEPKYIHO3HOTO 3aKIIay Taka 0coda
CTaHOBHTD 3arpo3y PO3MOBCIOMKEHHS XBOPOOH.

VY4acTh y po3nisi cipaBH MPEACTABHUKA MPOTHTYOCPKYIHLO3HOTO
3aKJiany, 3a 3asBOIO SIKOTO BIIKPUTO MPOBAHKEHHS Y CIIPaBi, MPeacTaB-
HHUKa 0cOOHU, CTOCOBHO SIKO1 BUPILIY€THCS MUTAHHA PO PUMYCOBY rOC-
miTanizamito abo mpo MpOIOBKEHHS CTPOKY MPHUMYCOBOI rocIiTaizarii,
€ 000B’s13k0Bo10 (cT. 345 LIIK).

358
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Piwennsa cydy. Po3rsHyBIIN 3asBy MPO IMPUMYCOBY TOCITiTaji3a-
LiI0 10 MPOTUTYOEPKYIBO3HOTO 3aKiIagy abo Mpo MPOAOBKEHHS CTPOKY
PUMYCOBOI rocHiTanizamii, Cya1 yXBajroe pillieHHs, SKUM Biaxuisie abo
3aJI0BOJIbHSIE 3a5IBY.

PimrenHst mpo 3aJ0BOJICHHS 3asiBH HiAJsrac HETaifHOMY BHUKOHaH-
HIO Ta € MIJICTaBO0 IS IIPUMYCOBOI TOCHiTai3alii a00 MPOIOBKEHHS
CTPOKY HPUMYCOBOI TOCHiTami3alii 0coOu B MPOTHTYOEPKYIHO3HOMY
3aKJiaJli Ha BCTAHOBIICHHI 3aKOHOM CTPOK.

Ilicns HaOpaHHS 3aKOHHOI CHJIM PIIIEHHSM CYAy TIPO TPHUMYCOBY
TOCITITATI3AINIO IO TTPOTUTYOCPKYIIHO3HOTO 3aKjIaay ado mpo MPOIOB-
YKEHHS CTPOKY IIPUMYCOBOI TOCITITAII3AII] Cyl HAJCHIIA€ PIICHHS Bia-
MTOBITHOMY OpTaHy MICIIEBOTO CAaMOBPSIYBaHHS JUISI BXKHUTTS 3aXOIiB
I0/I0 OXOPOHH MaifHa 0COOM, CTOCOBHO SIKOi yXBaJIeHO PIllIeHHS Cymy
(ct. 346 LIIK).

12. Po3rnaa cyaom cnpas
npo po3kputra 6aHkamm iHdopmauii,
fika MICTUTb 6aHKIBCbKY TAaEMHMULIO,
woao rpuandyHunx Ta ¢ismyHnx ocib

3micT OaHKIBChKOI TaeMHUIN BU3Ha4deHO cT. 60 3akoHy YKpaiHu Bif
07.12.200p. «IIpo GaHkm i OaHKIBCHKY MisUTbHICTBY». Tak, iH(OpMAIis
IONI0 JisUTRHOCTI Ta (piHAHCOBOTO CTaHy KIIEHTA, SKa CTaja BiJOMOIO
0aHKy y Tpolieci 00CIyTOBYBaHHS KITi€HTA Ta B3AEMOBIIHOCHH 3 HUM YU
TpeTiM 0co0aM Mpu HaJlaHH1 OCIYT OaHKY, € HAHKIECHKOI0 MAECMHUYEI0.
BaHKIBCBKOIO Ta€EMHUIIECIO, 30KpeMa, €: 1) BiZoMOCTi mpo OaHKiB-
CbKi paxyHKH KII€HTIB, Y TOMY YHCIi KOPECIIOHJEHTCHKI paxyHKH
OankiB y HauionanpHoMmy Oanky Ykpainu; 2) omepauii, siki Oyau mpo-
Be/ICHI Ha KOPUCTb UM 32 JOPYYEHHSM KITi€HTa, 3A1HCHEHI HUM YTOIH;
3) ¢iHaHCOBO-EKOHOMIUHUI CTaH KIi€HTIB; 4) CHCTEMH OXOpOHHW OaH-
Ky Ta KJIi€HTIB; 5) iH(opMalis mpo opraHi3aliifHO-paBoBy CTPYKTYPY
IOPUINYHOT 0COOU — KITIEHTA, 11 KePIBHUKIB, HAMIPSIMH JISUTLHOCTI; 6) Bi-
JIOMOCTiI CTOCOBHO KOMEPIIIHHOI TisITLHOCTI KIIIEHTIB YA KOMEPIIiHOT
TaEMHHII, OyAb-SIKOTO MPOEKTY, BUHAXOIB, 3pa3KiB MPOAYKIIl Ta iHIITa
KoMepIIitiHa indopmaris; 7) iHpopmariis o0 3BITHOCTI IO OKPEMOMY
0aHKYy, 32 BUHATKOM Ti€l, IO IMiIsTae OMyOIiKyBaHHIO; 8) KOMIH, 10 BHU-
KOPUCTOBYIOTHCS OaHKamul s 3axucty iHdopmarii. [Hdopmaris mpo
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0aHKH YM KIIIE€HTIB, IO 30UPaEThCS IIiT Yac MPOBEACHHS 0aHKIBCHKOTO
HaIATy, CTAHOBUTH OaHKIBCHKY TAEMHHITIO.

Ilopywenna cnpaeu. 111K He BCTaHOBIIOE KOJIa YIIOBHOBAKEHUX
0ci0, sIKi MarTh MIPABO 3BEPHEHHS JI0 CyAy i3 3asBOIO MPO PO3KPUTTS
0aHKIBCHKOI TaEMHUIII. AHAJI3 CY/I0OBOI IPAKTUKU BKA3ye, 10 CyI MOXKE
B TIOPSIIKY OKPEMOTO NMPOBAIKEHHS PO3MIAAATH CIIPABU PO PO3KPHUTTS
iH(popMarii, sska MiCTUTh OaHKIBCbKY TAEMHUIIIO, 32 3asBOIO:

—  0ci0, sIKi MaroTh MpaBo Ha OTPUMaHHS iH(OpMallii, IKa MiCTUTD
0aHKIBCBKY TAa€EMHHUIIIO, ajie 3a 3aKOHOM He HaJijJeHi mpaBoM Oe3moce-
PEIHBOTO 3BEPHEHHS /10 OaHKY 3 BUMOTOIO MPO 11 pO3KPUTTS;

— oci0, HaJiIeHnX paBoM Oe3MocepeHHOTO 3BEpHEHHS 10 OaH-
Ky 13 3as1BOIO ITPO PO3KPUTTS OAHKIBCHKOI TAEMHUIII, Y BHIIA/IKY BIIMOBHU
0aHKy B 33JI0BOJICHHI Takoi BUMOTH .

3asiBa Mpo pO3KPHUTTS OaHKOM iH(poOpMAIlii, Tka MICTHTb OaHKIBCHKY
TaEMHUIIIO, IIOA0 IOPUIUIHOI a00 (izmuHOi 0coOM y BUTAAKAX, BCTA-
HOBJICHUX 3aKOHOM, NOJA€ETHCS A0 CYAY 3a MiCLE3HaXOMKCHHSIM OaH-
Ky, 110 00CJIyTrOBY€ TaKy IopuIuuHy abo ¢izudany ocoOy (ct. 347 LIIK).

VY 3asBi 10 Cymy mpo PO3KpHUTTS OaHKOM iH(opMaIlii, ska MiCTUTb
0aHKIBCbKYy Ta€MHHIIO, LIOA0 IOPUAMYHOI abo (izmyHOi ocobm Mae
OyTu 3a3HaYCHO:

1) HaliMeHyBaHHS CyAY, 10 SKOTO MTOJAEThCA 3a5Ba;

2) iM’s1 (HaliMeHYBaHHSI) 3asIBHHKA Ta 0COOM, IIOI0 SIKOT BUMAra€eTh-
sl pO3KpUTTS iH(pOpMaLlii, Ika MICTHTh OaHKIBCHKY TAEMHHUIIIO, X MicCIe
MPOKUBAHHS 200 MiCIIE3HAXOKCHHS, a TAKOXK 1M’ TPEICTAaBHUKA 3a5B-
HUKA, KOJIM 3a5Ba MOAAETHCS MPEJICTABHUKOM;

3) HaliMeHyBaHHS Ta MICIE3HAXOMKEHHS OaHKy, IO OOCITyroBYE
0co0y, o0 K0T HEOOXITHO PO3KPUTH OAHKIBCHKY TAEMHHUITIO;

4) oOTpyHTYBaHHS HEOOXITHOCTI Ta 00CTaBHHH, 32 TKHX BUMAra€eTh-
csl PO3KpUTH iH(OpMAILifO, IO MICTHTh 0aHKIBCHKY TAaEMHHIIO, MO0
0ci0w, 13 3a3HaYEHHSIM I10J105KEHD 3aKOHIB, SIK1 HAaJal0Th BIANOBIIHI IOB-
HOBa)KEHHsI, 200 TIpaB Ta iHTEPECiB, SAKi TOPYIIECHO;

5) obcsaru (Mexi po3KpUTTS) iH(popMaLii, IKa MICTUTb OaHKIBCBbKY
TaeEMHHUIIIO, IIIOI0 0coOm Ta Mety ii BukopucTaHus (cT. 348 LIITK).

Po32na0 cnpasu. CripaBa npo po3kpuTTs OankoM iH(opmaii, sika
MICTUTh OaHKIBCHKY TAEMHHIIIO, PO3MIAJAETECS ¥ 1 AMUOCHHUI CMPOK
3 JIHA HaJXO/DKCHHS 3asiBH ) 3aKPUMOMY CYOOBOMY 3ACIOAHHI 3 TIOBI-

! Komapos B.B., Ceitmmuna I". O., Ynansriosa I. B. Oxpeme npoBamkensst: mororadis. X.: [Ipaso,
2011. C. 290.
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12. Posrnag cynom cnpas npo po3KpuTTa 6aHkamu iHpopmMaii, ska MiCTUTb...

JIOMJICHHSIM 3asiBHUKA, 0COOH, MO0 K0T BUMAraeThCsl PO3KPUTTS OaH-
KiBCHKOi TAEMHHUITI, Ta O2HKY, & y BUMAJIKaX, KOJU CIIPaBa PO3MISIa€ThCs
3 METOI0 OXOPOHH JIepP’KaBHUX IHTEPECiB Ta HAIlOHAIBHOI OE3MeKu, —
3 MOBiTOMJICHHSIM TiIbKH 3asSBHHKA.

HesBka B cymoBe 3acimaHHs 0e3 MOBaXHUX NPUYMH 3asBHHUKA
Ta (a00) ocobu, MO0 SKOT BUMAraeThCsl PO3KPUTT OAHKIBCHKOI TAEM-
HUIII, Y¥ X TIPEICTaBHUKIB a00 MpeACTaBHUKA 0aHKY HE MEPeLIKOHKAE
PO3IISILY CHPaBH, SKLIO CyJ HE BU3HAB IXHIO Y4acTh 000B’SI3KOBOIO.

Sxuio mig yac po3nsiAy cripaBu Oyne BCTaHOBJICHO, IO 3as1Ba IPYH-
TY€TbCS Ha CIOPIi, SIKUH PO3MISTHYTOMY B MOPSAKY ITO30BHOTO MpPOBa-
JDKCHHS, CYJT 3aJIMIIIAE 3asBy 03 O3S 1 pO3’ ICHSIE 3aiHTEPECOBAHUM
0co0amM, [0 BOHU MalOTh MPABO MMOJIATH TT030B HA 3arajbHUX MiICTaBax
(ct. 349 LIIK).

Piwennsn cydy. Y pilieHHI PO PO3KPUTTS OaHKOM iHpOpMaIlii, ska
MICTHTh OaHKIBCHKY TAEMHHIIIO, IIIOJI0 FOPUINIHOI 200 (hi3ndaHOT 0cobn
3a3HAYaIOThCA:

1) iM’s1 (HaliMeHyBaHHS) oJiepKyBada iH(opMarlii, Horo micie mpo-
JKUBaHHS 200 MICI[e3HAXOKEHHSI, & TAKOXK iM’sI IPEACTABHUKA OICPIKY-
Baua, KOIM iHpopMaIlis HaZa€ThCs MPEICTaBHUKOBI,

2) iM’s1 (HaliMeHyBaHHs) 0COOH, IO/ SIKOT OaHK Ma€e PO3KPUTH 1H-
¢dopmaitiro, sika MICTUTh OAHKIBCHKY TAEMHHUINO, MICIC TPOKUBAHHSI
ab0 MicCLe3HAXOMKEHHS 11i€T 0Co0u;

3) HaliMeHyBaHHSI 1 MiCIIe3HAXOPKEHHS OaHKY, 1110 0OCIYTOBY€E 0CO-
Oy, 010 sIKOT HeOOXiAHO PO3KPUTH OAHKIBCHKY TAEMHUIIIO;

4) obcsiru (Mexki po3KpUTTsT) iHpOpMaLlii, sika MiCTUTh OAHKIBCBKY TaEM-
HUITIO, III0 Mae OyTH HaJlaHa OaHKOM OJICPIKYBady, Ta METY il BUKOPUCTAHHSL.

SIKIIO MiJ Yac CyJoBOTO po3misiy Oyne BCTAHOBIICHO, IO 3asBHUK
BUMAarae po3KpuTH iH(opMmaIlliio, sika MiCTUTh OAHKIBCHKY Ta€MHHUITIO,
010 FOPUANTHOI a00 (hi3MIHOT 0coOHM O€3 MiACTaB 1 TOBHOBAKCHD, BH-
3HAYCHUX 3aKOHOM, TO CYJ| YXBAJIO€ PIllICHHS MPO BiIMOBY B 3aJI0BO-
JICHH] 3asIBH.

YxBajieHe CyoM pillieHHs MiJuiArae HeralHoMy BUKoHaHHIO. Korii
pillleHHs Cyx HajicuiIae OaHKY, 0 0O0CIYTOBY€ IOPUANYHY ab0 GizndHy
oco0y, 3asBHUKY Ta 0c00i, Mmoo skoi HajgaeTbes iHpopMaris. Oco0a,
010 K01 OaHK PO3KpUBAE OAHKIBCHKY TAEMHHUINIO, a00 3asSBHUK Ma-
I0Th IPaBO y I’ AITUIEHHUN CTPOK OCKAPKUTHU YXBaJCHE CyIOM PillleHHS
JI0 amneiifHOTO CyAy B YCTaHOBJIEHOMY NOPSIIKY. OCKapKeHHS pillleH-
Hs He 3ynuHse oro BukoHanHs (ct. 350 L{I1K).
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13. Po3rnsp cyaoMm cnpas npo Buaavy
i NpoaoOB>XXEeHHSA 06MeXXyBaJZIbHOro NpPUNUCy

OOMeKyBaJIbHUH TPUIUC CTOCOBHO KPHUBJHUKA — BCTaHOBJICHHH
Y CYAOBOMY MOPSIKY 3aXiJ TAMYacCOBOTO OOMEXKEHHS IIPaB UM MOKJIA/ICH-
Hs1 000B’s3KiB Ha 0CcO0Y, sIKa BUYMHIIIA JOMAIIHE HACUIILCTBO, CIIPSIMOBA-
HUI Ha 3a0e3neueHHs Oe3neKn mocTpaxaanoi ocoO (1. 7 4. 1 ct. 1 3akony
Vkpainu «IIpo 3amoGiranHs Ta MPOTHAIIO TOMAITHEOMY HACHIBCTBY))

OOMeKyBaJIbHUM MTPUTTHCOM BCTaHOBIIOIOTHCS OJJMH UM JIEKiIbKa Ta-
KHX 3aX00i8 MUM4aco8020 ooMedicenHs TIpaB KPUBIHUKA a00 TIOKIIAACHHS
Ha HBOTO TakWxX 000B’s3KiB: 1) 3a00poHa mepedyBaTu B MicCIli CILIBHO-
ro NpOXKUBaHHS (TIepeOyBaHHs) 3 MOCTPAKIAIO 0CO00K0; 2) YCYHEHHS
MIEPETKO Y KOPUCTYBaHHI MAifHOM, IIIO € 00’ €KTOM IIpaBa CIIUTBHOI Cy-
MiCHO{ BJIJaCHOCTI 400 0OCOOWMCTOIO IPHUBATHOIO BIACHICTIO TTOCTPAXKIAIO1
ocobwu; 3) oOMeKeHHSI CIUTKYBaHHS 3 MOCTPAXKJAIOK TUTHHOO; 4) 3a-
O0opoHa HaOMIMKATHCS HAa BU3HAYCHY BIJICTaHb JI0 MICI TPOXXHBAaHHSI
(mepeOyBaHHs), HABYAaHHS, POOOTH, IHIIMX MICIh YaCTOTO BifBiIyBaHHS
MOCTPaXKAasow 0co00r0; 5) 3a00poHa 0COOUCTO 1 Yepe3 TPEeTiX 0cid po3-
LIYKYBaTH HOCTpaskaary ocoOy, SIKIIO BOHA 3@ BIIACHUM OaXKaHHSM Iepe-
OyBae y Miclli, HeBIIOMOMY KPHUBIHHKY, IEPECTiAyBaTH ii Ta B OyIb-IKUi
crnoci0 crinkyBartucs 3 Heto; 6) 3a00poHa BECTH JIUCTYBaHHS, TenedoH-
Hi MEPEroBOpH 3 MOCTPAKAAIOI 0C000I0 a0 KOHTAKTYyBaTH 3 HEIO 4e-
pe3 iHII 3acobu 3B°13Ky 0coOHCTO 1 yepe3 TpeTix ocib (cT. 21-5 3akony
VYkpainu «IIpo 3amobiraHHs Ta IPOTHUAIIO JOMAITHBOMY HACHIIECTBY»).

ITiocyonicme. 3asiBa po BUa4y 0OMEXKYBaJbHOIO IIPUITUCY MOJ1a-
€ThCS 10 CYIy 3a MicLieM HpoKuBaHHs (nepeOyBaHHs) 0COOH, KA I10-
CTpaXkJjaJia BiJI JOMAITHBOTO HACHJIBCTBA 200 HACHIIBCTBA 332 O3HAKOO
cTaTi, a AKIIO 3a3HadeHa ocoba mepedyBae y 3aKiaji, M0 HaJICKUTh
JIO 3arajbHUX YH CIEIliaTi30BaHUX CIYXO MIATPUMKH ITOCTPaKIATHX
0ci0, — 3a MiCIIe3HAXOIKCHHIM ITHOTO 3aKJIay.

3anea npo eUOAUY 00MEIHCYBATLHO20 RPURUCY MOIice OymuU ROOana:

— 0c00010, sIKa MOCTpaXkaajia BiJ IOMAaIIHBOIO HACHILCTBA, a0o
il IpeACTaBHUKOM — Yy BHIIJKaX, BU3HAUEHUX 3akoHOM Ykpainu «IIpo
3ano00iraHHs Ta MPOTHIII0 TOMAIIHEOMY HACHUIIBCTBY»;

— 0c00010, fIKa TTOCTpaXkJaJla Bil HACUJIBCTBA 332 O3HAKOIO CTaTi,
abo ii mpeaCcTaBHUKOM — Yy BHIAAKax, BU3HAYCHUX 3aKOHOM YKpaiHu
«IIpo 3abe3neueHHs piBHUX MpaB Ta MOKINBOCTEH KiHOK 1 YONOBIKiBY;
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— - OarpKam¥ Ta IHIIMMH 3aKOHHMMH IPEICTaBHUKAMHU JUTHHH,
poamuamu autvuHU (0aba, 1ia, TOBHOMITHI Opart, cecTpa), Madyxor abo
BITYMMOM JIUTHHH, & TAKO)XK OPTaHOM OITIKH Ta MIKIyBaHHS B iHTepecax
OUTHHH, SIKa IOCTpakAaja BiJ JOMAIIHBOTO HACHIILCTBA, — y BUIIAJIKAX,
BU3HAYeHUX 3akoHOM YKpainu «IIpo 3amobiranHs Ta NpoTUAIO JOMAILl-
HBOMY HacHJIbCTBY», a00 MOCTpakAajia BiJ HACHIIBCTBA 334 O3HAKOIO
CTarTi, — y BUIIA/IKaX, BU3HAUCHUX 3akoHOM Ykpainu «lIpo 3abe3neueH-
HS pIBHUX IIPaB Ta MOXKJIMBOCTEH JKiHOK 1 HOJOBIKIB»;

—  OMIKyHOM, OpPraHOM OIIIKH Ta MKITyBaHHS B iHTepecax Helie3aar-
HOI 0co0H, sIKa MOCTpakJaja Biji JOMAIIHbOTO HACWIILCTBA, — Y BHIIJI-
Kax, BU3HAYCHUX 3aKoHOM Ykpaiuu «[Ipo 3amnobiraHHs Ta mpOTHIIIO J10-
MAIlTHbOMY HACHJILCTBY», 200 MOCTpaXk/alia BiJl HACHIbCTBA 32 O3HAKOO
CTaTi, — y BUNAJIKaxX, BU3HaUCHUX 3akoHOM Ykpainu «[Ipo 3abe3neueHHs
PIBHEX IpaB Ta MOXJIMBOCTEH KIHOK 1 4omoBikiB» (cT. 3502 LII1K).

3ainmepecosanumu ocodamu y CripaBax 1mpo BHIaTy 00MeKyBaIb-
HOT'O IIPUIIUCY € 0COOU, CTOCOBHO SIKMX IOJAHO 3asBY NP0 BHIady 00-
MEXXYBaJIbHOTO MIPUITHCY.

3aiHTepecoBaHUMH 0CO0aMU TaKOXK MOXYTh OyTH iHII ¢izuyHi
oco0wu, MpaB Ta IHTEPECIB TKUX CTOCYETHCS 3asBa MPO BHIATY OOMEKY-
BAJILHOTO IIPUITUCY, & TAKOXK OPTaHH AEP>KaBHOI BJIaIy Ta OPTaHH Micle-
BOTO CAMOBPSIIYBaHHS y MEKaX iX KOMIIETEHIII.

3micm 3aseu. Y 3asBi po BUAaYy 0OMEKYBaJIbHOTO MPHUIIUCY TO-
BUHHO OyTH 3a3Ha4€HO:

1) HaliMeHyBaHHS Cyay, 0 SKOTO MOJA€ETHCS 3a5Ba;

2) iM’s1 (Tpi3BHILLE, iM’sI Ta 11O OaTHKOBI) 3assBHUKA Ta 3aiHTEpecoBa-
HOi 0co0u, iX Micle IPOKUBaHHs YU MepeOyBaHHs, TIOIITOBUHN 1HACKC,
BiJIOMi HOMEPH 3aCO0IB 3B’S3KY Ta aJIpeCH €JIEKTPOHHOI MOIITH, Y pa3i
SIKIIIO 3asBa MONAETHCS 0COOO0I0, 3a3HAYEHOI0 Y MyHKTaxX 3 1 4 YaCTHHU
nepmioi crarti 350-2 LIIK, — mpomecyaipHe CTaHOBHUINE 0COOH, sKa
Tozla€e 3asBy, i3 3a3HaYeHHAM ii iMeHi (IIpi3BHINA, iMEHI Ta 1Mo 6aThKO-
Bi), MiCIISI MPO’KUBAHHS 9 TTepeOyBaHHS, TIOMTOBOTO 1HIAEKCY, BiIIOMHUX
HOMepiB 3ac00iB 3B 53Ky Ta aApPECH EIEKTPOHHOI MOIITH, a TAKOXK iM’ s
(mpi3BwiIe, iM’s Ta 1O OATHKOBI) MTUTHHA a00 HEJi€31aTHOI 0COOH, B iH-
Tepecax sKOI MOJA€ThCs 3asiBa, Miciie 11 IpoKUBaHHS M nepeOyBaHHs,
MOLITOBHUH 1HAEKC, BiIOMi HOMEPH 3ac00iB 3B’s3KY Ta aApECH €JIEKTPO-
HHOI ITOIITH, SIKIIO TaKi BiIOMI;

3) oOcTaBuHM, 10 CBiAYATh PO HEOOXIMHICTh BUAAYi CYJOM OOMe-
JKYBaJIbHOTO TIPUITHCY, Ta AOKa3H, 10 1X MiATBEPAXKYIOTh (32 HaSBHOCTI).
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V pa3i HeMOXKIMBOCTI HaIaTH BU3HAYCHI 3aKOHOM JTOKAa3H, 10 3asBH
MOyKe OyTH JTOJaHO KJIOMOTaHHS Mo iX BUTpeOyBaHHS.

Po32na0 cnpasu. CripaBa mpo BuUAa4Yy 0OMEXYBaJbHOTO MPHUITUACY
PO3MIANAETECS CYIOM 3a Y4acTIO 3asBHHKA Ta 3aiHTEPECOBAHHUX OCiO.
VY pa3si AKIo y4acTh 3asBHUKA CTAHOBUTH 3arpo3y MOAAIBIIOT JUCKPH-
MIHAIlil YU HACHJIBCTBA JUIS HhOTO, CIIPaBa MOXKE po3naTucs 0e3 ioro
y4acTi.

HesiBka HaJieXKHMM YMHOM TIOBiJJOMJICHHX 3aiHTEPECOBAaHUX O0Ci0
HE MEepeuIKoHKae po3MIIsAY CIIPaBH MPo BHIAaYy 00MeKyBaJIbHOTO MpPHU-
THCY.

Cyn posmismae crpaBy Npo BHIaYy OOMEXYBaJbHOTO IPHUITUCY
HE Mi3Hime 72 TOAUH MIC/ HAIXOMKCHHS 3asBU MPO BUAAYY OOMEXKY-
BAJILHOTO TPHITHCY /IO CYJY.

CynoBi BUTpaTH, OB’ s3aHi 3 PO3MIAIOM CIIPaBH PO BUAady oOMe-
KYBaJIbHOTO IPUTIHICY, BITHOCATHCS HA PaXyHOK JEpKaBH.

Piwenns cyoy. Pimenns npo Bugadyy oOMEKYBaJIbHOTO TIPUITACY
abo Tpo BiAMOBY y BHadi 0OMEXYBAJIBHOTO IMPHITHCY MPHIAMAETHCS
Ha TrijicTaBi omiHKK pu3uKiB (cT. 21-5 3akony Ykpainu «lIpo 3amo0i-
TaHHs Ta IPOTHUIIIO JOMAITHEOMY HACHUIIBCTBY ).

PosrisiHyBIIIHM 3asiBy TpO BHIa4y OOMEKYBAJIBLHOTO MPHITUCY, CYI
YXBAaJTIO€ PIllICHHS TPO 3aJ[0BOJICHHS 3asBH a00 MPo BiAMOBY B 11 3a710-
BOJICHHI.

VY pasi 3a0BOJNICHHS 3asBU CYJ BHJAE OOMEKYBaJbHHM IPUITUC
Y BUIJISAZI OJTHOTO YH JCKLIBKOX 3aXO/1B TUMYaCOBOTO OOMEKEHHS MpaB
oco0u, sika BUMHMIIA JOMAITHE HACHIBLCTBO YW HACHIIBCTBO 32 03HAKOIO
crari, nependaueHnx 3akoHOM Ykpainu «[Ipo 3amoGiranHsi Ta mpoTu-
IO TOMAITHHOMY HacHIILCTBY» ab0 3akoHoM Ykpainu «IIpo 3abe3me-
YEHHS PIBHUX TPaB Ta MOXJIMBOCTEH JKIHOK 1 YOJIOBIKIBY», Ha CTPOK BiJ
OJTHOTO JIO TIECTH MICSIIIB.

OOMeXyBaTbHAN TIPUITHC, BUJAHUN CYIOM CTOCOBHO OCOOHM, sKa
Ha MOMCHT BHHECEHHS PIIICHHsI Cydy HE MOCsTa BiCIMHAAISITHPITHO-
TO BiKy, HE MOXKe 0OMEXKyBaTH MPaBO MPOKUBaHHS (TIepeOyBaHHs) i€l
0CO0M y MICIIi CBOTO MTOCTIIHOTO MPOXUBaHHA (TIepeOyBaHHs).

Pimenns cymy rmpo Bugaqy 0OMeXyBallbHOTO MPUIIHICY ITiISATaE He-
raifHOMY BUKOHAHHIO, a HOTO OCKap)KeHHS He 3yIHHSIE HOr0 BUKOHAHHS.

3a 3as1B010 0ci0, Bu3HaueHux LI1K, oOMexxyBanbHUN PUTIIC MOMHCE
Oymu npoooesceHuil cyoom Ha CTPOK HE OUITBIIE MISCTU MICAIIB MMiCsI
3aKiHYEHHS CTPOKY, BCTAHOBJICHOTO PIIICHHSM CYIY.
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Komii moBHOTO PIIICHHS CYy 8pyuaromscsa yIaCHUKAM CIIPaBH, SKi
Oynu TpUCYTHI y CyAOBOMY 3acCijaHHi, HETaifHO IICISl MPOTOIOMIEHHS
TaKOTO PIIICHHS. Y YaCHUKaM CIIPaBH, sIKi He OyIIv MIPUCYTHI Y CYZIOBOMY
3acijaHHi, KOisl pillIeHHsI CyAy HaJICHJIA€THCS PEKOMEHOBAaHUM JTHCTOM
3 MOBIIOMJICHHSIM TIPO BPYUEHHs HEraiiHO, ajie He Mi3Hille HACTyITHOTO
JHSI 3 JTHS yXBaJICHHS PillICHHSI.

[Ipo Bumauy abo HpPOOOBKEHHS OOMEXKYBAJIBLHOTO NPHUIIUCY CYI
HE Mi3HilIe HACTYITHOTO IHS 3 JHsS YXBaJCHHs PIlICHHS MOBIIOMIISE
YIOBHOBaXKEHI Tiapo3niinu opraniB HamionaneHoi mominii Ykpainu
3a MiclleM MpOXXKWBaHHs (IepeOyBaHHs) 3asBHUKA ISl B3SATTS 0coOw,
CTOCOBHO $KOT BHJIaHO a00 IPOIOBXKEHO OOMEXKYBAILHHIA TPHIIUC,
Ha TpodimakTHIHUN 00K, a TAKOXK paioHHI, paiioHHI y MicTax Kuesi
1 CeBacroroni aepkaBHi aAMiHICTpaIlii Ta BUKOHABYI OPTraHH ClIbCHKHX,
CEeJMIIHUX, MICBKUX, PAaHOHHMX Yy MiCTax paj 3a MiclleM MpOKWBaHHSI
(mepeOyBaHHS) 3asIBHUKA.
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I'maBa 16.

IIpoBamKeHHA 3 IepernAny
CyJOBMIX pillleHb

1. AnensininHe NpoBag>XeHHA:
3arasibHi NONI0XKEHHSA

Anenauyiiine npoeadiceHHa — e CyKyITHICTD Aill CyAy anessiiiHol
IHCTaHII1 Ta YYaCHUKIB CIIPaBH, IO 3AIHCHIOIOTHCS 3 METOIO MEPEBIPKU
3aKOHHOCTI 1 0OTIPYHTOBAHOCTI pillleHb Ta YXBaJ Cydy HepIIoi iHCTaH-
1ii, o He HaOpayii 3aKOHHOT CHJIH.

XapakTepHUMH O3HAKAMU ATETSAIIITHOTO TPOBA/KEHHS MOXYTh
BHCTYTIaTH HACTYIIHI:

1) amensiist TogaeThCs Ha pirmeHHs (yXBaly) Cyy, III0 He HaOpayio
3aKOHHOI CHIIH;

2) cripaBa HaINpaBJSIETHCS HA PO3MIISA AleISILIHHOTO Cyay;

3) momaHHs amensiii 00yMOBIIOETHCS HEMPABUIBHICTIO PIllICHHS
Cy[ly nepIuoi iHCTaHLii, 0 BUPAXKAETHCS, HA TyMKY 0COOH, sIKa roaasa
amnessliiiHy ckapry, abo B HENPaBUIBHOMY BCTAHOBJICHHI (aKTHYHHX
o0cTaBHH, 200 B HEMIPAaBUILHOMY 3aCTOCYBaHHI 3aKOHY;

4) anensIWiHUMA Cyl, MepenIsI Aoyl CIpaBy, pO3IISAAE SK MUTaHHS
(axTy, Tak i MUTaHHA paBa, TOOTO Ma€ MPaBO MEPEBIPUTHU SIK IOPUAHY-
HY, TaK 1 ()aKTHYHY CTOPOHH CIIPaBH B TOMY 00CsI3i, O i Cyd MepIoi
IHCTAHIIIT;

5) BUKOHAHHS PIIICHHS, 0CKap)KEHOT0 B aNEJISIIIIHHOMY MTOPSIKY, 3Y-
MUHAETHCA (KPIM BHUITQJKIB HETalHOTO BUKOHAHHS PILICHHS);

6) TOBHOB)KCHHS aleJBSIIIITHOTO CyIy IpH MIEPEeTIsi Il CIIpaBu o0Me-
YKEH1 MeKaMH aTelIAIiHOl CKaprH 1 TPeIMeTOM PIeHHS Cyy MepIIoi
1HCTaHIT;

7) anensis Moxke OyTH JOMYyIIIeHa TUTEKY OIFH pa3 y KOXKHi cripasi.

3ae0anna amesLiHHOTO TPOBAUKEHHS — MepeBipka 3aKOHHOCTI
1 OOTPYHTOBAHOCTI pillleHs (yXBal) Cyay MepIIol iHCTaHII1 B MeKax J10-
BOJIiB ameIAIifHOT CKapTH Ta BUMOT, 3asBICHHUX y CY/i TIepIIOi iHCTaHIIi.
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ATeTAmiHHANA CyI TOCTIKY€E JOKa3H, SKi CyAOM IepIoi 1HCTaHIi
OyJH JOCTiKeH] 3 TOPYIICHHSM BCTaHOBJIEHOTO MOPSIKY a00 B JOCITi-
JUKEHHI SKUX OyJI0 HEMpaBOMIpPHO BiMOBJICHO, a TaKOXK HOBi JOKa3H,
HETONaHHA SKUX O Cydy Nepiuoi iHcTaHii Oyno 3yMOBJIEHO MOBaKHU-
MU IPUYHHAMH.

CynoMm anensimiiHo1 iHCTaHIIi1 y IUBUTFHUX CIIpaBaX € anelsinHui
Cyll, y MeXax aneJsIiiHOro OKpYyTy SKOro (TEepUTOpii, Ha AKY MOIIHPIO-
I0THCSI TIOBHOBaKEHHSI BiJIIOBIAHOTO amneNsLiiHOTO CYydy) 3HaXOIHUTh-
csl MiCLIEBUI cya, KMl yXBaJMB CyIOBE PIICHHS, IO OCKapXKyEThCS,
AKIIO iHIIEe He TependadeHo M Komekcom.

BepxoBuuii Cyx meperisiiac B anessiiHOMy HOPSIIKY CyHOBi pi-
HICHHS aneisniiHuX CY/IiB, YXBaJeHI HUMH SIK CyJJaMH IepIIOi iHCTaH-
mii (ct. 351 LIIK).

B amemsmiiiHoMy MOpSAAKY MOXYTh OyTH MEperIsTHYTI HE TiTBKH
pileHHs, ajie 1 3HaYHa YacTHHA YXBaJI Cydy IEpPIIOi iHCTaHIl1, SKUMH
BUPILIYIOTbCS IPOLECYyalbHI MUTAaHHS, 10 BUHHUKAIOTH IIPH PO3IILA-
i crpasu. IX HenpaBuIbHE BUPIIIEHHS TAKOXK MOPYITyE HOPMATbHHIA
PO3BUTOK IIPOLIECY, CTBOPIOE IOTPO3Y peatizalil 3aKpiljIeHuX y 3aKoHi
KIHIIEBHUX IiJIeH CYIOYMHCTBA a00 B3aralli MepelikopKae caMiid MOX-
JMBOCTI iX peamizauii, K ue OyBae, HAIPHUKIAJ, P HEOOIPyHTOBaHI
BiZIMOBI B MOPYILICHHI CIIPaBH.

OTxe, anensiiifHa mepeBipka BUCTyNae K «(akynbTaTUBHE MIPOBa-
JOKEHHSD», IPU3HAYCHE ISl YCYHEHHSI MOYIJIMBUX TIOMUJIOK CyAy MepuIoi
IHCTaHWi1, AisUIBHICTH SIKOTO, HA JAYMKY 3aiHTEPECOBaHMX Y MEperisii
piieHHs a00 yXBajiH cy0’ €KTiB ITPOIIeCy, HE BiANOBIAA€ LIISAM CyI0YHH-
cTBa. Y MOPIBHAHHI 3 HOPMAIBHUM XOZIOM TIPOLIECY 1€ TOAATKOBHUH eTamn
CYIOYMHCTBA, 1110 BUHUKAE 3 1HII[IaTUBU YYaCHUKIB CIIPaBH, SKIIO BOHU
BOayaroTh HEOOXIAHICTD Y MEPEBiPIIi MPAaBUIBHOCTI IIOCTAHOB CYILy Mep-
101 1HCTaHIIii, K1 He HaOpasiy 3aKOHHOI CHJIH.

IIpaso anenayiiinozo ocKkapicennsa ma nOPAOOK 1020 30IlCHEHHS.
Jlns peamizarii anesiiifHoro mpoBaKeHHS HEOOXi1HA HAIBHICTD PSITY
nepeayMoB 00’ €KTHBHOTO Ta cy0’eKTHBHOTO Xapakrepy. I1ix nepexymo-
BaMHM alessIiiiHOrO OCKap KEHHsI PO3YMIIOThCs IONEpeIHi YMOBH pea-
Ji3allii mpaBa Ha aneNsiiifHe 0CKapKEeHHSI.

OnHi€r0 3 0CHOBHHUX 00’ €KTUBHUX IIEPEIYMOB JIOITyCTUMOCTI arnes-
LiITHOTO OCKap> KEeHHSI € HAasBHICTh 00°€KTa, 3 MPUBOJLY SKOTO IMOJAETHCS
anessuis. O6’ekmom anenayiinozo 0CKapyceHHsa BUCTYIAE PIlICHHS
a0o0 yxBaJa Ccyqy mepioi iHCTaHIIii, 110 He HaOpaJii 3aKOHHOT CHJIH, SKi
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MICTATh Ha AYMKY 0COOH, SIKa MOMIa€ aneliiHy CKapTy, HeCIIPHSITINBI
JUTSL HBOTO HACIIJIKA BUPIMIEHHS CIIOpY.

Pimenns cymy mepmroi iHCTaHIIi1, y TOMYy YHCIi TOJATKOBi, 3204HI,
MOXYTb OyTH OCKapXeHi B amelsliiHOMY TOPSAKY K Yy IIUIOMY, TaK
1 B YaCTHHI, a TaKOX MI0A0 0OcTaBUH ((PaKTiB), BCTAHOBIECHUX CYIOM
(He3aJIe’KHO BiJl TOTO, YW BIUIMHYJIM BUCHOBKHU CyIy PO LI 0OCTaBUHH
(akTn) Ha BUpILICHHS CIpaBH MO CyTi), a00 PE30IIOTUBHOI YaCTUHH
3 MUTaHb PO3MOALITY CYIOBUX BUTPAT MiXK CTOPOHAMH, MOPSAKY Ta CHO-
co0y BUKOHAHHS PIILICHHS TOMIO'.

Cyo’ckmu anenauiiinozo ockapiicennsa. Cy0’eKTUBHOIO TIEpeTy-
MOBOIO JOITYCTUMOCTI aleAIiHHOTO OCKApKEHHS € HASBHICTH IIEBHOTO
KoJia 0ci0, SKi MaroTh MPaBO TOAATH aNeNAiifHy CKapry Ha pilleHHs
cyay mepinoi iHcTaHmii. MoBa ¥ie mpo THX 0ci0, SKUM CyJ0BE PIIlIcH-
HA, III0 YXBAJICHE CYIOM IIEPIIIOi iHCTAHIII1, 3aBAa€ MKOIN (HECTIPUSTIIH-
BHX HACJIiJIKaXx).

Y4acHUKH CIIpaBH, a TAKOXK OCOOM, SIKi He Opasii y4acTi y CHpasi,
SIKIIIO CYJI BUPIIIWB MMUTaHHsI TIPO IXHi IpaBa, cBoOOIH, iHTepecH Ta (abo)
000B’s13KH, MAIOTh MPABO OCKAPKUTHU B alleJIALIHHOMY MOPAAKY PilleH-
Hs Cy[y Tepinoi iHCTaHIIi1 moBHICTIO 200 yacTkoBo (cT. 352 IIIK).

[Jani ocobu MaroTh MpaBo Ha aneisniiHe 0CKapKEHHsI, SKIIO:

1) y HUX y clipaBi € IeBHUH IOpUINYHUIA iHTEpEC, TOOTO BOHU HE 3a-
JIOBOJICH] PillIeHHAM CyAy HepIIoi iHCTaHLii i MalOTh HaMip BiJCTOIOBa-
TH CBOi BUMOTH B CY/Ii anesAIiHOT IHCTaHIIIT;

2) BOHU MaIOTh MIPOIIECyalbHY Ji€31aTHICTb.

CynpOoTHBHUKOM TIO ameJsIidHii CKap3i MOXKe CTaTH TUTLKU Ta 0CO-
0a, Ha YN0 KOPUCTH OyJI0 yXBaJieHe PIIIeHHS Cymy MepIoi iHCTaHIIIi,
abo0 Horo MpaBOHACTYITHHUK.

Dopma i 3micm anenayiitnoi ckapeu. AnensiiiiHa ckapra moma-
FOTBCSI Y TUCBMOBIHT (hopMi.

B anensmiiiniit ckap3i MatoTs OyTH 3a3HadYeHi:

1) HaliMeHyBaHHS CyLY, J10 SIKOTO ITOJA€ThCS CKapra;

2) moBHe HaliMeHyBaHHS (715 FOPUINYHHUX 0Ci0) abo im’s (Tpi3BU-
mie, iM’st Ta 1o 6aThKoBi) (Ui (hi3muHUX 0Ci0) 0cOoOH, sIKa MMOJIAE amelIs-
uiiiHy ckapry, il Micue3HaxoKeHHs (A1 I0puanYHuX 0ci0) abo Micue
MPOKUBAHHS 4u nepeOyBanHs (U1 (Gi3nYHUX 0Ci0), MOIITOBHH iHACKC,
iICHTUIKamiHHIA KoIl IOpUIMYHOi 0co0M B €IMHOMY JIepKaBHOMY

1

1. 4 [Tocranosu [Inenymy BepxoBroro Cyny Ykpainu Ne 12 Bix 24 xoBtHs 2008 p. «IIpo cynoBy
MPAKTHKY PO3MISITY LUBUTBHUX CHPAB B anelsILifHOMY TTOPSIIKY»
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pPEECTpPl MIAMPUEMCTB 1 OpraHizaiiii YKpaiHHu, peecTpaliiHui HOMEp
00TIKOBOT KapTKH IUIATHUKA MOMATKIB (1 (i3MIHHUX 0Ci0) 3a Horo Ha-
SBHOCTI 200 HOMep i1 cepis macmopra ais GizndHuX 0cid — rpomMaisH
VYkpainu, HoMepHu 3aco0iB 3B’S3Ky Ta €NeKTPOHHOI HoITH, odiuiiiHa
€JICKTPOHHA aJIpeca, 3a HassBHOCTI;

3) moBHE HaliMEeHyBaHHSI (IS FOPUIUYHUX 0Ci0) abo iM’s (TIpi3BU-
ute, iM’g Ta o 6aTbKoBi) (7151 (i3UUHMX 0Ci0) 1HIIMX yYacHUKIB cIpa-
BH, 1X MICIIE3HAXO/KCHHS (I FOPUIUIHUX 0C10) a00 MicIie MPOKUBaH-
HS uM iepeOyBaHHs (i1 Bi3udHUX 0cil);

4) pimenHs abo yxBaJia, 010 OCKap>KyIOThCS;

5) B 4oMy moJsira€ HE3aKOHHICTb 1 (200) HEOOI PYHTOBAHICTh PillleH-
Hs a00 yXBajH (HEMOBHOTA BCTAHOBJICHHS OOCTaBHH, SKi MalOTh 3Ha-
YeHHS JUTSI CIpaBH, Ta (a00) HEPaBIIBbHICTh YCTAHOBJICHHS] 00CTaBHH,
SIKI MaIOTh 3HAYCHHS JUTSI CIIPaBH, BHACIIIOK HEOOTPYHTOBAHOI BiIMOBH
y IPUIHATTI JO0Ka3iB, HETIPABUILHOTO 1X TOCIIKEHHS 91 OI[iIHKH, HETIO-
IaHHS JOKa3iB 3 TOBKHHUX IMPHUYKH Ta (a00) HENpaBHIIbHE BU3HAYCHHS
BiJIMOBITHO /TO BCTAHOBJIEHUX CYIOM 0OCTaBWH IMPABOBITHOCHH TOIIIO);

6) HOBI OOCTaBWHH, IO IIiUIATalOTh BCTAHOBJIEHHIO, MOKa3H, SKi
M JUIATAI0Th O CHIKSHHIO YU OIliHIIi, OOTPYHTYBaHHS MIOBAKHOCTI TIPH-
YIH HETIOaHHs JI0Ka3iB [0 Cyy IepIIoi iHCTaHIIii, 3arepeueHHs MPOTH
JIOKa3iB, BUKOPUCTAHUX CYJOM IEPIIOi iHCTaHIIT;

7) KJIOTIOTaHHS 0CO0M, SIKa MMoJalia CKapry;

8) mara oTpuMaHHS KOIii CyJOBOTO pillIeHHs CyIy Mepioi iHCTaH-
1i1, 0 OCKaAPKYETHCS;

9) nepenik TOKYMEHTIB Ta IHIIMX MarepiaiB, 10 TOJAr0ThCs.

AmnensuiitHa ckapra mianmiucyeTsest 0co0oto, sika ii moxae, adbo mnpen-
CTaBHUKOM TaKoi 0CcOoOu.

o anenayiitnoi ckapzu 0odaromuc.

1) noBipeHicTh a00 1HIINI JOKYMEHT, III0 MOCBIAYy€ TOBHOBAKEHHS
MIPEICTaBHIKA, SKIO areliAIiifHa cKapra MojaHa MPEeICTaBHUKOM 1 ITi
JIOKYMEHTH paHillle He MOJaBaINCs;

2) xommi CKapru Ta IONAaHWX MMHCBMOBHX MarepialiB BiATOBiIHO
IO KUIBKOCTI YYaCHUKIB CITPABH;

3) AOKyMEHTH, IO IMiITBEPHKYIOTh CILIATy CYJOBOTO 300py Y BCTa-
HOBJICHUX HOPSIKY 1 po3Mipi, a00 JOKyMEHTH, sIKi MiATBEPKYIOTh IiJI-
CTaBU 3BITLHEHHS BiJ| CILIATH CYIOBOTO 300PY BIAMOBITHO J0 3aKOHY;

4) 1mokasu, 1o MiITBEP/PKYIOTh JaTy OTPUMAaHHS KOMIl OCKap»KyBa-
HOT'O CyI0BOTO pillleHHS CyAy NepuIoi iHCTaHLii (32 HasIBHOCTI).
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Slkmo amensmifiHAa cKapra IOMAEThCS OCO00I0, 3BITLHEHOIO BiX
CIUTAaTH CYIOBOTO 300py BiIIOBIIHO 0 3aKOHY, y Hill 3a3HAYAIOTHCA TijI-
CTaBW 3BUILHEHHS BiJl CIUIATH CynoBoro 300py (ct. 356 LI1K).

Cmpok nooanmnsa ckapeu. AnensuiiiHa ckapra Ha PILICHHS CYLy
TIOAAETBHCSA NPOMA2OM MPUOYAMU OHI8, a HA YXBAILY CYHAy — NpOms2oM
n’amuadysamu Oxig 3 THs #oro (i) mporoIomeHHS.

SKmmo B cynoBoMY 3acifaHHi OyJI0 OrOJIOLICHO JIMIIE BCTYITHY Ta pe-
30JII0THBHY YaCTHHHU CYIOBOTO pillleHHS a0o y pa3i po3misiay cCHpaBu
(BUpIIICHHS MUTaHHs) 0€3 MOBiOMJICHHS (BUKIMKY) YYaCHHKIB CIIpa-
BU, 3a3HAYECHUH CTPOK OOUUCIIOETHCS 3 JHS CKIIaJICHHS MOBHOTO CYIO-
BOTO PillICHHSI.

Y4yacHUK cripaBH, SKOMY ITOBHE pillleHHs a00 yXBaja cyay He Oynu
Bpy4eHi y aeHb Horo (ii) mporoyomeHHs abo CKIIAJICHHS, Ma€e MpaBo
Ha MMOHOBIICHHS MIPOITYIIEHOTO CTPOKY Ha amnemsIiiHe OCKapKEeHHS:

1) Ha pimeHHs Cymy — SKIIO anesIiiiHa ckapra ImogaHa IpoTsITOM
TPUILATH [HIB 3 AHS BPYyYCHHS HOMY IIOBHOTO PillIEHHS CYLY;

2) Ha yxBajgu Cydy — SIKIIO ameisLiifHa cKapra HojaHa HpOTSAIoM
I’ ITHAALATH JHIB 3 JHSA BpyYEHHs HOMY BiANOBiAHOI yXBaslu Cy#y.

Crpok Ha anensuiifHe OCKapKEeHHS MOXe OyTH TaKOXX IMOHOBICHUN
B pa3i NpoITycKy 3 iHIIKMX MOBKHUX NPUYMH, KPIM BUIAJKIB, 3a3Ha4e-
Hux y HIIK (ct. 354 LIIK).

TakuM yMHOM, anesAUiiHuK CTPOK TOBUHEH OyTH rapaHTi€ro mpaBa
Ha 3aXHCT y cyai IpaB abo iHTepeciB 3aiHTepecOBaHUX 0Ci0, MOBHHEH
COPUSTH HE 3aTATYBaHHIO PO3IVISIY CIpPaBH, d, HABMAKH, LIBUIKOMY
1 MpaBHJIBHOMY HOTO PO3MNISAAY Ta BHPIMICHHIO, TOOTO 3a0e3medyBaTH
OTIEpPAaTHBHUHN 3aXUCT MOPYIIEHOTO a00 0CKapKEHOTO TpaBa.

AmnensmiiiHa ckapra moJaeThesi 0e3MoCcepeIHbO 0 CYAy arelsiiii-
Hoi iHcTaHMil (cT. 355 LIIK).

2. BiakpuTtTa anensuinHoOro NnpoBaA)>XeHHNA

AmnensuiiiHa ckapra peecTpyeTbesl y AHb ii HAAXOMHKEHHS 10 CYAY
anesAidHOl 1HCTAHIlIT Ta HE IMi3HIilEe HACTYIMHOTO JHs IEepPEaaeThCs
CyIIi, BA3HAYEHOMY B MIOPsIIIKY, BcTraHoBneHomy LIITK.

Cyn amensmiiHoi 1HCTaHIII MicTs O03HAHOMIICHHS 3 amessaIliiHOI0
CKaproro Mae MpaBo: 1) 3aIuIIuTH anessAiiHy ckapry 6e3 pyxy; 2) 1mo-
BEpHYTH aleNAMiNHY CKapry; 3) BiIMOBUTH Y BIAKPHUTTI alesIIiitHOTO
MIPOBAKEHHS; 4) BIIKPUTH amesIiitHe IpoBaKeHHS.
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ATmensmiiHa cKapra 3aiumacmscsa oe3 pyxy, skio BoHa odopmire-
HAa 3 MOPYIIEHHSM BUMOT, BcTaHoBiIeHHX cT. 356 LIIIK «®opma i 3micT
amneIsiiHOl CKapTm.

ArmensiiifHa ckapra 3alMIIaeThes 0e3 pyXy TaKoX y BHIAIKY, SIKIIO
BOHA TIO/IaHAa ITicis 3aKiHUYeHHS CTpOoKiB, ycTanoBienux LIIIK, i oco0a,
sKa 11 mojiana, He MOpPYIIy€e MUTAHHS MPO TIOHOBJIEHHS I[LOTO CTPOKY
a0o SIKIIO MiJCTaBU, BKa3aHi HEIO Yy 3asBi, BU3HAHI HEMOBaKHUMH. [Ipu
IILOMY MPOTATOM JICCSITH JIHIB 3 JHS BPYUYCHHS YXBaJIH 0c00a Ma€e MPaBo
3BEPHYTHUCS JI0 Cyly amlelsiiiHOl IHCTaHIT 3 3asBOO PO MOHOBJICHHS
CTpOKy a00 BKa3aTH iHIII MiICTaBH AJISl IOHOBJICHHS CTPOKY.

Slkiio 3asBy He Oy/e momaHo 0co0O0r B 3a3HAUEHUI CTPOK ab0 BKa-
3aHi HEIO MiJICTaBH JJISl TIOHOBJICHHS CTPOKY Ha aresiiiHe ocKapKeH-
Hs OyAyTh BH3HAHI HETIOBAKHUMHU, CyJ BiZIMOBIISE y BIIKPHUTTI amels-
IHOTO TIPOBA/KEHHS y TOPAIKY, BcTaHOoBIeHOMY L{ITK.

ArmensmiiHa ckapra He IPUHMAETHCS 0 PO 1| HO6EPMAEMbCA
CyZOM ameNAIiHOl IHCTaHIII{ TaKOX, SKIIIO:

1) amensiliHa ckapra mogaHa 0co0or0, sika HE Ma€ MPOoIecyalb-
HOI Ii€31aTHOCTI, HE Hiamucana, adbo mamnrcada oco0o0ro, IKa HE Mae€
mpasa ii mianucyBaru, abo 0co00r0, T0CaI0BE CTAHOBHUIIE SKOI HE 3a-
3HAYEHO;

2) 10 MMOCTAHOBJICHHS YXBaJIM MPO BiIKPUTTS aNelAiiHOTO MPOoBa-
JOKSHHSI 0c00a, sSKa 1ojialia CKapry, mojajia 3asiBy mpo ii BiKIUKaHHSI,

3) ckapry mojaHO B iHIIHWK CIOCIO, HIXK JI0 CYy amlesiiiHol iH-
CTaHIIii,

4) ckapry MoJIlaHO Ha yXBaJly, [0 HE MiJIArae OCKapKSHHIO OKPEMO
BiJ| pillIEHHS CYIy.

[IutaHHs PO 3aJMINIEHHS aNeNAIIHHOT CKapTu 0e3 pyXy Cyaasi-a0-
TOBIaY BUPIIIYE npomsacom n’samu OHié 3 JTHSI HaIXOIKEHHS arlelIsIlii-
HOi ckapru. IluTanHsg mMpo MOBEpPHEHHS aleNsIiiHOT CKapru Cyj are-
JISATIIHHOT 1HCTAHIII{ BUPINIYE TIPOTATOM I1°SITH AHIB 3 JTHS HAJIXOMKECHHS
amesIiiHol ckapru abo 3 ITHS 3aKiHYCHHS CTPOKY Ha YCYHEHHS HEIO-
JIKIB.

[Ipo moBepHEHHS amensiiHOI CKapry MOCTAaHOBISETHCS YXBala,
sIKa MOKe OyTH OCKap)KeHa B KacalliifHOMY TOPSJIKY.

Cyn anensmiitHo1 iHCTaHIl 8i0Mo6as€ Y 6IOKpUmMmMmI anesIinHoOTO
MPOBAPKEHHS Y CIIpaBi, SKIIO:

1) anensuiiHy CKapry MoAaHO Ha CYIOBE PIIICHHS, 10 HE IMiJISIrae
aneIsAIiHHOMY OCKap KEHHIO;
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2) € yxBaja IIpo 3aKpUTTS IPOBAHKECHHS Y 3B 3Ky 3 BiJIMOBOIO Bif
paHilre molaHoi anessIiifHoT CKapry i€l caMoi 0COO0M Ha IIe caMe Cy-
JTOBE PillIeHHS;

3) e mocTaHOBA PO 3AIMIIICHHS aTeNSIIHHOT CKapTH ITiel caMmoi oco-
0u Oe3 3a70BoOIEHHS a00 yXBajia PO BIIMOBY y BIAKPHUTTI amessiuiid-
HOTO TPOBAJKEHHS 3a ameJLiiHOI0 CKaprolo Iiei ocodu Ha 1e came
CYZIOBE DillICHHS;

4) cKap>KHUKOM y CTPOK, BU3HAYEHUH CY[OM, HE MOAAHO 3asiBy PO
TIOHOBJICHHS CTPOKY Ha amneJsiliiiHe ocKap:keHHs abo HaBeleHI mijcTa-
BU IS TIOHOBJICHHS CTPOKY Ha amnensiliifHe 0CKap>KeHHS BU3HAHI CYZIOM
HETIOBRKHUMH.

He3anexHo Bifi MOBa)KHOCTI PUYMH TIPOITYCKY CTPOKY Ha ares-
IifHEe OCKap KCHHsI CY/I alelAMiiHHOl 1HCTaHIIIi BiIMOBIISE Y BIIKPUTTI
ameJSIIiHOTO TTPOBAKEHHS y pasi, SKIO amnessIliiiHa ckapra moaaHa
TICIIS CTTMBY OJHOTO POKY 3 AHS CKIJIAZICHHS IIOBHOTO TEKCTY CYIOBOTO
piIeHHS, KpiM BUTIAAKIB:

1) momaHHS amemsIiiHOI CKapTH 0co00r0, He TOBIIOMIICHOIO TIPO
PO3TIIsA cripaB a00 HE 3aIYYEHOIO JI0 Y4acTi B Hild, AKIIO Cyl YXBaJlUB
pitreHHs npo i1 mpaBa, cBoO0IH, iHTEpecH Ta (a00) 000B’A3KH;

2) IpOIYCKy CTPOKY Ha aleNsiliiiHe 0CKapKeHHS BHACIIIOK BUHHK-
HEHHs1 00CTaBUH HENepeOOPHOI CHITH.

[MuranHs npo BiIMOBY y BiIKPHUTTI aleNsLiifHOrO MPOBaHKEHHS BU-
PIIIY€EThCS He ni3Hiwe n’smu OHI6 3 THS HaJXOIDKCHHS alesIiiHOl CKap-
ru a0o 3 THs 3aKiHUSHHS CTPOKY Ha ycyHeHHs HenodmikiB (cT. 358 LIIK).

Biokpumms anenauyiitnozo nposadicenns. I1po BIIKPUTTS aresi-
[iITHOTO MPOBAKEHHS Y CIpaBi Cyll anelsIiifHol iHCTaHIil TOCTaHOB-
JIsIE yXBay.

[IuTaHHs PO BIOKPHUTTS aneNsALiiHOTO MPOBAKEHHS y CIIpaBi BU-
pIIY€EThCSA He ni3Hiwe n’amu OHi@ 3 ITHS HAIXOKEHHS amesIiiiHol
cKapru a0o 3asBU PO YCYHEHHS HEMOMIKIB, MTOMAHO1 Y TIOPSIKY, Iepe-
bagenomy LK.

B yxBani npo BiIKpUTTS anesifHOTO IPOBaKEHHS 3a3HAYA€THCS
CTPOK IIJIs IOJaHHS YYaCHUKaMU CIIPaBH BiJ[3UBY Ha aleJsAIiiHy cKapry
Ta BUPINIYETHCS MMUTAHH PO BUTPEOyBaHHS MarepialliB cipaBu. Ko
Pa3oM 3 anesiiiHOI0 CKaproo MOAAHO 3asiBU YU KJIONOTaHHS, CYJl B yX-
BaJli PO BiAKPHUTTS aleJSLiHHOTO MPOBAIXEHHS BCTAHOBIIIOE CTPOK,
NPOTATOM SIKOTO YYaCHHUKU CIIPaBH MaroTh TONATH CBOI 3amepedeHHs
I0/I0 TIOAAHUX 3asIB YU KIIOTIOTaHb, SKIIO iHme He nepeabayeno LK.
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Slkmio amensiiiiHa ckapra mojgaHa 3 MPOITYCKOM BH3HAYEHOTO IIHM
Koznexcom cTpoky, cyn y BHMAAKy MOHOBJIEHHS CTPOKY Ha amelsiiiHe
OCKap KeHHsI 3yMHHSE Ji0 0CKapKyBaHOTO PIllIEHHS B yXBaJji Mpo Bij-
KPUTTA anesiiaoro npoBapkeHHs (cT. 359 LIIK).

Y4acHUKY CIpaBH MAlOTh MPaBO MONATH JI0 CyAy aremsIiiHoi iH-
CTaHLii 6i03U6 Ha anenAayiliny ckapzy B MHCHMOBIH (OpMI MPOTIroM
CTPOKY, BCTAaHOBJICHOT'O CYJIOM amelsiiiHOI iHCTaHLii B yXBaJli Ipo BiJ-
KPUTTS anelsiiHOTO IPOBA/KCHHSI.

Bi3uB Ha anensiiiifHy ckapry Ma€e MicTUTH: 1) HaliMeHYBaHHS CYLy
anensuiiHol iHcTaHil; 2) iM’a (HaliMeHyBaHHS ), TIOIITOBY aJIpecy 0COo-
Ou, siKa MoJa€ BIJ3WB HA aNeJAIMHY CKapry, a TaKOK HOMEp 3aco0y
3B’SI3KY, aJipecy eJIeKTPOHHOI MOIITH, 32 HasBHOCTI; 3) oOrpyHTyBaHHS
3arepedenb MO0 3MICTy 1 BUMOT anelsiiHol ckapry; 4) y pasi Heo0-
X1JTHOCTI — KJIOTIOTaHHS 0COOM, sIKa TOJIa€ BiI3UB HA alleIAIiHHY CKap-
Ty; 5) mepesik MaTepialiB, M0 JOJAI0THCA.

BiacyTHicTh BiI3UBY Ha amelAMIHHY CKapry He MePETKoIKae mepe-
TISAY pillleHHs CyAy MepIIoi iHCTaHIIi.

Jlo BiA3WBY MOMAIOTHCS JOKA3H HA/ICUJIaHHSA (HaJaHHS ) KOTIiil BiI3u-
BY Ta JIONAaHUX [0 HHOTO JIOKyMEHTIB iHIIMM yYaCHUKaM CITPaBH.

Pazom 3 yxBanorw mpo BIAKPUTTS anelsiiHOTO MPOBAKSHHS CYI
aneInsAIidHOl IHCTaHI] HAJICHIIA€ KOl anelNsiiHOl CKapry Ta JOAaHUX
IO HEl MarepialliB yYacCHUKaM CIIPaBH.

Cyn anensiiiHOl IHCTaHIIT 3aKpueae anenayiitie nPoadHceHHs, SKIQ:

1) micast BiZKpUTTS amessImiiHOrO MPOBaJXKEeHHsS oco0a, siKa mofa-
Ja aneJsIiiHy CKapry, 3asBHIIa KJIOMOTAaHHS MPO BiIMOBY Bij CKapry,
32 BUHSTKOM BHITJIKiB, KOJIU € 3allePEUCHHs IHIIMX OCi0, K mpueaHa-
JIUCSL IO aneJIAiiHOl CKapTu;

2) micys BiIKPUTTS aleNsIiifHOTO TPOBaKEHHS BUSBHIIIOCH, IO arre-
JISIIHHY CKapry He MiIIcaHo, TIONaHo 0C0000, SKa HE Ma€ TPOIIeCyaTbHOL
JE€3MaTHOCTI, a00 TAMMCaHO 0CO00I0, SIKa He Ma€ TpaBa ii IiImIcyBarHy;

3) micis BIIKPHUTTS amemsAIiiHOTO MPOBAKEHHS 3a amesaIliiHOI0
CKapror, MOoaHO 0CO0O0I0 3 MiACTaB BUPIMIECHHS CYJIOM MATAHHS PO
il mpaBa, cBoOomu, iHTepecu Ta (ab0) 0OOB’A3KH, BCTAHOBJICHO, IO
CYIOBUM DIIlIEHHSIM THTaHHS MPO TpaBa, cBoOOIH, iHTEpecH Ta (abo)
000B’s13KH TaKol 0COOH HE BUPILIyBaJIOCS.

[Ipo 3akpuTTs anenAniiHOTO MPOBAHKCHHS CyJ amemsaIiiHOI iH-
CTaHLii MOCTAHOBJISIE yXBaIly, IKa MOXe OyTH OCKap)keHa B KacaliiHo-
MY TOPSIIIKY.
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Ilpueonanna 0o anenayiinoi ckapeu. Y4aCHUKU CIPAaBH MaroTh
NpaBo MPHUEAHATHCS O alelsiiHO] cKapry, moJaHoi 0coboro, Ha CTO-
POHi siKo1 BOHM BHCTynaiu. [lo anemsiuiiHOi CKapru MaloTh MPaBo MpH-
€THATUCS TaKOX 0coOu, sIKi He Opajii y4acTi y crpasi, SIKIIO CyJ BUpi-
IIMB UTaHH PO IXHi npaBa, cBoboaH, iHTepecH Ta (abo) 000B’ SI3KH.

3asBy Mpo MPHUETHAHHS JI0 aNeNSiHHOT CKapTu MoXke OyTH IOJIaHO
JI0 TIOYATKy pO3MIIsAy CIIPaBU B Cy/i amessImiiHOl iHCTaHIIi1.

Jlo 3as1BU PO MpHETHAHHS J0 aNelsAiiHOl CKapry JOIAI0ThCS J0-
KyMEHT IIPO CIIaTy CYI0BOTO 300py Ta JOKa3W HaJCWJIaHHs (Hampas-
JIEHHs1) KOITii 3asBU iHIITMM yJacHUKaM cripasu (ct. 363 1I1K).

/lonoenenns, smina abo 6i0KAUKAHHA anenaayiinoi ckapzu aoo
eiomosa 6i0 nei. Ocoba, sKka Toaa anelsAliiHy CKapry, Ma€ MpaBo
JIOTIOBHHUTH YH 3MIiHHUTH {i POTATOM CTPOKY Ha arelsiiifHe 0CKap KeH-
HSL

VY pa3i 1omoBHEHHS YU 3MiHM aneNsniiHol ckapru ocoda, sKa To-
Jlaia amnelsiiHy CKapry, OBUHHA IONATH JIOKa3u HaJICWIIaHHS KOl
BiJIIOBITHUX JIONOBHEHB UM 3MiH JIO aleNSIiiHHOT CKapTH iHIINM y4ac-
HUKaM CIIPaBH, B IHIIOMY BUNAJKYy CyJ HE BPaxOBY€ TaKi JOMOBHEH-
HS Y4 3MiHHU.

Oco0a, sika mojaja amessiHiifHy CKapry, Mae MpaBO BiJKIHKAaTH
il 10 MOCTaHOBJICHHS YXBald MPO BIAKPUTTS aleNsIIiifHOTO MpoBa-
JOKCHHS.

Oco0a, sika mojana amnelsliifHy CKapry, Ma€ MpaBO BiIMOBUTHCS
BiI Hel, a iHIIa CTOPOHA MAa€ MPaBO BU3HATH aleBIIiiHy CKapry 00-
IPYHTOBAHOIO B TIOBHOMY OOCS31 UM B MEBHIN YacTHHI 70 3aKiHUEHHS
amnesIifHOTO TIPOBAHKEHHS. 3a BiIMOBH BiJl alleAIIHHOT CKapTrH CYI,
3a BIICYTHOCTI 3amepeveHb 1HIINUX 0Ci0, SKi MPUETHATNCS 0 arlelIsIIii-
HOI CKapTH, IOCTAHOBIISIE YXBAIY MPO 3aKPUTTS alessAIiifHOTO MpoBa-
JOKESHHSL.

Bu3HaHHS anensmiiftHoOT CKapry iHIIOI0 CTOPOHOIO BPAXOBYETHCS CY-
JIOM amnelsIiiHOl 1HCTaHI[il y YaCTHHI HassBHOCTI a00 BiACYyTHOCTI (hak-
TiB, SIKi MAIOTh 3HAYCHHS JUIS BUPIIICHHS CIIPaBH.

V paszi 3aKpUTTS anessUiifHOTO IPOBAKEHHS y 3B’ SI3KY 3 BiIMOBOIO
BiJl amelsiiHOl CKapry Ha CYJOBE PIIICHHS MOBTOPHE OCKap:KEHHS
BOTO PIllIEHHSI 0c00010, IO BiIMOBHIIACS BiJl CKAPTH, HE AOIMYCKAETHCS
(ct. 364 LIIK).
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3. AnenauiviHun posrnsapg

Iliozomoexka po3enady cnpasu cyoom anenauiinoi incmanuii.
Cynns-nomnoBigad y HOpsIIKY MiATOTOBKH CIPABH [0 areNsaLiiHOTro po3-
miagy: 1) 3’sicoBye MUTaHHS MPO CKIIAJA YYaCHUKIB CyIOBOTO IIPOIECY;
2) BU3HAYa€ XapakTep CIipHHUX MPaBOBIIHOCHH 1 3aKOH, SKWH iX pery-
moe; 3) 3’acoBye OOCTaBHHH, Ha SKi MOCHIIAIOTHCS YYACHUKU CIPABU
SK Ha IiJICTaBy CBOIX BUMOT 1 3amepedeHs; 4) 3’sCOBye, sIKi 00CTaBUHU
BU3HAIOTHCS YW 3aIepPeUyIOThCs YYACHUKAMH CIPABH; 5) BUPIIIYE M-
TaHHSI OJI0 MMOBAYKHOCTI MPUYHH HENOAaHHS J0Ka3iB JI0 Cyay Mepuiol
1HCTaHIIIT; 6) 3a KIIONIOTAHHSM CTOPIH Ta IHIIMX YYaCHUKIB CITPaBH BHPI-
Ty € TUTAHHS PO BUKIUK CBiJIKiB, MPU3HAYCHHS SKCIIEPTU3H, BUTPEOY-
BaHHS JI0Ka3iB, CY/IOBHX JOPYYEHb 100 30MpaHHS JOKa3iB, 3aTydeHH
IO y4acTi y CIIpaBi cremialicTa, mepekianada; 7) 3a KIOMOTaHHAM yJac-
HUKIB CIIPaBH BUPINIY€e MUTAHHS MIOAO BXKUTTS 3aXO[iB 3a0e3meueHHs
M030BY; 8) BUMHSIE 1HIII [Tii, TOB’s3aHi i3 32a0€3MeYeHHSIM arelsIiiHOTO
PO3IIsILY CHpaBH.

SKmo mig yac BUBUCHHS MaTepialliB CIIpaBU CylI BHABHUTH HEPO3-
DJISIHYTI 3ayBa)KEHHS HA TIPABUIIBHICTD 1 MOBHOTY (DiKCYBaHHSI CyIOBOTO
npolecy TeXHIYHHMHU 3aco0aMi, HEpO3ISHYTI MHCHhMOBI 3ayBaKeHHS
[IO/I0 TOBHOTH YHM HENPABWJILHOCTI MPOTOKONY CYIOBOTO 3aciaHHS,
HEBHpIllIeHE MUTAHHS PO YXBAJICHHS JOJATKOBOTO PilllEHHS, CYJ TO-
CTaHOBIISIE YXBAITY 13 3a3HAYEHHSIM CTPOKY, IIPOTSITOM SIKOTO CyJI TIEpIIol
iHCcTaHIii Mae ycynyTn Henoniku (ct. 365 LIIK).

[Ticns poBemeHHs MATOTOBYUX i CYIIS-IOIOBIAAY JOIMOBITAE
PO HUX KOJIETii CyIiB, KA BUPIIITY€E TUTAHHS PO MTPOBEICHHS I0aT-
KOBUX MIATOTOBYMX il y pa3i HEOOXITHOCTI Ta NMPHU3HAUYCHHS CIIPABH
IO PO3TIIALY.

IIpo maty, gac Ta Mictie po3mIsiLy CITPaBH MOBIIOMIISIOTHCS YYaCHHU-
KH CIIpaBH, K10 cipasa BiamosigHo a0 LIIK posrisinaerses 3 ix moBi-
JTIOMJICHHSIM.

Mevici pozenady cnpaeu cyoom anenauiiinoi incmanyii. Cyn anens-
IIHHOT IHCTaHIIIT eperIsiiac CIpaBy 3a HASBHUMH B Hii 1 JOAaTKOBO TO-
JaHUMH JO0Ka3aMH Ta IepeBipsi€ 3aKOHHICTD 1 00T PyHTOBaHICTh PiLLICHHS
Cylly NIEpIIOi iHCTaHIIIT B MEXKaX JOBOIB Ta BUMOT alelsAIifiHOT CKapTIy.

Cyn anensuidHoi IHCTaHINI JOCIHIPKY€E JOKa3H, IO CTOCYIOThCS
¢axTiB, Ha SIKI YYaCHUKHU CIIPaBH MOCUIIAIOTHCS B aleliiHIA cKap3i
Ta (a0o0) Bi3MBI Ha Hei.
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Jloxaswm, sxi He Oynw MojaHi J0 Cymy IEepINoi iHCTaHINi, mpuiiMa-
IOTHCSl Cy[IOM JIWIIIE Y BHHSATKOBHX BHITJKaX, SKIIO YY9aCHUK CIIPaBU
HaJaB JIOKa3W HEMOXJIMBOCTI IX TOJAHHA 1O CyIy IEepmIoi iHCTaHIil
3 MIPUYUH, M0 00’ EKTHBHO HE 3aJIeXallv Bil HbOTO.

Cyn anensmiiHoi iHCTaHIiT He 0OMEeXEeHU! JOBOJJaMH Ta BUMOTaMH
aneIsiiHOl CKapTH, SKIO i Yac po3IIsIAy CIpaBu Oye BCTAHOBICHO
MOPYLICHHsI HOPM IIPOLIECYalIbHOTO MIPaBa, sKi € 000B’I3KOBOIO MifcTa-
BOIO JIJISl CKaCyBaHHS PillleHHS, a00 HEeMpaBWIBHE 3aCTOCYBaHHS HOPM
MarepiaJbHOTO IpaBa.

SK11o mo3a yBaroro JOBOJIB aneisniiHOI CKapry 3aJHIIIIacs ode-
BU/IHA HE3aKOHHICTh 200 HEOOIPYHTOBAHICTh PIllIEHHS CYyIy TepIuoi iH-
CTaHII1 y CIipaBax OKPEMOI0o MPOBAKCHHS, CYJI alleIAIiHHOT IHCTaHITIT
Mepervisiiae CIpaBy B TOBHOMY 00CS3i.

B cyni anensiifinoi iHCcTaHII{ HE MPUHMAIOTHCS 1 HE PO3TISIIAI0THCS
MTO30BHI BUMOTH Ta ITiJICTABH TTO30BY, 110 HE OYIIM MPEIMETOM PO3TIISITY
B cyai nepmoi incranmi (ct. 367 LIIK).

Ilopaook po3enady cnpasu cyoom anenayinunoi incmanyii. CipaBa
PO3IIIAIAETECS CYIOM amelsAiiHol iHCTaHI] 3a MpaBUIaMH, BCTAHOB-
JIEHUMH JUTA PO3TIISAY CHPaBU B TIOPSAKY CIPOIIEHOTO MTO30BHOTO MPO-
BaJKEHHS, 3 0COOIMBOCTSAMH, BCTAHOBIICHIUMH IIi€I0 TIIABOIO.

Posrnsin cripaB y cyni anensuiiiHOT iHCTaHIIl MOYMHAETHCS 3 Bij-
KPHTTS MEPILIOTO CyA0BOTO 3acCiJaHHs.

Po3misan cipaB y cyzi anensimiiHo1 iHCTaHIi 3IHCHIOETBCS B CY/I0-
BOMY 3aciJjaHHi 3 TIOBIJOMJICHHSIM y4YacHHUKIB CIPaBH, KpiM BHUIAJKIB,
nependauennx LIIK.

Cynns-nomnoBijgad IOMOBiAAE 3MICT pillleHHs (YXBaJln), sSIKE OCKap-
’KEHO, JIOBOJH areIAIIHHOI CKapry, MEXIi, B SKMX MMOBUHHI 3/11HCHIOBA-
THCS TIEpeBipKa pimieHHs (yXBaJii), BCTAHOBIIOBATHCS OOCTaBUHU 1 J10-
CITDKYBATHCS TOKA3H.

Ilicns mormoBimi CyAi-T0MOBI1ava MOsCHEHHS Ja€ 0co0a, sKa moma-
JIa amlelImiiHy cKapry. SIKIIo amemnsmiiHi cKaprd Hodaid OOHIBi CTO-
POHM, — TIEPITUM JTa€ TMOSICHEHHS Mo3uBad. J{aji 1aroTh MOsSCHEHHS 1HIT
YYaCHUKH CIIPaBH.

3aKiH4YMBIIHN 3’ ACYBaHH: 0OCTaBUH 1 MEPEBIPKY 1X JOKa3aMu, CyH aressi-
LiKHOT IHCTaHL{i Haa€ y4aCHUKaM CIIPABH MOYJIMBICTb BUCTYIIHTH Y CyIO-
BHX Je0arax B TaKii caMiii OCJIiJOBHOCTI, B SIKiii BOHH JaBaJIM IOSCHEHHS.

Ha mouarky cynoBoro 3acifaHHsl Cya MOXe OTOJOCHTH IO yac,
SIKUH BiIBOAUTHCS JIs1 CynoBUX iebariB. KoxHiit 0co0i, sika Oepe y4acTh
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Y PO3TJIAI CTIPaBH B CyAi aleIAIiHHOT IHCTAHIII1, HAAETHCS OTHAKOBHHA
MIPOMIXKOK 4acy JAJIsl BUCTYILY.

[licnst 3akiH4eHHs ne0ariB Cyd BHXOAWTH O Hapaa4yoi KiMHATH
(ct. 368 LIIK).

Ocoonusocmi po3zenady 6 anenayiitHomy nopaoKy oKpemux Kame-
2opiil cnpag:

—  ameJsUiliHiI CKapry Ha PilleHHS CyAy y CIIpaBax 3 LiHOIO MT030BY
MEHIIE CTa PO3MipiB MPOKUTKOBOTO MiHIMYyMY JUIS Ipale31aTHUX 0cio,
KpiM THX, SIKi HE HiAJISraloTh pO3IsLy B MOPSAAKY CHPOLICHOTO MO30B-
HOTO TIPOBA/KSHHSI, PO3IVISIA0THCS CYJIOM ameNsAIiiHOl iHCTaHIIil 0e3
MOBiJOMJICHHSI YYACHHKIB CIIPABH;

—  ameNAIifHI CKapru Ha yXBaJik CyIy, 3a3Ha4eHi B MyHKTax 1, 5,
6,9, 10, 14, 19, 37-40 4. 1 ct. 353 HUIIK (om0 BiAMOBH y BHIadi Cy-
JTOBOTO Hakazy, MO0 3yCTPIYHOTO 3abe3rmeucHHs abo 3MIHM YH CKacy-
BaHHS 3yCTPIgHOTO 3a0e3MeUeHHS], 010 TIOBEPHEHHS 3asBH MTO3UBAYEBI
(3asBHUKOBI), IIOI0 TIepeaadi CIIpaBy HA PO3MIIAI IHIIOTO Cymy, Ta iH.),
PO3TISAAIOTECS CYAOM ameNsIiifHo] iHCTaHIii 6e3 MOBiIOMIICHHS ydac-
HUKIB CIIpaBH.

OnHak, 3 ypaxyBaHHSIM KOHKPETHHUX OOCTAaBHMH CIIPaBH CyIl areis-
UiiiHO1 iHCTaHLIl MOXKE PO3MVIAHYTH BKa3aH! amessiliiHI CKapru y cy-
JTOBOMY 3acCiflaHHI 3 MOBIJOMJICHHSIM 3a3HaucHi (BUKIMKOM) YYaCHHKIB
crnpasu (ct. 369 1IIK).

Cmpok po3enndy anenauiunoi ckapeu. AnendijiiiHa ckapra
Ha pilleHHs cyay mepuioi iHCTaHLii Mae OyTH pO3TISIHYyTa Hpo-
mseom wicmoecamu OHi8 13 IHS MMOCTAHOBICHHS YXBaJH Mpo Bif-
KPHUTTS aneisiniiiHOTo MpoBaJ)KeHHs, a amesiiiiHa ckapra Ha yX-
BaJIly Cyly Mepmoi iHCTaHIIl — MPOTATOM TPUIUSTH IHIB 3 JHS
MOCTAaHOBICHHS YXBaJW MPO BIAKPHUTTS ameisiifHOTo mpoBa-
JOKEHHS.

YV BUHATKOBHX BHIIAJIKaX 32 KJIOHNOTAaHHAM CTOPOHHU 3 ypaxyBaHHAM
0COOIMBOCTEH PO3MIALY CIIPaBU Cy[ AleIIAIIHHOI IHCTaHIII MOXKe TIPO-
JOBXHTH CTPOK PO3IVISINY CIIPABHU, alle He Oilbui AK HA N AMHAOYAMb
OHig, TIPO IO TIOCTAHOBIISE BiAMOBITHY yXBaIy.

Hesaegxa 6 cyodoee 3acioanns yuacnukie cnpagu. CyJ anensiiHol
IHCTaHIII] BiIKIIaJa€ PO3IVISA/ CIIPABH B Pa3i HESIBKH Yy CYyIOBE 3acCilaHHS
y4acHHKa CIpaBH, U100 SIKOTO HEMA€E BiZIOMOCTEH MO BPYUEHHS HOMY
Cy/IOBO1 MOBICTKH, 200 3a HOTr0 KJIIOMOTaHHSIM, KOJU MOBIJJOMJICHI HUM
NPUYMHYU HESABKU Oynie BU3HAHO CYIOM TOBKHUMHU.
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HesBka cropid a0o iHIMUX YYaCHHKIB CIIPaBH, HAJCKHUM UHHOM
TTOBIIOMIIEHUX TIPO JaTy, 4ac i MicIle pO3IIsAy CIIpaBH, He MEPenIKoI-
Kae po3nisiny cipasu (ct. 372 HIIK).

B cyni anensmiifHOT iHCTaHIIIT TO3MBAaY M€ IPABO 8i0MOBUMUCA 610
10308y, a CTOPOHU — YKIACHU MUPOBY Y200y BIIIIIOBITHO JI0 3araibHUX
MPaBUJI PO Li MPOLECyabHi il He3alIeXHO Bifl TOT0, XTO MO/aB amnes-
uiiiny ckapry (4. 1 ct. 373 LIIK).

Ilosnosasxcennn cydy anenauiitnoi incmanyii. BinnoBinHO
1o ct. 374 LUIIK cyn anmensuiiiHoi iHCTaHIIT 3a pe3yibTaraMy po3risiay
anesIiiHOl CKapTy Mae Mpago:

1) 3anumumu cyooee piuienus 6e3 3min, a ckapzy 6e3 3a00601€HHA.

Cyn anensiiiiHoT iHCTaHIIT 3aJuIIIae aneNsdiiHy ckapry 0e3 3a10-
BOJICHHSI, 4 CYJIOBE pillleHHs 0e3 3MiH, SKIIO0 BU3HAE, IO Cy/ MepuIo iH-
CTaHIIi1 yXBaJIMB CyA0BE PIIIIEHHA 3 IOEPKaHHIM HOPM MaTepiaJbHOTO
i mportecyanbHOTO TipaBa (cT. 375 HIIK).

2) ckacysamu cyooee piuieHHA NOBHICIMIO b0 UaACMKO80 i yxea-
Jumu y 6i0noeGiOHill uacmuni Hoge piuieHHA a0 IMIHUmMU PiuienH .

[lincraBamMu Ui CKacyBaHHSA CyHOBOTO pIllIEHHS MOBHICTIO abo
YaCTKOBO Ta YXBAJIEHHS HOBOTO PIlIEHHS Y BIAIMOBiAHIA YacTHHI abo
3MiHHM CYJOBOTO pillleHHA €: 1) HenoBHe 3’sicyBaHHS 00CTaBHH, 110 Ma-
I0Th 3HAYECHHS JUIS1 CIIPaBH; 2) HEI0BECHICTh 00CTAaBHH, 1110 MalOTh 3HA-
YeHHS JJIsl CIIPaBH, SIKi Cy/I MEpIIoi 1HCTaHIii BU3HAB BCTAaHOBJICHUMU;
3) HeBiAMOBIAHICTH BUCHOBKIB, BUKJIQJCHUX Y pilIEHHI Cyay Hepioi
IHCTaHIIi1, 0OCTaBUHAM CHpaBy; 4) MOPYIICHHSI HOPM IMPOIECYaTbHOIO
npaBa ab0 HEeMpaBUJIbHE 3aCTOCYBaHHS HOPM MaTepialbHOTO MpaBa.

HenpaBuiibHIM 3aCTOCYBaHHSIM HOpM MamepiaibHO20 Npasa BBa-
JKAETHCS: HEMTPaBUIIbHE TIyMadeHHs 3aKOHY, 00 3aCTOCYBaHHS 3aKOHY,
SKH{ HE IJUIArae 3acTOCYBaHHIO, a00 HE3aCTOCYBaHHS 3aKOHY, SKUH
TISITaB 3aCTOCYBAHHIO.

ITopymmeHHss HOPM TPOIECYaTHLHOTO TpaBa MOXe OyTH ITiIACTaBOIO
JUIS CKacyBaHHS a00 3MiHH PIMIEHHS, SKIIO I MOPYIICHHS MPU3BEIIO
IO HEMIPAaBUILHOTO BUPIMIIEHHS CITPABH.

Tlopywennsa nopm npoyecyanvrhoeo npasa € 000B’SI3KOBOIO TijICTa-
BOIO TSI CKACyBaHHSI Cy/IOBOTO PillleHHsI CY/y IepIIo] IHCTaHIIii Ta yXBa-
JICHHS HOBOTO CY/IOBOTO PIillIeHHS, SIKIIO: 1) CITpaBy pO3IISHYTO HETIOBHO-
BOXHUM CKJIaJIOM CyAy; 2) B yXBaJICHHI Cy[JOBOTO PillIcHHS OpaB y4acTb
CyIUIs, SIKOMY OYyJIO 3asiBICHO BiJIBiJ, 1 MiJICTaBH HOTO BiJIBOJy BU3HAHO
CYIOM amessiuiiHol iHCTaHWil o0rpyHTOBaHMMH; 3) crpaBy (IHUTaHH:)
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PO3TISIHYTO CYAOM 32 BiICyTHOCTI OyIb-SIKOTO yYacHUKA CIIPaBH, HE I10-
BiJJOMJICHOTO HAJIC)KHUM YHHOM PO JIaTy, 4ac i MiCIe 3acilaHHs Cymy
(Y pasi SKIIO Take MOBiIOMIICHHS € 000B’SI3KOBUM), SIKIIIO TAKWH ydac-
HUK CIIpaBH OOTPYHTOBYE CBOIO alEIAIIAHY CKapry TaKO IMiJCTaBOO;
4) cyn npuiHAB CcynoBe pillleHHs PO Mpasa, cBoOOaH, iHTepecu Ta (abo)
000B’s13KH 0Ci0, 110 He OyJU 3aJTydeHi 10 y4acTi y crpasi; 5) cyloBe pi-
IICHHS HE MiJIHCaHO Oy/Ib-KUM i3 Cy/1iB 200 MiAMUCaHO HE TUMHU CYJJIs-
MU, sIKi 3a3Ha4Y€Hi y pillleHHi; 6) Cy10Be PIlLICHHS yXBaJICHO CYIISMH, SIKi
HE BXOJIWJIU 10 CKJIaAy KOJIETii, 10 po3misaana crpasy; 7) CyA pO3IVIsIHYB
B MOPSI/IKY CIPOIICHOTO TTO30BHOTO MTPOBAPKEHHS CIIPaBYy, IO MiIsATrana
PO3IIIALY 32 MPaBUIIAMH 3aTajIbHOTO MO30BHOTO MPOBAKEHHSI.

3MiHa CYIOBOTO PIIIEHHS MOXKE MOJIATaTH B JOTIOBHEHHI a00 3MiHi
HOT0 MOTHUBYBAIBHOI Ta (a00) pe3omroTuBHOI yacTuH (cT. 376 LI1K);

3) euznamu HeuuHHUM CyOO08e pilleHHs CyOy nepuioi incmanyil
noenicmio abo uacmkogo y nepeovauenux I[IIK sunaokax i 3axkpumu
nPOBAOICEHHA Yy CNPABL Y 6IONOBIOHIT YACMUHI,

[HCTHTYTY BH3HAHHA pillIEHHS HEYMHHUM HA/Ia€ MOXIIUBICTh CyaM
anensuiiHol 1HCTaHIIii, He CKACOBYIOYH Ta HE 3MiHIOKOYH BiIIIOBITHOTO
pillIeHHs, HIBEIFOBATH HACTIIKA HOTO IPUAHSTTSL.

Buznaru cyoBe pillleHHs: HeYHHHUM MOYITHBO SIKIIO CYIOM ITEePIIoT
IHCTaHUil NpUIHATO 3aKOHHE Ta OOTPYHTOBAHE pillIeHH:, a 0OCTaBHHH,
SIKi CTaJIM IT1JICTABOYO JJIsl IPUITMHCHHS/3aKPUTTSI IPOBAKCHHS, BUHH-
KJIH Ticas Horo npuitaarTs. Hanpukinan, no cyny anensimiinoi iHcTaHmii
HaJilIIIa cKapra Ha pillieHHs Cy[y MepLIoi iHCTaHLil, B SIKOMY MPHIIU-
HUJIOCS 3000B’s13aHHS, 10 OYyJI0 MpeAMETOM pO3misay (BiICYTHIHN mpe-
MET CIIOpY), MiCJIs HOro NPUHHATTS,

4) cxacyseamu cyooee piuieHHs NOGHICHIO 400 YACmKO060 i y 8i0n06io-
Hill YacmuHi 3aKpumu RPOBAOIHCEHHs Yy CNPABI NOGHICHIIO ADO YACMKOBO
aoo 3anumumu no306Hy 3asaey 6e3 po3ady HOGHICHIO A6 YACHKOBO.

CymoBe pillieHHs TePIIoi iHCTaHIIT, SKHM 3aKiHICHO PO3IVIS CIIpa-
BH, ITJIATAE CKACYBAHHIO B alelAiHHOMY TOPSAIKY ITOBHICTIO abo Ja-
CTKOBO 3 3aKPHUTTSAM MPOBA/DKEHHS Y CIpaBi a0 3aHIEHHSIM ITO30BY
0e3 po3mIsAy y BiANOBIIHIN YacTHHI 3 MiACTaB, Mepe0adeHUX CTaTTs-
mu 255 HIIK («IlizctaBu 3akpuTTsS MpOBaKEHHS y cripaBi») Ta 257
HIIK («3anumieHHs mo30By 0e3 po3mIaay»).

[MopymieHHs MpaBWII FOPUCAMKIIIT 3arallbHUX CYIIB € 000B’S3KOBOKO
MiJICTaBOO JIJISl CKACYBAHHS PIIIICHHS HE3aJICKHO BiJI JIOBOJIIB aIleIIsIIIii-
HOI CKapru.
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MaBa 16. MpoBagxeHHs 3 nepernsay CyaoBUX pilleHb

SIkmo cymoM mepinoi iHCTaHIIIi yXBaJICHO 3aKOHHE 1 00TpyHTOBaHE
pimreHHs, cMepTh (Gi3UIHOI 0COOM — CTOPOHH y CIOPi YU MPUITHHEHHS
IOPUINYHOI 0COOM — CTOPOHHM Y CIIOPi, IO HE JOITyCKa€e MPaBOHACTYTI-
HUITBA, MMICIS yXBaJCHHA TAKOTO PIIICHHS HE MOXKe OyTH iJICTaBOIO
JUTS 3aCTOCYBaHHS BHINeBKa3aHux BuMor (ct. 377 LIIK);

5) ckacysamu cyooee piwienns i nanpagumu cnpagy 01s po3nady
00 iHWL020 cydy nepuioi IHCMAaHYyii 3a 6CMAH061EHOI0 RIOCYOHICHIO.

Cynose pilieHHs, SIKUM 3aKiHIE€HO PO3IVIs CIIPaBH, MiAJsIrae cKacy-
BaHHIO 3 HAllPaBJICHHSM CIPaBU Ha PO3IJIs] 32 BCTAHOBJIEHOIO 3aKOHOM
MiICYIHICTIO, SIKIIO PILICHHS MPUHAHATO CYJOM 3 TIOPYIICHHSM MPaBHII
TEPUTOPiaTbHOT FOPUCTUKIIT (ITIACYTHOCTI).

CrpaBa He TiAjsrac HampaBJICHHIO Ha HOBHU O3NS y 3B’S3KY
3 MOPYIIEHHSMH TPaBUJI TEPUTOPIaIbHOI FOPUCAMKIII (IMiACYIHOCTI),
SKIO YYaCHUK CIIPaBH, KU MOJIaB aressIIiiHy CKapTy, IPH PO3IIISI
CITpaBH CYIOM TIEPIIOi iHCTaHIIIi 0€3 MOBAXHUX MPUINH HE 3asIBUB PO
HemiacynHicTh crpasu (c1. 378 LIIK);

6) cxacysamu yxeany, wi0 REPEUIKOOMHCAE HOOAbUIOMY HPO-
6A0XHCEHHIO Y CRPAGI, i HANPAGUMU CHPABY 0J151 NPOOOBHCEHHA PO3NA-
0y 00 cydy nepuioi incmanuii.

[ligcraBamu U1 CKacyBaHHS YXBalM Cyady, L0 MEPEIIKOIKAE T10-
JAJBIIOMY TPOBAPKEHHIO Y CIIPaBi, 1 HANPaBJICHHS CIIPaBH AJIs1 TPOJOB-
JKEHHS pO3IIISIAY 10 Cy[y NepIIoi iHCTaHLil €:

1) HenoBHe 3’sICyBaHHS CyIOM OOCTaBHH, III0 MalOTh 3HAYECHHS IS
CIpaBy;

2) HEJIOBEJCHICTh OOCTAaBHH, 1[0 MAalOTh 3HAUEHHS JUIS CIIPABH, sIKi
CYJI TIEPIIOT IHCTaHII] BBAKAE BCTAHOBJICHUMU;

3) HeBiIMOBIHICTH BUCHOBKIB Cy/ly 0OCTaBHHAM CIIPABH;

4) mopyImeHHsI HOPM TIPOLIECYabHOTO MpaBa YN HETPaBHIIbHE 3a-
CTOCYBaHHS HOPM MaTepiaJIbHOTO TIpaBa, sKi MPHU3BENH JO0 MOCTAaHOB-
JeHHs ToMITKoBoi yxBanu (cT. 379 LIIK);

7) ckacyeamu yxeajiy RpO GIOKpUMMA RPOBAOMCEHHA Y CHpaA-
6i i NPUIIHAMU NOCMANHOEY NPO HANPABIEHHA CRPAGU 0N PO32NAJY
00 iHUL020 cydy nepuioi IHCMAaHnyii 3a 6CMAH061eHOI0 RIOCYOHICHIO.

Cyn anensmiifHoT iHCTaHIIii CKaCOBY€ yXBaly MpPO BIIKPHUTTS TMPO-
BaJKEHHS Y CIIpaBi Ta MpHUIIMae MOCTAaHOBY PO HAIIPABIEHHS CIIPaBU
Ha o3I A0 Cyly MepIuoi iHCTaHILI{ 32 BCTAaHOBIICHOIO MiZCYAHICTIO,
AKILO TaKy yXBajy IPUHHATO CYOM i3 MOPYIIEHHIM MPaBUII MiACYIHO-
cti (ct. 380 LIIIK);
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3. AnensujiiHnin posrnag

8) y nepedbauenux L{IIK eunaokax ckacysamu c6oro nocmanogy
(nognicmio abo wacmkoeo) i npuiinamu oo0He 3 piuieHb, 3a3HAYEHUX
¢ nynkmax 1-7 u. 1 cm. 374 I[IIK.

3a pesyabraTamMu pO3DISLY AlENSIIHHOT CKapTH CyJ NpUiiMae 1mo-
CTaHOBY a00 yXBaJy, sKi OOPMITIOETHCS CYIJICIO-I0IOB1 1aueM (1HITUM
CyIICIO, SIKIIO CYIAS-AONOBIa4Y HE 3TOAHUI 3 MOCTaHOBOK/YXBaJOI0)
1 MAMHACYETHCS BCIM CKIIAZIOM CYAY, IKHH PO3IVISsIIIAB CIIPaBY, SKIIO 1HIIE
He nepeadaueno LITK.

Ilocmanoea cydy anenayiiinol incmanyii CKIaTacThCS 3.

1) BCTymHOI 9acTHHM i3 3a3HAYEHHSAM: a) IaTH 1 Micud 11 MPUHHST-
TS, HOMEpa cIpaBu; 0) HalMEHYBaHHS Cydy aleisAIiiHOl 1HCTaHIIII,
MIPI3BHII Ta IHIMIATIB CYIJIIB i CEKpeTaps CyIOBOTO 3aciTaHHs; B) IMCH
(HaliMeHyBaHb) CTOPIH 1 0CO0H, sIKa TIOAaNa CKapry; I') HailMeHyBaHHS
Cyay Tiepioi iHCTaHIIii, pIIeHHS SIKOTO OCKAP>Ky€EThCs, JaTH YXBaJICHHS
pitreHHs, npizBuIa cyaai (CyiB); 9acy i MiCIlsl HOro yXBaJleHHS, JaTh
CKJIa/IaHHS TIOBHOTO TEKCTY PillICHHS;

2) ONMCOBOT YaCTHHH 13 3a3HAYCHHSIM: a) KOPOTKOTO 3MICTy TIO30BHUX
BUMOT 1 pillIeHHs Cy/y HepiIoi iHcTaHii; 0) KOPOTKOro 3MicTy BUMOT are-
JISIIIAHOT CKapry; B) y3aralbHeHUX JIOBOJIIB 0COOH, sSIKa TOJaJIa arelsIiiHy
CKapry; ) y3araJbHEHUX JJOBOJIIB Ta 3allePeUYCHb IHINX YYACHUKIB CIIPABH;

3) MOTHBYBaJbHOI YaCTHHHM i3 3a3HaYCHHIM: a) BCTAHOBJICHUX CY-
JIOM TIepIIIOi 1HCTAHIIIT Ta HEOCTIOPEHUX 00CTaBUH, a TAKOXK OOCTAaBHH,
BCTAHOBJICHUX CYJIOM amelsAIiiHOT IHCTAHIII1, | BU3HAYCHUX BIIMOBIIHO
JI0 HUX MPABOBIIHOCHH; 0) TOBO/IB, 3a IKUMH CY/[I aleIsAIiiHOT IHCTaH-
1Tii TOTOUBCS 00 HE IMMOTOAUBCS 3 BUCHOBKAMU CY/Ty TIEPIIIOi IHCTAHIIIT;
B) MOTHBIB TIPUAHATTS a00 BIIXHJICHHS KO)KHOTO apryMEHTY, BUKJIa/Ie-
HOTO yYaCHUKAaMM CIIPaBH B alleJIAIIHHIN cKap3i Ta BII3WBI Ha amleIIsIIii-
HY CKapry; T) 4u Oyid i KM MOpyIieHi, HEeBU3HaHI a0 OCTIOpeHi IpaBa,
cBOOOIIM 4M IHTEPECH, 32 3aXUCTOM SIKUX 0c00a 3BEpPHYJIACS J0 CYIY; I)
BHCHOBKIB 32 pPe3yJbTaTaMH PO3MIISLy arelsIiiHOl CKapry 3 MOCHIIaH-
HSIM Ha HOPMHU TIpaBa, SKUMH KePYBaBCs CY]I aleNsAIiifHOI iHCTaHIIii;

4) pe30TIOTUBHOI YACTHHY i3 3a3HaYEHHSIM: ) BUCHOBKY CY.y areJs-
iHHOT IHCTAHIII1 IO CYTi BUMOT aneNsIiiiHOI ckapru; 0) HOBOTO po3Io-
Iy CyIOBHX BUTPAT, IOHECEHUX Yy 3B’S3KY 3 PO3IIISAOM CIPaBH Yy CyAi
nepuIoi iHCTaHWil, — y BUIIAAKy CKaCyBaHHs a00 3MiHH CYIOBOTO pillleH-
HSI; B) PO3MOALTY CYIOBHX BUTPAT, TIOHECEHUX Y 3B’SI3KY 3 MEPErIsiIoM
CIpaBH y CyaAl anemsliiHOl IHCTaHIIl; T) CTPOKY i MOPAAKY HaOpaHHS
ITOCTAHOBOKO 3aKOHHOI CHJIM Ta 11 OCKapKEHHS.
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MaBa 16. MpoBagxeHHs 3 nepernsay CyaoBUX pilleHb

[TocTaHOBY Cymy anesImiiHOIT iIHCTaHIIIi MOYke OyTH OCKapKEHO Y Ka-
cariifHoMy TOpsIKy y Bunaakax, mependadennx LIIK (ct. 382 LI1K).

IlocranoBa cymy amensiiiiHOi iHCTaHIII HaOWpae 3aKOHHOI CHIIH
3 IHA i IPUHAHATTS.

Cyn anensmiifHO1 1HCTaHIii y BHITaJKaX i B TOPAAKY, BCTAHOBICHUX
HIIK, Moke MOCTaHOBUTHU OKPEMY yXBally.

[Ticnst 3aKiHUEHHS aNEISAIIHHOTO TPOBA/KCHHS CIIPaBa ) 1 'muoeH-
HUll CMpOK HANIPABISIETHCA 1O CYAY NepIoi iHCTaHIi1, SKUH 11 pO3IISHYB.

4. KacauiiiHe npoBag>XeHHA:
3aranbHi NOJJI0OXKEHHSA

Kacauiiine npoeadicennsa — 1ie cTazis LUBUIBHOTO IIPOLECY, sIKa
nependavae MepeBipKy CyIOM KacaliifHOI 1HCTaHIIii 3aKOHHOCTI CY/I0-
BUX aKTiB, 10 HAOpaIM 3aKOHHOT CHJIH.

Taka crafist XapakTepHu3y€eThCsl HACTYITHUMH O3HAKaMU:

1) 00’ exTaMu KacalifHOTO OCKap>KEHHSA € CYJOBI aKTH, L0 Ha0panu
3aKOHHOT CHJIY, Y TOMY YHCJIi aKTH aressIiiHOl IHCTaHIIii;

2) xacauiliHe MPOBAaKEHHS TMOPYLIYETbCSA TUIBKK IO CKaprax,
y AKHX TIOBUHHO OyTH 3a3Ha4eHE, B UOMY IOJISTa€e MOPYIICHHS a00 He-
MpaBUJIbHE 32aCTOCYBAHHS 3aKOHY;

3) MeTa KacarifHOTO MPOBAKEHHS — IIEPEBipKa 3aKOHHOCTI CYIO-
BUX aKTiB;

4) KacariitHuil cyq He 3B’sI3aHUN MEXaMH CKaprH, a TepeBipse 3a-
KOHHICTH CYZIOBUX aKTiB Y IIJIOMY;

5) xacariifHe TTIPOBaKEHHS 31MCHIOETHCS Tibk BepxoBHum Cy-
I0M;

6) KacalifHUI Cyq He pO3IVIsae CIpaBy 1O CyTi, HE TiepeBipse 00-
TPYHTOBAHICTh CyJOBHX aKTiB, a MEpeBips€ X 3aKOHHICTh, TOOTO Tpa-
BUJIbHICTH 3aCTOCYBaHHS HOPM MaTepiallbHOTO Ta MPOLECYalbHOTO Mpa-
Ba CyAOM MepIIoi 1 anessiiHoi iHCTaHmii.

Kacaniiine npoBapkeHHS CKIaIaeThCs 3 HACTYNHUX eTariB: 1) Bid-
KPHUTTS KacaliifHOTo MpoBaPKEHHS; 2) KacalliiHUN PO3IIIsi,.

[MincTaBoro s MOPYIIEHHS KAacaliiHOTO TMPOBAKCHHS, TaK CaMo
SIK 1 JIJ1s1 peastizaliii CyIoM KacaliiiHoi iHCTaHIIi BiJAMOBITHOTO IIOBHOBA-
JKCHHS, € IOPUANIHAN CKIIaJ], CYKYITHICTh MPOIECYallbHUX IOPUIMYHHX
¢axriB. Y Teopii HIUBIIBHOTO MPOIIECY 0 CYKYIHICTh MPOIeCyaTbHUX
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4. KacaujnHe NnpoBagyXeHHsN: 3arasibHi NOIOXEHHS

(haKTiB MiAPO3AUIIIOTH Ha IBi TPYIIH: IIEPEAYMOBH 1 YMOBH IIpaBa Kaca-
IIHHOTO OCKap)KEHHS.

Ho nepedymos mpaBa KacallilHOro OCKap>KCHHS MOXKHa BilHECTH
HACTYIHI QaKTH:

1) HasiBHICTH 00’ €KTa KacalliifHOTO Mmeperisiy TOOTO PillleHHs, 110 Ha-
OpaJ1o 3aKOHHOI CHIIH, 200 yXBaJja Cyy MepIoi ado anessIiifHol iHCTaHIiT;

2) HasABHICTH y KacaTropa crarycy ocoou, sika Oepe y4acTb y CIpaBi;

3) BoNEBUABIEHHS KacaTopa.

Ymoe6o10 mpaBa KacaiiifHOTO OCKAapCHHS € aKTUBHHUI IPOIECY-
ANbHUH IOpUANYHAN (akT — Aist: mojada KacaliifHol ckapru 0co0oro,
sKa Ma€ Ha Iie MPaBo, IO MPUBOJUTH J0 peaii3alii npaBa KacamiiHoro
OCKap>KEHHSI.

Ilpaso kacauiiinozo ockapiicenns. Y 4aCHUKY CIIPaBH, a TAKOXK 0CO-
0m, SIKi He OpaJi y4acTi y CrpaBi, SKIIO CyA BUPIIIMB MUTaHHA TPO iXHi
mpaBa, cBoOomH, iHTepecH Ta (a00) 000B’SI3KH, MAFOTh TIPABO OCKAPIKH-
TH y KacaliliHOMY IOPAIKY:

1) piteHHs Cymy MepIIoi iHCTaHII MicTs aneNsIifHOTO IepersiLy
CIIPaBH Ta TOCTAHOBY CYIy amelsifHOi 1HCTaHIli, KpiM CyIOBUX pi-
IIIeHb, BU3HAUEHUX y YaCTHHI TPETiH I1i€l cTaTTi;

2) yxBaju cydy IepuIoi iHCTaHLii, BKa3aHi y myHKTax 3, 68, 15, 16,
22,23,27,28,30,324. 1 ct. 353 LUIIK (Hanpuknaz, momno 3ade3rneveH-
Hs1 [T030BY, 3aMiHH 3aX0/y 3a0e3IeueHHs M030BY; I0JI0 BiJIMOBH Y BiJl-
KPHUTTI MPOBA/IXKCHHS Y CIIPaBi; MO0 3aKPUTTS IPOBAKEHHS Y CIIPaBi;
Ta iH.), MCIs IX Ieperisay B anessimiiHOMY HOPSIKY;

3) yxBanu cyny aneisiiiHol iHCTaHIii Ipo BiAMOBY y BiAIKPUTTI a00
3aKPHUTTS aleIALlifHOTO MPOBA/KCHHS, PO MOBEPHEHHS aesiifHol
CKapru, Mpo 3yNWHEHHS IMPOBAPKEHHS, M0N0 3a0e3MeYeHHS MO30BY,
3aMiHM 3aX0Ay 3a0€3MeUeHHs T030BY, IOI0 3YCTPIYHOTO 3a0e3IedcH-
HSl, TIPO BIIMOBY YXBaJIUTH JOAATKOBE PIIlIEHHS, MPO pO3’SICHEHHS pi-
IIIEHHSI Y1 BiIMOBY Y P03’ SICHEHHI PIlICHHS, TIPO BHECEHHS a00 BiIMOBY
y BHECEHHI BUIIPABJICHb Y PILIEHHS, PO MOBEPHEHHS 3asBU IO Meper-
JISII CyOBOTO PIilIEHHS 32 HOBOBHSIBJIEHUMH a00 BUKJIFOUHUMHU 00CTaBH-
HaMH, PO BIIMOBY y BIIKPUTTI MPOBaPKEHHSI 32 HOBOBHUABICHUMH 200
BUKJIIOYHUMH OOCTaBHHAMH, NIPO 3aMiHy CTOPOHH Y CIIPaBi, PO HaKIa-
JeHHS WTpady B HOPAAKY MPOLECYaTIbHOTO IPUMYCY, OKPEMi YXBaJIH.

Iliocmasamu Kacauiiinozo ockapiceHHs € HENPaBUWIbHE 3aCTOCY-
BaHHA CyJIOM HOPM MaTepiaJIbHOTO IpaBa Yd NOPYIIESHHS HOPM Hpole-
CyaJIbHOTO TIpaBa.
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MaBa 16. MpoBagxeHHs 3 nepernsay CyaoBUX pilleHb

He nionazarome Kacayiiinomy 0CKapiHcentio:

1) pimwieHHs1, yXBaJli CyAy MEpLIOl iHCTaHLil Ta MOCTaHOBH, YXBaJIU
Cylly ameyisuiiiHol iHCTaHWil y chpaBaX, pillIeHHS y SIKUX MiAJIsATaloTh
nepensiay B anensuiiinoMmy nopsaky BepxoBaum Cynowm;

2) cyaoBi pillIeHHs] y MAJIO3HAYHUX CIpaBaX, KpiM BUIAJIKIB, SKIIO:
a) KacaliifHa ckapra CTOCY€ThbCs IUTaHHS TpaBa, sike Mae QyHIaMeH-
TaJbHEe 3Ha4YeHHs A1 GOpMYBaHHS €IUHOI MTPABO3aCTOCOBUOI IPAKTH-
ki, 0) ocola, sika Mojae KacalliiiHy ckapry, BIAMOBIIHO 70 1horo Ko-
JIeKCy 1o30aBeHa MOXKIIMBOCTI CIIPOCTYBaTH 0OCTaBHHHM, BCTAHOBJICHI
OCKap>KeHHUM CYIOBHM DillIEeHHSIM, TIPH PO3MIISII 1HIIIOT CIIpaBH; B) CIIpa-
Ba CTAaHOBUTH 3HAYHUI CyCHUTBHHM iHTEpeC a00 Ma€e BUHATKOBE 3HAYCH-
HS JUIs Y9aCHHKa CIPaBH, SIKUH IOa€ KacaliiiHy CKapry; I') cya Hepioi
IHCTaHIII] BiIHIC CTIpaBy A0 KaTeropii MaJO3HAYHHUX ITOMFLUTKOBO.

Oco0a, sika He OpaJia yJacTi y CIpaBi, SIKIIO CYJl BUPIIINB MATAHHS
po ii mpaBa, cBoOOAH, iHTEpecH Ta (a00) 000B’SI3KM, Ma€E MPABO TO/AA-
TH KacalliiiHy CKapry Ha CyZOBE PiLlICHHS JHIIE Micis Horo neperismy
B anesiifHOMY NOPSIIKY 3a i1 anemsiiHoro ckaproo. [licns BinkpuTTs
KacaliifHOro MpoBaKEHH: 3a KacalliiiHOI0 CKapror ocobu, ska He Opa-
Jla y4acTi y CHpaBi, ajie Cy/l BHPIIIMB MUTaHHS Ipo ii mpasa, cBOOOAH,
iHTepecu Ta (a00) 000B’SI3KH, TaKa 0C00a KOPUCTYETHCS MPOIECYaTbHH-
MU IIpaBaMH 1 Hece MpolecyaibHi 000B’I3KH yUYaCHUKA CIIPABH.

Cmpoxk na kacauitine ockapycennsn. Kacaiifina ckapra Ha CyJ10Be pi-
HICHHS TIOJIA€THCS MPOTSATOM TPHUALSATH JHIB 3 JHS HOTO IMPOTOIOMICHHS.

SIko B cymoBoMy 3aciiaHHi OyJI0 OTOJOIIEHO JIMIIE BCTYIHY Ta Pe30-
JIFOTUBHY YaCTHUHHU CYAOBOTO DillleHH:, a00 y pa3i po3mismy crpaBu (BHpi-
IIICHHS TTUTAaHHs) 0€3 IMOBIIOMIICHHS (BUKITUKY) YIaCHUKIB CIIPaBH, 3a3Ha-
YEHUH CTPOK OOUMCIIFOETHCS 3 AHS CKIIaJEHHS IOBHOTO CYI0BOTO PillICHHS.

Y4acHHUK cHpaBy, SIKOMY IIOBHE Cy[OBE pillleHHsS He OyJlo BPy4eHO
y I€Hb KOTr0 MPOroJIoUIeHHs a00 CKJIaJeHHS, Ma€ MPaBoO HA MOHOBJICH-
HS TIPOMYIIEHOTO CTPOKY Ha KacalilfHe OCKap)KeHHS, SKIIO KacaliiiHa
cKapra rnojaHa MpoTAroM TPUILSATH JHIB 3 JHS BPYUCHHS! HOMY TaKOro
CYZIOBOTO DillICHHSI.

Crpok Ha KacauiiiHe OCKap>KeHHsI MOKe OyTH TaKoX [MOHOBJICHHN
B pa3i NpOIycKy 3 iHIIMX MOBKHUX MPUYHH, KPiM BUIAJIKIB, 3a3Ha4e-
Hux y LUIIK (ct.. 390 LIIK).

Dopma i 3micm Kacauiiinoi ckapeu. KacailiiiHa ckapra mogaeTbes
y UCHMOBIiH (opmi.

VY kacariiiHiif ckap3i MOBHHHO OyTH 3a3HA4YEHO:
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4. KacaujnHe NnpoBagyXeHHsN: 3arasibHi NOIOXEHHS

1) HaliMeHyBaHHS Cy#dY, 10 SKOTO ITOMAETHCS CKApTa;

2) moBHe HaltMeHyBaHHA (IS FOPUINYIHUX 0ci0) abo im’s (Tpi3Bu-
e, iM’s Ta 1o 0aTrbkoBi) (I ¢i3uaHMX 0ci0) 0coOwH, sKa Mojae Kaca-
HiHY CKapry, ii Miclie3HaXO/HKeHH (s FOpUANYHIX 0ci0) abo Mice
NPOXXUBAaHHA Y niepeOyBaHHs (Ui Qi3ndHuX 0Ci0), MOITOBHIH 1HACKC,
ineHTUIKAIITHAN KOJ| FOPUIMYHOI 0COOU B €IUHOMY JIepKaBHOMY pe-
€CTp1 MATNPUEMCTB 1 Opranizauiii Ykpainu, peectpauiiinuii Homep o0iti-
KOBOI KapTKH IUIaTHUKA MOAATKIB (U151 (i3MUHUX 0ci0) 3a Horo HasBHO-
cTi abo HOMep i cepist macnopTa AJs (i3UIHUX 0ci0 — rpoMasiH YKpaiHu,
HOMEpH 3ac00iB 3B’5I3Ky Ta aJIpecy eJICKTPOHHOI MOIITH, 32 HAsIBHOCTI;

3) nmoBHe HaiiMeHyBaHHSI (ISl FOPUIUYHUX 0OCi0) abo iM’s (Tpi3BH-
mie, iM’s Ta 1o 6aThKoBi) (1151 Gi3UYHUX OCi0) THIINX yYacHHUKIB Crpa-
BH, 1X MICII€3HAXOKECHHS (7151 FOPUINIHIX 0¢i10) a00 Miciie IposKUBaH-
Hs 9n iepeOyBaHHs (A1 Gi3ugHIX 0ci);

4) pimenHHs (yXBana), IO 0CKapPKYETHCS;

5) B HOMy ToJiTa€e HeTpaBUIIbHE 3aCTOCYBaHHS CyZIOM HOPM Martepi-
aJBHOTO MpaBa Y MOPYIIEHHS HOPM MPOIECYaJbHOTO MpaBa;

6) KIIOTIOTaHHS 0COOM, SIKa TIOA€ CKapry;

7) mepetik MMChbMOBUX MaTepiaiB, IO JOAAIOTHCS 10 CKaprH;

8) nmara oTpuMaHHs KOHil CYIOBOTO pillIeHHs Cyy anessuiiHol iH-
CTaHIIii, 1[0 OCKAPKYETHCSL.

Kacamiifna ckapra mignucyetbes 0co0oro, sika ii nmogae, abo mpen-
CTaBHUKOM TaKoi 0coOwu.

Jlo xacarliiiHoi ckapru, mojaHoi MpeaCTaBHUKOM, TIOBUHHA OYTH J10-
JlaHa JIOBIPEHICTh a00 IHIIMIA JOKYMEHT, IO TOCBIIYy€ TOBHOBAKECHHS
MpeICTaBHUKA.

o kacauitinoi ckapzu 0ooaromuca: 1) Xormii CKapru Ta J0JaHUX
o Hel MaTepialliB BIAMOBITHO IO KUTHKOCTI YYaCHUKIB CIpaBH; 2) IO-
Ka3W, M0 MiATBEPIKYIOTh JaTy OTPHWMAaHHS KOIii OCKap»yBaHOTO pi-
MIIEHHS CYIy amelsAIiiAol IHCTaHIIii, — 3a HAIBHOCTI; 3) MOKYMEHTH, ITI0
MiATBEPKYIOTh CILIATy CYIOBOTO 300pYy Y BCTAaHOBIEHUX TOPAIKY
1 po3mipi, ad0 MTOKYMEHTH, IO MiATBEPIKYIOThH IiJCTaBH 3BUTEHEHHS
BiJl CILTATH CYIOBOTO 300DPY BiATOBITHO J0 3aKOHY.

Skmno kacariiiHa ckapra ogaeThcsi 0co0010, 3BITLHEHOIO BiJ CIIa-
TH CYIOBOTO 300py BiAIOBIHO J0 3aKOHY, Y Hill 3a3Ha4alOThCS MiAcCTa-
BU 3BUTLHEHHSI BiJl CIUIaTH cynoBoro 30opy (ct. 356 LIIK).

Kacanilina ckapra nmogaerbcsi 0e3mocepeIHbO A0 Cyly KacalliiftHoi
incTaHii (ct. 355 LIIK).

385




MaBa 16. MpoBagxeHHs 3 nepernsay CyaoBUX pilleHb

5. BiakpuTTa KacayiiHOro npoBag>XeHHA

Kacariiina ckapra peecTpyeThcst Y JCHb ii HAAXOIKECHHS 0 CYIy
KacalliiHOl IHCTaHIIT Ta HE Mi3Hillle HACTYITHOTO JHS MEPEIAEThCs CY/I-
Jli-JIOTIOB11auy, BU3HAYEHOMY B MOPSIKY, BcTaHOBIeHOMY LITTK

Jna BUpIIIeHHS MUTaHHS PO BIIKPUTTA KacamiifHOTO MPOBAKEH-
HA Y CIIPaBi CyIIsI-TOTIOB11a4 TOBUHEH, 30KpeMa, iepeBipuTH: 1) 9u me-
pendadeHo 3aKOHOM MOXKITMBICTh KacalliiHOTO OCKapKEHHS YXBaJI CYIIiB
MepIIoi Yu anesiiHol 1IHCTaHIii; 2) 4u OyJ0 pillleHHs CyAy MepIIoi
IHCTaHIII] MpeAMeTOM ameNsIifHOTO Mepersiay 1Mo CyTi; 3) HasBHICTh
B 0co0wu, siKa TI0Ia€ CKapry, Mpapa Ha KacalliiiHe OCKap KeHHS CYIOBOTO
pitieHHs; 4) 9 JOTPUMAHO CTPOK IO/IaHHS KacalliiHoi ckapry; 5) Bij-
MOBI/THICTh KacalliifHOI CKapTy BUMOT'aM 3aKOHY 11010 (POPMHU Ta 3MICTY;
6) HasABHICTH KOIii KacalliiHOi CKapru i IOomaTtkiB a0 Hei (MTUChbMOBUX
MarepiajiB) BiAMOBIIHO A0 KUTBKOCTI 0Ci0, AKi OepyTh yyacTb y cripasi;
7) 4¥ CIUTaYE€HO B HAJIC)KHOMY PO3MIpi T4 Y BUSHAYCHOMY IMOPSIKY CY-
JIOBHi 30ip'.

3a pe3ynpraTaMu 03HAHOMIICHHS 3 KacalliifHOI0 CKapror0 CYIIsi-10-
MOBIad Ma€ MPaBo: 1) 3aMIIUTH KacaliifHy cKapry 0e3 pyxy; 2) moBep-
HYTH KacalliifHy ckapry; 3) BITMOBUTH Y BIIKPUTTI KacaIlifHOTo IpoBa-
JDKEHHS; 4) BIIKpUTH KacalliifHe MPOBaKEHHS.

Kacariiiina ckapra 3anumwaemscs 6e3 pyxy, Ko BoHa odpopMIIeHa
3 MOpyIIEHHSIM BUMOT, BctaHoBIeHHX cT. 392 HIIK «®opma i 3micT ka-
caIliiHOl CKapru.

Kacamiiina ckapra 3aiumaerbes 0e3 pyXy TaKoX y BHIAIKY, SIKIIO
BOHA TIO/IaHa IicJs 3aKiHUeHHS CTpOoKiB, ycTanoBienux LIIIK, i oco0a,
sKa 11 mojana, He TMOPYIIy€e MUTAHHS MPO IMOHOBJICHHS IIbOTO CTPOKY,
a0o0 SKIIO MiICTaBU, HABE/ICHI HEIO Y 3asiBl, BU3HAHI HenoBaxxHUMH. [Ipu
I[OMY TIPOTSATOM JIECSATH JIHIB 3 JIHS BPYUYCHHS YXBaJH MPO 3aJIUIICH-
Hs KacaliiHoI ckapru 0e3 pyxy oco0a Ma€ MpaBo 3BEPHYTUCS IO CYIY
KacalliiHOi 1HCTaHIIIT 13 3asBOKO PO MMOHOBJICHHS CTPOKY a00 HABECTH
1HIIT TiICTaBH JJIs1 TOHOBJICHHS CTPOKY.

[IutaHHS TTPO 3aTUIICHHS KacalliitHoi ckapru 0e3 pyXy CyIIs-I0TI0-
BiJIa4 BHUPILTYE npomseom Oecsimu OHi8 3 JTHSI HAIXOMKEHHS KacaliiHo1
CKapry.

' .10 Iocranosu [lnenymy Buioro crienianizoBaHoro cyay YKpaiHu 3 po3niisiiy LHBITBHHX
i kpuminanpHUX cripaB Ne 10 Bix 14 yepBus 2012 p. «IIpo cynoBy MpakTHKy pO3IIsSAy LHUBLTBHUX
CIIpaB y KacalitHOMY TOPSIIKY»
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5. BiokpuTTa KacauinHoro npoBagXeHHs

KacamiitHa ckapra He IPUAMAETHCS 10 PO3TISLY | HOGEPMAEMbCA
CY/IOM TaKOX, SKIIIO:

1) kacamiiiHa ckapra HoAaHa 0CO00r0, SKa HE Ma€ MpOoIeCyalTbHOT
JIIE3MATHOCTI, HE MiANKMCaHa, MiANAcaHa 0CO0O, SKa HE Mae IpaBa
ii mignucyBaru, abo 0co00r0, MOCa0BE CTAHOBUIIE SKOi HE 3a3HAYEHO;

2) ckapry 1oAaHo y iHmmii crociod, HixK 0 CyAy KacaliiHoi iHCTaHIIil;

3) 10 MOCTaHOBIEHHS YXBaJIM MPO BIJAKPUTTS KacaliliHOTO MPOBa-
JOKCHHS BiJl 0COOM, sIKa TIojialia CKapry, HaAIMIIUIA 3asiBa mpo 11 BiKIH-
KaHHS;

4) y kacaniiiHili ckap3i He BUKJIaJieHI nependadeHi mum Komexcom
MiICTaBH [T OCKAPKEHHS CYJJOBOTO PIllICHHS B KaCaI[ITHOMY MOPSIKY.

[MuranHs Tpo MOBEpHEHHS KacalmilHOi CKapry Cy/ KacalliifHoi iH-
CTaHIIii BUPIIIYE npomsacom oecsamu OHig 3 THS HAIXOMKEHHS Kacalliii-
HOI ckapru abo 3 THA 3aKiHUYEHHS CTPOKY Ha YCYHEHHS HEIOMIKiB.

[Ipo moBepHEHHS KacallifHOT CKapry TOCTaHOBIIAETHCS yxBaa. Ko-
TSl yXBaJIX PO MOBEPHEHHS KaCaliifHOT CKapT HAICUJIA€THCS YIaCHH-
KaM cripaBy y nopsiaxy, BusHadeHomy L{ITK. Cxap:xHUKY HaaCcuIaeTbes
KOITisSl yXBaJIH NPO TIOBEPHEHHS KacallifHOi CKapru pa3oM 3 JOAaHUMHU
JIO cKapru MaTeplanaMH a KacarliiiHa ckapra 3aJTUIIIaeThCsl B CY/I Kaca-
niiHoi incTanii (cT. 393 LIIK).

Cyans-nonoBiad 6iomoense y iOKpummi KacalliiHOTO TpOBa-
JOKCHHS y CITPaBi, SKIIO:

1) xacariiiiHy ckapry moiaHo Ha CyJOBE PIllICHHS, 1[0 HE ITiJUJISrae
KacaliifHOMy OCKap>KeHHIO;

2) € yxBaja MpO 3aKpUTTSA KacalifHOTO MPOBAKEHHS y 3B’sI3-
Ky 3 BIMOBOIO IIi€l 0COOHM BijJ MOJAHOI paHillle KacamiiHOI CKapru
Ha IIe caMe CYJI0BE PillICHHS;

3) € mocTaHoOBa MPO 3AIUIICHHS KacalliifHoi ckapru 1iei ocobu 6e3
3aJI0BOJICHHSI 200 yxXBasa Mpo BiAMOBY y BIAKPUTTI KacamiifHOTO Mpo-
BaJKCHHS 3a KacCallifHOIO CKaprolo IIi€i ocodn Ha Iie caMe CyIoBe pi-
IICHHS;

4) CKapXHHUKOM B CTPOK, BU3HAYE€HUH CYIOM, HE MTOJJaHO 3asiBY PO
TTOHOBJICHHS CTPOKY Ha KacalliiiHe ockap>keHHs a00 HaBeJeHi IiICTaBU
JUTSI TIOHOBJICHHS CTPOKY Ha KacalliiiHe OCKap>KeHHsI, BU3HAHI CyJIOM He-
MTOBKHUMU;

5) cya B MOPAIKY, MependayeHOMY YaCTHHAMH YETBEPTOXO, I’ STOO
uiel cTarTi, AIMIIOB BUCHOBKY, IO KacalliiiHa ckapra € HeoOIpyHTOBa-
HOIO.
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He3zanexxHo BiJ HOBa)KHOCTI IPUYHH MPOITYCKY CTPOKY Ha Kacalliii-
HEe OCKapKeHHsI CyJl KacalliiHOl iHCTaHIlii gioMo6nsa€c y 8i0Kpummi Ka-
cariifHOro MPOBAKEHHS Y pasi, KO0 KacalliliHa cKapra MojaHa ITicis
CIUTMBY OJTHOTO POKY 3 JHS CKJaJIeHHS MOBHOTO TEKCTY CYHOBOTO pi-
IICHHS, KPiM BUMAKiB: 1) MomaHHs KacamiifHol cKkapru 0co00r0, He T0-
BiZJOMJICHOIO TIPO PO3IVISIZ CIIpaBU ab0 HE 3ally4eHOIO J0 Y4acTi B Hil,
AKIIO CyA YXBaJHB pillleHHs npo il mpaBa, cBoOony, iHTepecu Ta (abo)
000B’s13KH; 2) TPOITYCKY CTPOKY Ha KacaliiiHe OCKap>KeHHS BHACHIOK
BUHUKHEHHS 00CTaBHH HENEpeOOPHOI CHIIH.

V¥ crpasi 3 IIHOKO TI030BY, [0 HE TICPEBHIILYE I ITHCTA PO3MIpPIB MPO-
YKATKOBOTO MIHIMYMY JUISl TIpanie3qaTHuX ocib (KpiM CrpaB, sIKi BiJIITOBIIHO
Jo 1poro Koziekcy po3nisimaroTeest 3a MpaBHiIaMy 3arajbHOTO TIO30BHOTO
TIPOBAKEHHST), @ TAKOXK Y BHIIAIKY OCKApKEHHS yXBAITH (KPIM YXBaJIH, KOO
3aKiHYEeHO PO3IIISI CIIPaBH) CY/l MOYKE BU3HATH KacalliiiHy CKapry HeoOrpyH-
TOBAHOIO Ta GI0MOGUMU Y GIOKPUMMI KAaCATIITHOTO TIPOBAHKEHHS, SKITIO:

1) BepxoBuuit Cyn BKe BHKJIAIaB B CBOIill IMOCTAaHOBI BHCHOBOK
I0/I0 MU TaHHS MPAaBMUIIBHOTO 3aCTOCYBAaHHS HOPMH TIpaBa, MOPYIIEHOTO
B KacalliliHil ckap3i, 1 cy/ anensmiiHOl iHCTaHIIIi MeperiTHyB CylIoBe
pillIeHHS Y BiIMOBITHOCTI 3 TAKMM BUCHOBKOM; 200

2) npaBHUIIbHE 3aCTOCOBYBaHHS HOPMH TIpaBa € OYEBHUIHUM 1 HE BU-
KJIMKa€ PO3YMHUX CYMHIBIB 100 11 3aCTOCYBaHHS UM TIyMayeHHSI.

Cyn BiIMOBJISIE Y BIIKPUTTI KacalifHOTO POBaPKEHHS 3 EPErIsIIY
YXBaJd MMPO MOBEPHEHHS 3asBU MO3MBaueBi (3asSBHUKOBI), PO PO3IIIS]
ckapr Ha Jii (0e3IisUIbHICTD) OpraHiB Jep>KaBHOI BUKOHABYOI CITyxOH,
MPUBATHOTO BUKOHABIIS, SIKIIO PIIICHHS KacalliifHOTO Cy/1y 3a HaCiIKa-
MU PO3IVISILY TaKol CKaprd He Mae 3Ha4eHHs Ui GOpMyBaHHS €IHHOL
IIPaBO3aCTOCOBYOL MPAKTUKH.

Sxmro cynas-momnoBinad ifiie BUCHOBKY, IO TOJaHA KacarliiiHa
ckapra € oOIpyHTOBaHOIO, BiH BiKPHUBA€E MPOBAKEHHS, PO IO TOCTa-
HOBJISIE BIATIOBITHY YXBaIYy.

V pasi SKmio cyans-IomoBigay Aiiiae BUCHOBKY, IO TojaHa Kaca-
iffHa cKapra € HeOOTPYHTOBAHOO, BUPIIIEHHS TUTAHHS TIPO BiAKPUTTS
MPOBAKEHHS 3/IMCHIOETHCS MOCTIMHOIO KOJIETI€I0 CY[UIIB, IO CKIamy
SIKOT BXOAMTH CYIISA-IOTIOBIad.

IIpoBakeHHs BIIKPUBAETHCS, SKIIO X04a O OJUH CYIS i3 CKIAAy
KoJterii AifiioB BUCHOBKY PO HEOOXiAHICTh HOTO BiAKPHUTTSI.

SKmmo XoneH cyaas i3 ckiaay Koierii He Jiiie BUCHOBKY IO He-
00XiHICTh BIAKPUTTS KacaliifHOTO MPOBaKEeHHS Yyepe3 HeoOIpyHTOBa-
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5. BiokpuTTa KacauinHoro npoBagXeHHs

HICTh CKapTH, KOJIETis CYAIiB IMTOCTAHOBIISIE YXBaIy IPO BiIMOBY Y Bia-
KPHUTTI KacaIiifHOTO ITPOBAIKCHHS.

YXBana mpo BiZIMOBY Y BiIKpUTTI KacallifHOrO MPOBa/KEHHS TO-
BUHHA MICTHTH MOTHUBH, 3 KHUX CY[ AIMIIIOB BUCHOBKY PO BiJICyTHICTh
MiJICTaB JUIS BiIKPUTTS KacallifHOTO IPOBAKESHHSI.

3a BIZCYTHOCTI MiJICTaB Ui 3aJIMIICHHS KacaliiiHoi ckapru 0e3
PYXy, TOBEpHEHHS KacaliifHOi CKapru 4u BiIMOBH y BIAKPHUTTI Kaca-
UifHOTO MPOBaHKEHHSI CYIsI-0NOBIJay MOCTaHOBIISIE YXBay PO BiJ-
KPHUTTS KacaliiiHOro MPOBaJKEHHs y CIIPaBi, B SIKid BUPILIy€E MUTaHHS
npo BUTpeOyBaHHs MaTepialiB cripaBu. BkazaHa yxBana HaJICHIA€THCS
CKap)KHUKY Ta yYaCHHKaM CIIPaBH, SIKUM JIOJAIOThCS KOMIl KacaliiHol
CKapr# Ta JOJaHUX JI0 HEl JIOKYMEHTIB.

B yxBaini npo BiIKpUTTS KacallifHOTO MPOBAKEHHS 3a3HAYAE€THCS
CTPOK JUTS TIOJIaHHS YYaCHUKAMH CIIPABH BiJ[3UBY HA KacalliiHy CKapry.
Sx110 pa3om 3 KacamiifHOI CKaproio IMOAaHO 3asBH UM KJIIOTIOTAHHS, CYII
B YXBaJli PO BIAKPHUTTS KacaIliftHOTO MPOBAKESHHS BCTAHOBIIOE CTPOK,
IPOTATOM SIKOTO YYaCHHMKH CIIPaBH MAarOTh IOJATH CBOI 3alepedeHHs
LI0/I0 MOAAHUX 3a5B YW KJIONOTaHb, SKIIO iHIIE HE MepeadadeHo LuM
Kozxexcom.

3a HasABHOCTI KJIOMOTAaHHS OCOOHM, siKa Iojajia KacauilHy cKapry,
Cyll y pa3i HeoOXiJHOCTI BUpIlIy€e MUTaHHS NP0 3yMUHEHHS BUKOHAHHS
pimenss (yxBaiu) cyay abo 3ynuHEeHHs Horo Aii.

VYxBay mpo BiIKPUTTS MPOBaKEHHA Yy crpaBi abo Mpo BiAMOBY
y BIAKPHUTTI KacauifHOTO MPOBAKCHHS CyJ KacalliiiHOl iHCTaHMii mo-
CTAHOBJISIE HE MI3HIIIE HIX Yepe3 JeCATh JIHIB 3 JIHSA HAJIXOIPKCHHS Ka-
cariifHoi ckapru abo 3 THs 3aKiHUEHHS CTPOKY Ha YCYHEHHS HEJIOJIKiB.

Kormist yxBasu npo BiIMOBY y BIZIKPUTTI KacaliiiHOTO MPOBaKEHHS
pa3oM 3 IONaHWMH JI0 CKapTH MaTepiagamMy HalpaBIIsSIOTHCS 0CO0i, sKa
MojjaBaia KacalliifHy ckapry, a KOMisl KacaliifHOI CKapry 3aJUIIa€ThCs
B cyai KacaridHoi incrantii (ctT. 394 LIIK).

Biosueé na xacauiitny cxkapey. Y9acHUKH CIIPaBH MalOTh MPaBO I10-
JIaTH 10 Cymy KacalliHOi iHCTaHIIii Bi3WB Ha KacalliifHy CKapry B IHCh-
MOBIi# ()OpPMi MPOTATOM CTPOKY, BCTAHOBIIEHOTO CYIOM KacalliiHOi iH-
CTaHIIi1 B YXBaJli PO BiAKPUTTS KacaliiHOTO MPOBAKEHHS.

Bin3uB Ha kacauiiiHy cKapry Mae MiCTHTH: 1) HailMeHyBaHHS Cydy
KacalliiHoi iHcTaHii; 2) iM’s (HaliMeHyBaHHS), MTOIIITOBY aJpecy 0CO-
Ou, siKka moja€ BiA3UB Ha KacaliliHy CKapry, a TakoXk HOMep 3acoly
3B’SI3KY, a[ipecy eJEeKTPOHHOI MOIITH, 32 HasBHOCTI; 3) oOIpyHTyBaHHS
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3armepeveHp MO0 3MICTY 1 BUMOT KacarliitHoi ckapru; 4) y pasi HeoO-
X1ZHOCTI — KJIOTIOTaHHS 0CO0M, sIKa MOJIa€ BiJ[3WB Ha KacalliiiHy CKapry;
5) mepenik mMarepialiB, MO JOAAFOTHCS.

BincyTHicTh Bi3uBY Ha KacalliiiHy cKapry He MepenIkopKae mepe-
TSy CYIOBUX PillleHb (PillIEHHS).

Jo BiA3MBY I0AarOTHCS TOKa3HW HAJCWIIAHHS KOIK BiA3HMBY Ta J0-
JaHWX JI0 HbOTO JIOKYMEHTIB iHIIMM yyacHuKaM cipasu (cT. 395 LIIK).

3axkpumms kacauiitnozo nposadxcennsn. Cyn KacaiiiHoi iHCTaHITi
3aKpUBa€ KacalliiiHe POBAKCHHS, SKIIO:

1) micist BIAKPUTTS KacallifHOTO MpoBaKEHHS 0co0a, sika mojana
KacalliiiHy CKapry, 3asiBiJia KJIOIOTaHHS PO BiIMOBY BiJl CKapry, 3a BU-
HSATKOM BUIMAJKIB, KOJIU € 3allePEUCHHS 1HIIUX OCi0, SIKi MPHETHATNCS
JI0 KacalliifHOi CKapry;

2) micns BIAKPHUTTS KacamiiHOTO MPOBAKEHHS BUSBIIIOCH, 110 Ka-
caliifHy ckapry He MiAmucaHo, IoJaHo 0co0010, sKa He Mae MPOIECy-
aJBHOI Mi€3MaTHOCTI, 200 MiAMUCcaHo 0c00010, IKa HE Ma€ mpasa ii mia-
MUCYBaTH;

3) micst BIAKPUTTS KacaiifHOTO MPOBaHKEHHS 3a KacalliifHOO cKap-
TOI0, MOJJAaHOI0 0CO0O0I0 3 TMiJICTAB BHPIMICHHS CYIOM TEpIIOi YH are-
JSAIAHOT IHCTaHIIIT MUTaHH 1o ii paBa, cBOOOAH, iHTEpecH Ta (abo)
000B’s13KH, BCTAHOBIICHO, 1110 CYAOBUM PillIeHHSIM MUTAaHHA NP0 MpaBa,
cBoOOaH, iHTepecH Ta (a00) 0O60B’A3KH Takoi 0COOM HE BUPILIyBalOCH.

[Ipo 3aKkpuUTTA KacaiiifHOTO MPOBAKCHHS CYJI KacalliifHOT iHCTaHIIi1
nocTaHoBise yxsainy (cT. 396 LIIK).

Ilpuconanna 0o kacayiinoi ckapeu. YY9acHUKU CIPaBH MalOTh
MPaBo MPUETHATUCS 10 KacaliitHOT CKapru, MolaHoi 0c00010, Ha CTOPO-
Hi SIKOT BOHU BHCTYMaM. J[0 KacaiiHOT CKapryu MaroTh MPaBo NPUEIHA-
THCS 0c0o0H, SIKi HE Opay y4acTi y CIIpaBi, SKIIO CyZ BUPIIIUB TUTAHHS
mpo ixHi TIpaBa, cBoOOH, iHTepecH Ta (a060) 000B’SI3KH.

3asBy PO MPUETHAHHS IO KacallifHOl CKaprd MoXke OyTH ITOIaHO
IO TIOYATKY PO3TIATY CIIPABH B CyIi KacalliiHO1 iIHCTaHIIi.

o 3asBu mIpo mpueTHAHHS 10 KacaliiHOI CKapry JTOMAIOTHCS TOKY-
MEHT TIPO CIUIAaTy CYIOBOTO 300py Ta JOKa3W HAICHJIAHHS KOIIi 3asBU
iHImAM ydacHuKaMm cripasu (cT. 397 LIIK).

Ocooba, aKka noodana Kacayiuny cKkapzy, Mae npaego:

— JONOBHUTH YM 3MIiHUTH ii MpPOTATOM CTPOKY Ha KacauiiHe
OCKapKeHHsI. Y pasi JIOMOBHEHHS Y 3MIiHHU KacalliifHoi ckapru oco0a,
dKa TIo/ana KacaliliHy cKapry, MOBHHHA IOJATH JOKa3W HaICHUIaHHSI
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6. KacauijiiHmin po3rnsapg,

KOTI# BIOIOBIAHMX TOTIOBHEHH UM 3MiH IO KacCalliiHOI CKapIH 1HIINM
y4acCHUKaM CIPaBH; B IHIIOMY BUTAJKY CYI HE BPaxOBYE TaKi JIOTOB-
HEHHS YH 3MIHU;

—  BIAKJIMKaTH 11 10 IOCTAHOBIICHHS YXBAJH MPO BiAKPUTTS Kaca-
IHHOTO TPOBAKCHHS;

—  BIJIMOBUTHCS BiJ] Hel, a iHIIIa CTOPOHA Ma€ MMPaBO BU3HATH Kaca-
iHY CKapry OOTPYHTOBAHOIO B IOBHOMY OOCSI31 UM B IEBHIi 4acTUHI
JI0 3aKiHYCHHs KacalliiHOTO MPOBajpKeHHS. Y pa3i BiIMOBH Bija Kaca-
UiiiHOT cKapru cyn, 3a BiICYyTHOCTI 3allepedeHb iHIMX oci0, siKi mpu-
€THANKCS 70 KacaliifHOi CKapru, MOCTAaHOBISIE YXBalIy MpPO 3aKPHUTTS
KacaliiHOTO MPOBa/KCHHSI.

VY pa3i 3aKkpUTTS KacalifHOTO MPOBA/KEHHS y 3B’ 53Ky 3 BiJIMOBOIO
BiJl KacaliiHO{ CKaprd Ha CyIOBI PIIIEHHS MOBTOPHE OCKAP)KEHHS IIHUX
piteHs 0co00¥0, IO BiAMOBHIIACS BiJl CKapTH, HE JOIMYCKAEThHCA.

Cyn kacamiifHOi 1HCTaHINi Mae MpaBoO HE NMPHHMATH BiIMOBY Bif
ckapru abo ii BIAKIMKaHHS 3 MMiICTaB, BU3HAYCHHUX y 4. 5 cT. 206 LIIK,
a came y crpasi, B AKiii ocoOy mpencrasisie i 3aKOHUI MpeCTaBHUK,
AKIIO WOTO [Iii Cynepevars iHTepecaM 0co0u, SIKy BiH MPEICTAaBIISE.

6. KacauinHuui po3rnag

ITicyst oTpUMaHHS CTIPaBH CYAIs-I0TIOBIIAY NPOMA2OM Oecsimu OHI8
TOTYE JOIOBI/Ib, Y AKiil BUKJIagae 00CTaBUHHU, HEOOXIHI /1 YXBaJICHHS
piIeHHS Cymy KacalliiHol 1HCTaHIIii.

Meici posensady cnpasu cyoom kacayiiinoi incmanyii. 11 gac po3msimy
CMpaBH B KacaliifHOMY MOPSAKY Cy/ TIepeBipsie B MeXax KacalliiiHOi CKapru
TIPaBIITLHICTB 32CTOCYBAHHSI CYJIOM TIEPIIIO] a00 anesAIiifHOI iHCTaHIli HOpM
MarepiallbHOTO Y1 TPOLIECYAITBHOTO PaBa 1 He MOYKE BCTAHOBITIOBATH 200
(Ta) BBAYKATH JTOBEJICHMMH OOCTAaBUHH, III0 HE Oyl BCTAHOBIICHI B PillleH-
Hi Y4 BIOKMHYTI HUM, BUPILTyBaTH IUTAHHSI PO JOCTOBIPHICTH 00 HEOCTO-
BIpHICTB TOTO YH iHIIIOTO JIOKA3y, IIPO MepeBary OJHMUX J0Ka3iB Hajl IHILIMMH.

Cyn kacaniifHoi iHcTaHIII TepeBipsie 3aKOHHICTh CYIOBHX PilIEHb
JIMIIE B MEKaX MO30BHUX BUMOT, 3asBJICHUX Yy CY/i MepIIoi iHCTaHIIi.

Cyn He oOMexeHU# NOBOAaMH Ta BUMOTaMH KacalliiHOi CKaprw,
AKIIO Mijl Yac po3IIsLy ClipaBu Oy/e BUSBICHO MOPYUICHHS HOPM TpO-
1IECyaabHOTO MpPaBa, siKi € 000B’SI3KOBOIO MiJCTABOIO ISl CKACyBaHHS
pilieHHs, a00 HenpaBUIBLHE 3aCTOCYBAHHSI HOPM MaTepialbHOTO MpaBa
(ct. 400 LIIK).
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Ilonepeoniii po3enad cnpaeu Mae OyTH TPOBEACHUH NPOTIroM
I’ SITH JHIB MICS CKIAJACHHS JOTOBIJI CYICI0-TI0TIOBIAa4eM KOJIETIE
y CKJIaJli TPhOX CY/AJIIB y TOPSIIKY TUCHBMOBOTO ITPOBaKEHHS 0€3 MOBi-
JIOMJICHHSI YYaCHHUKIB CIPaBH.

[MonepenHiii po3msaa cipasu nanaroro, Benukoro [Tanaroro He npo-
BOJUTHCS.

VY nonepenHbOMy CYIOBOMY 3acCiiaHHI Cy/is-10I0BIIad JOMOBIIae
KOJIeTIi CymJIiB MPO MPOBEACHHS IMiArOTOBYOL Jii Ta 00CTAaBUHH, HEOO-
X1JTHI JUTST yXBaJICHHS CYJ0BOTO PIllIEHHS CYIOM KacalliifHO1 1HCTaHIII].

Cyn kacarifHol iHCTaHIII] 3aJIHIIae KacariifHy ckapry 0e3 3a70Bo-
JIEHHS, a pirmeHHs 6e3 3MiH, KO BiICYyTHI MiICTaBH TSI CKACyBaHHS
CYZOBOTO PIllICHHS.

Cyn kacamiitHO1 iHCTaHIIiT CKacOBYe€ Cy[OBe pillleHHs 32 HAsIBHOCTI TTi/I-
CTaB, sIKi TATHYTH 32 COO0I0 000B’SI3KOBE CKaCyBaHHS CYZOBOTO PillICHHS.

CripaBa MpU3HAYAETHCS 10 CYAOBOTO PO3MIISAY, SIKIIO X04a O OIUH
cynns i3 CKJamy Cymy AIMIIOB Takoro BHUCHOBKY. [Ipo mpuzHaueHHS
CIPaBH /10 CYAOBOTO PO3MNIALY [TOCTaHOBIISIETHCS YXBaja, SKa MiANUCY-
€ThCsl BCiM ckiajioM cyay (ct. 401 LIIK).

Ilopaook po3zanady cnpasu cyoom Kacayitinoi incmanuii. Y cymi
KacaliiHoi iHCTaHWil cKapra po3IISANAETHCS 3a MPAaBUIAMH PO3LISAY
CIpaBH CyIOM TepInoi iHCTAaHIIl B MOPSAKY CIPOIICHOTO MO30BHOTO
MpOBa/KEHHsI 0e3 MOBiJOMIICHHsSI YYaCHHKIB CIIPaBH 3 YpaxyBaHHSIM
MEX PO3IIISIAY CIIPaBH CYJIOM KacalliifHOT iHCTaHIIii.

VY pa3i HeoOXiAHOCTI yYaCHUKH CIIPaBH MOXYTh OyTH BHKIIHKaHi
JUTSL HaJITaHHS TIOSICHEHB Y CTIPAaBI.

Posmsin cipaBu B Cymi KacariifHOI 1HCTaHITl TTOYMHAETHCS 3 Bill-
KPHUTTA TIEPIIIOTO CYIOBOTO 3aCiTaHHs.

TomoBytoumii BiKpUBa€e CyI0Be 3aCiJaHHA i OTOJIOIIYE, sIKa CIpaBa,
3a YHEI0 CKaproro Ta Ha CYJOBE PILLICHHS SKOTO CYAy PO3IIISIAETHCS.

Cyans-nomnoBiad I0TOBia€ B HEOOXiMHOMY 00cCsi3i 3MiCT ocKap-
JKYBaHOTO CyJIOBOTO PIllIEHHS Ta OBOAM KacCaI[ifHOi CKapru i BiA3UBY
Ha KacaliifHy ckapry.

CropoHH Ta iHIII YYaCHUKH CHPABH JAlOTh CBOI HOSICHEHHS, Iep-
1IOI0 Jla€ TIOSICHEHHSI CTOPOHA, sIKa Tojana KacaliidHy ckapry. ko
pilIEeHHS OCKap KWK OOHMJIBI CTOPOHH, MEPLINM AA€ TMOSICHEHHS MO3H-
Bad. Cya Moe OOMEKWTH TPHBAJICTh TOSICHEHb, BCTAHOBUBIIN IS
BCIX YYaCHHKIB CIIPaBU PiBHUI MPOMIKOK 4acy, PO IO OTOJIOUIYETHCS
Ha [0YaTKy CY/IOBOTO 3aciJaHHsI.
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Y cBOIX MOSICHEHHSX CTOPOHM Ta iHII YYaCHHKH CIIPaBU MOXYTh
HABOJUTH TITHKH Ti JJOBOJIH, SIKi CTOCYIOTBCS TiACTaB KacalliifHOTO Po3-
TJISITY CTIPaBH.

BucnyxaBmm nosiCHEHHsI y9aCHUKIB CIIPaBH, CYJ BUXOAWUTH JIO Ha-
pamyoi KiMHATH.

VY pasi motpebu mij yac po3mIsALy CIpaBd MOXKE OyTH OTOJNOIIECHO
nepepBy abo po3msin ii BigkmaaeHo (ct. 402 LIIK).

Iliocmaeu ona nepedaui cnpasu na po3enao naiamu, 00’ cOHanoi
nanamu abo Benukoi Ilanamu Bepxoenozo Cyody. Cyn, skuil po3ris-
Jlae CTpaBy B KacallitHOMY MOPSAKY Y CKIai KOJeTii CyAliB, mepeaae
CIpaBy Ha PO3MIISA[ MaJlaTH, JI0 SIKOT BXOANUTH TaKa KOJIETis, SIKIIO L5 KO-
JICTisS BBa)KA€ 3a HEOOXIJHE BIICTYIUTH BiJl BUCHOBKY IIIOJIO 3aCTOCY-
BaHHS HOPMH TIpaBa y MOAIOHUX NPaBOBIIHOCHHAX, BUKIJIAZCHOTO B pa-
Hile yxBajeHoMy pimenHi BepxoBHoro Cyny y ckiafi KoJerii cyamiB
3 M€l K manxary abo y CKIIaji Takoi ImajaTH.

Cyn, KU po3mIsAgae CIpaBy B KacalliiHOMY HOPSAKY Y CKIami KO-
nerii cynaiB abo manatu, nepeaae CupaBy Ha po3misia 00’ €THAHOI maia-
TH, SIKIIO 115 KOJIeTis a0o manara BBaXKae 3a HEOOXiHE BiJICTYNUTH BiJl
BHCHOBKY IIIO/IO 3aCTOCYBaHHS HOPMH TpaBa y NMOAIOHUX MPaBOBITHO-
CHHaX, BUKJIAJICHOTO B paHille yxBajeHoMy pimeHHi BepxosHoro Cymy
y CKJIafi KoJerii cynaiB 3 iHmoi manaty abo y CKiIafii iHIIol nanaTa yu
00’eqHaHO ManaTH.

Cyn, sikuil po3misgae cupaBy B KacalliiHOMY MOPSAAKY y CKJIai Ko-
Jierii cymiB, najgartu abo 00’eTHAHOI NaJiaTH, TIepeIae CpaBy Ha Po3-
s Benukoi [lanaru, sikino Taka kosneris (nanara, 00’ €JHaHa majara)
BBa)Ka€ 3a HEOOXIJHE BIACTYIHMTH BiJi BUCHOBKY IIIOJI0 3aCTOCYBaHHS
HOPMHU ITpaBa y MOIiOHNX MPaBOBIHOCHHAX, BUKJIAIEHOTO B PaHillIe yX-
BajieHOMY pimeHHi BepxoBrnoro Cyny y ckmafi Konerii cyaaiB (manary,
00’ eHAHOT IMayiaTy) IHITOTO KacalliitHoTo Cyy.

Cyn, K po3TIsAIae CIpaBy B KacalliiHOMY TOPSAKY Y CKIadi KO-
nerii cyaaiB, mamatu abo 00’e€IHAHOI MMajaTH, Iepenae CupaBy Ha Po3-
g Benukoi [lamatn Bepxosroro Cymy, skimo Taka kojeris (manara,
00’eHaHa Tanara) BBaXKa€ 3a HEOOXiJHE BIACTYIHTH Bill BHCHOBKY
IIO/I0 3aCTOCYBaHHS HOPMH TIpaBa y MOMIOHMX MPaBOBITHOCHHAX, BH-
KJIQJICHOTO B paHille yxBalieHoMy pinteHHi Benwkoi [lanary.

Cyn, skuil po3misgae CIpaBy B KacaliiiHOMY TOPSIKY Y CKIami
KoJerii abo majarty, Mae MpaBo MepelaTd crpaBy Ha po3nid Bemmukol
[Manatu BepxoBroro Cyny, SIKIIO AiliJie BACHOBKY, IO CIpaBa MiCTUTb
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BHKITIOUHY TIPaBOBY MpoOJieMy 1 Taka Iepemada HeoOXigHa s 3abe3-
MIEYCHHSI PO3BUTKY IpaBa Ta (popMyBaHHsS €IMHOI NPaBO3aCTOCOBYOL
NPAKTHKH.

Crpaga mijyisirae iepenadi Ha po3nsin Benukoi [Tanaru BepxoBro-
ro Cyay y BCiX BUNAJKax, KOJM YYaCHUK CIPAaBH OCKapXKye CyZOBE Pi-
LIEHHS 3 MiJICTaB NOPYILIEHHS IPaBUJI IPEAMETHOI Y Cy0’ €KTHOI IopHC-
nukii (ct. 403 LIIK).

Ilopaook nepedaui cnpagu Ha po3enad nanamu, 00’cOHanoil na-
namu, Benuxoi Ilanamu Bepxoenozo Cydy. IlutanHs mpo nepenavy
CIpaBU Ha po3MIsAA manatd, o0’eqHaHoi manaty abo Benukoi [Tamartu
BepxoBHoro Cymy BUPILIYETBCS CyIOM 3a BIACHOIO 1HILIATHBOIO abo
3a KJIOTIOTaHHSM Y4acHHUKA CIIPaBH.

[MuTanHs npo nepenady cripaBy Ha po3TIIsi aJaTh, 00’ €THaHOT Ma-
naru abo Benmkoi Ilamatin BepxoBHoro Cymy BUpinIyeThCsi OUTBIITICTIO
BiJ] CKJIa[ly CyIy, 11O PO3IVIAJA€E CIIPABY.

ITuranHs po nepeaady CIpaBy Ha PO3IVIsLA MajaTd, 00’ €HaHOI na-
naru abo Benukoi [lanarn moxxe OyTr BHpillieHe A0 MPUHHATTS MOCTa-
HOBH Cy/IOM KacaliiHOI iHCTaHIIil.

Cyans, He 3roHU 13 pillIeHHSM TIpo Tiepeaavy (BiAMOBY y mepena-
4i) cripaB Ha po3MNIsi Majaru, 00’ €qHaHol nanatu abo Benukoi [lama-
TH, MMCBMOBO BHUKJIaJ]a€ CBOIO OKPEMY JYMKY B YXBali MpO Mepeaady
CIpaBd Ha po3mIAA manatd, o0’eqHaHoi manatu abo Bemuxoi ITamatu
BepxosHoro Cyny abo B IOCTaHOBI, IPUHHSATIH 3a pe3ynbTaTaMu Kaca-
iITHOTO PO3IIISAY.

Sxmo Benuka [lanara nidiie BUCHOBKY MPO BIACYTHICTH MijJCTaB
JUTSL TIepeiadi CIpaBy Ha 11 po3INisil, chpasa nosepmacmocs (niepena-
€ThCs) BIIMOBIAHIN KoJerii (manari, 00’ eHaHii manaTi) Ui po3TIsiYy,
Mo IIO MOCTAaHOBIAEThCA yxBana. Crpasa, MOBEpHyTa Ha pPO3NIIsL KO-
merii (manatu, 00’ €qHaHOT ManaTH), He MoXke OyTH repesaHa IMOBTOPHO
Ha po3rsan Benukoi ITanaru.

[Ticns mepenadi cripaBy Ha PO IaIaTh, 00’ €IHAHOI HaaTt abo
Benuxoi [lanatn Bu3HaueHwit y Hill CyqIs-10M0BI a4 y pa3i HeoOXigHO-
CTi 3BepTaEeThcs A0 BiAmoBiaHUX (axiBiiB HaykoBO-KOHCYNBETaTUBHOT
panu npu BepxoBHomy Cyzni CTOCOBHO IiATOTOBKH HAYKOBOTO BUCHOBKY
1010 3aCTOCYBaHHs HOPMH IIPaBa, MUTaHHS IOJ0 SKOTO CTaJIO MifcTa-
BOIO JIJIs1 TIepeiavi cipaBy Ha po3risiy Benukoi [lanatu, kpiM BUNaaKiB,
KOJIM BUCHOBOK IIOJIO 3aCTOCYBaHHsI I[i€l HOPMHU y TIOAIOHUX MPaBOBiJI-
HocuHax OyB panimie orpumannii Bepxosaum Cynom (ct. 404 LIIK).
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Kacauiini ckapzu na yxeanu cydy. YXBanu CydiB Iepuioi Ta are-
JSiHHOT iHCTaHIIH MOXKYTh OyTH OCKapsKeH1 B KacalliiHOMY MOPSAKY
y Bumajakax, nependoauenux LIITK.

Ckapru Ha yXBaJd, II0 HE MiJIAraloTh OCKapKEHHIO OKPeMO Bif pi-
IICHHS CY/ly TIepIIOi IHCTAHIIIT Y1 ITOCTAHOBH CYJy amessIiiHOl IHCTaH-
11i1, BKITFOYAFOTHCS JI0 KacallifHOT CKapryl Ha BiJIIOBITHE PIIIEHHS YU T10-
CTaHOBY. Y pa3i MoJlaHHs KacalliifHOT CKapIry Ha yXBaJly, 1110 HE MiJISIrae
OCKap>KEHHIO OKPEMO BiJ| PIllIEHHsI Y MMOCTAHOBHU CY[Y, Cy/ MOBEPTaE
il 3aBHUKY, PO 1110 IOCTAHOBJISIE YXBay.

Kacarriitai ckapru Ha yXBajii Cy/iB MEPIIO] UM aleNsmiifHOT iHCTaH-
i PO3TIBIAAIOTHCS Y MTOPSIAKY, IEpeI0adeHOMY I PO3IIIAY Kacarliii-
HUX CKapr Ha PillIeHHs CyIy MepIIoi iHCTaHIIi{, TOCTAHOBHU CYIy amels-
iHOT iIHCTaHIII].

VY Bumajkax cKacyBaHHS CYJIOM KacaliiHOI 1HCTaHIIi yXBall Cyday
niepioi abo anensAiiHOl IHCTaHIIIH, SKiI TePEIKOKAOTh IPOBAKEH-
HIO Y CIIPaBi, clipaBa MepeAaaeThCcsl Ha PO3MIS BIAMOBITHOTO Cymy Hep-
moi abo amensmiitaoi iHcTanmii (ct. 406 LIIK).

Cmpoku po3enady kacauiitnoi ckapeu. Kacaniiina ckapra Ha CyJ0Bi
pilleHHS Mae OyTH pO3TISTHYTa HPOMA2OM wicmoecamuy OHig, a Ha yX-
BAI — NPOMA2OM MpuUoYamy OHié 3 THs MOCTAHOBJICHHS YXBajH MPO
BIJIKPUTTS KacalliiHOro mpoBaJkeHHs y crpasi (cT. 407 LIITK).

Biomoea nozueaua 6io no3oey ma yKiaoeHHs cmopoHAMU MUPOGOT
yeoou. HeszanexxHo Bijl TOTO, 32 KacallifHOI CKapror KOro 3 yYaCHHKIB
crpaBw OyI10 BIIKPHUTO KacalliiiHe mpoBaKeHHs, y Cy/i KacariiHoi iHCTaH-
11i1 TI03WBa4d Ma€ MPaBO BiIMOBHUTHCS BiJ TTO30BY, 2 CTOPOHH MAIOTh IPABO
YKJIaCTH MiXK cOO0I0 MUPOBY YTomy 3 poneprxanasm npaswt LITIK, mo pe-
TYITIOIOTH TIOPSIIOK 1 HACTIIIKYM BYMHEHHS ITUX TPOIEeCyaTbHIX JTiH.

Slxmio 3astBa po BiAMOBY BiJl TO30BY YK MUPOBA Yroja CTOPiH Bif-
noBimatote BuMoram LIIIK, cyn Bu3Hae HEYMHHMMHU CYNOBi PillIEHHS
CY/IiB TEpIIO] Ta aressiifHOl iHCTaHIIi Ta TTOCTAHOBIISAE yXBaIy PO
MIPUIHATTS BIZIMOBH 103WBada BiJ M030BY ab0 MPO 3aTBEPKEHHS MH-
POBOI yroau CTOpiH, KO OAHOYACHO 3aKpUBAE MPOBAIKEHHS Y CIIpaBi
(ct. 408 LIIIK).

Ilosnosarcenns cydy kacauiiunoi incmanyii. 3rigao ct.. 409 HIIK
CyIl KacaliifHoi iHCTaHMIl 3a pe3yapTaTaMy po3IVIsLy KacauiiHOi cKapru
Mae IpaBo:

1) 3anuwumu cyoosi pinienns cyoie nepuioi incmanyii ma anens-
uiiinoi incmanuyii 6e3 3miH, a ckapzy 6e3 3a00601€HHA.
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Cyn kacariiiiHol iHCTaHIII1 3aJIMIIae KacalliiiHy ckapry 0e3 3a10Bo-
JIEHHSI, a CyAOBi pilieHHs — 0e3 3MiH, IKII0 BU3HAE, IO PIIlICHHS yXBa-
JIEHO 3 JIOEp’KaHHSIM HOPM MarepiallbHOTO 1 MPOIEeCyalbHOTO IpaBa.
He Moxxe OyTtn ckacoBaHe MpaBWIIBHE 110 CYTi 1 3aKOHHE PIillIEHHS 3 Of1-
HUX Jinie popManbHuX MipkyBass (cT. 410 LITK).

Cyny kacalliiHoi iHCTaHIIiT HEOOXiJHO BPaxoOBYBaTH, IO 3aKOHHE,
0o0TrpyHTOBaHE Ta TPaBUIBHE IO CYTi W CIPaBEUIMBE PIlICHHS CYIy
HE MOXKe OyTH CKacoBaHO 3 OMHHX JHIIE (OpPMaJbHUX MipKyBaHb.
30kpema, 10 TaKUX HEJOJIKIB, SKI HEe MPHU3BOAATH JI0 MOPYIIEHHS OC-
HOBHHUX MPHHIUITIB IIUBIJIBHOTO MPOIECYaTbHOTO CYOUYHHCTBA Ta 0XO-
POHIOBaHUX 3aKOHOM IIPaB Ta iIHTEPeCiB 0Ci0, sKi OepyTh y4acTh y CIpa-
Bi, Ta HE BIUIMBAIOTHh Ha CYTh YXBAJICHOTO PIlICHHS, HAJIEKaTh: cIUIaTa
CymoBOTO 300Dy, 3[AiHiCHEHA TICI BIAKPUTTS MPOBAPKEHHS Y CIIpaBi;
BIJICYTHICTh MIANKCY B TIO30BHIN 3asBi, SIKIIO MO3MBad OpaB ydacTh
Yy CYIOBOMY 3aciJaHHi ¥ MiaITpuMaB IMO30BHI BUMOTH, BiICYyTHICT IiJI-
MACY CeKpeTapsl CyAOBOTO 3aCiTaHHs B JKYPHAI CYIIOBOTO 3acCiTaHHST;
3aNUIIeHHsT 0e3 POo3MISAY 3asBH PO BiABIA, AKIIO MiACTaBU JUIA Bia-
Boxy Oynu BifgcyTHi. TakuM jke HelToNIiKoM MoXKe OyTH BU3HAHO BiJICYT-
HICTh TEXHIYHOTO 3aIUCy MpH 0e3CIipHOCTI TOKa3iB, SKUMHA OOTPYHTO-
BaHO pilllEHHS.

[Ipu oMy cyn KacamiiiHOI iHCTaHIii Ma€ BUXOTUTH 3 TOTO, IO
MPAaBWILHUM € PIIICHHS, YXBAJICHE 3 JOACPKAHHSIM HOPM Marepiaib-
HOTO Ta MPOLECYaTbHOIO MpaBa; CIPABEIJIMBUM € PIIICHHS, YXBaJICHE
3 JOAEPKaHHSAM HOPM MPOLECYATBHOTO MTpaBa 1010 HAJIEKHOI Cy/I0BOI
MPOLEAYPU PO3INISLY CIPaBU (30KpeMa, HaJICHKHE TOBIIOMIICHHS PO
JaTy PO3MVIsiAy CIPaBH, OOTPYHTOBAHICTh CYIOBOIO PIIICHHS, B3SITTS
JI0 yBar" J0Ka3iB, OTPUMAHUX JIMIIE 3aKOHHUM IIISIXOM, JOTPUMAHHS
MIPUHLIMIIB PIBHOCTI CTOPIH 1 IPaBOBOi MEBHOCTI) Ta AOTPUMAHHS BCIX
MpoIleCyalIbHUX TapaHTIH CYJOBOTO PO3MIISIAY, IO BIAMOBIAAE 3MICTY
crarTi 6 KoHBeHIIT Mpo 3aXUCT MpaB JIOAWHK 1 OCHOBOTIOJIOXHUX CBO-
oon (PUM, 4.X1.1950)!;

2) cxacyeamu cy0oei piwienna cyoie nepuioi ma anenayiiuHoy in-
CMaHyitl noeHicmIo abo YACmMK060 i nepedamu cnpagy nOGHicmIo ado
YACMKO60 HA HOBUIL PO3271A0, 30KpeMd 3d 6CHAHOBIEHOI0 RIOCYOHI-
Ccmio abo 01 nPOO0BHCEHHS PO3NADY.

! m. 21 Iocranosu [lnenymy Bumioro crierianizoBasoro cyay Ykpainu 3 po3riisiLy LHUBUIBHHX
i kpuminanpHUX cripaB Ne 10 Bix 14 yepBus 2012 p. «IIpo cynoBy MpakTHKy pO3IIsSAy LHUBLTBHUX
CIIpaB y KacalitHOMY TOPSIIKY»
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CymoBi pimeHHsT MiIaraloT 000B’sSI3KOBOMY CKAacyBaHHIO 3 Ha-
TIPaBIIEHHIM CIIPaBH Ha HOBHH PO3TIISA, SKIIO:

1) cipaBy pO3TISHYTO 1 BUPIIIEHO HEMTOBHOBAXHHUM CKJIAJIOM CYY;

2) B yXBaJICHHI CY/IOBOTO pillleHHS OpaB y4acTh CyIJs, SKOMY OyIlo
3asBJICHO BiBiJI, 1 CYIOM KacalliifHO1 iHCTaHIlil BU3HAHO ITiJICTaBH PO
BiJIBiJ] OOTPYHTOBaHHUMU;

3) cynoBe pillieHHS HE IMiIMUcaHo Oyb-SKUM i3 CYIJIiB a0o miarmca-
HO HEe TUMH CY[UISIMH, L0 3a3Ha4€Hi B CyI0BOMY pillIeHHi;

4) cynoBe pillleHHS yXBaJ€HO CYIASIMU, SIKi HE BXOIMIHU J0 CKIaTy
KOJIET1i, IO PO3IVIsIHY A CIIPaBY;

5) cripaBy pO3IISTHYTO 32 BiICYTHOCTI OYy/Ib-KOTO 3 YUYaCHHUKIB CIIpa-
BU, HAJIGKHUM YHHOM HE MOBIJOMJICHUX PO JIATy, 4ac i MICIIe CYIOBOTO
3aciJaHHs, SKIIO TAKUH YYaCHHK CIIPaBH OOTPYHTOBYE CBOIO KacaliiHy
CKapry Takoo IiJICTaBOIO;

6) cymoBe pillieHHs YXBaJICHO CYIOM 3 TTIOPYIICHHSIM TTPaBHII iHCTaH-
iHHOT 200 TEPUTOPiATEHOT IOPUCIHKITIT;

7) cya pO3TIISIHYB B MOPSAKY CHPOIIEHOTO TIO30BHOTO MPOBAKSHHS
CIIpaBy, siKa MiyIsATana po3mIsAy 3a MpaBUJIaMH 3arajibHOTO MO30BHOTO
MIPOBAKEHHS;

8) cya mpuiiHSB pilIeHHS Npo mpasa, cBoOOIH, iHTepecH Ta (abo)
000B’s13kH 0ci0, 10 He OyNy 3aIydeHi 10 y4acTi y crpasi.

CyznoBe pillieHHs, yXBaJIeHE CyAOM 3 MOPYIIEHHSIM MPaBUI TEPHU-
TopianpHOI IOpHCAUKLII (iACYIHOCTI), miANsATae CKacyBaHHIO 3 Ha-
MpaBlIEHHSM CIIPaBM Ha HOBHUU PO3IVISA 32 BCTAHOBJIEHOIO 3aKOHOM
MiJICYAHICTIO JIMIIE Y BUMAJKY, KOJIM CKapKHHUK JIOBIB, 1[0 HE 3asBUB
y cyai mepinoi iHcTaHUii IO HeMiICYAHICTh CIIPABH 3 TOBAXKHUX IPHU-
YUH.

IlincTaBoro sl CKacyBaHHS CYIOBOTO DIIIEHHS Ta HalpaBICHHS
CTIpaBU Ha HOBUI PO3IIISJ € TaKOX MOPYIUICHHS] HOPM IMpOoIlecyalbHO-
TO TIpaBa, MO YHEMOXKITUBHUIIO BCTAHOBJIEHHS (DaKTHIHUX OOCTaBHH, SKi
MAaIOTh 3HAYEHHS JUIA MTPABIIILHOTO BUPIMIEHHS CIIPaBH, SKIIIO:

1) cyn He mocmiauB 3i0paHi y cpasi Jokas3w; ado

2) cya HEOOIPYHTOBAHO BIIXHIIMB KJIOTIOTAHHS MIPO BUTpeOyBaHHS,
JTOCITIKEHHST a00 OIS A0Ka3iB, abo iHIIE KIIOMOTaHHS (3asABy) y4ac-
HUKa CIIPABH IOJI0 BCTAHOBJICHHS 00CTaBUH, SKi MAlOTh 3HAYCHHS IS
NPaBUIIBHOTO BUPIIIEHHS CHpaBH; ado

3) cya BCTaHOBHB 00CTaBUHH, 1[0 MAalOTh CyTTEBE 3HAYCHHS, HA Mij-
CTaBi HEIOMMYCTUMHUX JIOKa3iB.
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CripaBa HampaBIIIETHCSI HA HOBUH PO3MISLA IO CYAy alleNsmiiHOl
IHCTaHIIi1, SKIIO MOPYIIEHHS HOPM TPOIECYAILHOTO IpaBa JOIyIIIe-
Hi TUTBKY UM CYJOM. Y BCIX IHIIUX BUMAJKax CIIpaBa HAIPaBIISIETHCS
IO Cy/y TIepIIOi iHCTAaHIIi.

BucHoBKH cy/ly KacaiiifHOT iHCTaHIIi1, B 3B’ SI3KY 3 IKUMHU CKaCOBaHO
CYIIOBi pillleHHsI, € 000B’SI3KOBUMH AJISl CYAy MEpIIOl 4M amemsiiHol
IHCTAHIIIT ITiJ] 9aC HOBOTO PO3MIISY CIPaBH.

[ligcraBoro ajs cKacyBaHHS CY[OBHX pillleHb Cy[Iy MEpIIoi Ta ame-
JISIAHOT 1HCTAHIIN 1 HANIPABJICHHS CIPABU JUJIS TPOJOBKEHHS PO3IIIsi-
Iy € TMOPYLICHHSI HOPM MaTepialbHOTO Y MPOLECyalbHOTO Mpasa, M0
MPU3BEIIU JI0 TOCTAHOBJICHHS HE3aKOHHOT YXBaJIM CYIy MEpIol iHCTaH-
1ii Ta (a00) MOCTaHOBH CYIy alesIIIHHOT IHCTaHIIIT, [0 MEePEIIKOKA-
0T TIOAATBIIOMY IPOBa/KeHHIO y cripasi (ctT. 411 HIIK);

3) ckacysamu cyoogi piwiennsa noenicmio a6o 4acmkoeo i yxea-
Jumu HoGe PileHHA Y GION0GIOHIN YacmUHI abo 3MIHUMU DiuieHH S,
He nepeoaruu cnpasu Ha HOBUIL PO32NA0.

IlincTaBamu 17151 CKaCcyBaHHS CYIOBHUX PIllIeHb IMOBHICTIO a00 YacT-
KOBO 1 YXBaJICHHS HOBOTO DIillIEHHs Y BiJNOBiIHINA 4acTuHI abo 3MiHU
pillIEeHHS € HEeTPaBUIbHE 3aCTOCYBAaHHS HOPM MaTepialbHOTO Mpasa abo
MOPYIIEHHSI HOPM TPOIIECYaIBHOTO ITpaBa.

[opyiieHHs: HOpM IpolecyaJbHOTO MpaBa MOXe OyTH MiACTaBOIO
ISl cCKacyBaHHS a00 3MiHUM pillIeHHs JIUILIE 32 YMOBH, SKIIO L€ MOpy-
HIEHHS MPHU3BEJIO A0 YXBaJICHHS HE3aKOHHOTO PillIeHHS.

HenpaBuibHNM 3acTOCYyBaHHSIM HOpPM MaTepiajibHOTO IIpaBa BBa-
JKAETHCS: HETPaBHJIbHE TIyMaueHHS 3aKOHY a00 3aCTOCYBaHHS 3aKOHY,
SAKHI HE IUIArae 3acTOCYBaHHIO, a00 HE3aCTOCYBaHHS 3aKOHY, SKWH
MiJJISITaB 3aCTOCYBAHHIO.

3MiHa CyOBOTO PIllIEHHS MOYE IMOJATATH B JIOTIOBHEHHI a00 3Mi-
Hi HOr0 MOTHBYBaJbHOI Ta (a00) pe3omtoTuBHOI 4acTUHU (CT. 412
[IIK);

4) ckacysamu nocmanogy cyoy anenayiiuHol incmanyii nogHicmio
ado yacmkoeo i 3anuwiumu é cuii piieHnsa cyoy nepuioi incmanyii
Y 6i0no6ioHiNl wacmuHi.

Cyn xacaliifHoi iHCTaHIIi1 CKaCOBY€ MOCTaHOBY CYIy alleNsIiiHHOT
IHCTaHII] TMOBHICTIO a00 YaCTKOBO 1 3aJIMINAE B CHIII CyIOBE PillICHHS
Cyy mepiuoi iHCTaHWil y BiANOBIAHIA YaCTHHI, SKIIO BCTAHOBUTH, 1110
CYZIOM aressALiiHO1 iHCTaHILii CKaCOBaHO CyHOBE PillICHHS, SIKE BiIOBI-
nae 3akony (ct. 413 LIIK);
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6. KacauijiiHmin po3rnsapg,

5) cxkacysamu cyoosi pimienna cydy nepuioi ma anenayiiHoi in-
Cmanyitl y i0noeioHili yacmuni i 3aKpumu npoeaodICeHHs y Cnpa-
6i uu 3anumwiumu 3aaey 6e3 po3enady y iOnoeioHiu yacmuHi.

CynoBe pillleHHs, SIKUM 3aKiHY€HO PO3IVISA[ CIIPaBH, IiJUIATA€E CKa-
CYBaHHIO B KacalliiiHOMY MOPSJIKY MOBHICTIO 200 YaCTKOBO 3 3aKPUTTIM
MPOBa/KEHHsI y clpaBi abo 3aJHIIEHHSM 1030By 0e3 po3IIsay y Bil-
MOBI/IHIN YacTHHI 3 mifcTaB, nependoadenux crarramu 255 HITK («ITix-
CTaBM 3aKpUTTS NPOBapKEHHS y cripaBi») Ta 257 HLUIIK («3anumuieHus
MTO30BY 0€3 PO3TIIAILY»).

[TopymeHHs paBui IOPUCIUKITT 3aralbHAX CYIiB € 000B’I3KOBOIO
MIICTABOIO JIJIs1 CKaCyBaHHS PIllIEHHS HE3aJeKHO BiJ JOBOIB Kacaliii-
HOI CKapru.

Sxmo cyn mepmroi abo amensniiHOI iHCTaHINI yXBalWB 3aKOHHE
1 oOrpyHTOBaHE pilleHHS, CMEpTh (Bi3UYHOI 0COOM UM TPHUITMHEHHS
IOPUINYHOI 0COOM — CTOPOHU B CIIPHUX MPaBOBITHOCHHAX, IO HE JI0-
MyCKAIOTh MPABOHACTYITHUIITBA, IICIsI YXBAaJICHHS DIIICHHS HE MOXE
OyTH MiACTaBOIO Uil CKacyBaHHSA B Kacal[iHHOMY MOPSIKY MOBHICTIO
a00 YacTKOBO 3 3aKPHUTTS POBAKEHHS y CIIPaBi a00 3aJIHMILIEHHSIM IO~
30By 0e3 po3nsany (ct. 414 IIIK);

6) y nepeobauenux L[IIK eunaokax eusnamu HeUUHHUMU CYOO-
6i piutenns cyoie nepuioi ma anenayiinoi incmanyin noeHicmio ado
YACMK060 i 3aKPUMU RPOBAOIHCEHHA Y CHPABI Y 6ION0GIOHII YaCMUHI.

Cyn xacalfiiiHoi iHCTaHI[ii Ma€ MPaBO 3aKPHUBATH MPOBAKCHHS
3 MiJICTaBU TPUIMMHEHHS 3000B’S3aHHS, 10 OyJI0 MPEIMETOM CIIOpY,
y 3B’S3KY 13 UMM DIllIEHHS] BU3HAETHCA HEYNHHUM. 3BICHO, AKIIO CYIOM
MIePIIOi IHCTAHIIII TIPUHHATO 3aKOHHE Ta OOTPyHTOBaHE PIMIEHHS, a 00-
CTaBWHM, SKi CTaJH MiJCTABOIO I 3aKPUTTA MPOBAKEHHS, BUHUKIIN
TiCTIs IOTO MIPUIHHATTS;

7) y nepedbauenux LIIK eunaokax ckacysamu ceoio noCmanogy
(nognicmio abo wacmkoeo) i npuiinamu oo0He 3 piuieHv, 3a3HAYEHUX
6 nynkmax 1—6 u. 1 cm. 409 I{11Y.

Biamosigao mo ct.. 415 HIIK cyx kacarnifiHoi iHCTaHIii 32 HACTiA-
KaMH PO3DISIAY KacaliifHOI CKapru mpuiiMae IMOCTaHOBY BiJIOBIZHO
no mpaBui, BctaHoBieHux LITK.

[MpouenypHi mUTaHHS, MOB’S3aHi 3 PYXOM CIPaBH, KIOMOTaHHS
Ta 3asiBH YYaCHUKIB CIIPaBH, MUTAHHS PO BiAKIAJAECHHS PO3MISIY CIIpa-
BU, OTOJIOIICHHS IIEPEPBH, 3yIIMHEHHS MTPOBAHKEHHSI ¥ CIIPaBi, a TAKOK
B IHINMX BUMNaAKaX, mepeadauenux LITK, BupinryroTbes cyaom kacamiid-
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MaBa 16. MpoBagxeHHs 3 nepernsay CyaoBUX pilleHb

HOI IHCTaHLI1 IIJISIXOM ITOCTAHOBJICHHS yXBaJl B OPSIIKY, BU3HAYCHOMY
JUTSI TIOCTAHOBJICHHS yXBaJ CyAy HepIIoi iHCTaHIIIi.

IloctanoBa abo yxBaya cydy KacamiiHOT iHCTaHIII O(OPMITIOETHCS
CyIIer0-10TIoBI1adeM (1HIIUM CYJICT0, SIKIIO CYAIs-A0TO0BI1ad He 3r0/-
HUH 3 TOCTaHOBOIO/YXBaJIOIO) 1 MIAMMCYETHCS BCIM CKIIAZIOM Cyay, SIKUH
PO3TIIAIaB CIpaBy, Ko iHme He nependadeno LITK.

Ilocmanoea cyoy kacayiitnoi incmanyii CKJIa1aeThCA 3:

1) BcTyIHOI YaCTHHM i3 3a3HAYCHHSIM: a) AaTH 1 Micus il MpUAHAT-
Ts1; 0) HaliMeHyBaHHs Cy[ly KacaliifHOI iHCTaHMii, Mpi3BHII Ta iHiIiaTiB
CYILIIB 1 CEeKpeTapsi CyJOBOTO 3aciIJaHHs; B) HaliMeHyBaHHS (iM’s) yJac-
HUKIB CIIpaBH 1 HaliMeHyBaHHS (iM’s) ocoOW, sika rmojaya KacaliiHy
CKapry; I') HalMeHyBaHHs cyy nepiroi Ta (abo) anensiitHol iHCTaHIil,
CYIIOBE PIIIEHHSI SIKOTO OCKapXKYEThCs, HOMepa CIPaBH, IaTH YXBaJICHHS
CyZOBOTO pillIeHHs, TIPI3BHINA Ta THIIHATIB Cyami (CymIiB);

2) OMHCOBOI YaCTUHU 13 3a3HAYCHHIM: a) KOPOTKOTO 3MiCTY ITO30B-
HUX BUMOT 1 PillIeHb CY/iB IEPIIOT Ta aleISIiiHOl IHCTaHIIiH; 0) KOpOT-
KOTO 3MICTy BHMOT KacalliifHOi CKapru; B) y3arajlbHEHHX TOBOIB OCO-
0m, siKa rmoJiana KacalliiiHy cKapry; I') y3araJbHEHOTO BUKJIAQIy MO3UIIiT
IHIINX YYaCHUKIB CIIPaBH;

3) MOTHBYBaJIbHOI YaCTHHHU 13 3a3HAYCHHSAM: a) MOTUBIB IPUIHAT-
T a00 BiOXWJIEHHS KOXXKHOTO apryMeHTy, BUKJIAJEHOTO B KacauiiHii
CKap3i Ta BiJ3WBI Ha KacaliiiHy cKapry; 0) JOBOMIB, 3a SIKUMH CYJ Ka-
caIiifHOi iHCTaHII1 TOrOUBCs a00 HE MOTOAUBCS 3 BUCHOBKAMHU CYIY
nepuroi Ta (a00) anensUiiHOT iHCTaHLii; B) BUCHOBKIB 32 pe3yJbTaTaMu
PO3IIsILy KacaliHOT CKapru 3 MOCWJIaHHSIM Ha HOPMH TpaBa, SKUMHU
KepyBaBCsl Cy[; T') Aiid, MO X TOBUHHI BUKOHATH cyx mepuioi Ta (abo)
anensiiHol iHCTaHI] y pa3i cKacyBaHHS CYIOBOTO DIillIeHHS 1 epeaadi
CIIpaBU Ha HOBHUU PO3IVISL;

4) pe30TIOTUBHOI YaCTHHU 13 3a3HAUEHHSIM: a) BUCHOBKY CyIly Kaca-
MIHHOT 1HCTAHIII{ IO CYTi BUMOT KacariifHOi CKapry i TO30BHUX BHMOT;
0) HOBOTO PO3MOIIIY CYIOBUX BUTPAT, IOHECCHHUX Y 3B’ SI3KY 13 PO3IIIS-
JIOM CIIPaBU y CyZi Iepioi iHcTaHLii Ta anessiiiHoi iHcTaHMii, — y pasi
CKacyBaHHS plI_LIeHHSI Ta YXBaJICHHS HOBOTO plIIIeHHH a00 3MiHH pilleH-
HSI; B) PO3MOALLY CYIOBHX BUTPAT, IOHECEHUX Y 3B 53Ky 3 MEPErIsiIoM
COpaBH y Cyli KacaliiiHO1 iHCTaHLii; I) MOBOPOTY BHUKOHAHHS y pasi
CKacyBaHHS pillleHb CyAiB 32 HAsIBHOCTI BiAIOBiAHOI 3asBU Ta MiACTaB.

VY nocraHoBi nanaru, 00’ eaHano1 nanaru, Benukoi [Tanaru Bepxos-
Horo Cyny Ma€ MiCTUTHCS BUCHOBOK TIPO T€, SIK caMe IOBUHHA 3aCTOCO-
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7. MNepernapg, CynoBux pilleHb 3a HOBOBUABNEHNUMN 260 BUK/IOYHMMN 0BCTaBUHAMU

BYBATHUCSI HOPMa TIpaBa, i3 3aCTOCYBAaHHSM SIKO HEe TIOTOIMIACS KOJIETis
CynniB, majara, 00’€THaHa Manara, o repe/ana CrpaBy Ha pO3IIIS Ima-
naTtH, 00’ eqHanoi manaty, Benukoi Iamaru (ct. 416 LIIK).

0008’a3K068icmb 6KA3I80K, WLO MICHAMbBCA 6 NOCMAHOGI CYOY Ka-
cauiitnol incmanyii. Bka3iBky, 1110 MICTSATHCS B TIOCTAHOBI Cy/Iy Kaca-
HiHOT iHCTaHI1, € 000B’I3KOBUMH IS CYy IEPIIOi Ta anensiiiHol
IHCTAHIII ITi]] 9aC HOBOTO PO3MISAY CIPAaBH.

INocTranoBa cyay KacaliiiHOi iHCTaHIIi HE MOXE MICTUTH BKa3iBOK
JUTsI Cyy TIepIiioi abo anessiiHol iHCTaHIIi PO JOCTOBIPHICTh YU HE-
JOCTOBIpHICTH TOTO YW IHIIOTO JIOKA3y, MPO IMEpeBaru OJHHUX J0Ka3iB
HaJ HIIUMH, TIPO Te, sIKa HOpMa MaTepialbHOTO MpaBa OBUHHA OYTH
3aCTOCOBaHa 1 SIKE PIllICHHS Ma€e OyTH MPUIHSATO 32 Pe3yJbTaTaMu HOBO-
TO PO3IVISILY CIPaBH.

IlocTanoBa cyny kacaiiifHoOi iHCTaHLIi Habupae 3aKonnoi cunu
3 MOMEHTY ii MPpUMHATTS.

3 MOMEHTY IPHHHSTTS ITOCTAHOBH CYIOM KacaIliiHOl iHCTaHIIIi CKa-
coBaHi a00 BM3HAHI HEYWHHUMH DIIIEHHS, TOCTAHOBU Ta YXBaJH CYIy
nepmioi abo amessAmiifHol iHCTaHIIi BTpadaloTh 3aKOHHY CHIIy Ta TIO-
JTATBIIIOMY BUKOHAHHIO HE Ti/IJISTAI0Th.

ITocTanoBa cyqy kacariifHOi iHCTaHIIii € OCTAaTOYHO 1 OCKapkKEeH-
HIO HE MiJjArac.

Cyn xacauiifHOi iHCTaHIii y BUMagKax 1 B MOPSAIKY, BCTAHOBICHUX
HITK, Moke MOCTaHOBUTHU OKpEMY YX6aiy.

Cyz0Bi pillieHHsI Cy/ly KacalliiHOl iIHCTaHIIil Bpy4YarThCs (BUIAIOTh-
cs1 ab0 HaJCUIIAIOThCS) B TOpsaKy, BcraHoBieHoMy LIITK. Komii cymo-
BUX pillleHb CyIly KacaliiHOi iHCTaHIIii MOBTOPHO BHUAAIOTHCS CYIOM,
SKHW pO3TIISAAB CIPaBY SIK Cy/ MEPIIOT 1HCTAHIIII.

Ilicns 3aKiHYEeHHS KacaIiifHOTO MPOBAHKSHHS CITpaBa MPOTATOM JIe-
CSATH JTHIB IOBEPTAETHCS 10 CYY, KU 11 po3rmanas (ct. 422 LI1K).

7. Nepernsaa cyaoBux pilleHb
3a HOBOBMUSAIBJIEHUMMU a60 BUKTIIOUHUMMU
ob6craBMHamMm

Pimenns, mocranoBa abo yxBana Cyidy, SKUMHU 3aKIHUEHO PO3TIIS
CIIPaBH, 110 HAOpaIKM 3aKOHHOI CHJIM, MOXKYTh OyTH IEPEINISIHYTI 3a HO-
BOBUSIBJICHUMH a00 BUKJIIOYHUMHU 00CTaBUHAMH.
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MaBa 16. MpoBagxeHHs 3 nepernsay CyaoBUX pilleHb

Hoesoseuseneni od6cmasun — 11e opundHi GakTH, SKi MarOTh iCTOT-
HE 3HAUCHHS JJIs PO3MIISAY CIPaBH Ta iCHYBaJIM HAa Yac PO3MISAAY CIpa-
BH, aje He Oyau i He Moy OyTH BioMi 3asIBHHKY, a TAKOX 00CTaBU-
HU, SKI BUHUKJIH MicIA HAOpaHHS CYIOBHM DILLIEHHSM 3aKOHHOI CHIU
Ta BIIHECEH] 3aKOHOM 10 HOBOBUSABJIEHUX OOCTABHH.

OTxe, B OCHOBI IaHOTO BUJY MEPETIsANLY CYAOBUX ITOCTAaHOB HE Jie-
KHUTh Cy/JI0Ba MOMIJIKA. Y JaHii CTadil MeperisAaloThCs He TUTbKU caMi
1o 001 pillIeHHs, 10 HAOPaIU 3aKOHHOI CHJIM, 1 YXBaJIH Cyy, ajie 1 IH-
BUJTbHA CIIPaBa B IIJIOMY. TOMY BapTO BBa)KaTH, 110 3aralIbHUM 00’ €KTOM
epensIny B aHil cTafil mporiecy, abo 00’ €KTOM y IITUPOKOMY 3MICTi, €
caMe IMBIJIbHA CITpaBa.

Xapaxkmepui pucu nepeznady: 1) nepernsagatucs MOXYTb TiJIbKi
CYOBi aKTH, SKUMH 3aKiHYEHO PO3IIIS CIpaBH, 0 HaOpaiu 3aKOHOT
cud; 2) Taki Cy[0Bi aKTH MOXKYTh TIeperIsiIaTHCS TUTbKI Ha ITiICTaBax,
BUKITIOYHUHN Tiepenik skux 3akpituieH y HIIK; 3) 3asBa mpo meperisig
MoOxke OyTH IoflaHa CTOPOHAMHU Ta IHIIUMHU YYaCHUKAMU CIIPaBH; 4) 11e-
pemIsi 3AIHCHIOETHCS TIBKI CYIOM SIKMH YXBaJIMB PILLICHHS, TOCTaHO-
BUB yXBaJly a00 BHJIaB CY[IOBHIi HaKa3; 5) HOBOBUSBJICHI OOCTaBUHH MO-
JKYTh BIUIMHYTH Ha MPUAHSATTS 1HIIOTO MPOIECYAIILHOTO PIllICHHS, 10
HE CIiBIAJAE 3 BXKE MPUIHHATUM CYIOM PiLICHHSM.

Iliocmasamu ons nepeznsdy CyqoBOTO PIllICHHS 32 HOBOBUSBJICHU-
MU 00CTaBHHAMU €:

1) icmomui 0ns cnpasu oocmasunu, Wo He OYIU 6CMAHOGIEHI CYOOM
ma He 6ynu i He Mo2nu bymu 8i0omi 0cobi, IKA 36epMACMbCA i3 3d58010,
Ha Yac po3ensaody cnpasu.

[Tim icToTHUME 00CTaBUHAMH BapTO PO3YMITH IOPUIUTHI (DaKTH, 1110
BXOJATH /IO CKJIay MiACTaB MO30BY i 3allepedeHb MPOTH MO30BY, a Ta-
KOX Oymb-siKi iHII (haKkTH, OO0 MAIOTh 3HAYEHHS /IS PABUIIBHOTO BH-
piteHHs cupaBu. SIkOu mi hakTy OyiH BiIOMi CyTy B MOMEHT PO3TIISIY
CIIPaBH, TO CY[l IOBUHEH OyB BUHECTH iHIIIE 32 CBOIM 3MICTOM PillIeHHSI.
Y ToMy BUTAJKY, KOJH CYJl Mil' BCTAHOBHTH HEOOXi(Hi /IS CIIpaBu 00-
CTaBWHM, aJie He 3p00UB I[LOT0, TOCTAHOBIICHE TIO JaHii CIIPaBi pillleH-
HS1 a00 yXBaja MOXYTh OyTH NMEPEnIAHYTI B amesiuiiHOMY MOPAAKY,
a He y 3B’sI3Ky 3 HOBOBUSIBIICHUMH 00CTaBUHAMU.

Bin 3a3HaueHnx 0OCTaBHH BapTO BiAPI3HATH TakK 3BaHi HOBI Ta 00-
CTaBUHM, 10 3MiHWIMCA. HoBUMU € Taki 00CTaBUHU, SKi HE iCHYBaJU
B MOMEHT O3Sy CIIPABH CYIOM 1 3’sSIBUIIHCS TICIIsl BUHECEHHS CY/I0-
BOTO piteHHs a00 yxBanu. OOCTaBUHM, 10 3MIHUIIUCS, — 1€ FOPUIANYHI

402




7. MNepernapg, CynoBux pilleHb 3a HOBOBUABNEHNUMN 260 BUK/IOYHMMN 0BCTaBUHAMU

(hakTH, MOKJIaZIeHI B OCHOBY PIIIICHHS 1 YXBaJH, aje AKi 3roJoM 3MiHH-
mucs. 3MiHa OOCTaBHH, Ha SKUX 3aCHOBAaHE CYJOBE PIllIEHHS, a TaKOXK
MOsIBa HOBUX OOCTAaBHH Yy CIIPaBi MOXKE CITY>KHTH JIUIIE TiJCTaBOIO IS
Mpe.’ sIBIICHHS. CaMOCTIHHOTO TO30BY, ajie He Ui Tepenisiay CIpaBh
y 3B’513Ky 3 HOBOBUSIBJICHIMHU OOCTaBUHAMH.

Binx HOBOBUsIBNIEHHX OOCTaBHH, BAPTO BIIPI3HATH JTOKa3H, BUSBIICHI
miciist BUpileHHs cripaBu cyaoM. OOCTaBHHM, 110 iCHyBaJH 1 Oynu Bifo-
Mi CTOpOHaM Ha MOMEHT BHUPIIICHHs CIpaBH, HE MOXYTh OyTH mifcTa-
BOIO JIO MEPENIsLY Y 3B’ sI3Ky 3 HOBOBUSIBIICHUMH 00CTaBUHAMU;

2) ecmanosneHuli 8UpoKoM abo yXeanolo Npo 3aKpumms Kpumi-
HAIbHO20 NPOBAONCEHHS MA 368LIbHEHHSI 0CO0U 8I0 KPUMIHANLHOL 8I0-
noOBIOANbHOCMI, WO HAOPAIU 3AKOHHOL CUNU, Gakm HAOAHHs 3a8I00MO
HenpasuibHO20 BUCHOBKY eKCnepmad, 3a8i00MO HenpagoUusUx noxka3aHb
C8I0Ka, 3a8I00MO HENPABUTLHO20 NepeKady, arbuueoCcmi NUCbMOBUX,
PeuosuUx YU eneKmpoHHUX 00KA3I8, W0 NPU3Eelu 00 YX6AaleHHs He3aKOH-
HO20 piutentsl y Oauiti Cnpasi.

3aBiZOMO HETIPaBAWBI TTOKA3aHHS CBi/IKa, 3aBiIOMO HEMPABUIBHUMN BH-
CHOBOK €KCIIepTa, 3aBiZlOMO HETIPaBIIHHUI TepeKia, (hablIuBICTh TOKY-
MEeHTIB 200 PEYOBHX JIOKa3iB, IO MOTSIIIN 32 COOO0 YXBAJICHHS HE3aKOHHOTO
a00 HeOOIPYHTOBAHOTO CYOBOIO PIlICHHS, SK MiACTABH IS HOr0 NEperIsiay
y 3B’513Ky 3 HOBOBUSIBJICHUMH 00CTaBUHAMY MAFOTh ICHYBaTH HA MOMEHT yX-
BaJICHHSI CYZI0BOTO PillIeHHSI, aJle MO iX HEeOCTOBIPHICTh 3asBHUKY He Oy10
BijtoMo. Taki HOBOBUSIBJICHI OOCTaBIHU MArOTh OyTH ITiITBEP/IXKEHI BUPOKOM
CyAy Y KpUMiHaJIbHIH CrIpaBi, 10 HaOpaB 3aKOHHOI CHJTH.

Y BUNakax KoM BiJHOCHO 0COOU, SIka BUMHIIIA CYCIIJIBHO HeOe3mey-
HE JisTHHSL, IPOBA/KEHHS Y KPUMiHAJIBHIH CIIpaBi B CHITY 3aKOHY HE MOXE
OyTH 3aKiHYCHO MOCTAHOBIICHHSIM BUPOKY (Y 3B’ 3Ky 13 3aKiHUCHHSIM CTPO-
KiB JTaBHOCTI, BHACJTIJTOK aKTa aMHICTi1, TOMIUTYBaHHS, HETOCATHEHHS BIKY
KpPUMIHAJIFHOT BiATIOBINAIBHOCTI, y 3B’ S3KY 31 CMEPTIO) Ha ITiATBEPIKESHHS
HasBHOCTI BKa3aHMX OOCTAaBHH CyI MOXKE BpaxyBaTH IOCTAHOBY OpraHiB
JIi3HAHHS Ta JOCYIOBOTO CIIZCTBA, @ TAKOXK ITOCTAHOBY CYIY PO 3aKpHUT-
TSl KpUMIHAJIFHOI CIIPaBH 3 MiJCTaB, 3a3HadeHuX y KpuMiHamesHO-TIpoIie-
CYaJIbHOTO KOZIeKCYy YKpaiHW, IPUHHATHX 32 Pe3yJIbTaTaMu MIPOBEICHOTO
B TIOPSIIKY KPUMIHAIBHOTO CYJOYMHCTBA PO3CHTITYBaHHS 332 YMOBH BH-
3HAHHS iX ICTOTHOIO JUTs CIpaBU 0OCTaBUHOO BimmoBiaHo o [{ITK!;

! 1. 8 Tlocranosu [nenymy Buioro crienianizoBanoro cyay YkpaiHu 3 po3nisiay HHBUIBHHX
i kpuminaneHuX crpaB Ne 4 Big 30 Gepesns 2012 p. «IIpo 3acTocyBaHHS HIUBLIBHOTO MPOLECYallb-
HOTO 3aKOHOJ[ABCTBA MPU MEPENIs/Ii Cy/IOBUX PIillIeHb y 3B 53Ky 3 HOBOBHSBICHUMH 00CTaBHHAMID
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3) cracysanus cy008020 piuleHHs, AKe cmano nidcmasor 0 yxea-
JIeHHsL CY008020 pilenHts, wo nionseae nepeanady. CKacyBaHHS CYIIOBO-
To pileHHs Moxe OyTH BH3HAHO HOBOBHSBICHOI OOCTaBHHOIO JIHIIE
B TOMY BHIIAJIKY, KOJI CYJl OOTPYHTYBaB yXBaJIeHE CY[[OBE PilllEHHs CKa-
COBaHMM (BOHO OyI10 MiACTaBOIO [Tl yXBaJICHHS TAKOTO CYI0BOTO PillleH-
Hs1) 200 BUXOJIUB 13 HHOTO, X04a MPSMO ¥ HE MOCHIIABCS HA HHOTO Ha MijI-
TBEPIKCHHS HASBHOCTI BKa3aHUX OOCTAaBHH, a TAaKOX SIKIIO HACIIIKOM
CKacyBaHHsI Cy[JOBOTO pillIEHHS € iHILIE 32 3MICTOM BHUPILLIEHHS CIIOPY.

[TizcraBolo ckacyBaHHsI Cy[AOBOTO PIICHHS MOXe OyTH JIMIIE yX-
BaJICHE CYJIOM CYJIOBE PIllICHHS, & HE PIIICHHS TPETEUCHKOTO Cyay abo
IHIIIOTO JICPYKABHOTO OPTaHy.

Bupimrytoun nuTaHHS TPO CKacyBaHHS CYJOBOTO DIlIEHHS i3 3a-
3HAYEHUX TMIJCTaB, CYId MAIOTh BHXOIWUTH 3 MPCIOMUIIIAHOTO 3B’SI3KY
CYIOBHX piIllIeHb, 30KpEMa, i3 TOTO, IO MK PIICHHSIMH Ma€ iCHyBaTH
MaTepialbHO-TIPaBOBHH 3B’ 30K, (DaKTH, BCTAHOBJICHI B OIHIH i3 CTIpaB,
MAaIOTh 3HAYEHHS JUIS 1HIIOI CIIPaBH.

He € niocmagoro ona nepeznady piuienusa cyoy 3a H0606UAGIEHU-
Mu obcmasuHamu:

1) mepeo1riHka JOKa3iB, OIIHEHUX CYIOM Y ITPOIIECi pO3IIISAY CIIPaBH;

2) noKasW, SIKi HE OIIHIOBAJHCS CyIOM, CTOCOBHO OOCTaBHH, IO
Oynu BCTaHOBJICHI CYJIOM.

Bukniouni o6cmasunu — 1e 10puauyHi GakTH, BCTAHOBJIEHI MiCis
BCTYILY CyZOBOI'O PillIeHHS B 3aKOHHY CHITY, sIKi CTaBISTH Ml CYMHIB 3a-
KOHHICTB I[bOTO PIIIEHHS 1 € MiJICTABOIO JIJISl TIOCTAHOBY 30BCIM IHIIIOTO
pilIeHHS.

Iliocmasamu ona nepez2nady cyooeux piuieHs y 36’A3Ky 3 6UKIIIOU-
HUMU 00CMABUHAMU €:

1) ecmanosnena Koncmumyyiinum Cyoom Yxpainu nexoncmumy-
yitHicmo (KOHCMUMYYIHICIG) 3AKOHY, THUL020 NPABOBO2O AKMA YUl iX
OKPeMO20 NOLONCEHHS, 3ACTNOCOBAHO20 (He 3ACMOCO8AH020) CYOOM NpuU
BUpIiULeHHI CNpasu, AKWo pilueHHs cyoy uje He GUKOHAHe.

[lincraBoto mnsi TEeperisiAy pIlIeHHS € CYKyHHICTh TaKUX YMOB:
1) BcranoBnenHs Koncruryniitnum Cynom YkpaiHu HEKOHCTHTYIIii-
HOCTi 3aKOHY, IHIIIOTO MPaBOBOTO aKTa YH iX OKPEMOTO TIOJOKEHHS;
2) Ha miACTaBi IBOTO AKTy YU IX OKPEMOTO MOJOKEHHS CYI BUPILIHB
crpaBy; 3) pilICHHs CyAy L€ He BUKOHAHO.

CynoBe pimieHHS MOXe OyTH MEpEerIsHyTO TaKoX i B TOMY pasi,
skio Koncrurymitinuii Cyn YkpaiHu BKa3aB Ha MPCHOAMIIIHHICTE CBOTO
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PIIIIEHHS TIPY PO3TIAII CyTaMH 3araJIbHOI FOPHUCIUKITII TI030BIB y 3B’s3-
Ky 3 IPaBOBIJHOCHHAMM, 110 BUHUKIIN BHACIIJIOK [Tii HEKOHCTUTYIIIHO-
IO aKTa, AKIIO PILICHHS Cyay L€ HE BUKOHAHO;

2) 6CMAHOBIEHHS MINCHAPOOHOKW CYO080I0 YCMAHOB0I0, HOPUCOUK-
yis aKoi eusHana Yxpainow, nopywenna Ykpainoio MidCHapooHux 30-
0086 ’s13aHb NPU BUPTUEHHT OAHOT CNPABU CYOOM.

Tak, BiamoBigHo no Pekomenpaamii Ne R (2000) 2 Komirery MiHi-
ctpiB Pagu €Bponu nepxasam-uneHam «lllogo moBTopHOTO po3rIsmy
a00 TMOHOBIICHHS NPOBAPKEHHS y NEBHUX CIpaBax Ha HalliOHAJLHOMY
PiBHI Micis NPUAHSTTS pillieHb €BPONEHCHKUM CYIOM 3 TIPAB JIIOAWHI»
Big 19 ciuns 2000 poky Ta crarti 10 3akoHy Ykpainu Big 23 J0TOTO
2006 poky «IIpo BUKOHaHHS pillleHb Ta 3aCTOCYBAaHHS MPAKTUKU €Bpo-
MEHCHKOTO Cy/Ty 3 ITPaB JIIOAUHI Tiepea0adeHo, mo BcraHosieHe €CILJI
MOpYIIEHHST YKPaiHOI0 MIKHAPOAHHUX 3000B’A3aHb MOXe OyTH miacTa-
BOIO Ul HEpenIsify CYJOBUX DIICHb JHIIE Yy BUMNAAKY MOXKIMBOCTI
JIOCSITHEHHSI Ha HAIiOHANBHOMY piBHI restitutio in integrum (ImoBHOTO
BiIHOBJICHHS ), TOOTO BiTHOBJICHHS HACTUIBKH, HACKUTEKH 1€ MOYKIIHBO,
MOIIEPEAHBOr0 IOPUIMYHOTO CTaHy, SIKUM oco0a Mayia 10 MOPYLISHHS
KonBeHnmii (m. «a» 4. 2 ct. 10 3akony). BigHOBIEHHS TOIEpeIHHOrO
1opuanuHoro crany CraryBaya 37iHCHIOETHCS, 30KpeMa, HIISIXOM: TOB-
TOPHOTO PO3DISIAY CIpPaBU CyAOM, BKJIIOYAIOUM BiTHOBJIECHHS MpPOBa-
JOKEeHHs y cipasi (1. «a» 4. 3 cT. 10 3akony);

3) ecmanoGnenHa 6upoKom cyoy, wo Hadbpas 3aKOHHOI CUNU, GUHU
Ccy00i Y GUUHEHHI 3/104UHY, BHACTIOOK K020 OYN0 YXEANEHO CYO08e Di-
wenns (4. 3 ct. 423 1I1K). BunHeHHs 37104HMHY CY/IJICIO, BHACIIIOK SIKO-
ro Oyno yxBaJleHO He3akoHHe abo HeoOIrpyHTOBaHe pillleHHs (Hampu-
KJaJl, oJiep kaHs xadapsi, yXBaJCHHs 3aBiJIOMO HITPABOCYHOTO PillIeHHS
TOIIIO), MOXE BBAXKATHCSI BUKITFOYHOIO OOCTAaBUHOIO, SIKIIIO BHHA CYIII
BCTAHOBIICHA BUPOKOM CYITy, 1110 HAOpaB 3aKOHHOT CHIIH.

Criz 3a3HaYUTH, IO MPH TEPETIAi CYIOBOTO PIIlIeHHS 3a HOBO-
BUSIBIIGHUMH 400 BUKJIIOYHUMH OOCTaBUHAMH CyI HE MOXE BUXOAMTH
3a Mei TUX BUMOT, 5IKi OyIIH MpeIMEeTOM PO3TIISAY IPHU yXBaJeHHI CYI0-
BOTO PIllIeHHS, SIKE TIEPETIIAAACThCSA, PO3IVISIATH 1HIT BUMOTH a00 iHIII
mizcTaBu mo3oBy (4. 5 ct. 423 LI1K).

3asBa po nmeperisi CyJoBOr0 PillIeHHs CyQy Hepluoi iHCTaHwii mo-
JAETHCS 10 CYAY, SIKHH YXBaJUB CylI0BE PilLICHHS.

3asBa npo meperii CyJoBUX PIlICHb Cy/iB alessIiiHoT 1 Kacarii-
HOI IHCTaHIIIH, IKUMU 3MIHEHO a00 CKacOBaHO CYJIOBE PIillICHHSI, TO/Ia-
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€TBHCS 70 CyAy Ti€l IHCTaHIIi, SKMM 3MiHEHO a00 YXBaJIeHO HOBE CYI0BE
piIIeHHS.

3asiBa Ipo MEpervIsiL CYJOBOTO PillleHHS 3 MiJICTaBU, BCTAHOBICHHS
MDXXKHApPOTHOIO CYZOBOIO YCTaHOBOIO, FOPUCIUKINIA SKOT BU3HAHA YKpai-
HOIO, TIOPYIIEHHST YKPaiHOI MIXXHAPOTHUX 3000B’s13aHb MPH BHUPIIICH-
Hi 1aHO1 CIIpaBU CyJI0M, TOfAeThes 10 BepxoBHoro Cymy 1 po3niisaeTsb-
cs1 'y cknaai Benukoi [Manaru (ct. 425 LIIK).

@opma i 3micm 3aa6u. 3asBYU TPO TEPETVISLI CYIOBHUX PILIEHb CYIy
32 HOBOBUSIBJICHUMH 200 BUKITIOYHUMU 00CTaBUHAMHU 32 (DOPMOFO 1 3Mic-
TOM MOBHHHI BIJIMOBIIaTH BUMOraM 1s0ro Koaekcy 1momo ohopmiteHHs
3as1B 0 Cy/y MEepINoi iHCTaHIIi].

VY 3asBi 3a3Ha4ar0TECS: 1) HAHMEHYBaHHS Cy/Y, SKOMY aJpeCy€eThCs
3asBa; 2) iM’4 (HaliMeHyBaHHS) ocoOu, fKa Tofae 3asBy, Micue ii mpo-
KUBAHHS 91 MiCIIe3HAXOKEHHST; 3) 1HIII YYIaCHUKH CTIpaBH; 4) Aara yX-
BaJICHHS 1 3MICT CYIOBOTO PIMIEHHS, TIPO TEPETVISL SIKOTO TOJaHO 3asIBY;
5) HOBOBHSBIICHI 200 BUKJIIOYHI OOCTaBHHH, SIKUMH OOTPYHTOBYETHCS
BHMOTA TIPO MEPETVIsi CYAOBOTO PillleHHs, ara iX BiIKPUTTSA abo BCTa-
HOBIIEHHS; 6) IOCHJIAaHHS Ha JJOKa3H, 10 MiATBEPKYIOTh HasIBHICTh HO-
BOBUSIBIICHUX 200 BUKITFOYHUX OOCTaBHH.

o 3asBu nomarothes: 1) Korii 3asBU BiAMIOBIAHO 10 KITBKOCTI y4ac-
HUKIB CIIPaBH; 2) TOKYMEHT IIPO CILIATy CyA0BOTO 300pY; 3) I0Ka3H, IO
MiTBEPKYIOTh HAsBHICTh HOBOBHUSBIICHUX 200 BUKITIOUHUX OOCTaBUH;
4) IOKYMEHT, IO HiATBEPIKY€E MOBHOBAXCHHS MPEJICTaBHUKA 0COOH,
gKa TONa€ 3asBy, — SIKIIO 3asBa MiJHCAaHA TaKUM TMPEICTaBHUKOM;
5) KJIOMmOTaHHS OCOOM MPO BHTPEOYBaHHS KOMii pillieHHS MiXHApO.-
HOI CYZIOBOT YCTaHOBH, IOPUCAMKIIIA KO BU3HAHA YKpaiHOO, B OpraHy,
BiJIMIOB1IaJIbHOTO 32 KOOP/MHALIII0 BUKOHAHHS PIllIeHb MIXKHAPOIHOT CY-
JIOBOT YCTaHOBH, SIKIIO ii HEMA€E y PO3MOPSIKEHHI 0co0H, sKa rmojana
3asBY, — y pa3i MOJaHHs 3asBU PO MEPETNIsi]] CYIOBOTO PillIeHHS 3 Mij-
craBw, iependadenoi m. 2 4. 3 c1. 423 1IIK; 6) y pa3i mpomycKy CTpOKy
Ha TIOJJaHHS 3asBH — KJIOMOTAHHS PO Horo moHoBieHHs (cT. 426 L{I1K).

3asiBa po Meperisi CyI0BOTO PillIeHHS 32 HOBOBUSBIEHUMHE a00 BU-
KITIOYHUME 00CTaBHHAMM, 1110 HAIIHTIIIA [0 CyMY, IIePeacThes Cyai abo
KOJIETi1 Cy/IiB, SIKi BU3HAYAIOTHCS Y OPSIIKY, BcTaHoBieHoMy LK.

[IpotsiroMm n’samu OHie TiCIA HAIXOIKEHHS 3asBU 1O CYAY CYIISA
(cynns-nomnoBinad) nepesipsie ii BignosinHicTh Bumoram LIIIK i Bupi-
IIy€ MUTaHHS TPO BIIKPUTTS MPOBAKCHHS 332 HOBOBHSIBICHUMH a00
BUKITFOYHUMHU OOCTaBHHAMU.
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Slxmo 3asiBa po meperIsA CYIOBOTO PillleHHS 32 HOBOBHUSABICHHUMH
a00 BUKITIOYHUMH 00CTaBHHAMH, HE oopMIiIeHA BiIMOBIIHO 10 BHMOT,
BcranosneHnx L{IIK, Bona moxxe OyTu 3amuieHa 6e3 pyxy abo moBep-
HyTa.

BinkpuBmmm npoBaKeHHS 32 HOBOBUSIBICHUMH a00 BHKIIOYHUMU
oOcraBuHaMH, cynis (Cyas-IOTOBIIad) HAJCHIAE YIaCHUKAM CIIPaBU
KOIIi1 3asIBH TPO MEeperiis] i MpU3Hauae aTy, 4ac Ta MicIie CyI0BOTO 3a-
CiZJaHHS, TIPO IO MOBIIOMIISIE€ YYaCHUKIB CIIPaBH.

SIk110 B 3a5Bi MiCTUTBCS KJIOTIOTAHHS 0COOU PO BUTPEOYyBaHHS KO-
il pillleHHs! MIXKHAPOJHOT CYJJ0BOT YCTaHOBH, IOPUCAMKIIIS SIKOi BH3HA-
Ha YKpaiHow, cyas (Cyaas-A0IoBiiad) HEBIIKIaIHO MICHS BIAKPUTTS
MPOBAPKEHHS y CIPaBl MOCTAHORBJISE YXBaly PO BUTPEOYBaHHS Takol
KOTI1 pillIeHHs pa3oM 3 1i aBTEHTHYHUM MTEPEKIIAA0M BiJl OpraHy, BiIIo-
BiTaJTLHOTO 33 KOOPJWHAIIII0 BUKOHAHHS PIllIEHbh MI>KHAPOIHOT CyI0BOI
YCTaHOBH.

Oco0a, sika TogasTa 3asBy MMPO MEPETIIST CYIOBOTO PIIlICHHS 32 HOBO-
BUSIBIICHIMH 200 BUKIIFOYHIMHU 00CTaBHHAMU, MOXHCE BIOMOSUMUCA Bi]
TaKoi 3asBH 0 TIOYATKy PO3IVISAY CIIPaBH y CYIOBOMY 3acifaHHi. Y pasi
MIPUIHATTS BiMOBH BiJ| 3asBU CyJl 3aKpUBA€E MPOBAKCHHS 32 HOBOBH-
SBIICHUMH 200 BHUKIIOYHUMH OOCTaBHHAMH, IPO IO IMOCTAHOBIAE yX-
BaIy.

VY pasi npuiHATTS BiIMOBH Bif 3asBH MpPO MEPErIsl CYJOBOTO pi-
IICHHS 32 HOBOBUSIBIICHUMH OOCTaBUHAMH 1HIIN YYACHUKHU CIIPABH MO-
JKyTh BUMarati KOMITEHCAIlii 0co0010, sika ii mojaia, CyJOBUX BHTpaT,
MOHECCHUX HUMHU IIiJ Yac MEePerisily CyAOBOTO PIllICHHS 32 HOBOBHUSB-
JICHUMH 00CTaBUHAMM.

Oco0a, sika BiIMOBHJIACS BiJ| 3asIBH ITPO TEPETVISL CY/IOBOTO PillleH-
Hs 32 HOBOBHUSIBJIICHUMH a00 BUKJIIOYHMMH 00OCTAaBUHAMM, HE MOXKE T10B-
TOPHO 3BEPTATHCS JI0 CYAY 13 TAKOK CaMOIO 3asBOI0 HAa TUX CAMHUX ITijI-
craBax (ct. 428 LII1K).

Po32na0 3aa6u. 3asBa po MEperIs CyA0BOTO PillIeHHS 32 HOBOBH-
SBIICHUMH 200 BUKITFOUHIMH OOCTaBHHAMH PO3TISAAETHCS CYIOM Y CY-
JIOBOMY 3acCiZJaHHI TPOTATOM TPHIINATH IHIB 3 JAHS BIIKPHUTTS MPOBa-
JOKEHHS 32 HOBOBHUSIBJICHUMH 200 BUKITFOUHIMH 00CTaBUHAMM.

CrnipaBa po3IIsSAAETHCS CyAOM 3a ITpaBuiIamMu, BctanoBieHnMu LIITK
JUTS TIPOBAIXKEHHSI, Y Cy/i Ti€l iHCTaHL{1, siKa 3A1HCHIOE Teperisit. Y cyai
nepioi 1HCTaHIliT ClpaBa PO3NIAJAETECA Y MOPSAIAKY CIIPOILICHOTO T0-
30BHOTO MIPOBA/KEHHSI 3 MOBIJJOMJICHHSIM YYaCHHKIB CIIPaBH.
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3a pesynemamamu nepeznady CynoBoro PillIeHHS 32 HOBOBHSIBIIC-
HUMH 200 BUKJIIOYHUMHU 00CTaBUHAMU CYJ MOXKE:

1) BiAMOBHUTH B 33J0BOJICHHI 3asBH IIPO MEPETIs CY0BOTO PillleH-
HS 32 HOBOBHSIBJIGHUMH 200 BUKITIOYHUMH OOCTaBHHAMHM Ta 3aJHIINTH
BIJIMIOBiIHE Cy[OBE PillIeHHsI B CHJIi;

2) 3aJI0BOJILHUTH 3asBYy TPO MEPErIs CyA0BOTO PIillIeHHS 38 HOBO-
BUSIBJICHUMH 200 BUKJIIOUHUMHU OOCTaBMHAMHU, CKacyBaTH BiJIIIOBiJIHE
CYJIOBE PIIIICHHS Ta YXBAJIUTH HOBE PIllIEHHS Y 3MiHUTH PillICHHS,

3) ckacyBaTy Cy[0Be PIIIEHHS 1 3aKpUTH MTPOBAKEHHS y CTIpaBi abo
3aJIMIIATH TT030B 0€3 PO3IIIs LY.

3a pesympraraMu MEperIsiy CyAOBOTO PIllIEeHHS 332 HOBOBHSBIIE-
HAMH a00 BHKIIOUHUMH OOcTaBMHamMu BepxoBuuit Cyn MOXe TaKOX
CKacyBaTH Cy/OBE pillleHHs (CyIOBi pIllIeHHs) MOBHICTIO a00 4acTKOBO
1 IepeiaTy CripaBy Ha HOBHIA PO3IIISIL IO CYAY IEPIIOi UM aresimiifHoT
1HCTaHI].

V pasi BiIMOBHU B 3a/I0BOJICHHI 3asBU NPO NEperisia pillieHHSs, yX-
BaJIM, IIOCTAHOBH 32 HOBOBUSIBICHUMHU 200 BUKJIIOYHUMH O0OCTaBUHAMHU
CYJl IIOCTaHOBJISIE YXBAIY.

VY pasi 3a10BOJICHHS 3asIBH TIPO HIEPETIsiA CYJOBOTO PillIeHHs Ta CKa-
CYBaHHS CY[IOBOTO PillICHHS, IO MEePETIsIAEThCS, CYI:

1) yxBaJtoe pillieHHs] — SKIIO MePervisIanocs pilleHHs CYIy;

2) MOCTaHOBIISIE YXBATY — AKIIIO TIEpeTiisaaIacs yxsajia cyay;

3) mpuiiMae MOCTaHOBY — SKIIO Meperiisaanacs IoCTaHoBa.

BepxoBamii Cyz1 32 HaCIiIKaMH PO3TIISTY 3asiBH PO TEPETIIs CyH0-
BOTO PIlIEHHS MPUIMAE TOCTAHOBY.

CynoBe pillleHHs, IPUHHATE 32 Pe3yJIbTaTaMi Meperisiay CyJ0BOTO
pillIeHHS 32 HOBOBUSBICHMMHU a00 BHKIIIOYHUMH OOCTaBHHAMHM, BUIA-
€ThCSI a00 HA/ICUIIAETHCS YYaCHUKAM CITPABH.

3 HaOpaHHIM 3aKOHHO1 CHII HOBUM CYIOBUM PIllIEHHSM BTPayaroTh
3aKOHHY CHITy CYHOBI PillIEHHS 1HIIUX CYMiB Y Iii CIpaBi.

CynoBe pilleHHs, yXBaJeHE 3a pe3y/bTaraMy MEpensiay CyIoBOrO
pillIeHHS 32 HOBOBHUSIBICHHMMH a00 BUKIIOYHHMH OOCTaBUHAMH, MOXE
OyTH neperisiHyTe Ha 3aranbHuX mijncraBax (ct. 429 LIIK).
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I'maBa 17.

BukoHaBue npoBaKeHH

1. 3aranbHa xapakKTepucTuKka BUKOHaB4YOro
NpoBaf>Xe€HHSA, AK YaCTUHU CYAO0BOIro po3rnsaay

Biamosigao mo 1. 9 4. 3 c1. 129 KonctuTyii YkpaiHu 10 OCHOBHHUX
3acaj] CyJJOYMHCTBA BIIHECECHO 000B’3KOBICTh PIIICHD CYIY.

CymoBi pileHHs, 10 Hadpaiyu 3aKOHHOI CHJIH, 000B’SI3KOBI IS BCiX
OpraHiB Jiep>KaBHOT BIaJIM i OPraHiB MiCLIEBOTO CaMOBPSILyBaHHSI, MiATIPHU-
€MCTB, YCTaHOB, OpTaHi3allii, MOCaJI0BUX Y1 CITYKOOBHX OCi0 Ta rpoma-
JSTH 1 MiJISraroTh BAKOHAHHIO HA BCil Teputopii YKpaiHu, a y BUNaaKax,
BCTaHOBJICHUX MIKHApPOIHUMH JIOTOBOPAaMH, 3rofla Ha OOOB’SI3KOBICTH
kX HajaHa BepxosHoro Panoro Ykpainu, — i 3a 11 Mexxamu.

OTxe, BAKOHAHHS CyJIOBUX PillIeHb Y IUBUILHUX CIIPaBax € CKIao-
BOIO ITpaBa Ha CIIPABEUTMBHMN CYJ Ta ONIHIEIO 3 MIPOIECYaTbHUX rapaHTii
JIOCTYIy J0 Cyay, o nependadyeHo cr. 6 KoHeeHiii mpo 3axucT mpas
JIOIMHY 1 0CHOBOIOJIOXKHKUX CBOOOA 1950 poky'.

BukoHaHHS pillleHHs CyIly € 3aBepIIajbHOI0 CTAJI€I0 IUBUILHOTO
CY/IOUMHCTBA, y SKIH PillIEHHSs, 1110 HA0OPaio 3aKOHHOI CUJIH, 3BEPTAETh-
Csl 10 BUKOHAHHS Ta BUPIMIYIOTHCS MATAHHS, [0 BUHUKAIOTH Y 3B’ S3KY
31 3BEpPHEHHSAM DIllICHHS JI0 BUKOHAHHS Ta HOro BUKoHaHHIM. [IpaBo-
Cyans Y UIMBUIBHHUX CIIpaBaX HE MOXKE BBaXKaTHCS ¢(EKTUBHHUM, SKITIO
CY/IOBi pillleHHS HE BUKOHYBaTUMYThCs. OTKe, HENOCTaTHbHO MPOCTO
3a/IeKJIapyBaTy MIPUHITUIT 000B’I3KOBOCTI CYJIOBUX PIlMIEHB, HATAILHOIO
€ HeOoOXi/THICTh TiepeI0aunTH HaiiHIIA MeXaHi3M, SKUi OU rapaHTyBaB
iX HeyxwibHe BUKOHAHHS. OCKUIBbKH, O0€3 HaJIS)KHOTO BUKOHAHHSI CY/I0-
BE€ pIlIEHHS CYTTEBO BTpadae CBili aBTOPUTET 1 CHITy BHXOBHOTO, TIpe-
BEHTUBHOTO BIUIMBY. KpiM TOTO, MIBUJIKE 1 TOUHE BUKOHAHHS CYIOBUX
pillieHb [1e BarOMHUii KOMIOHEHT y Mpoueci popMyBaHHS BILTUBOBOT Cy-
JIOBOT Biaau YKpaiau?,

! . 1 mocranosu ITnenymy Buoro crieriatizoBaHoro cyay YKpaiHu 3 po3niisity IUBUIBHHX 1 KPH-
MminanbHUX crpaB Ne 6 Bix 7 otoro 2014 p. «IIpo mpakTHKy po3mIsLy CygaMu CKapr Ha PillleHHS,
nit 200 Oe3isUIbHICTD JeP)KaBHOTO BUKOHABIIS YH 1HIIOI II0CaJOBOI 0COOH AEPKABHOI BUKOHABYOT
CITy)KOH MiJ] YaC BUKOHAHHS CYIOBHX PillIeHb Y IUBITEHUX CIIPaBax».

2 Slkumuyk C.O. BUKOHaHHS CyOBHX PillleHb Y LIMBUIBHUX CIIPABAX SIK CTAJIis CYZOBOTO PO3IIISY.
YuiBepcuteTchki HaykoBi 3ammcku, 2009. Ne 4 (32). C. 83.
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BiamoBinHo 10 ycraiieHol mpakTuku €Bporneiickkoro Cymy 3 mpaB
JIOMWHY TIPaBo Ha cyx Oyio O LIF030pHUM, SKOM HallioHAJIbHA ITPaBOBa
cucTeMa J03BOJIsUIa, 0O 0cTaToOyHE, 000B’SI3KOBE 11 BUKOHAHHS CY-
JTOBE PIllIEHHS 3aJTUIIAN0CS HEBUKOHAHUM Ha IITKOY OyIb-AKO1 31 CTOpiH
(nuB. pimenns y cupasi «lopac6i npotu ['penii» (Hornsby v. Greece),
Big 19.03.1997, m. 40).

Bukonasue nposadicennsa sk 3aBepliajbHa CTadis CyIOBOIO MpPO-
Ba/KCHHS 1 IPUMYCOBE BUKOHAHHS CYJIOBHX DIllIEHb Ta PIllIEHb 1HIIUX
oprasiB (1ocagoBux oci0) (nami — pileHHs) — CyKyIHICTb Aill BU3HA4Ye-
HUX Y 3aKOHI OpraHiB i 0ci0, 1110 CIPSIMOBaHi Ha IPUMYCOBE BUKOHAHHS
pillieHb 1 TPOBOISATHCS HA MiACTaBax, Y MeKaxX MOBHOBAYKEHb Ta y CIIO-
¢i0, mo su3HaueHi Koncrurymiei Yipainu, 3akonoM Yipainu «IIpo Bu-
KOHABUE MMPOBAJKEHHS», IHIIMMHU 3aKOHAMHU Ta HOPMAaTHBHO-TIPABOBU-
MH aKTaMH, a TAKOXK PIIICHHSIMH, K1 BIAMOBITHO JI0 3aKOHY i ISATal0Th
[IPUMYCOBOMY BUKOHAHHIO.

Xapakmepnumu 03HaxKamu BUKOHABYOTO POBADKEHHS €:

— 1€ CYKYITHICTh MpOoIeCyaabHIUX Ta (PaKTHYHUX Miif;

— 1€ TisUThHICTh OpTaHiB i 0ci0, BU3HAUEHHUX Y CIIeliaJbHOMY 3a-
KOHI;

—  TpolecyajbHa AiSTIbHICTh Y4aCHUKIB BAKOHABYOTO POBAHKEH-
HS BPEryJIbOBaHa 3aKOHOM; BOJHOYAC BUKOHAHHS BiJTHECEHE 0 KOMIIe-
TEHI[iT OpTaHiB HE CYJ0BOI, a BUKOHABYOI BIIA]IH;

— MeTa — MPHUMYCOBE BUKOHAHHS PIlICHHSA, SKE 3IIHCHIOETHCS
Ha IIJCTaBl, CII0CO0aMH 1 B MEXaxX [OBHOBAXKEHDL, BU3HAYEHHUX 3aKOHOM.

BuxonaBye npoBa/KeHHS PErymoeThesl 3akoHaMu Ykpainu: «lIpo
BUKOHaBYe MpoBakeHHs» 2016 p., «IIpo opranu Ta oci0, gki 3ailicHIO-
I0Th IPUMYCOBE BUKOHAHHSI CY/IOBHX PIillIeHb 1 PillleHb iHIIHX OPTaHiB»
2016 p., sopmamu LIIK VYkpainu, Ilopsiakom peanizamii apemToBaHO-
ro MaifHa, IO 3aTBep/PKaHj HakazoM MiHICTEpCcTBa IOCTHINT YKpainu
No 2831/5 Bim 29 Bepecus 2016 p.

BurkoHaBue NpOBamKeHHS 3IIMCHIOETbCS 3 NOTPUMAaHHSAM TaKUX
3acaa: 1) BepXoBEHCTBa IpaBa; 2) 000B’SI3KOBOCTI BUKOHAHHS PillleHb;
3) 3akoHHOCTI; 4) AWCIIO3UTHUBHOCTI; 5) CIpPaBeUIMBOCTI, Heymepe-
JOKEHOCTI Ta 00’ €KTHBHOCTI; 6) TIIACHOCTI Ta BIIKPUTOCTI BHKOHABYO-
TO MPOBAKEHHS; 7) PO3YMHOCTI CTPOKIB BUKOHABYOT'O MPOBAKCHHS;
8) cmiBMIpHOCTI 3aX0O/iB MPHUMYCOBOTO BUKOHAHHS pillleHb Ta 00CATY
BUMOT 3a pillleHHsIMHU; 9) 3a0e3medeHHs! MpaBa Ha OCKApKEHHS PilleHb,
Iifi 9u Oe3MisITbHOCTI JIeP>KaBHUX BUKOHABI[IB, MPUBATHUX BUKOHABIIIB.
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2. YYaCHUKM BMKOHABYO0ro NpoBag>XeHHs,
IX NnpaBa Ta 060B'A3KMN

Binnosigno 3i cT. 14 3akony Ykpainu «IIpo BukonaBue npoBapkeH-
Hs» (1a7i — 3aKoH) y4acCHHUKaMy BUKOHABYOTO MPOBA/KCHHS € BUKOHA-
Bellb, CTOPOHH, MPEJCTaBHUKHU CTOPiH, MPOKYPOP, EKCIIEPT, CIELIaliCT,
nepekiagad, cyd’eKT OUiHOYHOI AiSTBHOCTI — Cy0’€KT rocnoaaproBaH-
Hs1, 0cOOM, MpaBa IHTEIEeKTyaIbHOI BIACHOCTI SKHUX MOPYIIEHI, — 32 BU-
KOHAaBYMMH JOKyMEHTaMH Tpo KOH(ICKaIlilo Ta 3HHUIICHHS MaiHa
Ha migcraBi KpuminaneHoro xonekcy Ykpainu, Konmekcy Ykpainu mpo
aIMIHICTPATUBHI MPaBONOPYILICHHS.

[IpuMycoBe BUKOHAHHS PillleHb MMOKIATIAETHCS HA OP2AHU OePIHCas-
HOl 6uKonasuoi cayycou (Nep>kaBHUX BUKOHABIIIB) Ta HA MPUBAMHUX
6UKOHa6UiE, TIPABOBHUI CTATyC Ta OpTaHi3allisi MisUTBHOCTI SKUX BCTa-
HOBITIOIOTHCS 3akoHOM Ykpainu «IIpo opranu Ta oci0, SKi 3MiHCHIOIOTH
MPUMYCOBE BUKOHAHHS CY[IOBHX PIillIeHb i PIllIEHb 1HIIUX OpTaHiB»

Cmopornamu BUKOHABYOTO MPOBAIKEHHS € CTATYBay 1 OOPXKHUK.
CraryBadeMm € ¢iznyHa abo ropuauyHa ocoda 4M JepkaBa, Ha KO-
PHUCTb YU B iIHTEpecax SKUX BHJAHO BUKOHABUMH JOKYMEHT. bopxHH-
KOM € BH3HAa4€HAa BHKOHABYMM JIOKYMEHTOM (i3uuHa abo ropuanyHa
ocoba, epikaBa, Ha SKUX MOKJIaJAEThCs 00OB 30K MO0 BUKOHAHHS
pileHHs.

3a pilIeHHSAMU PO CTATHCHHS B JOXiJ JA€PKaBH KOIITIB a00 BUH-
HEHHS 1HINUX Jii Ha KOPUCTh YU B IHTEpecax JCpiKaBH, IO MpHiiMa-
I0ThCS CYlaMH y CTIpaBax, SIKi PO3NISIAIOTHCS B TOPSIKY HUBLILHOTO,
aJIMIHICTPAaTUBHOTO Ta TOCIOJAAPCHKOTO CYJIOUHMHCTBA, CHA2Y8aYeM G-
cmynae 0epocaghull opeam, 3a TI030BOM SIKOTO CyJIOM MPHHHSATO BiJIO-
BiJIHE PIIICHHS.

3a piMmeHHsIMH PO CTITHEHHS CYIOBOTO 300py, TIPO HaKJIaJICHHSI
mrpady (sk 3aco0y MporecyarsHOTO IPUMYCY ) cmazyeayem € Jlepcas-
Ha cyooea aominicmpayis Yxpainu.

VY pazi BuOyTTS OfHI€T i3 CTOPiH BUKOHABEIb 32 3asiBOI0 CTOPOHH,
a TaKoXX 3aiHTEepecoBaHa 0coda MalOTh IIPaBO 3BEPHYTHUCS A0 Cyay i3 3a-
SBOIO TIPO 3aMiHy CTOPOHHM ii MpaBOHACTYNMHHUKOM. [l IpaBOHACTYII-
HHUKa yci Jii, BYMHEHI 10 HOro BCTYNy y BHKOHAaBYE NPOBAIKEHHS, €
000B’SI3KOBUMH TI€I0 MipOI0, KOO BOHHM Oynu 6 00OB’SI3KOBUMH AJIS
CTOPOHH, SIKY IPAaBOHACTYITHUK 3aMiHHUB.
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V pa3i AKIIo cTopoHAa BUKOHABYOTO MPOBAIKEHHS 3MIHMJIA HaliMe-
HYBaHHA (U1 FOpUANYHOI 0co0M) abo mpi3BwHIIe, iM’S 49U 10 OAaTHKOBI
(mns ¢dizmyHOI 0coOM), BUKOHABEIb, 32 HASBHOCTI ITiITBEPKYIOYAX
JTOKYMEHTIB, 3MiHIO€ CBOEIO ITOCTAHOBOIO HA3BYy CTOPOHU BHKOHABYOTO
npoBapkeHHs (cT. 15 3akony).

Ilpeocmasnuku cmopin. CTOpOHH MOXYTb peaii3yBaTH CBOi mpa-
Ba 1 00OB’SI3KM y BHKOHABUOMY NPOBaKEHHI caMOCTiiHO abo uepes
npeacraBHuKiB. Ocobucta y4yacTth ¢i3U4HOI OCOOM Yy BHKOHABUOMY
MPOBaKEHHI He 1M030aBIse ii mpaBa MaTH MPeICTaBHUKA, KPIM BUNIA]I-
Ky, KOJIM OOPKHUK 3TiJTHO 3 PIlLICHHSM 3000B’ sI3aHUI BUMHUTH NIEBHI A1l
ocobucTo.

Jitu Ta ocobu, BH3HAHI CyIOM HEII€3NATHUMH, PEaTi3yloTh CBOi
MpaBa Ta BUKOHYIOTH 000B’SI3KH, MOB’sI3aH1 3 BUKOHABYHMM ITPOBAJKEH-
HSIM, BIIIIOBITHO IO BUMOT 3aKOHY Yepe3 CBOIX 3AKOHHUX RpeOCcmas-
HUKIG.

[IpencTaBHUNTBO IOPUANYHUX OCI0 Y BHKOHABUOMY ITPOBAIKCHHI
3MIUCHIOETBCS TX KepIGHUKAMU YU OP2AHAMU, NOCAOOSUMU 0CcObamu, SIKi
IIIOTh Y ME€XaxX MOBHOBa)KEHb, HAJJAHUX M 3aKOHOM YH YCTaHOBYUMU
JIOKYMEHTaMH IOPUANYHOI 0CO0H, a00 4epe3 MPeACTaBHUKIB IOPHINYI-
HO1 0co0H.

[IpeacTaBHUKOM IOPUIMYHOI OCOOM Yy BUKOHABUOMY MPOBAIKECHHI
Moxe OyTH oco0a, sika BiJIMOBIJHO JO BiJOMOCTEH €IMHOTO JIepiKaB-
HOTO PeECTPy IOPUAMYHHX 0Ci0, HiI3MIHHUX 0Ci0 — MINPUEMIIIB Ta TPO-
MaJICbKuX ()OpMyBaHb Ma€ MpaBO BUMHATHU Aii BiJ iMEHi Takoi I0pHINY-
HOi ocobu 6e3 noBipeHocTi. [loBHOBakeHHSI MPpeCTaBHUKA FOPUINIHOL
0Cco0H y BHKOHABUOMY ITPOBAKEHHI MOXKYTh OyTH TiITBEPXKCHI JI0Bi-
PEHICTIO, BUJIAaHOKO 1 0hOPMIICHOIO BIIIMOBIAHO 10 3akoHy. [Ipemcras-
HUK MOXKE BUYMHSITH BijJ iIMEHI 0COOH, SIKY BIH IIPEIACTABIISAE, YCI MPOILIe-
CyaJTbHi Jii, 1110 X Ma€ IIpaBo BUMHSTH Taka ocoba. [laHi mpo HasBHICTh
00OMeXeHb MO0 MPENCTABHUIITBA IOPUINIHOI OCOOHM Y BHKOHABUOMY
MPOBAKEHHI MOXKYTh MICTUTHCS B CIMHOMY IEpKaBHOMY PEeECTpi
FOPUIUIHHX 0Ci0, Pi3MIHUX 0Ci0 — MiMPUEMITIB Ta TPOMAICHKUX (Hop-
MyBaHb 200 y BHJaHiil TOBIpEHOCTI.

IloBHOBaXKeHHsI aJBOKaTa SK IMPEICTaBHUKA IOCBIMYYIOTHCS Op-
JIepoM, JOPYYCHHSM OpraHy 4Yd YCTAaHOBH, IO YHOBHOBaXKEHi 3aKO-
HOM Ha HajaHHs Oe30muaTHOi MpaBOBOI AOMOMOTH, a00 TOTOBOPOM
Npo HaJaHHA MpaBoBoi gomomoru. 1o opaepa 00OB’S3KOBO AONAETH-
CSl BUTST 3 JOTOBOPY, B SIKOMY 3a3HAYarOThCSl TOBHOBAKEHHS aJJBOKaTa
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SIK peACcTaBHUKA a00 0OME)KEeHHS Horo TIpaB Ha BUNHEHHS OKPEMHUX il
SK MPEACTAaBHUKA CTOPOHU BHKOHABYOI'O IPOBAIKEHHS. Burar 3acsin-
Yy€THCS IMiITUCaMU CTOPiH 1oroBopy (cT. 16 3akony).

IIpeacTaBHUKaMHU y BAKOHABUOMY IIPOBAKCHHI He Modcymy ymu.:
1) ocoOwu, siKi He MarOTh MOBHOI IUBLIBHOI AI€3MaTHOCTI; 2) CYII, CITiaui,
MPOKYPOPH, NPAL[iBHUKH IiIPO3ALTIB, SKi MPOBaISTh ONEPAaTHBHO-PO3-
LIYKOBY AiSUTBHICTB, €KCHEPTH, CHEUialicTH, Mepekianadi, cy0’eKTH
OLIIHOYHOT JisUIHOCTI — Cy0’ €KTH TOCIIONAPIOBAHHS, SIKi JIIOTh SIK yJac-
HUKH IIbOT0 BHKOHABYOTO IPOBAKEHHS, BHKOHABLI Ta MOMIYHUKH
NPUBaTHUX BUKOHABIIIB, KPIM BHIIQ/IKIB, KOJH BOHU JIIOTh SIK 3aKOHHI
MPEICTAaBHUKU a00 yIOBHOBAa)KEHI 0COOM BIMOBITHOIO OpraHy, IO €
CTOPOHOIO BUKOHABYOTO MPOBAKEHHS; 3) 1HII 0COOH, SIKI BiAMOBIAHO
JI0 3aKOHY HEe MOXKYTb 3[1HCHIOBAaTH NPeACTaBHULTBO (CT. 17 3aKkoHy).

Ilpokypop. 11ix yac 3xiificHeHHS TIPEJCTaBHUIITBA IHTEPECIB rpoMa-
ISTHAHA a00 ep KaBu y Cy/i IPOKYPOp Mae MPaBo B MOPSAKY, Tiepemda-
YEHOMY MPOLECYaIbHUM 3aKOHOM Ta 3aKOHOM, 10 PErYJIIO€ BUKOHABYE
MPOBaDKEHHS: OpaTu y4acTb y BUKOHABUOMY IPOBAIKEHHI IPH BUKO-
HaHHI pillleHb Yy CHpaBi, B AKii MPOKYPOPOM 3HIHCHIOBAIIOCS TIPEICTaB-
HUITBO iHTepeciB TpoMaassHuHA abo JepxaBH B cymni; (m. 6 4. 6 ct. 23
3axony Ykpainu «IIpo mpakyparypy»).

Excnepm. Cneuianicm. Cyo’ckmu ouinnoi dianvnocmi — cy6’ek-
mu 2ocnooaprosanna. [{1s 3°ACyBaHHS Ta p0o3’ICHEHHS TUTaHb, 1110 BU-
HUKAIOTh MiJ] 4ac 341iiCHEHHS BUKOHABYOTO MMPOBAKECHHS 1 MOTPeOYIOTh
creniajlbHUX 3HaHb, BUKOHABELh BUHOCHUTH IOCTAHOBY IIPO 3aTy4eHHS
ekcriepra abo crierianicta (KiTbKOX eKCIepTiB a00 CrelianicTiB), a s
MPOBECHHS OLIIHKY MaiHa — Cy0’ €KTIB OILIHOYHOI isIIBHOCTI — CY0 €K-
TiB TOCIIOJAPIOBAHHS.

Excrieprom abo crertiamictoM Moxe OyTu Oymb-sKa Ji€3aTHa 0Co-
0a, sika Mae HeOOXiaHI 3HAHHS, KBaTi(iKaIlito Ta TOCBiT poOOTH Y Bia-
TTOBITHIN TaITy3i.

Excriepr abo cmemiamict 3000B’s3aHWA HagaTH NMHCHBMOBHM BHU-
CHOBOK, a Cy0’€KT OIIIHOYHOI HisUTBHOCTI — Cy0’ €KT TOCIOJaplOBaH-
HSl — IUCbMOBHH 3BIT 3 IIMTaHb, 110 MICTATHCS B IIOCTAHOBI, MPOTITOM
15 pobounx AHIB 3 THS O3HAMOMIIEHHS 3 MOCTAHOBOIO BUKOHABIA. Lleit
CTPOK MOke OyTu npofosxeHuid 10 30 poOoYNX AHIB 3a MOTOMKECHHSIM
3 BUKOHABLIEM.

Excniept abo crenianict 3000B’s13aHUI HaaBaTH yCHI peKOMEHIa-
1T 110110 [Ti¥, SIKi BUKOHYFOTBCS B HOTO TIPUCYTHOCTI.
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Excrrept, cnemiamicT i cy0’€KT OIMIHOYHOI TisTTBHOCTI — Cy0’€KT TO-
CIIOZIapIOBAaHHS MAIOTh MTPABO HA BHHATOPOMY 32 HaJaHi HUMH TIOCTYTH.

Bunaropona Ta iHII BUTpaTH, IMOB’S3aHi 3 TPOBENEHHIM EKCIep-
TH3W, HaJIaHHSAM BUCHOBKY CIIemiajicTa abo 3BiTy cy0’€KTa OIiHOYHOI
TSTBHOCTI — Cy0’ €KTa TOCIOJapIOBaHHS, HAJIEKATh 10 BUTPAT BUKOHAB-
YOro MPOBAJKCHHS.

Excniept Hece KpuMiHalbHY BiANOBINANBHICTH 32 BiAMOBY 0€3 mo-
Ba)XKHHUX MPHUYMH BiJl BUKOHAHHS MOKJIAJICHUX HA HHOTO 00OB’SI3KIB Iij
Yyac 3IiMCHEHHS BUKOHABUOTO TPOBAKCHHS, HAJAHHS 3aBiJIOMO HE-
MPaBIUBOTO BUCHOBKY IIiJl Yac 3[IHCHCHHS BUKOHABUOTO MPOBAJKCH-
HSl, TIPO IO BiH Mae OyTH TOMNepeKeHUI BUKOHABLIEM. 30MTKH, 3aB-
JlaHI CTOPOHAM BHACJIJIOK BHJadi 3aBiJOMO HEMPABIMBOIO BHUCHOBKY,
MiJJIAral0Th BiIIIKOAYBAHHIO B IOPSAAKY, BCTAHOBJICHOMY 3aKOHOM.
3a HEIOCTOBIpHY UM HEOO €KTHUBHY OI[IHKY MaiiHa Cy0’€KT OI[iHOYHOI
IISITBHOCTI — Cy0’€KT rocrofaproBaHHs HECE BiAMOBIMAIBHICTE Y IIO-
PSAIKY, BCTAHOBJICHOMY 3aKOHOM, a OIlIHIOBaY — KPUMIiHAJIBHY BiIIIOBI-
JTATBHICTh, PO IO BiH Mae OyTH TonepeKeHni BUKOHaBIeM (cT. 20
3akoHy).

Ilepexnaoauy. 11ix yac BUKOHABUOTO MTPOBAKEHHS BUKOHABEIH 200
CTOPOHH Yy pa3i moTpeOu MOXKYTh 3alpOCHUTH Tiepekianaada. [lepeknana-
4eM Moxke OyTH Oynb-sika Jie3narHa oco0a, sika BOJIOAI€ MOBaMH, 3HAH-
HS SIKUX € HeoOXimHuMm amst nepeknaay. OcoOi, sika moTpedye mociayr
nepekiiazgada, BUKOHABEIb HAJA€ CTPOK IS WOTO 3alpoIICHHS, ajie
He Oinbii sk 10 poGounx mHIB. Y pasi sKiio 3a3HadeHa ocoda He 3a0e3-
MEYUTh Y4acTi MepeKnagaya y BU3HAYCHUH CTPOK, HOro MOKe MpH3Ha-
YUTH TOCTAHOBOK) BUKOHABEIIb.

[Nepexmnanay Mae mpaBo Ha BUHATOPOY 32 BUKOHAHY pOOOTY, 1110 Ha-
JISKUTH JI0 BUTPAT BUKOHABYOTO TPOBAIKCHHSI.

[lepexnamay Hece KpUMIHATBHY BiATOBINANBHICTE 3a 3MIMCHEHHS
3aBiIOMO HEIPABIIFHOTO MEPEKIA Ty ITi] 4ac BUKOHABUOTO IPOBAIKEH-
HS1, @ TAKOX 32 BiAMOBY 0€3 TIOBaYKHHX ITPHUYWH BiJl BAKOHAHHS TIOKJIa/1e-
HUX Ha HHOTO O00OB’SI3KIB ITiJl YaC BUKOHABYOTO IMPOBAIKEHHS, PO III0
BiH Ma€ OyTH monepeKeHui BUKOHaBIeM.(cT. 21 3akony).

Ilpasa i 0606’a3xu cmopin ma iHWUX YYACHUKIE BUKOHABYO20
npoeaoxycenns. CTOPOHM BHUKOHABYOTO IPOBAPKEHHS Ta MPOKYpPOP
SIK YYACHUK BUKOHABYOTO MPOBAKCHHS MAMb HPAGO 03HANOMITIOBA-
THCS 3 MaTepialaMyd BUKOHABYOTO IPOBAKCHHS, POOUTHU 3 HUX BHUIIHC-
KH, 3HIMATH KOTIii, 3asBJISITH BiJIBOJIM y BUITAIKAX, MEPEI0AYCHUX 3aKO-
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HOM, MalOTh IIPaBO JOCTYITY 10 aBTOMaTH30BaHOI CHCTEMH BUKOHABYOTO
MPOBAPKEHHS, TIPaBO OCKap)KyBaTH pilleHHs, Ail a0o Oe3misuIbHICTh
BHUKOHABIIA Y TIOPSIIKY, BCTAHOBIIEHOMY 3aKOHOM, Ha/IaBaTH JIOJJATKOBi
Marepianu, 3asiBISATH KIOIIOTaHHS, OpaTy y4acTh y BUNHEHHI BUKOHAB-
YuX i, HAJaBaTH yCHI Ta MUChbMOBI TIOSICHEHHS, 3alepeuyBaTH MMPOTH
KJIOTIOTaHb 1HIIMX YYaCHUKIB BUKOHABUOTO MPOBAKCHHS Ta KOPUCTY-
BaTHCS IHIIMMHU [TPaBaMU, HAJJAHUMH 3aKOHOM.

[TpaBo BHOOpPY mpen’sBICHHS BHKOHABYOTO JOKYMEHTa JJISl MPH-
MYCOBOTO BHKOHAHHS J0 OpraHy Jep>KaBHOI BUKOHABUOI CIIy)XOM abo
JI0 TIPUBAaTHOTO BHMKOHABIS, SKIIO BUKOHAHHS PIIMICHHS BiJOBII-
HO 1o 3akoHy Ykpainu «IIpo BHKOHaBYE IMPOBAIKEHHS» BiTHECEHO
JI0 KOMITETEHIIii 1 OprafiB Jep>kaBHOI BUKOHABYOT CITYKOH, i TPUBATHHX
BUKOHABIIIB, HAJIC)KUTH CTATYBAdY.

CropoHH y TipoIieci BUKOHAHHS PIllIEHHS BiNOBIIHO JI0 TPOIECY-
aJHHOTO 3aKOHOJIABCTBA MAIOMb HPABO YKIACTH MUPOBY yTOLY, IIO 3a-
TBEPIKYETHCS (BUZHAETHCS) CYIOM, IKAW BHIaB BAKOHABYUI JOKYMEHT.

[HII y9acHUKY BUKOHABYOTO TIPOBA/KEHHS MAlOmMb NPABO HalaBa-
TH JOaTKOBI Marepiaiy, 3asBJISTH KIOIMOTaHHSA, OpaTH y4acTh Y BYH-
HEHHI BUKOHABYMX JIi{f, HAJaBaTH YCHI Ta MMCHhMOBI MOSCHEHHS, 3arepe-
YyBaTH MPOTHU KIIOTIOTaHb 1HIIUX YYACHUKIB BHKOHABYOTO MTPOBAKEHHS
Ta KOPUCTYBATHUCS 1HIIUMU TIPAaBaMH, HAJaHUMU 3aKOHOM.

CropoHU 30006°a3aHi HEBIKIAIHO, HE Mi3HIIIE HACTYITHOTO PO0O-
YOro JTHS MiCiIs HACTaHHS BiJIIOBITHUX OOCTaBUH, THCHMOBO TIOB1IOMH-
TH BUKOHABLIIO MIPO MIOBHE YM YaCTKOBE CaMOCTiiiHe BUKOHAHHS PillleH-
Hs1 OOPYKHUKOM, a TAKOXK PO BUHUKHEHHS 00CTaBHH, 1110 O0yMOBIIOIOTh
000B’s13K0BE 3yITUHEHHS BANHEHHSI BAKOHABYMX i, PO BCTAHOBJICHHS
BIZICTPOYKH 200 PO3CTPOYKH BUKOHAHHS, 3MiHY CIIOCOOY 1 TOPSIKY BHU-
KOHaHHS pilIeHHs, 3MiHY MicII POXXUBAHHS 9 mepeOyBaHH: (Y TOMY
9UCHi 3MIHY IX peecTparrii) abo MiCIIe3HaXOKEHHs, a OOPKHUK — (Pi-
3UYHA 0c00a — TAKOXK PO 3MIiHY MicIisi pOOOTH.

Bopicnuk 30606°a3anuii: 1) yTpuMyBaTUCS BiJ BYMHEHHS JiHl, 10
YHEMOXKITUBITIOIOTh Y1 YCKIIQTHIOIOTh BUKOHAHHS PillleHHSs; 2) OMyCcKa-
TH B YCTAHOBJICHOMY 3aKOHOM ITOPSIKY BUKOHABIIA JIO XKHUTJA Ta HIIOTO
BOJIOJ[IHHS, TIPUMIIIEHb 1 CXOBHIL], III0 HaJEXaTh HOMy a00 SKUMHU BiH
KOPUCTYETHCS, JUISI IPOBEIEHHS BUKOHABYHX Jiii; 3) 3a pillleHHSIMH Maii-
HOBOTO XapakKTepy MOAATH BUKOHABIIO MPOTATOM I'SITH pOOOYMX JHIB
3 IHA BIAKPUTTS BUKOHABYOTO MPOBAHKEHHS JCKIIAPALiI0 MPO J0XOIU
Ta MaiiHO OOp)KHHUKA, 30KpeMa PO MaiHO, SIKUM BiH BOJIOAI€ CITilb-
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HO 3 IHIMUMHU 0co0aMu, PO PaxXyHKH y OaHKax 9d 1HIIHX (iHAHCOBHUX
yCTaHOBaX, PO MaiHO, 1o NepedyBace B 3acTaBi (irmoreri) ado B iHIIIX
0ci0, 4 PO KOIITH Ta MaifHO, HaJIeXKHI HOMY BiJl iHIIHMX 0cib, 3a dop-
MO0, BCTaHOBIIEHOO MiHICTEpCTBOM IOCTHIIIT YKpaiHu; 4) MOBiTOMUTH
BUKOHABIIIO NIPO 3MiHY BiZIOMOCTEH, 3a3HaUCHHX y AeKIapalii npo Jo-
XOJI Ta MaifHO OOp HUKA, HE Mi3HiIIe HACTYITHOTO POOOYOTO JHS 3 THS
BUHHUKHEHHS BiJMOBiAHOI 00CTaBUHM; 5) CBOEUACHO 3 SIBIISATHCS HA BU-
MOTY BHKOHAaBLS; 0) Ha/JaBaTh MOSICHEHHA 32 (akTaMi HEBHUKOHAHHS
pileHs a00 3aKOHHUX BUMOT BHKOHABIIS Y 1HIIOTO MOPYIICHHS BUMOT
3aKOHOJIABCTBA NP0 BUKOHABYE TPOBAKCHHSI.

Oco0u, siKi Ha MiJcTaBl 3aKOHY 3BEPHYJHCS 3 MO30BOM B iHTEp-
ecax 1HmMUX 0ci0d (KpiM MpoKypopa), OepyTh Y4acTb Y BHKOHABUOMY
MPOBAKEHHI 1 KOPUCTYIOThCS TIPaBaMH CTOPOHH BHKOHABYOTO TPOBa-
JDKSHHS, BIIKPUTOTO 3a TXHBOIO 3asBOI0 a00 3a 3asiBOYO 1HIIOI CTOPOHH
B CIIpaBi.

Y BUKOHABYOMY TPOBAJKCHHI 32 BUKOHABYMM JOKYMEHTOM Ha ITiJl-
CTaBi CY[JOBOTO pIllIEHHS Yy CIIpaBi 3a IMO30BOM, ITOJJAHUM yYaCHUKOM
rOCIOIAPChKOTO TOBAPUCTBA B IHTEPECaX OCTAHHBOTO, YKIAJCHHS MU-
POBOT Yrojiu, BiIMOBA BiJl CTATHEHHSI i TOBEPHEHHS BUKOHABYOTO JOKY-
MEHTa MOKJIHBI JIUIIIE 32 MUCEMOBOIO 3rOJI0K0 BCIiX 0Ci0, K1 y BiIMOBi/-
Hill cripaBi AisIN B iHTEpecax rocrnogapchbKoro TOBapUCTBa.

Ocobu, axi OepyTh y4acTb Y BUKOHAaBUOMY IPOBaKEHHI, 3000B’s1-
3aHi CyMJIIHHO KOPHCTYBAaTHCS yCiMa HaJaHHUMHU iM TpaBaMu 3 METOIO
3a0e3Me4YeHHs] CBOEYACHOIO Ta B MOBHOMY OOCSI31 BUMHEHHS] BUKOHAB-
yux giit (ct. 19 3akony).

3. OpraHm NnpMMycoBOro BUKOHaHHS
CyAoOBMX NMNOCTAaHOB

[TpumMycoBe BUKOHAHHS PillieHb MOKJIAIAETHCS HA OPTaHU JepKaB-
HOi BUKOHABYOI CIIYy)KOH (ZIep>KaBHUX BUKOHABIIIB) Ta Yy mependaueHux
3aKOHOM BHITaJIKax Ha MPUBATHUX BUKOHABIIIB, IPABOBHH CTaTyC Ta Op-
raHizamisi JisUTbHOCTI SIKHX BCTAaHOBIIOIOTHCSA 3akoHOM Ykpainu «IIpo
opraHd Ta 0ci0, sKi 3AIHCHIOIOTh IPUMYCOBE BHUKOHAHHS CYyAOBUX Pi-
IIEHb 1 PillleHb 1HIITMX OpTaHiBy.

CucreMy OpraHiB IMPUMYCOBOTO BHKOHAHHS PIillICcHb CTAHOBIISITH:
1) MinicTepcTBO 1OCTHUIli YKpaiHu; 2) OpraHd Iep>KaBHOI BUKOHABYOI
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CIIy0wu, yrBopeHi MiHICTEpCTBOM IOCTHINT YKpaiHH B YCTaHOBIICHOMY
3aKOHOZABCTBOM ITOPSIKY.

Hepicagnumu 6uxKonasyamu € KEPIBHUKA OpraHiB AEpiKaBHOI
BUKOHABYOI CITy>OW, TXHI 3aCTyITHHKH, TOJIOBHI JIep>KaBHI BUKOHABIII,
cTapii Jep>aBHi BUKOHABII, JIEpPKaBHI BUKOHABII OPTaHiB JIep:KaBHOT
BUKOHABYOI CITyXKOH.

Jlep>xaBHUI BUKOHABEIb € TPEJACTABHUKOM BJaJH, Ji€ BiJl iMeHi
JiepKaBu 1 mepeOyBae mij ii 3aXUCTOM Ta YIOBHOBAXKEHUH JIEPIKaBOIO
3IIMCHIOBATH IiSUTBHICTD 3 IPUMYCOBOTO BUKOHAHHS PIlLICHb Y MOPSAKY,
nepeadaueHoOMy 3aKOHOM.

Jep:kaBHI BUKOHABIII, KEPIBHUKU Ta CIELIATICTH OPTraHiB JepiKaB-
HOi BUKOHABYOT CITYKOH € IepKABHUMH CITY)KOOBISIMH

HezanexHicTp nep)kaBHUX BHUKOHABIB BiJ BIUTUBY UM BTPYyYaHHS
y IXHIO JiSUTBHICT 3 MPUMYCOBOTO BHKOHAHHS PIillleHh TapaHTYETHCS:
1) ocobmuBUM TOpsIKOM (hiHAHCYBaHHS Ta MaTepialbHO-TEXHITHOTO
3a0e3TeueHHsT OpraHiB AepKaBHOT BUKOHABYOI CITY>KOH; 2) TI€EBUM Me-
XaHI3MOM MOTHBYBaHHS JIep>KaBHUX BUKOHABIIIB; 3) MPO30PICTIO HisTb-
HOCTI 3 IPIMYCOBOTO BUKOHAHHS pillieHb; 4) B IHIINH c1I0Ci0, BU3HAYe-
HUU 3aKOHOM.

Ilpusamnum eukonagyem Moxxe OyTH TPOMaJSIHUH YKpaiHH, YIIOB-
HOBa)XCHUH JEp>KaBOIO 3iHCHIOBATH MisUIBHICTD 3 IPUMYCOBOTO BHUKO-
HaHHS PIlICHb Y TOPAIKY, BCTAHOBJICHOMY 3aKoHOM. [IpuBaTHMii BUKO-
HaBeIb € Cy0’€KTOM He3aJeKHOT MPodeciitHOT MisTbHOCTI.

[IpuBaTHMIT BUKOHABELb 3I1MCHIOE IPUMYCOBE BUKOHAHHS PillleHb,
nependadueHux 3akoHoM Ykpainu «[Ipo BUKOHaBYE TPOBAIKEHHS, KPiM:

1) pitreHs npo BigiOpaHHsI i epeNaHHs JUTHHH, BCTAHOBIICHHS T10-
OaveHHs 3 Heto a00 YCyHEHHS MePeNiko y MoOadeHHi 3 TUTHHOO;

2) pimeHs, 3a AKUMH OOpP)KHHKOM € JepikaBa, JIep>KaBHI OpraHH,
Harionansauii 6aHK YKpaiHu, OpraHu MiCIIEBOTO CaMOBPSAYBaHHS, iX
MOCasoBi 0coOM, JAepKaBHI Ta KOMYHAJIbHI MITIPHEMCTBA, YCTAHOBH,
oprasizarii, FOpUIUTIHI 0COOM, YacTKa JEepP’KaBH Y CTaTyTHOMY KalTiTa-
T SIKUX TIepeBHINYyE 25 BiJICOTKIB, Ta/abo sKi PiHAHCYIOTHCS BHKIIFOYHO
3a KOIIITH JIeP’KaBHOTO 200 MICIIEBOTO OIOIKETY;

3) pimeHsb, 3a SKUMH OOP>KHUKOM € FOpUANYHA 0c00a, IpUMycoBa
peaizariist MaiiHa siKoi 3a00pOHEHa BiAMIOBIAHO JI0 3aKOHY;

4) piuieHs, 3a SKUMU CTATYBa4aMU € JAepKaBa, Aep>KaBHI OpraHy;

5) pileHp agMiHICTPaTUBHUX CY/IIB Ta PilliIeHb CBPONEHCHKOTO Cymy
3 TIpaB JIIOIWHY;
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6) pimeHs, sKi mependadaroTh BUNHEHHS ii IIIOI0 MalHa IeprKaB-
HOI YM KOMYHAJIBHOT BIIACHOCTI;

7) pillieHb PO BUCEICHHS Ta BCeNIeHHS (i3NYHHX 0Cil;

8) pimienb, 3a SKUMU OOpKHUKaMHU € JIiTH abo (izudHi ocodwu, sKi
BH3HAHI HEAI€3MaTHUMH YH [IUBUIbHA I1€3JaTHICTH IKUX OOMEKEHa;

9) piteHs npo KoHdicKalilo MaiiHa;

10) pinieHb, BUKOHAHHS SKUX BITHECEHO IIMM 3aKOHOM Oe3mocepe-
HBO JI0 TOBHOBa)KEHb 1HIIIMX OPraHiB, SKi HE € OpraHaMH IPUMYCOBOTO
BUKOHAHHS;

11) iHmmx BUMAMKIB, HependadeHnx 3akoHoM Ykpainu «IIpo BuKo-
HaBYe MPOBaLKEHH:» Ta 3akoHOM Ykpainu «IIpo opranu Ta oci0, ki
3IIMCHIOIOTh MPUMYCOBE BUKOHAHHS CYJIOBHX PIllleHb 1 PillIeHb 1HIIHX
OpraHiBy.

00606’a3Ku i npasa éuxonasuie. Bukonaseib 30008’ I3aHII BXKIBA-
TH TIepeAdaYeHUX MM 3aKOHOM 3aXOliB 100 MTPUMYCOBOTO BUKOHAH-
HS pillicHb, HEYNEPEIKEeHO, e(HEKTHBHO, CBOEYACHO 1 B IIOBHOMY 00CS3i
BUMHATH BUKOHABYI Mii.

Bukonaseuwv 30606’°a3anuit:

1) 3mificHIOBaTH 3aXO0¥ IIPUMYCOBOTO BUKOHAHHS PIillIeHb Y CHOCiO
Ta B MOPSAKY, SIKI BCTAHOBJECHI BUKOHABYUM JOKYMEHTOM 1 3aKOHOM
Vkpainu «IIpo BukoHaB4Ye MPOBaKEHHS»;

2) HajaBaTH CTOPOHAM BHUKOHABYOTO NPOBAKEHHS, iXHIM Mpea-
CTaBHHKaM Ta MPOKYpPOpY SIK YYACHHKY BHKOHABUOTO IPOBAKECHHS
MOKJTUBICTb 03HAHOMUTHCSA 3 MaTepialaMi BHKOHABUOTO MTPOBaKEHHSI;

3) po3miIsIaTH B YCTAHOBJICHI 3aKOHOM CTPOKH 3asiBU CTOPIH, 1HIITUX
YYaCHHKIB BUKOHABUOTO MPOBA/KCHHS Ta IXHi KIIOTIOTaHHS;

4) 3asBJATH B yCTAHOBJICHOMY MOPSIKY ITPO CAMOBIJIBIJ] 32 HasIBHO-
cTi o0cTaBuH, epeadadeHnx 3akoHoM Ykpainu «IIpo BukoHaBue mpo-
Ba/KCHHS,

5) po3’sCHIOBAaTH CTOpPOHAM Ta IHIIMM YYacHHKAM BHKOHABUOTO
MIPOBAKEHHS 1XHi IMpaBa Ta 000B’I3KH.

Buxonasenp miz yac 31iHCHEHHS BUKOHABIOTO IPOBALKEHHS MAE NPAGO:

1) npoBoaUTH NIEpEBipKY BUKOHAHHS OOpKHUKAMH PillleHb, IO MijI-
JSITal0Th BUKOHAHHIO BiAmoBinHO 10 3akoHOoM Ykpainu «IIpo BUKoHaB-
4e NPOBaHKCHH»;

2) MpOBOAMTH NEPEBIPKY BUKOHAHHS IOPUIMYHUMH 0cO0aMH He3a-
JIeKHO Big Gopmu BiacHOCTI, GpismuHUMHU 0cobamu, (i3HIHUME 0co0a-
MU — MiJIPUEMISIME PIlLIEHb CTOCOBHO MPAIIOIOUNX Y HUX OOpP)KHHUKIB;
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3) 3 METOI0 3aXHCTy IHTEPECiB CTATYBada OJEPKyBaTH OE30ILIATHO
BiJl Iep>)KaBHUX OPTaHiB, IMiAMPUEMCTB, YCTAHOB, OpTaHi3alliil He3aex-
HO BiJ (hOpMU BIIACHOCTI, TOCAIOBUX OCi0, CTOPIH Ta IHIINX YYaCHHUKIB
BUKOHABYOTO MPOBAPKEHHA HEOOXiHI Ul MPOBEACHHS BUKOHABUMX
Iiil TOsICHEHHs, TOBIIKK Ta iHIIY iH(OpMalio, B TOMY 4MCTi KOH(pi-
JICHITIHY;

4) 3a HasBHOCTI BMOTHBOBAHOTO pIlIEHHS CyAy PO MPUMYCOBE
MPOHUKHEHHS JI0 KUTJA YH 1HIIOTO BOJIOMIHHS (Di3udHOI ocoOu Oe3re-
PELIKOIHO BXOJWTH Ha 3eMEJbHI JiISTHKH, O )KUTIOBUX Ta 1HIIUX MPH-
MillleHb OOpXKHUKA — QI3UUHOI 0cO0H, 0COOH, B AKOI MepedyBae MaifHO
OOp)KHHMKA YM MaliHO Ta KOILITH, HaJIe)kKHI OOP>KHUKOBI BiJ IHIIHMX 0Ci0,
MPOBOJUTH B HUX OIS, y pa3i MOTpeOH MPHUMYCOBO BIJIKPUBATH iX
B YCTaHOBJICHOMY TMOPAAKY 13 3aJy4eHHSIM TMpAIiBHUKIB IO, ore-
YaTyBaTW TaKi MPUMIIICHHS, apelITOBYBaTH, ONeYaTyBaTH Ta BUITy4a-
TH HaJCKHEe OOPKHUKOBI MalfHO, K¢ TaM IiepeOyBa€ Ta Ha sSKe 3TiTHO
13 3aKOHOM MOJKJIMBO 3BEpHYTH CTSATHEHHs. [IpuMycoBe IpOHMKHEHHS
Ha 3eMeJbHI JUISHKH, IO )KHTIOBUX Ta IHIIUX MPUMIIICHD Y 3B’S3KY
3 IPUMYCOBHMM BHKOHAHHSM DILLIEHHS CyAy NP0 BHCEJIECHHS OOp)KHHUKA
Ta BCEJICHHS CTATYBaya i PillIeHHs PO YCYHEHHsI MEPEIIKO Y KOPUCTY-
BaHHI MPHUMIMIECHHSIM (PKUTIIOM) 3iHICHIOETHCS BHKIIOYHO HA MiJCTaBi
TAKOTO PillIEHHS CYLY;

5) Ge3MepenKkoHO BXOAUTH Ha 3eMEeIbHI JIUISTHKH, J0 MPUMIIIEHb,
CXOBHII, 1HIIOTO BOJIOAIHHS OOP>KHHUKA — IOPUIMYHOI 0COOH, TPOBOAU-
TH 1X OIS, IPUMYCOBO BIIKPHBATH Ta OTIEYaTyBaTH iX;

6) HaKJaJaTh apemT Ha MaifHo OOp)KHUKA, OTleUaTyBaTH, BUITy4YaTH,
nepeaBaTi Take MalfHO Ha 30epiraHHs Ta peayizoByBaTu HOTro B ycra-
HOBJICHOMY 3aKOHOJJAaBCTBOM TIOPSIKY;

7) HaKTagaTy apeuIT Ha KOIITH Ta 1HIII I[iIHHOCTI O0p>KHUKA, 30Kpe-
Ma Ha KOIITH, AKi mepeOyBaroTh y Kacax, Ha paxyHKax y OaHKax, iHIIAX
(hiHAaHCOBUX YCTAHOBAaX Ta OpraHax, 1o 3MIHCHIOIOTH Ka3HaueHCchke 00-
CIIyTOBYBaHHS OIOKETHUX KOIMTIB (KpIM KOINTIB HA paxXyHKaX IIATHH-
KiB Y CHCTEMI €TIeKTPOHHOTO aIMiHICTpyBaHHS IOAATKY Ha TOJaHy Bap-
TICTh, KOIITIB HAa paxyHKax i3 CHEIialbHUM PEeXUMOM BUKOPUCTAHHS,
CHeI[ialIbHUX Ta IHIIMX paxyHKaX, 3BEpHEHHS CTATHEHHS Ha sKi 3a00-
POHEHO 3aKOHOM), Ha PaXxyHKH B LIHHUX Marepax, a TAaKoXK Olle4aTyBaTH
KacH, IpUMIILEHHA 1 MicLsl 30epiraHHs TpoLIeH;

8) 3milicHIOBaTH peecTpalilo 00TsHKeHb MaiiHa B Ipolieci Ta y 3B’ 513~
Ky 3 BUKOHABUUM IIPOBAKECHHSIM;
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9) BUKOPUCTOBYBATH 3a 3000 BIIACHUKA NPUMIILEHHS U1l TUMYa-
cOBOTO 30epiraHHsl BHUIyY€HOTO MaifHa, a TAaKOXX TPaHCIOPTHI 3aCO0HU
cTAryBada ado OOpKHHUKA 3a IXHBOIO 3T0A0I0 ISl IEPEeBE3ECHHS MaiiHa,;

10) 3Bepratucs mo cymny abo opraHy, sSIKHU BHIaB BUKOHABUHMA J10-
KyMEHT, 13 3aBOIO (IIOAAHHIM) PO PO3’SICHEHHS pillleHHs, PO BUAATY
nyOrikara BUKOHABYOTO JOKyMEHTa y BHIIAJAKaxX, MepeadadeHux 3axo-
HOM YKkpainu «IIpo BUKOHaBYE IIPOBAKEHHS», A0 CYLy, KM BHJAB
BUKOHABYMH JOKYMEHT, — 13 3a5B0OI0 (IIOIaHHSIM) TIPO BCTAHOBJICHHS YU
3MiHY MOPSAKY 1 ClIOCO0Y BUKOHAHHS PillIEHHS, PO BIICTPOUKY YH PO3-
CTPOYKY BUKOHAHHS PillICHHS;

11) npuiimMaTH pillIeHHS PO BiICTPOUYKY Ta PO3CTPOYKY BUKOHAHHS
pimeHHs (KpiM CyIOBHX pillleHb), 32 HASBHOCTI MUCHMOBOI 3asIBH CTS-
ryBaua;

12) 3BepTarucs A0 Cyay 3 MOAAHHSAM MPO PO3MIYK AUTHHH, PO TIO-
CTaHOBJICHHS BMOTHBOBAHOI'O PIIICHHA IPO NPUMYCOBE IIPOHUKHEHHS
IO YKUTIIA YH 1HIIIOTO BOJIOAIHHS OOp:KHHUKA — (Di3UIHOI a00 1HIIOI 0Cco-
6w, B siKOi mepedyBa€ TUTHHA, CTOCOBHO SIKOi CKJIaIeHO BUKOHABYHUI 10~
KyMEHT TIpo 11 BiniOpaHHs;

13) 3Beprarucs 40 Cydy 3 HOAAHHIM PO NPUMYCOBE IPOHUKHEHHS
IO JKUTIIA YH 1HIIIOTO BOJIOJIHHS OOp>KHUKA — (Pi3WYHOT 200 1HIIOT 0CO-
0w, B siK0i nepeOyBae MaifHO OOPKHHMKA UM MAHHO Ta KOILUTH, L0 Hase-
’KaTh OOP)KHUKOBI BijI iHIIUX 0Ci0;

14) Buknukaru (pi3udHUX 0Ci0, TOCATOBUX OCIO 3 MPHUBOAY BUKO-
HaBYMX JOKYMEHTIB, IO MepeOyBaloTh Y BUKOHABUYOMY NPOBAKEHHI.
VY pa3si K110 OOp>KHUK 0e3 MOBAKHUX MPUIHH HE 3’ IBUBCS 32 BUKITUKOM
BUKOHABIISI, BAKOHABEIb M€ TPABO 3BEPHYTHUCS J0 CyAy HIONO 3aCTOCY-
BaHHS JI0 HHOTO TIPUBOJLY;

15) 3anmy4aru B yCTaHOBIIEHOMY TOPSAKY ITOHITHX, PAIliBHUKIB IO-
JIITi, 1HIAX 0Ci0, a TaKOXK EKCIEPTIB, CIEMIAICTIB, a AJIs MPOBEICHHS
OITIHKM MaifHa — cy0’ €KTiB OIMIHOYHOI MisTBHOCTI — Cy0’€KTIB rocmoaa-
PIOBaHHS;

16) HakmamaT CTATHEHHS y BUDISIAI mTpady Ha (Qi3WYHHUX, IOPH-
JUYHHUX Ta NOCaZ0BUX 0Ci0 y BUMAAKax, epen0adeHuX 3aKOHOM;

17) 3acTocoByBarH mij 4ac MPUMYCOBOTO BUKOHAHHSA PillleHb (OTO-
1 KiHO3HOMKY, BiJI€03AITHC;

18) BUMararu BiJ MaTepialibHO BiJNOBiNaJbHUX 1 MMOCAJOBHX 0Ci0
OOPHHUKIB — IOPUANIHUX 0Ci0 200 OOP>KHUKIB — (Di3UYHUX 0Ci0 HaaH-
HS TIOSICHEHB 32 (paKTaMW HEBHKOHAHHsI pillleHb a00 3aKOHHUX BUMOT
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BHUKOHABIISA YH 1HIIOTO MMOPYIIEHHS BUMOT 3aKOHO/IABCTBA PO BUKOHAB-
4e MPOBAKSHHS;

19) y pa3i yxwieHHs OOp>KHHKA BiJ BUKOHAHHS 3000B’s3aHb, IO-
KJIQJCHUX Ha HHOTO DIIIEHHSM, 3BEPTATHCA 1O CyAy 3a BCTaHOBJICH-
HSIM THMYacOBOrO OOMEXEHHsS y mpaBi BUI3Ay OOpxHHKa — (i3n4HOI
0co0M uu KepiBHUKA OOP)KHHUKA — IOPUINYHOI 0co0uM 3a Mexi YKpaiHu
JI0 BUKOHAaHH: 3000B’s13aHb 3a PilIEHHSIM a00 moraieHHs 3a00propaHo-
CTi 3a pILLICHHSMH PO CTATHEHHS NEePiOJMYHHX TJIaTEeXKIB;

20) 3any4ary B pasi moTpeOH JI0 MPOBEACHHS YU OpraHi3ailii BUKO-
HaBYMX Jiif cy0’€KTiB rOCMOAAPIOBAHHS, Y TOMY YMCIIi Ha TUTaTHINA OCHO-
Bi, 32 paxXyHOK aBaHCOBOTO BHECKY CTATYBaua,

21) orpumyBaryu Bif OAaHKIBCHKHX Ta iHIMX ()iIHAHCOBHX YCTaHOB
iH(pOpMAIIito PO HASBHICTH paXyHKIB Ta/ab0 CTaH paxyHKiB OOpKHHUKA,
PYX KOIITIB Ta omeparlii 3a paxyHKaMu OOp>XHHKa, a TakoX iHpopma-
ITifO0 TIPO JOTOBOPH OOPKHHKA TIPO 30epiraHHs IiIHHOCTEH a00 HamaHHS
OOpXKHUKY B MaifHOBHI HaiM (OpeHIY) iHAWBIAyaIbHOTO OaHKIBCHKOTO
cetia, Mo OXOPOHIETHCS OAHKOM;

22) 3niACHIOBATH 1HII TOBHOBaXXCHHS, ITepe10aueHi 3aKOHOM YKpa-
ian «IIpo BUKOHABYE MTPOBAIKEHHS.

BuMorn BuKOHaBUS OO BHKOHAHHS DIlICHb € O0OB’SI3KOBUMH
Ha Bcild TepuTopii Ykpainu. HeBuKoHaHHS 3aKOHHUX BUMOT BUKOHABIIS
TATHE 32 COOOKO BI/IMIOBIAANBHICTD, NEpe0adeHy 3aKOHOM.

3amyueHHs IS MPOBEJCHHS BUKOHABYMX il MPAIliBHUKIB TOMIIiT
3IiICHIOETBCS 32 BMOTMBOBAHOIO TIOCTAHOBOIO BUKOHABLISI, IKa HAJCH-
JIAETHCS KEPIBHUKY TEPUTOPIaIbHOTO OPTraHy MOMIIii 3a MiCIIeM MpOoBe-
JICHHSI BiIIOB1THOT BUKOHABYOI JIii. Y 3aiyueHHI MOJIIT yisl TPOBEACH-
HSl BUKOHABYHMX JIil MOX€e OyTH BiJIMOBJICHO JIUIIIC 3 TIZICTAB 3aJTyUCHHS
0CO00BOTO CKJIAy JTaHOTO TEPUTOPIAIFHOTO OpraHy MOJIIMil 10 mpHu-
NUHEHHS TPYNOBOTO MOPYIIEHHS TPOMAJICBKOT OE3MeKH 1 MOPSIKY YH
MAacOBHX 3aBOPYILEHb, & TAKOXK IS IIOI0JIAHHS HACIKIB MacIITaOHUX
aBapiil UM IHIMUX MAacIITA0HUX HAI3BUYAMHUX CUTYAITIH.

Ilix yac BHKOHAHHS pIllICHh BUKOHABEIlhb Ma€ IMpaBO Ha Oe3rmoce-
penHiii moctyn nmo iHdopMarii mpo OOPXKHHUKIB, iXHE MailHO, TOXOIU
Ta KOIITH, Y TOMY YHCJi KOH(DiIEHIIIIHO1, STKa MICTUTHCS B JCPKABHIX
0a3ax JaHuX 1 peecTpax, y TOMY 4Hci enekTpoHHuX. [lopsaok nocrymy
10 Takoi iHdopmalii 3 6a3 TaHUX Ta peecTpiB BCTAHOBIIOETHCS MiHic-
TEPCTBOM IOCTHLIT YKpalHU pa3oM i3 IepKaBHUMH OpraHaMH, sIKi 3a0e3-
neyyroTh ix BegeHHs (cT. 18 3akony).
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4. 3arasbHi yMOBM Ta NOPAAOK 3AiMNCHEHHA
BMKOHaBYOro rnpoBag>XeHHs

Bukonaeui ooxymenmu. BianosinHo no 3akoHom Ykpainu «lIpo
BUKOHABYE MPOBAKCHHS MiJISATal0Th IPUMYCOBOMY BHKOHAHHIO Pi-
LIEHHS Ha MiJICTaBl TAKUX BUKOHABYMX JTOKYMEHTIB:

1) BUKOHABYMX JIMCTiB Ta HakasiB, II0 BUIAIOTHCS CydaMu Y Tie-
pendadeHnx 3aKOHOM BHMAJKaxX Ha IMiJCTaBl CYJOBUX DillleHb, PillieHb
TPETEHCHKOTO CyAy, PillieHh MIXKHAPOTHOTO KOMEPLiHHOTO apOiTpaxky,
pillleHb iHO3eMHUX CY/IIB Ta Ha 1HIIMX MiJICTaBaX, BA3HAYEHUX 3aKOHOM
a00 MIXKHApPOJHUM JIOTOBOPOM YKpaiHu;

1-1) cynoBi Haka3u;

2) yXBaJl, IOCTaHOB CYIiB y IHUBUIBHHUX, TOCHOJAPCHKUX, aaMiHi-
CTpPaTHBHUX CIIPaBax, CIpaBax MMpo aaMiHICTPATHBHI MPaBOMIOPYIIICHHS,
KPUMiHAIbHUX IPOBAPKEHHAX Y BUIIAKAX, Iepe10aYeHNX 3aKOHOM;

3) BUKOHABYMX HAITUCIB HOTapiyCiB;

4) mocBiTueHb KOMICiH ITO TPYJOBHX CIIOpaX, MO BUAAOTHCS HA TijI-
CTaBl BIJMOBITHUX PillleHh TAKKX KOMICiii;

5) mocTaHOB AEP)KaBHUX BHKOHABLIB MPO CTATHEHHSI BUKOHABYOTO
300py, MOCTaHOB JEepKaBHUX BMUKOHABIIB UM NPHUBATHUX BUKOHABIIIB
NPO CTSATHEHHS BUTPAT BUKOHABUOTO IMPOBAKEHHS, PO HaKJIAACHHS
mrpady, TOCTAaHOB MPHUBATHUX BUKOHABIIB MPO CTSATHEHHS OCHOBHOI
BUHArOpoJIy;

6) mocTaHOB OpraHiB (OCagOBUX 0Ci0), YHOBHOBaKEHUX PO3IIIsiia-
TH CIIPaBH NPO aJMiHICTPAaTHBHI IPABOMOPYIICHHS Y BUMAAKAX, IEPE-
0aueHMX 3aKOHOM;

7) pilieHp IHIMX JepXKaBHUX OpPraHiB Ta pimeHs HamioHanpHOTO
0anky Ykpainw, siki 3aKOHOM BU3HAHI BUKOHABYUMH JOKYMEHTAMHU;

8) pimeHp €BPOMEHCHKOTO Cymy 3 TpaB JIIOAWHU 3 YPaxXyBaHHIM
oco0OIMBOCTEH, TependadeHnx 3akoHOM YKpainu «IIpo BHKOHAHHS pi-
LIEHb Ta 3aCTOCYBAaHHS MPAKTUKU C€BPONENHCHKOTO Cydy 3 MpaB JIIOAU-
HU», a TaKOX PIlIeHb 1HIIMX MDKHAPOTHUX FOPUCAVKIIIHUX OpraHiB
y BHIIQJIKaX, eper0ayeHnX MI>KHApOAHUM JIOTOBOPOM YKpaiHu;

9) pimwensp (MOCTaHOB) Cy0 €KTIB Aep>KaBHOTO (iHAHCOBOTO MOHI-
TOpUHTY (IX YIOBHOBKEHHUX MOCAJOBUX OCi0), SKIIO 1X BUKOHAHHS
3a 32KOHOM TOKJIaZICHO Ha OpraHu Ta 0ci0, fKi 3AiHCHIOIOTh IPUMYCOBE
BUKOHAHHS pillieHb (CT. 3 3aKoHy).
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Bumozu 0o éuxonaeuozo ooxymenma. Y BUKOHaBIOMY JOKYMEHTI
3a3HaYalOThCA:

1) Ha3Ba i AaTa BUIA4l JOKYMEHTa, HAWMEHYBaHHS OpraHy, Npi3BH-
1re, iM’s1, 110 0aTHKOBI Ta MOCaaa MOCcamgoBOl 0COOH, KA HOro BUIAJIA;

2) nata NpUAHATTS 1 HOMEp PillICHHS, 3T1THO 3 SIKUM BHIAHO JAOKY-
MEHT;

3) noBHe HaliMeHyBaHHs (IJ1s1 FOPUAMYHHX 0Ci0) a0 Mpi3BHIIE, M’
Ta, 32 HASIBHOCTI, 0 0aTbKoBi (Juts (hi3W9YHMX 0ci0) cTryBaya Ta 6opK-
HUKA, IX MICIIE3HAXOMKEHHS (/IS IOPUANYHHUX 0Ci0) abo ampeca MicIs
MPOXKUBAHHS 4M niepeOyBaHHs (st Gi3nIHUX 0Ci0), JaTa HapOMKEHHS
bopxHaMKa — (hizumaHOT 0CcO0OH;

4) imenTrdikaiiauil ko1 IOPUANIHOI 0COOM B €IUHOMY ACprKaB-
HOMY PEECTpi OPUANIHUX 0Ci0, Pi3MIHMX 0Ci0 — MiAIPUEMIIIB Ta TPO-
MaJICBKNX (OPMYBaHb CTATYBaua Ta OOPKHUKA (I FOPUIANIHHUX OCi0 —
3a HasABHOCTI); pPEECTpaIliiHNi HOMEp OONIKOBOI KapTKH IUIaTHUKA
noaaTkiB abo cepis Ta HoMep macnopra (st GpisuuHUX 0cil, sIKi uepes
CBOi peniriiHi nmepekoHaHHSA B YCTAaHOBJICHOMY HOPSIKY BiIMOBHIINCS
BiJl IPUHHATTA PEECTPALifHOTO HOMepa OOJIKOBOi KapTKH IUIaTHUKA
MOAATKIB Ta MOBIAOMMJIM MPO L€ BiAMOBIIHUA KOHTPOJIOIOUHN OpraH
1 MalOTh BIIMITKY B Macnopti) Oop>kHUKA (11 Qi3HUHUX OCib — mar-
HUKIB TIOJIATKIB);

5) pe3omnIoTHBHA YacTHHA pillleHHS, 110 Mepeadadae 3aXoAu IpuMy-
COBOTO BUKOHAHHS PillIeHb;

6) mata HaOpaHHS PiIEHHSIM 3aKOHHOI CHIIH (KpiM pillIleHsb, 1o M-
JSITAI0Th HETAfHOMY BHKOHAHHIO);

7) CTPOK TIpen’ sIBIICHHS PIIICHHS 10 BUKOHAHHS.

Y BHKOHABUOMY JOKYMEHTI MOXYTh 3a3HAuaTHCS iHIII AaHi (SKIIO
BOHH BiJIOMi Cy/ly YU IHIIOMY OpraHy (TI0cajoBiif 0co0i), 110 BUIaB BH-
KOHAaBYHMH JOKYMEHT), SIKi 1IeHTU(IKYIOTh CTATYBaua Ta OOpKHHMKA YU
MOXYTb CHPHUSTH HPUMYCOBOMY BUKOHAHHIO PILlIEHHS, 30KpeMa Micle
poboTu 6opxkHKKA — HI3MYHOT 0COO0H, MicLIE3HAXOMKEHHS MaiiHa OOpK-
HHUKa, PEKBI3UTH PaxyHKIB CTATyBada i OOp>KHHKA, HOMEPH X 3aco0iB
3B’SI3Ky Ta aJlpec eJIeKTPOHHOI OLITH.

VY pasi npen’sBJICHHS 10 IPUMYCOBOTO BUKOHAHHS PillleHHS MiKHa-
POAHOTO IOPUCIUKIIMHOTO Oprany y BUMaJKax, Nepen0dadeHux MiKHa-
POIHHMM JIOTOBOPOM YKpaiHW, TaKUM BHUKOHABUUM JOKYMEHT MOBUHEH
BIJINIOBIIaTH BUMOTaM, BCTAHOBJICHUM MIXKHAPOJIHUM JIOTOBOPOM YKpa-
iam (cT. 4 3akony).
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Biamosinuo no ct. 431 LIIK, BukoHaHHS CyIOBOTO PIllIEHHS 31IiHC-
HIOETHCS Ha MIJICTaBl 6UKOHAGYO20 1UCMA, BUAAHOTO CYIOM, SIKUH PO3-
IIIAJaB CIPaBY SIK Cy[ IIE€PLIO] iHCTaHMI.

BukoHaBYi THCTH BUKIIAIAIOTHCS B €NEKTPOHHIN (opMi 3 BUKOpHC-
TaHHAM €IUHOT CynoBoi iH(pOPMAIiHHO-TEIIEKOMYHIKAIIHHOT CUCTEMHU
LUISIXOM 3allOBHEHHSI BIAMOBIAHMX (OPM MpOLECyalbHUX TOKYMEHTIB,
nependadenux IlonokeHnam npo €xuHy cyaoBy iHpopmaLiiiHO-Te-
JIEKOMYHIKaLliHy CHCTEMY, 1 MiINHCYIOTHCS ENEKTPOHHUM IH(POBUM
miAnucoM cynai (B pasi KoleriallbHOro po3nisiay — eJIeKTPOHHUMU HuQ-
POBHMMH MIAMKMCAMU BCIX CY/JIIB, SIKI BXOJATh JIO CKJIAAY KOJIETIl).

BukonaBumuii J1UCT, CyI0OBUI Haka3, a y BUIAJKaX, BCTAHOBJIEHUX
HIIK, — yxBana cyqy € BAKOHABUMMU JOKyMEHTaMu. BUkoHaBUuMii JIKCT,
CYIOBHI Haka3, yXBaja MalOTh BiJIIOBIaTH BUMOTaM JI0 BUKOHABYOTO
JIOKYMEHTA, BCTAHOBJICHHM 32KOHOM.

IIpoTsromM IT’SITH HIB TICIST HAOpAHHS CYIOBHM DIllICHHSIM 3aKOHHOI
CHJIM BUKOHABYMH JOKyMEHT BHOCUTBCS 0 €IMHOTO EP>KaBHOIO PEECTPY
BHKOHABYHX JIOKyMEHTIB, a HOTO KOITisl (TEKCT), III0 MiCTHUTH iH(pOpMAIIito TIpo
BeO-aJ|pecy TaKoro JOKyMEHTa y €IMHOMY IEpXKaBHOMY PEeCTpi BUKOHAB-
YUX JOKYMEHTIB, HAJICWIIAETHCS CTATYBady Ha Horo o(iliiiHy eleKTpoHHY
anpecy, abo, y pasi il BiICyTHOCTI, peKOMEHOBAaHUM YH LIHHKAM JIICTOM.

SKmo cynoBe pillIeHHs MPUHHATO Ha KOPUCTH JIEKINBKOX TO3WBa-
4iB 200 MPOTH JCKIIBKOX BiJIIIOBi/1aduiB, a00 SKIO BUKOHAHHS MOBUHHO
OyTH IPOBENICHO B PI3HUX MICIISIX YU PIIIEHHSAM Mepe0aueH0 BUNHEHHS
KUIBKOX JTil, BUIAIOTHCS JCKLIbKa BUKOHABYMX JIMCTIB, Y SKHX 3a3Ha4a-
I0ThCSI OJJTH OOPYKHHK Ta OJIWH CTATYBAY, a TAKO)K BU3HAYAETHCSI, B SIKiH
YaCcTHHI HEOOXIJHO BUKOHATU CYIOBE PIIICHHS, a00 3a3HAYAETHCS, 110
000B’SI30K UM MPABO CTATHEHHS € COJIIapPHUM.

Micye euxonaunns piwienns. BUKoHaBUI A1l IPOBAAITHCS JEPKaB-
HUM BUKOHABIIEM 3a MiCIIeM ITPOKUBAHHS, IlepeOyBaHHs, poOOTH OOpK-
HUKa a00 3a MiCIe3HaXOMKEHHAM ioro maitHa. IIpaBo BHOOpYy Micis
BIIKPHUTTS BHKOHABYOTO TPOBAHKCHHS MK KiIbBKOMa OpTaHaMH JIep-
YKaBHOI BUKOHABYOI CITY)KOH, III0 MOXKYTh BUMHATH BUKOHABYI [Iii III00
BUKOHAHHS PIllIEHHS HA TEPUTOPIi, Ha SKY IMOMIUPIOIOTHCS TXHI PYyHKIIIT,
HAJIC)KUTh CTATYBady.

[IpuBaTHUII BUKOHABELb MPUHAMAE 10 BUKOHAHHA BUKOHABYi JOKY-
MEHTHU 32 MicCLEM IMPOKMBaHHS, NMepeOyBaHHS OOpKHUKA — (i3W4HOT
ocobu, 3a MiCle3HaXOPKEHHAM OOp>KHHKAa — IOpUAMYHOI ocobu abo
3a MiCLIE3HAXOKEHHSIM MaiiHa OOp>KHHKA.
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BukonaBui 1ii y BUKOHABYHMX TPOBAIKCHHSIX, BIIKPUTHX IPHBAT-
HUM BHKOHABLEM y BHMKOHABUOMY OKpY3i, MOXYTb BUMHATHUCS HUM
Ha BCiil TepuTopii Ykpainm.

BuxonaHHs pileHHs, sike 30008’ s13y€e OOp»KHUKA BUMHUTH TIEBHI i1,
3IIMCHIOETHCS BUKOHABLIEM 3a MiCIIeM BUMHEHHS TaKUX HiM.

BukoHaBenp Mae MpaBoO BUMHSATH BHUKOHABYI Jii IOJ0 3BEpHEHHS
CTSTHEHHSI Ha J0XOAU OOp)KHHKA, BHSABJICHHS Ta 3BEPHEHHS CTATHEH-
HSl Ha KOWITH, IO NepeOyBaloTh HA paxyHKax OOp)KHHKA y OaHKax 4
iHIMX (piHAHCOBUX yCTaHOBAX, HA paXyHKH B IIHHMX IManepax y JIemno-
3UTapHUX YCTaHOBaX Ha TEPUTOPIi, HA SKY MOIIUPIOETHCS FOPUCITUKITIS
VYkpainu.

Y pa3i HeoOXiTHOCTI MPOBEICHHSI MTepeBipKH iH(OpMAaIlii PO HasIB-
HICTh OOpKHHMKA 9M HOTo MaitHa abo mpo Miciie poOOTH Ha TEPUTOPIi,
Ha SIKy HE TOIIUPIOETHCS KOMIIETEHI[IS JepKaBHOTO BUKOHABIIS, Jep-
YKaBHUY BUKOHABEIh JOPYYA€E MPOBEACHHS MEPEBIPKH a00 3MIHCHEHHS
OIKCY Ta apeluTy MaiHa BiAIIOBIIHOMY OpraHy JepKaBHOI BUKOHABUO1
CITY>KOMH.

ITopsinok HamaHHS OOPYYEHb, MiACTAaBU Ta MOPSAIOK BUMHEHHS BH-
KOHABYHX JIi Ha TEPUTOPii, HAa SIKY MOIIUPIOETHCSI KOMITETEHITiS iHIIIOTO
OpraHy JAep>kaBHOI BUKOHABYOI CIIy>KOH, Tepeadi BUKOHABYMX IPOBa-
JOKEHb Bil OJHOTO OpraHy JAep:KaBHOI BUKOHABYOI CIY>KOH 0 iHIIOTO,
BiJl OJTHOTO JIEP>KaBHOTO BHUKOHABIIS JIO IHIIOTO BHU3HAYAIOTHhCS MiHic-
TEPCTBOM IOCTHUIIIT YKpaiHu.

Jns mpoBeneHHs TepeBipky iHpopManii mpo HasBHICTH OOp>KHU-
Ka y¥ Horo MatliHa abo mpo MicIie poOOTH B IHIIIOMY BUKOHABUOMY OKpY3i
NpPUBAaTHUY BUKOHABEIb MAE MIPABO BUMHSATH TaKi J1ii caMocTiiiHO abo 3a-
JIy4aTH IHIIOrO MPUBATHOTO BUKOHABIIS Ha MiJICTaBl JJOTOBOPY MPO YIIOB-
HOBa)KEHHSI Ha BUNHEHHS OKPEMUX BUKOHABYMX JIif, TUIIOBA JopMa SIKO-
TO 3aTBEPIKYEThCST MiHICTEpCTBOM FoCTHINT YKpainu (cT. 24 3akoHy).

Buxonaeuuit 36ip. Bukonasunii 30ip — 1e 30ip, 10 CIIPABIIAETHCS
Ha BCiii TepuTopii YKpaiHd 3a MPUMYyCOBE BUKOHAHHS DPIIICHHS Opra-
HaMH JIep>KaBHOT BUKOHABYOlI CITy>kOM. BukoHaBumii 30ip CTATYETHCS
3 OoprkHMKa 10 JepxaBHoro Oromkery YkpaiHu.

BuxonaBuwmii 30ip CTATYyETbCS AEpPKaBHUM BHUKOHABIEM y PO3Mipi
10 BiICOTKIB cyMH, 10 (paKTUUHO CTATHYTA, IOBEpHYTa, a00 BapTOCTi
MaifHa OOp>KHHUKA, IEPEIAHOTO CTATyBady 38 BUKOHABYMM JOKYMEHTOM.

3a mpuMycoBe BUKOHAHHS PIILICHHS HEMaiiHOBOTO XapaKTepy BHKO-
HaBYMi 30ip CTATYETHCS B PO3MIpi IBOX MiHIMaJIBHUX PO3MIpiB 3apo-
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OiTHOI rmatw 3 6opKHUKA — (PI3UIHOT 0COOHM 1 B pO3Mipi HOTHPHOX MiHi-
MaJBHUX PO3MIpiB 3ap00ITHOI IUTATH 3 OOPKHUKA — FOPUIAIHOI OCOOH.

BuxonaBumii 30ip nepepaxoByeTbcs 10 JlepxaBHOro OrOIKETY
VYKpaiHu IpoTAroM TphOX poOOYMX IHIB 3 JHS HAAXOMKEHHS Ha BiAMO-
BIJTHUH paXyHOK OpraHy Jep>kKaBHOI BUKOHABYOI CITyKOH.

Bukonasuwuii 30ip #e cmseyemubcs: 1) 3a BAKOHABYMMH JOKYMEHTaMU
Npo KOH(QicKallito MaliHa, CTSTHEHHS IEPiOANYHUX IJIaTexKiB, HAKIIaCHHS
apeIuTy Ha MaifHO [yis 3a0e3MeUeHHs TO30BHUX BUMOT, 32 BAKOHABYMMHU
JOKYMEHTaMH, IO MiUISTaloTh HEraifHoMy BUKOHAHHIO; 2) Y pa3i BUKO-
HaHHS pillleHb €BPOTEHCHKOTO Cymy 3 MPaB JIOAWHHM; 3) SIKIIO BUKOHAHHS
pILLICHHS 3MIICHIOETHCS 32 PaXyHOK KOIITIB, Iepe10aueHnX OIOIKETHOIO
Mporpamoro AJst 3a0e31eUeHHsT BAKOHAHHS PillIeHb CY/y B ITOPSIIIKY, BCTa-
HOBJIEHOMY 3akoHOM YKpainu «[Ipo rapanTii nepxaBu 11010 BAKOHAHHS
CYIOBUX PIlICHBY; 4) 32 BAKOHABIMMH JTOKYMEHTAMH TIPO CTSITHEHHS BU-
KOHABYOTO 300py, CTATHEHHS! BUTPAT BUKOHABYOTO MIPOBAIKEHHS, IITPa-
¢iB, HaKIaIEHUX BUKOHABIICM BIAMOBIAHO IO BHMOT 3aKoHY; 5) y pasi
BUKOHAHHS PILLIEHHS] NPUBAaTHUM BHUKOHABLIEM; 6) 32 BUKOHABYMMHM [O-
KyMEHTaMH TPO CTSATHEHHs 3a00proBaHOCTI, 10 MiAJsrae BPETyIIOBaH-
HIO BianoBinHO 1o 3akoHy Ykpainu «IIpo 3axomu, cripsMoBaHi Ha Bpe-
T'YJAIOBaHHS 3a00proBaHOCTI TEIUIONOCTAYaIbHUX Ta TEIUIOTEHEPYIOUHX
opraHizaIiii Ta miJIpUEMCTB LEHTPai30BAHOTO BOJONOCTAYaHHS 1 BO-
JIOBiIBE/ICHHS 32 CIIOXKUTI €HEPrOHOCI», a TAKOXK 3TiAHO 3 TOCTAaHOBAMH
JeprKaBHUX BUKOHABIIIB, BUHECEHUMH 10 HAOpaHHS YHHHOCTI 3aKOHOM.

VY pasi HacTynHUX Mpej’ SBJIeHb Jep>KaBHOMY BHKOHABIIO JI0 BHKO-
HaHHS BUKOHABYOTO JOKYMEHTa BUKOHABYMH 30ip CTATYETHCS B YacTHU-
Hi, 010 He OyJa CTATHYTA MiJI 4ac MOoNepeTHHOr0 BUKOHAHHSI.

VY pa3si 3akiHYeHHS] BUKOHABYOTO MPOBAHKEHHS Y 3B’ A3KY 13 CKacy-
BaHHSAM DIIIEHHS, IO MiJUIATAI0 BUKOHAHHIO, 800 BU3HAHHS CYJIOM BH-
KOHABUYOTO JIOKyMEHTA TAKWM, 10 HE MIJISITa€ BUKOHAHHIO, CTATHYTHH
BHKOHABYHIA 301p MiIATrae IOBEpHEHHIO.

Ilim gac mepenavi BHKOHABYOTO JOKYMEHTA BiJl OPTaHy JepKaBHOI
BHKOHABYOI CITy>kKOM TIPUBATHOMY BUKOHABIIIO BUKOHABYMII 301p HE CTA-
TYETHCSI, KO BiH He OyB CTATHYTHI Ha MOMEHT Tiepeadi. Y pasi cTsr-
HEHHS YaCTMHHM BHKOHABYOTO 300py Ha MOMEHT Iepeadi BUKOHABYOTO
JOKyMEHTa MPHUBATHOMY BHMKOHABILIIO CTATHYTA YacTHHA BHKOHABUOTO
300py MOBepHEHHIO He miassrae (cT. 27 3aKkony).

Yac nposedennsn euxonasuux oiii. Bukonasui ii npoBoasThCS BU-
KOHaBIIEM y po0Ooui JIHi, He paHille NIOCTO1 1 He Mi3Hille BT APY-
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roi TOAWHH, SKIO 1HIIEC HE TMependadeHo Mmiero cTarTero. KoHKpeTHHHA
Yyac MPOBEACHHS BUKOHABYMX il BU3HAYA€THCS BUKOHABIICM.

Buxonasui n1ii B HepoOodi Ta CBIATKOBI JIHI, BCTAHOBJICHI 3aKOHOM,
MPOBOAATHCS Y Yac, mepeadaueHuii YaCTHHO MEPIIO0 i€l CTarTi,
y pasi SKILIO 3BOIKaHH HEMOKIIKBE a00 SKIIO TaKi Ail He MOXKYTb OyTH
MIPOBE/CHI B iHILI JHI 3 BUHU OOpIKHUKA.

[IpoBeneHHsI BUKOHABYUX [IiH B IHIIMI Yac, HiX Nepea0aueHo YacTh-
HOFO TICPIIIOO IIi€T CTATTI, NOMYCKAETHCS, SIKIIIO HEBUKOHAHHS PIllICHHS
CTBOPIOE 3arpo3y KHUTTIO UM 3JI0OPOB’FO TPOMAJIsiH a00 SKIO BUKOHAB-
4i jii, po3noyari 10 ABaISATh APYrol FOAWHU, HEOOXITHO MPOIOBKUTH
(ct. 29 3akony).

5. 3axoan NpMMyCcOBOIro BUKOHAHHSA pilleHb

3axoau NpUMYCOBOTO BUKOHAHHS PillIeHb — L1¢ 0COOMMBI Ipouecy-
aNbHi Aii, CIpsIMOBaHi HA BUKOHAHHS BUMOT BUKOHABYOTO JOKYMEHTA.

XapakTepHOI0 PHCOI0 TAKHX 3aXOAiB Y BUKOHABUOMY HPOBAKEH-
Hi € Te, 110 BOHHU 3IiHCHIOIOTHCSI IPUMYCOBO, IPOTH BOJIi Ta iHTEPECIB
Oopxuuka. Came B 3aX0/1aX MPUMYCOBOTO BUKOHAHHS HAO1NbII Ha0Y-
HO JIEMOHCTPYETHCS IMIIEPATUBHUI XapaKTep MPaBOBOTO PETYITIOBAHHS
BUKOHABYOTO ITPOBAKEHHSI.

3rigHo ct. 10 3akony Ykpainu «IIpo BUKOHaBUE MPOBAIKEHHSD) 3a-
X0JlaM{ TIPUMYCOBOTO BUKOHAHHS PillIEHb €:

1) 36epHenna cmaznenna Ha Kowimu, YiHHI nanepu, inule MaiHo
(maiinoei npasa), Kopnopamueni npaea, MalHo6i NPAea iHme1eKny-
anvHoi en1acHocmi, 00’ekmu inmeneKkmyanbHoi, meopuoi disaibHocmi,
iHwe Malino (MAIHOGI NPAGA) OOPIHCHUKA, Y MOMY YUCTL AKULO 6OHU
nepeodyeaioms 6 iHWIUX 0Ci0 a00 HaneyHcamv DOPHCHUKOGT 6i0 THUIUX
0cid, abo GOPIHCHUK 80100I€ HUMU CRIILHO 3 THUWIUMU 0coDamu.

Tak, 3BepHEHHS CTATHEHHS HAa MalHO OOp)KHMKa MOJsirae B HOTro
apemTi, BUIy4YeHHi (CIMCaHHI KOMITIB 3 paXyHKIiB) Ta IPUMYCOBIH pe-
aizauii.

CTsrHeHHs 3a BUKOHABYMMHU JOKYMEHTaMH 3BEPTA€THCS B MEPLIY
Yepry Ha KOIITH OOp)KHHWKA y HallioHaJbHIM Ta iHO3eMHIH BalllOTax,
1HIII LIHHOCTI, Y TOMY YMCIIi Ha KOUITH Ha paXyHKaxX OOp>KHHKa y OaH-
Kax Ta iHHX (PiHAHCOBUX YCTaHOBAX.

['0TiBKOBI KOIITH, BUSIBIICH] y OOpXKHHKA, BUITY4aIOThCS Ta 3apaxo-
BYIOTBCSI Ha BIJIIOBIJIHI PaxXyHKH OpPTaHiB IepyKaBHOT BHKOHABUOT CITYXK-
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Ou, IPUBATHOTO BUKOHABIIA HE ITi3HIIIIE HACTYITHOTO POOOYOTO JTHS ITiC-
JIs1 BUIIY9EHHSI, IIPO 10 CKJIAA€THCS aKT.

Ha xomrtu Ta iHmn miHHOCTI OOp)KHMKA, IO 1epeOyBarOTh Ha pa-
XyHKax Ta Ha 30epiraHHi y OaHkax 4u iHOIMX (hiHAHCOBUX YCTaHOBAX,
Ha paxyHKax y LiHHHUX Harepax y JAeTMO3UTapHUX YCTaHOBax, HaKJaaa-
€TBCS apellIT HE Mi3HilIe HACTYITHOTO POO0YOro JHS Micisl X BHUSBJICH-
HS. ApeIlT MOUIMPIOETHCS TAKOXK HA KOLITH HA pPaxyHKax, BIAKPUTHX
TiCJIs BAHECEHHSI TOCTaHOBHU PO HAKJIAACHHS apeliTy.

VY pasi BiICyTHOCTI y OOp>KHHMKA KOIITIB Ta iHIIMX LiHHOCTEH, J0-
CTaTHIX U 33J0BOJICHHS BUMOT CTSTyBaua, CTATHEHHS HEBiAKIIAJIHO
3BEPTAETHCS TAKOXK HA HaJeKHE OOP)KHHKY 1HIIE MaiHO, KpiM MaiiHa,
Ha sIKe 3TiJHO 13 3aKOHOM HE MOYKe OyTH HaKJIaJIeHO CTSATHEHHS. 3Bep-
HEHHsI CTSATHEHHS Ha MaiHO OOpXHWKa HE 3YIHMHSE 3BEPHEHHS CTIT-
HEHHS Ha KOIITH OOp>KHUKA. BOp)KHUK Mae MpaBo 3arporoHyBaTy BUIU
MaifHa 91 MpEeAMETH, SKi HeoOXiTHO peari3yBaTd B mepiry depry. Yep-
TOBICTh CTSTHCHHS Ha KOIITH Ta iHIIE MaifHO OOP)KHHUKA OCTAaTOYHO BH-
3HAYAETHCS] BUKOHABLIEM.

CrsarHeHHsT Ha MaifHO OOpI)KHUKA 3BEPTAETHCS B PO3Mipi Ta 00Cs3i,
HEOOX1THUX JI1 BUKOHAHHS 38 BUKOHABUUM JOKYMEHTOM, 3 YpaxyBaH-
HSIM CTSTHEHHS BUKOHABYOTO 300py, BUTPAT BUKOHABYOT'O IPOBAIKEHHS,
mrpadiB, HaKJIaAEHUX Ha OOp>KHUKA MMiJ Yac BUKOHABYOTO MTPOBaKEH-
HS, OCHOBHOI BUHAropoay NpUBaTHOTO BUKOHABL. Y pa3i K10 OOpK-
HUK BOJIOZi€ MAITHOM pa3oM 3 IHIIMMHU 0c0OaMU, CTATHEHHS 3BEPTa€Th-
sl Ha I0T0 4acTKy, 1110 BU3HAYAETHCSI CYIOM 32 MOJaHHSIM BUKOHABLIS.

VY pasi skmo cyma, 1o MiAJisrae CTITHEHHIO 32 BUKOHABYMM MPO-
Ba/DKCHHSM, He niepeBuiye 20 po3MipiB MiHIMalbHOT 3apo0iTHOT TUIa-
TH, 3BEPHEHHS CTATHEHHS Ha €JIMHE JKUTIO OOPIKHUKA Ta 3eMEJbHY JIi-
JITHKY, Ha AKil po3TalioBaHe Take >KUTIIO, HE 3AIHCHIOEThCS. Y TaKOMY
pasi BUKOHABEITh 30008’ I3aHU BKUTH 3aXO0IiB IS BHKOHAHHS PIIICHHS
3a paxyHOK iHIIIOTO MaitHa Oop>kHUKa (CT. 48 3aKoHYy);

2) 36epnennna cmazHeHHA Ha 3apobimHy naamy, neHcilo, CmuneH-
0it0 ma inwuit 00xio 60pIHCHUKA.

CrsarHeHHsT Ha 3apoOiTHY TUIATY, MEHCI0, CTUIEH 0 Ta iHMI J0-
X0y OOp>KHHKA 3BEPTAETHCA Y pa3i BiJICYTHOCTI B OOP)KHUKA KOIITIB
Ha paxyHKax y OaHKax 4u iHMMX (PiHAHCOBHX yCTaHOBAaX, BiICYTHO-
CT1 UM HEAOCTATHOCTI MaifHa OOP)KHUKA AJIsl TOKPHUTTS B IIOBHOMY 00Cs-
31 HaJIS)KHUX JI0 CTATHEHHS CYM, a TAaKOX Y pa3i BUKOHAHHS PillieHb PO
CTSTHEHHS IePIOINYHUX TUIATEXKIB.
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3a IHIIMMU BUKOHABYMMHU JOKYMEHTAMU BHUKOHABELb Ma€ IIPaBO
3BEpHYTH CTATHEHHS Ha 3apO0iTHY IJIary, MEeHCiI0, CTUIIEHAII0 Ta 1HII
JI0X0aM OOpKHHMKA 0e3 3aCTOCYBaHHSA 3aX0iB IPUMYCOBOIO 3BEPHEHHS
CTSTHEHHS Ha MaiiHO OOPKHUKA — 32 MUCHMOBOIO 3aBOIO CTATYBaya abo
32 BUKOHABUYMMH JJOKYMEHTaMH, CyMa CTATHEHH: 3a SIKUMH HE IepeBU-
LIy€e I’ SITH MiHIMaJIbHUX PO3MipiB 3apoOiTHOI MarTy.

ITpo 3BepHEHHS CTATHEHHS HA 3apOoOiTHY IUIATY, MEHCIl0, CTUIICH-
IO Ta 1HII JOXOAM OOPKHUKA BUKOHABEIh BUHOCUTH TIOCTAHOBY, SKa
HAJICUJIAETBCS Ui BUKOHAHHS MiANPUEMCTBY, YCTaHOBIi, Opraisaii,
¢iznuHii 0c06i, Hi3uyHINi 0001 — MIANPHEMITIO, SIKi BUILIAYYIOTh OOPXK-
HUKY BiITOBIIHO 3apO0iTHY IUIaTy, MIEHCII0, CTHIIEH/II0 Ta 1HII JOXO0IU
(ct. 68 3akony);

3) eunyuenns 6 doprcHuka i nepedaua cmazyeauy npeomemis, 3a-
3HAUeHUX y pilieHH.

[lim yac BUKOHAHHS PINIEHb MPO Teperady CTATYBady MPEIAMETIB,
3a3HAUEHUX y BUKOHABUOMY [OKYMEHTi, BHKOHABEIb BHJIyYae TaKi
npeaMeTH y OOpKHHKa 1 mepenae iX CTAryBady, PO IO CKJIAAAE aKT
nepenadi. ¥ pasi 3HUILIECHHS OpeaMeTa, 1110 MaB OyTH NepeiaHui CTATY-
Bauyy B HATypi, BUKOHABELb CKJIAA€ aKT PO HEMOXKIIMBICTE BUKOHAHHS
pilIEHHS, 1O € MiICTaBOIO IS 3aKiHUCHHS BUKOHABYOTO POBAKCHHS,
a B pasi BCTaHOBJICHH (pakTy BiCYTHOCTI IpeaMeTa, o MaB OyTH Iie-
pelaHuii CTATyBady, IOBEPTA€ BUKOHABUMI JOKYMEHT CTATyBady.

VY pasi MUCBMOBOI BiJMOBH CTATYBaya BiJl OJep>KaHHs MPEIMETIB,
BUJIyYEHHX Y OOp)KHHKa i/l Yac BUKOHAHHS PilIeHHS Mpo iX nepena-
4y CTATYBady, BAKOHABEIb MIOBEPTAE 3a3HAYCHI MTPEAMETH OOPKHUKOBI,
MO IO CKIIAJIA€ aKT, i BAHOCUTH TIOCTAHOBY NPO 3aKiHUYEHHS BUKOHAB-
4oro mpoBakeHHs. [Ipy bOMy BHECEHMI CTATYBaYEM aBAHCOBMI BHE-
COK TIOBEpHEHHIO He misirae (cT. 60 3akony);

4) 3ab60pona 60pIHCHUKY PO3NOPAOICAMUCA MA/ad0 Kopucmyea-
mucs MaiiHom, AKe HAIEeHCUmy oMy HA NPAagi 6AACHOCMI, Yy MOMYy
yucni Kowmami, a60 6CMAHOBIEHHI OOPHCHUKY 00068 ’A3KY Kopucmy-
eamuca MaKum MAaiiHom Ha YMO6ax, 6U3HAUEHUX GUKOHAGUEM.

Tak, Hanpukaaa, BUKOHABELb 3a MOTPeOM MOXKE OOMEXHTH Ipa-
BO KOPHCTYBaHHS MaiHOM, 3IIMCHUTH OIleyaTyBaHHS a00 BHIIY4EHHS
fioro y Oop>KHMKA Ta IepefaTty Ha 30epiraHHs iHIIMM oco0aM, Mpo 1o
BiH BUHOCUTH MOCTaHOBY a00 3a3Hayae OOMEXEHHS B MOCTaHOBI MPO
apewiT. Bua, obcsr i cTpok 0OMeXeHHsI BCTaHOBIIOIOTHCS BUKOHABLEM
y KO)KHOMY KOHKPETHOMY BUIAJIKy 3 YpaxyBaHHSIM BIACTUBOCTEH Mali-
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Ha, HOTO 3HAYCHHS TSI BIACHUKA YU BOJOMUIBII, HEOOX1THOCTI BUKOPH-
CTaHHS Ta iHMMX 00cTaBHH (4. 2 CT. 56 3aKoHY);

5) inwi 3axo0u npumycoeozo xapaxmepy, nepeoodaueni 3aKOHOM
Ykpainu «Ilpo eukonaeue npogaoscennar. Taxk, 3aKOH PETYIIOE BUKO-
HaHHS pillleHb HEMalfHOBOTO XapakTepy, a came: (a) BUKOHAHHS PillleHb,
3a SIKUMH OOp>KHUK 3000B’sI3aHUI BUMHUTH TEBHI Aii a0 yTpuMarucs
BiJ iX BuMHEHHs (cT. 63 3axkony); (0) BUKOHAHHS pillIeHHS PO BifiOpaH-
HSl TUTUHY (CT. 64 3aKoHy); (B) BUKOHAHHS PILLICHHS MPO MOHOBJICHHS
Ha poOoTi (cT. 65 3akoHy); (T) BUKOHAHHS DIIICHHS MPO BHCEICHHS
OoprkHUKa (CT. 66 3aK0HY); (/1) BUKOHAHHS PIIICHHS TIPO BCEJICHHS CTS-
ryBada (CT. 67 3aKoHy).

6. MoBOPOT BUKOHAHHSA
CyAOBOro pileHHs1, NOCTaHOBM

Ilosopom eukonannsa piuienns — e BiTHOBIICHHS Yepe3 Cy/ paB OOpk-
HHKa, IOPYILIEHNX BUKOHAHHSM 3r0/IOM CKAaCOBAHOTO CYJIOBOTO PillICHHS.

[TizcTaBamMy TOBOPOTY BUKOHAHHS PillIEHHS €:

—  CyJ anejsIiiHOT YK KacaliiHol 1HCTaHIIIi, MPUIMaOYX MOCTa-
HOBY, BUPINIy€ MUTAHHS MPO MOBOPOT BUKOHAHHS, SIKIIO, CKACYBaBILIU
pileHHs (BU3HABIIM HOTO HEYMHHHUM), BiH: 1) 3aKpUBa€ MpOBaJKESHHS
y CIpaBi; 2) 3ajuIIac mo3oB 0e3 po3rsiay; 3) BiIMOBIISIE B TI030Bi TTOB-
HIiCTIO; 4) 337J0BOJIBHSIE TIO30BHI BAMOTH B MEHITIOMY PO3Mipi;

—  SKIIO PIICHHS ITCIIT HOTO BUKOHAHHS CKacOBAHO 1 CIIPaBy I10-
BEPHYTO Ha HOBHMH PO3INIAJ, CyA, YXBAJIIOIOUM PILLIEHHS, BUPILIYyE M-
TaHHsI PO OBOPOT BUKOHAHHS, SIKILO IiJl 4aC HOBOTO PO3MISAY CIPaBU
BiH: 1) 3aKpuBa€ MPOBaPKEHHS Yy CIIpaBi; 2) 3ajuImae Mo30B 0e3 po3-
Is11y; 3) BIIMOBIISIE B TIO30Bi TIOBHICTIO; 4) a00 3aJJ0BOJIbHSIE TTO30BHI
BUMOT'H B MEHLIOMY PO3Mipi;

—  CyI BUpIlIy€e MUTaHHS HPO MMOBOPOT BUKOHAHHS, SIKIIO 3a pe-
3yJbTaTaMi Meperisay CyIOBOTO DIllIeHHS 3a HOBOBHSABICHUMH a00
BUKJIIOYHMMH OOCTaBUHAaMU BiH: 1) 3aKpuBae MpOBaJKEHHs y CIIpaBi;
2) zanumae Mo30B Oe3 po3misny; 3) BiAMOBISE B IMO30Bi MOBHICTIO;
4) 3a10BOJIBHSIE TT030BHI BUMOTH B MEHIIIOMY PO3MIpi;

—  SIKIIO CKacOBAaHO PIIICHHS TPETEHCHKOTO Cyy, OOP>KHUKOBI I10-
BEPTAETHCS BCE T, IO 3 HHOTO CTATHYTO HAa KOPHUCTH CTATYBava 3a BKa-
3aHUM PILICHHSM.
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6. [MOBOPOT BUKOHAHHS CcynoBoro pilLEeHHs, NOCTaHOBM

[TuTaHHs PO MOBOPOT BUKOHAHHA PIllIEHHS CYJl BHPIIIYE 3a HasB-
HOCTI BiJITTOBiHOT 3asIBH CTOPOHH.

Jo 3asBu PO TIOBOPOT BUKOHAHHS PIllIEHHS MUISXOM ITOBEPHEHHS
CTATHYTHX TPOIIOBUX CyM, MaifHa abo HOTO BapTOCTi JOJAETHCS JTOKY-
MEHT, KU MiTBEPIKYE Te, MO CYMY, CTATHYTY 3a paHille TPUAHATAM
pilIEHHAM, CITUCAHO YCTAaHOBOIO OaHKy ab0 MaiHO BHIIyYEHO JEepiKaB-
HUM a00 MPUBATHUM BUKOHABLIEM.

3a mojaHHs 3asBU PO MOBOPOT BUKOHAHHS CYJOBHUH 30ip He cria-
YyETHCS.

[Tpu BupilIEHH] MUTAHHS [IPO MOBOPOT BUKOHAHHS CYAOBOTO PillleH-
HS Cy/I MOKE BKUTH 3aXOIB IIO/I0 3a0€3TIEUCHHS TI030BY.

SIKIIIO MUTaHHS PO TIOBOPOT BUKOHAHHS PillICHHs HE OyIio BHpile-
HO Cy/IOM 3asiBa Bi/IIOBiAa4a Mpo MOBOPOT BUKOHAHHS PIILIEHHS PO3TIIs-
JTAETHCA CYIOM, SIKUW PO3IVIS/IaB CIPaBy SK CyJ MEPIIOi iHCTaHII.

3asBa Mpo MOBOPOT BUKOHAHHS MOXKe OyTH TTOJIaHa npomsicom 00HO-
20 poKy 3 OHS yXBaJICHHS BIATIOBIIHOTO PINICHHS CYIy amesIIiitHol au
KacalliifHoi iHcTaHIii a0o 3 ITHS yXBaJeHHs PIillIEHHS PU HOBOMY PO3-
IJIs11i cripaBy. Taka 3asBa PO3MVISAA€THCS Y CyIOBOMY 3acCiflaHHi 3 TIOBi-
JIOMJICHHSIM CTSATYBada Ta OOP)KHUKA y ABAIISATHACHHUN CTPOK 3 ITHS
HAJXOKEHHSA 3asBM, NPOTE iX HESIBKA HE NEPELIKOKAE il po3mIAny
(ct. 444 LIIK).

Ocobnueocmi noeopomy GUKOHAHHA 6 OKPeMux Kamezopiax
cnpae. Y pasi cKacyBaHHS 32 HOBOBHSIBICHHMH YM BHUKIIOUHHMH 00-
CTaBHHAMH PillIeHb y CIIpaBaxX Mpo BiJIIKOAYBAHHS MIKOAM, 3alOAiSTHOT
KaJTIIITBOM, 1HIIUM YIIKOXKECHHSM 37J0pOB’ s 200 cMepTO (hi3U9IHOT 0CO-
01, TOBOPOT BUKOHAHHS JOIYCKAETHCS, SKIIO CKaCOBaHe PilliCHHs 0YII0
00rpyHTOBaHE Ha TMOBIJOMJICHHX MO3MBAYEM HETIPABIMBUX BIIOMOCTSIX
a00 MOJaHUX HUM MiAPOOIICHUX JOKYMEHTAX.

VY cmpaBax mpo CTATHEHHS aJiMEHTIB, a TaKOX y CIIpaBax Ipo
CTATHEHHS 3apo0iTHOI IUTaTH YW IHIIMX BUILIAT, IO BUILIHBAIOTH
3 TPYIOOBHUX IPaBOBIIHOCHH, TOBOPOT BUKOHAHHS HE TOMYCKAETHCS
HEe3aJIe)KHO BiJl TOTO, y SIKOMY TIOPSIKY YXBaJIeHO PillIeHHS, 32 BUHAT-
KOM BHWIIJIKiB, KOJIM pillleHHs Oyno OOIpYHTOBaHE Ha ITiApOOIEHUX
JMIOKyMeHTax abo Ha 3aBiIOMO HENpPaBAMBUX BIJOMOCTSX IO3WBaua
(cT. 445 LIIK).
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7. CyaoBMA KOHTPOJb
3a BUKOHAHHAM CyAlOBUX pilleHb

Cyn y BUKOHABUOMY IIPOBaP)KEHHI BUKOHY€ BiAMIOBIIHO J1Bi OCHOBHI
¢byHKLil: 3a0e3neuyBanbHy i KOHTPOJIBHY.

Peanizauis 3abe3neuyBanbHoi QyHKHii BigOyBaeThcsl uepe3 more-
peoHE CaHKLIOHYBaHHS CyJOM HaWOUIBII BaXKJIMBUX MPOLECYyabHUX
BUKOHABYMX Jii, BANHEHHS SIKMX MOTPeOye BCTAHOBJICHHS JONATKOBHX
rapaHTiii 3aKOHHOCTI Ta TOTPUMaHHS BiAMIOBITHUX MPaB iX YYaCHUKIB,
sIKi, BJIACHE, 1 3a0€3MEeUYIOThCS CYIOM.

KonTponbHa (yHKIIISI Cyqy peai3y€eTbesi NIISIXOM PO3MISLY CKapr
Ha pimeHHs, aii a6o Oe3XIsUTBHICTH JAEPKABHOTO BUKOHABIIS YH 1HIIOI
mocagoBoi 0COoOM Jaep:KaBHOI BHKOHABYOI CIIy>kOM ab0 MPHUBAaTHOTO
BUKOHABIIS MiJ] 9aC BUKOHAHHS CY[JOBOTO DILICHHS, SKUMH IOPYLICHO
npaBa 4y cBOOOAM y4aCHHKA BUKOHABUOTO IPOBaLKeHHs. KoHTponpHA
(GYHKIS cyny peati3yeThCsl TUTBKY TPU PO3IVISL CIpaB, MI0 MOPYIIY-
IOTHCS 32 iHIIIaTUBOIO 3aiHTEPECOBAHUX OCI0, SKi BBKAIOThH MOpPYIIIE-
HUMH CBOi IIpaBa Y CBOOOAHM MiJ 4aC BUKOHABYOTO MPOBAKCHHS.

3rigno ct. 447 LIIK cTOpoHH BHKOHABYOTO MPOBAKEHHS MarOTh
MPaBO 3BEPHYTHUCS 10 CYAY 13 CKaproro, sKII0 BBaXKAIOTb, L0 PILLICHHSM,
niero abo OE3MIsITBHICTIO JIEPKABHOTO BUKOHABIIS YH IHIIOI TOCAIOBOI
0ocobu JepkaBHOI BUKOHABUOI CITYKOM a00 MPHUBATHOTO BUKOHABIIS TiJ
yac BUKOHAHHS CYIOBOTO PIlICHHs, yxBajeHoro Biamoriano mo LK,
MOPYIICHO TXHi TIpaBa Y CBOOOH.

Criz 3BepHYTH yBary, 1o MPaBo Ha OCKApKeHHS MAIOTh iule Co-
POHU BUKOHABYOTO TPOBAKCHHS, SIKIIO BBAXKAIOTH, IO MOPYIICHO 1X
npasa 4u cBoOonu. [Ipr boMy BoHH HAOYBaIOTh MPOIECYALHOTO CTa-
TyCy 3asiBHHKA.

Cy0’€eKTOM OCKap)KCHHS MOKe OyTH Jep:KaBHUH BHUKOHABEIb UH
iHIIIa TT0CcaioBa 0coba opraHy JAep kaBHOI BUKOHABUOI CITyKOU a00 mpH-
BaTHUIl BUKOHABEIIb.

Ilooanna ckapeu. Cxapra noJaeTbCcsi A0 CyAy, SIKUA PO3IVISIHYB
CIpaBy K CyJ IEPIIOi iHCTAHIIi1.

Ckapra y BAKOHaBYOMY IIPOBaPKEHHI IIOAAETHCS BUKIIIOUHO Y MTUCH-
MOBIi ()OpPMi Ta Ma€ MiCTUTH:

1) HaliMeHyBaHHS OpraHy Aep>KaBHOI BUKOHABUOI CITy»KOH, 10 SKOTO
BOHA TIOJIAETHCS;
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7. CynoBuiA KOHTPOSb 32 BUKOHAHHSIM CY0BUX PillieHb

2) moBHe HaliMeHyBaHH (IIPI3BHIIE, iM s Ta TTO OAaTHKOBI) CTATYBavYa
Ta OOPIKHUKA, IXHI MICIS TIPOXKUBAHHS 9 iepeOyBaHH (sl (i3maHIX
0ci0) abo Micue3HaxXomKeHHs (TS IOPUINIHAX 0Ci0), a TAaKOXK HaiiMe-
HyBaHHS (IIpi3BHUIIE, iM 5 Ta TI0 0ATHKOBI) IPEJCTABHUKA CTOPOHH BUKO-
HABYOTO MPOBAKEHHS, SAKIIO CKAPTa MOJA€ThCS MPEACTaABHUKOM;

3) peKBi3UTH BUKOHABYOTO JOKYMEHTA (BH] JIOKyMCHTA, HAaliMEHY-
BaHHS OpraHy, 110 MOro BHUJIAB, ICHb BUIa4i Ta HOMEP JOKYMEHTa, Oro
PE30IOTUBHA YACTHHA);

4) 3MiCT OCKap KyBaHUX DilllcHb, Jii Y¥ Oe3TisUTLHOCTI Ta MOCUIIaH-
Hs Ha MOPYIIIEHY HOPMY 3aKOHY;

5) BuUKNa/eHHS 00CTaBUH, SIKUMH CKap>)KHUK OOIPYHTOBY€E CBOT BU-
MOTH;

6) manvc ckap)KHUKa abo HOro mpeacTaBHUKA i3 3a3HAYCHHSIM JTHS
MOJaHHS CKapru (4. 4 cT. 74 3aKoHy).

IIpo mogaHHs CKapru Cy[I MOBIIOMIISE BiITOBITHUIN OpraH AepKaB-
HO1 BUKOHABYO1 CITYKOH, IPUBATHOTO BUKOHABIIS HE TI3HIIIE HACTYITHO-
TO JHS MicHs 11 HAAXOMKEHHS 10 Cyy.

Cmpoku ona 36eprenns 3i ckapzoro. Ckapry Moxe OyTH IOJIaHO
IIo Cyny:

a) y IECATUICHHUN CTPOK 3 JHsI, KoM 0coba ai3Haacs abo moBUH-
Ha Oy’na Ji3HaTucCs Mpo MopyuLIeHHs ii mpasa abo cBoOoay;

0) y TpUICHHHIA CTPOK 3 JIHS, KOJU 0co0a Ji3Hanacs abo MOBHUHHA
OyJa Jli3HATHCS PO OPYIICHHS ii paBa, y pa3i OCKapKCeHHS MOCTaHO-
BU PO BIJIKJIAJICHHS MTPOBAPKEHHS BUKOHABUUX Jii.

[ponymieHuit 3 MOBAKHUX NPUYUH CTPOK JJIsS TIOJAAHHS CKapru
MOKe OyTH TIOHOBJIEHO cynoM (ct. 449 IIIK).

Po3enao ckapeu. Cxapra po3IISAacTbesl y NECATHICHHUN CTPOK
y CYIIOBOMY 3acCiJlaHHI 32 y4acTIO CTATYBada, OOpKHUKA 1 IepKaBHOTO
BHKOHABIIA 200 1HIIOT ITOCaTOBOi OCOOM OpraHy Jep>KaBHOI BUKOHAB-
4071 CITy’KOW 91 TIPUBATHOTO BUKOHABI, PIMIICHHS, Tisl 91 O€3MisUTbHICTD
SKUX OCKapKyIOThCA.

HesiBka crsryBaua, OOp)KHHKA, NEP>KAaBHOTO BUKOHABIS a0 1HMION
M0CaioBOi 0cOOM OpraHy JAep:KaBHOT BUKOHABYOI CIIYOH, TPUBATHOTO
BHUKOHABIIA, SKi HAJICKHUM YHHOM ITOBIOMJICHI MPO /ATy, 4ac 1 Miclie
pO3IISAAY CKAapIy, He NEPELIKOKAIOTh 11 PO3IIISALY.

SIko cyq BCTaHOBUTH, IO 0c00a, PIlIeHHs, Mis 91 Oe3/isIbHICTh
SIKOT OCKapKYIOThCS, 3BUTbHEHA 3 TIocau (He 3/11HCHIOE BiIIIOBIIHY JTi-
AJIBHICTH), BiH 3aJy4ae J0 y4acTi B CIpaBi OcagoBy 0CO0y, 10 KOMIIe-
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TeHUI{ sIKOI HaJIe)KNTh BUPIIIEHHS IUTAHHS PO YCYHEHHS [TOPYLICHHS
mpaBa 9u ¢cBoOoau 3asBHHKA (CT. 450 LII1K).

Cyooee pimennsa 3a ckaproro. 3a pe3ylbTaTaMi PO3NIALY CKapru
CYIl IOCTaHOBIISIE YXBAIY.

V pasi BcTaHOBIEHHs OOIPYHTOBAHOCTI CKapru Cyzl BHU3HA€ OCKap-
JKyBaHi pilleHHs, i 4u 0e3AisIbHICTh HENPAaBOMIPHUMH 1 3000B’s13y€
JIep>KaBHOTO BUKOHABIS a00 iHIIY mocanoBy 0coOy opraHy AepKaBHOT
BUKOHABYOI CITy»OH, MPUBAaTHOTO BUKOHABIS YCYHYTH MOpYIIEHHS (TI0-
HOBHTH IOPYLICHE MPABO 3asIBHUKA).

SKuio ockapKyBaHi pillleHHs, Aii 4y Oe3misibHICTh Oyny MPUHHSITI
a00 BYMHEHI BIIMOBIAHO JI0 3aKOHY, B MEKaX TOBHOBAXXEHbD JICPKABHOT'O
BUKOHABIIA 200 1HIIOT TOCAI0BOI 0COOM OpraHy JepKaBHOT BHKOHABUOT
CITy>kOH, MPUBAaTHOTO BUKOHABIIA 1 MPaBO 3asiBHUKA HE OYJI0 MOPYIIEHO,
Cyl TIOCTAHOBIISIE YX8A1y Npo 6i0M08Y B 3a0BOJICHHI ckapru (cT. 451
HIIK).

CymoBi BUTpATH, IMOB’A3aHI 3 PO3MISAIOM CKaprH, MOKIATAOTHCS
CyIOM Ha 3asBHUKA, SKIIO OyJ0 MOCTAHOBIIEHO PIIlIEHHS MPO BigMO-
BY B 3aJJOBOJICHHI HOro CKapru, abo Ha OpraH IepKaBHOI BUKOHABUOI
CIIy>KOM YM MPUBATHOTO BHUKOHABLIS, SIKIIO OYJIO OCTAaHOBJICHO YXBAally
PO 3a0BOJICHHS CKapIy 3asBHUKA.

Bukonanus yxeanu cydy. llpo BUKOHaHHsS yXBajiHd, IOCTaHOBIIE-
HOI 3a pe3y/ibTaraMy po3NIsAY CKaprH, BiINOBIJHUN OpraH JepKaBHOI
BUKOHABYOI CITy»KOH, MPUBAaTHUH BHKOHABEIb MOBIIOMIIAIOTE CyA 1 3a-
SBHUKA HE Mi3HIIIe HIX y ACCATUACHHHN CTPOK 3 JHS il ogep:KaHHS

(ct. 453 LTIK).
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I'maBa 18.

IIpoBajKkeHHd y cipaBax
IIOZI0 PillieHb TPETEeNChKUX CYHiB
Ta MDKHapOJHNUX KOMEPLiTHUX
apoiTpaxis

1. Ockap>keHHSA pilleHHA TPEeTEeUCbKOro
cyAy, OCNoproBaHHA pilleHHA Mi)KHapoaHOro
KoOMepuinHoro ap6iTtpaxy

Croponu, TpeTi 0codu, a TakoX 0co0u, sIKi He Opaii yyacTi y cripa-
Bi, y pa3i SKIIO TPEeTEeHChKUN Cyl BHUPIIIMB MUTAaHHS MpO iXHI mpaBa
Ta 000B’SI3KM, MaIOTh MPABO 3BEPHYTHUCS JI0 CyAY i3 3asBOIO MPO CKACY-
BaHHS PILLIEHHS TPETEUCHKOTO CYIY.

CTOpOoHM MaroTh MPAaBO 3BEPHYTHCS O CYAY i3 3asBOIO TPO CKACY-
BaHHS PIICHHS MIXXHAPOHOTO KOMEPIIIHHOTO apOiTpaxy.

PimeHHst MiXKHapOJHOTO KOMEPIIiHtHOTrO apOiTpaxky Moxke OyTH Oc-
MOPEHO B MOpsKy, nependoauenomy LK, skio miciie apOiTpaxy 3Ha-
XOIUTHCS HAa TEPUTOPii YKpaiHu.

3asBa TPO CKAaCyBaHHS PIIIEHHS TPETCHCHKOTO Cyly TOAAETHCS
JI0 aneJIIiHOro Cyly 3a MICLEM pO3IISAy CIPaBH TPETEHCHKUM Cy-
JIOM.

3asiBa IpO CKAaCyBaHHS PilIEHHS MDXKHAPOTHOTO KOMEPIIHHOTO ap-
OiTpaXKy MOJA€THCS A0 aNesILiiHOTO 3arajJbHOTO CyAy 3a MICLE3HAXO-
JOKEHHSIM apOiTpaxy.

3asBa Mpo CKacyBaHHS PillICHHS TPETEHCHKOTO CYy TOAETHCS HPO-
ms2om 0es s IHOCma OHIE:

1) cTOpoHO10, TPETHOIO 0CO00I0 B CIIPaBi, PO3IVISIHYTIH TPeTEHCHKUM
CYZIOM, — 3 THSI IPUHHATTS PillIeHHS TPETEHCHKUM CYIOM;

2) ocobamu, siKi He Opany y4acTi y chpasi, y pa3i SKIIO TpeTei-
CBKHMil Cyl BHUPIIIMB MUTAaHHS MPO iXHI MpaBa Ta 00OB’sI3KU, — 3 IHS,
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KOJIM BOHH Mi3HAIHCS a00 MOIVIM JI3HATHUCS MPO MPHAHATTS PIIICHHS
TPETEHUCHKUM CYIOM.

3asiBa PO CKACyBaHHS PIMICHHS MIDKHAPOIHOTO KOMEPIIHHOTO
apOiTpaxy He Mmooice b6ymu nodaua TICHs 3aKiHYCHHS TPHOX MICSIIIB,
paxyro4u 3 JIHS, KOJM CTOPOHA, III0 3asBISE 1€ KJIOMOTAaHHS, OTpUMalia
apOiTpakHe pillleHHs, a Y pa3i MOJaHHs TaKOK CTOPOHOIO KIIOIIOTaH-
HS 10 MDKHApPOIHOTO KOMEPLiHOro apbiTpaxy Mmpo BUIpaBIeHHsS abo
pO3’SICHEHHS PIlICHHS YW YXBaJICHHS JOJATKOBOTO DIllICHHS, — 3 JIHS
BUHECEHHS MDKHAPOTHUM KOMEPLiHHUM apOiTpaskeM pillleHHS 3 IbO-
TO MPOXaHHs. 3asiBa, MOJaHa MICJIs 3aKiHYCHHsI BCTAHOBJICHUX CTPOKIB
MOBEPTAETHCS.

CyzoBa mpakTHKa 3BEpTaE yBary Ha Te, IO y KJIOMOTaHHI Mpo IMo-
HOBJICHHS CTPOKY Ha CKaCyBaHHS PIICHHS TPETEUCHKOTO CYIy 3ds6HUK
NOBUHEH NOBIOOMUMU NPO NOBANCHI NPUYUHU He OMPUMAHHA PilueHHS
TPETEHCHKOTO CYMy Bil TPETEHCHKOTO Ta/ab0 Bill MICIIEBOTO CYMY, 5Ki
He 3anedcanu 8i0 11020 60/l Ta HAAATH BIATIOBIIHI JOKa3H IIHOTO. BimcyT-
HICTh JTOKa3iB IOBAYXHUX MPUYHH JJISl IOHOBJICHHS CTPOKY € IiICTaBOIO
JUTSL 3JTUIICHHS 3asiBH 0e3 po3misy’.

Cyz OCTaHOBJISIE yXBady MPO BiJIMOBY Y BiIKPUTTI MPOBAKESHHS
y cmpasi 3 mijcTas, nependadennx LK (mynkramu 1-316 4. 1 ct. 186
LK), a Takox y pasi SKIIO PillIeHHS TPETEHCHKOTO CyAY, Mi>KHAPOTHO-
ro KOMEpIIHOTO apOiTpaxky ocKap:keHO (OCIOpEeHo) 3 MijICTaB, HE Iie-
pendayeHux 3aKOHOM a00 MI’KHAPOIHUM JIOTOBOPOM, 3rojia Ha 000B’513-
KOBICTB sIKOTO HajaHa BepxoBHoro Pagoro Ykpaiam (cT. 454 1IIK).

3asnea npo ckacyseanua piwieHHA TPETEUCHKOTO CyIy, MiXKHApOTHO-
TO KOMEPIIHHOTO apOiTpaxy MOAaeThCs Y MUCHMOBIH (hopMi 1 miammcy-
€ThCS 0c000T0, KA HOTO OCKapPIKYE.

V 3asBi MatoTh OyTH 3a3HaueHi:

1) HaliMmeHyBaHHS CyLY, 10 SIKOTO MTOJJAETHCS 3asBa;

2) moBHe HaiiMeHyBaHHSA (s FOPUANYHUX 0cCi0) abo iM’s (Tmpis-
BHUIle, iM’s1 Ta M0 0aThKOBi) (A1 Bi3MYHUX OCi0) 3assBHHKA, HOTO Mic-
1IE3HAXOKCHHS (111 FOPUIUYHUX 0Ci0) a00 MiCIle MPOKUBAHHS YH T1C-
peOyBanHs (s Gi3udHUX 0Ci0), TOMITOBUH 1HIEKC, iMeHTHIKAIIITHUN
KOJI FOPUINYHOI 0co0U B €TMHOMY JEPKABHOMY PEECTPI MiITPUEMCTB
1 opraHizaniii Ykpainu, peecTpaliifHuii Homep oOJIiKOBOI KapTKH ILar-
HUKa MOAATKIB 3asBHUKA (U1t Gi3MYHKUX 0Ci0) 3a HOro HasBHOCTI abo

! VxBanu Anemsmiitnoro cyny m. Kuesa: cripaBa Ne 755/9974/16 Bim 22.11.2016, cripaBa
Ne 755/10288/16 Bix 26.01.2017, cripasa Ne 755/4399/16 Bix 02.02.2017.
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HOMep 1 cepis macmopra 3asBHHAKA 11 Gi3HIHUX 0Ci0 — TpOMaJsTH YKpa-
iHH, HOMepH 3aco0iB 3B’A3Ky, O(iliiiHI €IeKTPOHHI aJPECH Ta aapecu
€JIEKTPOHHOT MOLUTH, SIKIIO TAKi € Ta BiZOMi 3asBHUKY;

3) mpi3Buima, iMeHa Ta 10 0aThKoOBi (U (Pi3MUHUX OCi0), MOBHE
HaliMeHyBaHHs (U1 IOPHIMYHUX OCi0) YYaCHHUKIB TPEeTEHCHKOro po3-
sy, iX Miciie IpoKuBaHHA (nepeOyBaHH:) a00 MiCIIe3HAXOIKEHHS;

4) naliMeHyBaHHs (3a HaIBHOCTI) Ta CKJIaJ]] TPETEHCHKOTO CYILy, MiXkK-
HapOJHOTO KOMEPLIIHOTo apOiTpaxy, SIKUil IPUHHSB pillICHHS;

5) BimoMoCTi PO pillIeHHsS] TPETEHCHKOTO Cyay, MIXKHAPOJHOTO KO-
MEPIIIHOTO apOiTpaky, IKe 0CKAPKYEThCS (OCIIOPIOETRCS), @ CaMe: HO-
Mep CIIPaBH (3a HAsIBHOCTI), J]aTa i Miclie MPUHHATTS PillIeHHS, IPEIMET
CIIOpY, 3MICT PE3OJIOTUBHOI YaCTUHM PIllICHHs, apOiTpaKHi MpaBwia
(permaMeHT), 3TiAHO 3 IKUMU OYyII0 BUPILIEHO CIIPaBY;

6) mata OTpUMaHHS 0CO0OIO, SIKA 3BEPTAETHCA 13 3asABOIO, PillleH-
HS TPETEHCHKOTO CYIy, MD>KHAPOIHOTO KOMEPIIIHHOTO apOiTpaxy, sKe
OCKapKy€eThCS (OCTIOPIOETHCSA);

7) migcTaBa TSt OCKap KeHHs (OCTIOPIOBAHHSA) 1 CKaCyBaHHS PillleH-
HS TPETEHCHKOTO CyAY, Mi>KHAPOIHOTO KOMEPIIHHOTO apOiTpaxy;

8) 3MiCT BUMOTH 0COOH, SIKa MOJA€E 3asIBY;

9) nepenik TOKYMEHTIB Ta IHIIMX MaTepiajiB, MO JOAAKTHCA A0 3a-
SIBU.

VY 3as1Bi MOXXyTb OyTH 3a3Ha4eHi i iHILI BiJOMOCTI, SIKIIIO BOHU Ma-
I0Th 3HAYCHHS AJIS pO3NIIsAY W€l 3asiBu (HOMEpH 3aco0iB 3B’ 513Ky, (ak-
ciB, odilifiHa eJIeKTpOHHA ajpeca, ajpeca eJICKTPOHHOI MOIITH CTOPIH
Ta TPETEHCHKOTO CYTy, MIXKHAPOIHOTO KOMEPIIHHOTO apOiTpaxy TOIIIO).

Jlo 3asiBU IpoO CKacyBaHHs PIillICHHS TPETEHCHKOTO CYIy, MiIXKHAPOI-
HOTO KOMEPIIIHHOTO apOiTpaKy 000aombcs:

1) opurinan pimeHHs! TPETEHCHKOTO CYIy, OPUTIHAI HAJICKHUM UH-
HOM 3aCBiJUE€HOTO PIIIEHHS MIXKHAPOIHOTO KOMEPIIHHOTO apOiTpaxy
abo0 HaJeKHUM YWHOM 3aBipeHi ix korii. Kormis pimeHHs mocTiiHo mi-
FOYOTO TPETEHCHKOTO CYIy, MI’KHAPOTHOTO KOMEPIIMHOTO apOiTpaxy,
SKUH 3HAXOIUTHCSA Ha TEPUTOPil YKpaiHH, MOXKE TaKOXK IOCBiAYyBaTUCs
TOJIOBOIO MOCTIHHO A1F0Y0T0 TPETEHCHKOTO Cyay, MKHAPOJHOIO KOMep-
iHOTO apOiTpaXxy, a KOsl PIllIeHHS TPETEHCHKOTO CyIy, MI>XHAPOTHO-
ro KOMEpLiHHOTro apOiTpaxy Ui BUPILIEHHS KOHKPETHOTO CHOPY Mae
OyTu HOTapiaJbHO 3aBipeHa;

2) opuriHai TpeTeicbkoi abo apOiTpaskHOi yroau, abo HaJIeKHUM
YMHOM 3aBipeHa ii Kormis;
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3) MOKyMEHTH, IO ToJaHi Ha OOTPYHTYBaHHS ITiJICTaB IJIs CKacy-
BaHHS PIIEHHS TPETEUCHKOTO CYIy, MIXKHAPOJHOTO KOMEPIIHHOTO ap-
OiTpaxy;

4) MOKyMEHT, 10 MiATBEPIKYE CILIATY CYIOBOTO 300pYy;

5) moBipeHicTh 200 1HIUI JOKYMEHT, 1[0 TIOCBiTYy€ IOBHOBAXXCHHS
0Cco0M Ha TIOJIAHHS 3asBH;

6) Komii 3asBU MPO CKACyBaHHS PIIICHHS TPETEHCHKOTO CyAy, MiXkK-
HApOJHOTO KOMEpPLIHHOTO apOiTpaky Ta NOAaHUX OO0 HEi JOKYMEHTIB
BiJIIIOBIAHO 710 KITBKOCTI YYaCHUKIB CYZJOBOTO PO3IIISIAY;

7) 3acBiueHH BiIIOBIAHO 10 3aKOHOAABCTBA MEpEKJIa]] epelive-
HUX JIOKYMEHTIB YKPaiHCHKOIO MOBOIO 200 MOBOIO, TIEpe10a4eHO0 MiX-
HApOJIHUM JIOTOBOPOM YKpaiHH, SIKIIIO BOHH BUKJIaJICH] 1HIIIOK MOBOIO.

Jlo 3asiBM PO CKAaCyBaHHs PillIEHHS TPETEHCHKOTO Cyy, MKHAPO/I-
HOTO KOMEpIliifHOTO apOiTpaxy, momaHoi 6e3 JAoaep)KaHHS BHMOT, BH-
3HAYEHUX Y I CTaTTi, 3aCTOCOBYIOThCA monokeHHs cT. 185 TIIK «3a-
JUIIICHHS ITO30BHOI 3asBH 0€3 pyXy, MoBepHEHHS 3asBm» (cT. 455 LIIK).

Biokpummas npoeaoxncennsa y cnpagi. Cyn 3a BiJICYyTHOCTI TiicTaB
JUTSI BIIMOBH Y BITKPHUTTI MPOBAJKEHHS Y CIIPaBi a00 TOBEpHEHHS 3asBU
PO CKACYBaHHS PIllIEHHS TPETEHCHKOTO CYy, MI>KHAPOTHOTO KOMEPIIiii-
HOTO apOiTpaxKy He Mi3HillIe IT’ATU JHIB 3 JHS HAJIXOMKCHHS TaKo1 3asiBH
BiJIKpUBAE MTPOBAKEHHS Y CIIPaBi Ta MPOIIOHYE YYaCHUKaM CIPaBU T0-
JIaTH CBOI 3ariepeveHHs (ITOSICHEHHS) 3 TPUBOJTY MOJIAHOI 3asBU Ta JIOKa-
3W, Ha SKHX TakKi 3anepeucHHs (TOsSICHEHHS) IPYHTYIOThCS, Ta BU3HAUAE
CTPOK Il IOAaHHSI TaKWX 3ariepeyeHb (TMOsICHEHb) 1 T0Ka3iB.

Cyn o moyarky po3IIsAy CHpaBH 3a KIIOMOTAaHHSIM OyIb-KOTO
3 YY4aCHHMKIB CyJ0BOTO PO3IIIsLy a00 3 BIIACHOT IHII[IaTUBH MOXKE 3aIMTa-
TH Y TPETEHCHKOTO CyIy a00 MIXKHAPOIHOTO KOMEPIIIHHOTO apOiTpaxy
HEOOX1THI MaTepiaiu CIpaBH, IO CTOCYIOTHCS MIACTaB IS CKACyBaHHS
pIIIEHHST TPETEHCHKOTO Cymy abo MiXHAPOIHOTO KOMEpIIiitHOTO apbiT-
paxy. ButpeOyBani Marepiaan HAIIPaBIAIOTHCS O CYIy IPOTSITOM I S-
TH JTHIB 3 THS HAIXOHKCHHSI Takoi BUMOTH (cT. 456 11I1K).

Cyooesuii po3znad cnpaeu. CripaBa po OCKapKeHHS PIllIeHHS TpeTen-
CBKOTO CY/Y, MDKHAPOTHOTO KOMEPITIHHOTO apOiTpaxy pO3MIsSAAETHCS CYI-
JICF0 OTHOOCOOOBO MIPOTSATOM TPHIISTH THIB 3 THS HAIXOMKEHHS JI0 CYIAY
3asBU TPO CKACYBaHHS PIIIEHHS TPETEHCHKOTO CYIY, MiXXHAPOTHOTO KO-
MEpIIIHOTO apOiTpaxKy, B CYJOBOMY 3aCiJIaHHi 3 MOBIJJOMJICHHSIM CTODiH.

HesiBka 0ci0, HaJie)KHIUM YMHOM IOBIJJOMJICHHX PO AATy, 4ac i Mic-
1Ie pO3MIISLY CIIPAaBH, HE MEPEIIKOHKAE PO3IVISTY CIIPaBH.
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[Ipu po3msaai cupaBu B CYIOBOMY 3aciflaHHI Cyl BCTAHOBJIIOE HAasB-
HicTh 200 BiICYTHICTH MIACTAB ISl CKACYBaHHSI PIllIEHHS TPETEHCHKOTO
cyny, MD>XXKHapOJTHOTO KOMEPIIHHOTO apOiTpaxy.

Cyn He 0OMeXeHHUH JOBOAAaMH 3asBU MPO CKaCyBaHHsI PIiLLICHHS Tpe-
TEHCBHKOTO CyHy, MIKHAPOAHOTO KOMEPLIHHOTO apOiTpaxKy, SIKIIO Mif
Yyac po3mIsLy cpaBH Oyne BCTAHOBJICHO MMiJCTaBU Ul CKacyBaHHA pi-
LIEHHS TPETEHCHKOTO CyIy, MIXXHAPOIHOTO KOMEPLIHHOTO apOiTpaxy.

CripaBa po3IISIIAETHCS CYIOM 3a MPaBUIIAMH, BCTAHOBJICHUMH JUIS
PO3MISIAY CHOpaBH CyAOM MEPIIOi iHCTAHLIl y MOPSAKY CIPOIIEHOTO I10-
30BHOTO MIPOBAKEHHS, 3 0COOIMBOCTSAMH, BCTAHOBIICHHMH IIi€10 TIIABOIO.

3a HacHigKaM¥ PO3IVIsILy 3asBU MPO CKACYBaHHS PIlIEHHS TPETei-
CBKOTO CY/y, M>KHAPOIHOTO KOMEPIIIHHOTO apOiTpaxy cyo Mae npaeo:

1) mocTaHOBHTH yXBajly PO BiAMOBY Y 3a/I0BOJICHHI 3asBU 1 3aJIH-
IICHHS PIIIeHHS TPETEHCHKOTO CYIy, MDXXHAPOTHOTO KOMEPIIIHOTO ap-
OiTpaxky 6e3 3MiH;

2) MOCTAaHOBHUTH YXBaly IIPO MOBHE ab0 YaCTKOBE CKACyBaHHS pi-
IIEHHS TPETEHCHKOTO CYIy, MI>KHAPOHOTO KOMEPIIIIHOTO apOiTpaxy.

3a KJIONOTaHHIM OJIHI€T i3 CTOpiH TpeTehchKoro abo apoiTpakHo-
TO PO3IISINY CYH, Y pa3i BU3HAHHS TaKOTO KIOMOTaHHS OOTPYHTOBAHUM,
MOK€ 3Y[HMHUTH NPOBAKEHHS Y CIpPaBi HA BCTAHOBJICHUH HUM CTPOK,
3 TUM 1100 HaJIaTu TPETEHCHKOMY CyIy, MKHAPOTHOMY KOMEpLiitHOMY
apOiTpaxky MOXKJIMBICTh BiTHOBUTH TPETEHCHKUH, apOiTpaXXHUN PO3IIISAL]
a00 BXKUTH IHIIMX A1, SKi Ha PO3CYH TPETEHCHKOTO CYIy, Mi>KHAPOTHOTO
KOMEpLIiHHOTo apOiTpaxky MOXYTh YCYHYTH HiJICTaBH Uil CKacyBaHHS
pilIEHHS TPETEHCHKOTO CyMy, MIXKHAPOJHOTO KOMEPIIIITHOTO apOiTpaKy.

[TpoBamkeHHsI y CIIpaBi BiJHOBIIOETHCS YXBAJIOKO CyAy 32 3asiBOIO
CTOPOHH TPETEHCHKOT0, apOiTPa)KHOTO PO3IVISIY a00 3 IHII[IaTHBH CyIy
MICIIsl HAXO/DKEHHS IO CyIy BiZIOMOCTEH NpO pe3yNbTaTH BHKOHAHHS
YXBaJIM TIPO 3yIHHEHHS MTPOBAKEHHS TPETEHCHKIM CYIIOM, MiXKHAPOJI-
HAM KOMEpITIHHUM apOiTpaskeM, a B pa3i BIICYTHOCTI TaKWX BiJIOMO-
CTEH — IiCIIs CIUIMBY CTPOKY, BCTAHOBJIGHOI'O CY/IOM Ha iX ITOJaHHS.

Jlo mocTaHOBNIEHHS yXBaJIU 3a HACIAKaMH PO3IIISAY 3asBU PO CKa-
CYBaHHS pIIIEHHS TPETEHCHKOTO CyAy, MIKHApOAHOTO KOMEpPLiHHOIo
apOiTpaxxy Oymb-sKa CTOPOHA Ma€ IPaBO B YCTAHOBIIEHI 3aKOHOM TIO-
PAIKY Ta CTPOKH 3BEPHYTHCS JI0 LIBOTO XK CYAY 13 3asBOIO PO BUAAUY
BUKOHABYOTO JIUCTa (HaJaHHS J03BOJY) Ha BUKOHAHHS I[bOTO K PillIeH-
HS Ta MPOCUTH PO3MIIHYTH 11 CHTBHO 13 3as1BOIO PO CKACYBaHHS [[LOTO
pillIEeHHS B OAHOMY MPOBAKCHHI.
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Jo 3asBM mpo BuAady BUKOHABYOIO JHCTa (HaJaHHA JIO3BOIY)
Ha BUKOHAHHS PIllIeHHS 3aCTOCOBYIOTHCS 3arajbHi BUMOTH, Iependade-
Hi HIIK.

IIpo croinbHUM po3MIAn TakuX 3asB Ta 00’ €qHAHHS iX B OJHE IPO-
Ba/KCHHS Cy/ TIOCTAaHOBJISIE YXBaJIy B I€Hb HAJXODKEHHS 10 Cyly 3a-
SBU NP0 BUJAYy BUKOHABYOTO JIKCTA (HAAaHHS 03BOIY) HA BUKOHAHHS
pillIEeHHS TPETEHCHKOTO Cyay, MIXXKHAPOAHOTO KOMEPLIHHOTO apOiTpaxky,
a SIKIIO 1€ HEMOXKIIBO — HE Mi3Hillle HACTYITHOTO JHSI.

[Ticnst po3mIsiay CyaoM 3asiBH PO CKAaCyBaHHS PIILIEHHS TpeTeiCchKo-
TO Cydy, MKHApOJHOTO KOMEPUiHHOTO apOiTpaxky BiAMOBiIHI Marepia-
JIM CIPaBH MMiJISATaI0Th MOBEPHEHHIO JI0 TPETEHCHKOTO CYIy, Mi>KHAPOJ-
HOT'O KOMEPIIHHOTO apOiTpaxy, SKIIO CyJ BUTPeOyBaB Taki MaTepiaiu
3 TPETEHCHKOTO Cyy, MKHAPOIHOTO KOMepIIiitHoro apbitpaxy (cT. 457
LIIK).

Iliocmaesu onsa ckacyeanua piwienHsa mpemeiicbkozo cyoy. Pimen-
HS TPETEHCHKOIO Cyay MOXe OyTH CKacOBaHO JIMILIE Y BUNAAKAX, Iepel-
bauenux II1K.

PimenHs TpeTeiicbkoro cyay Moke OyTH CKacoBaHO y pasi, AKIIO:

1) cripaBa, B sKiii MPUAHATO PillIEHHS TPETEHCHKOTO CyAY, HE ITiJBi-
JI0OM4a TPETEHCHKOMY CyAy BiIIIOBIHO 10 3aKOHY;

2) pillIeHHS TPETEHCHKOTO Cyy IPUIHATO Y CHOPi, HE ependadeHo-
MY TPETEHCHKOIO YroJ010, a00 MM pillleHHSIM BHUPILICHI MUTaHHSA, SIKi
BUXOZSThH 32 MEXi TpeTerchkoi yroau. SIKImo pilieHHSM TpeTerChKo-
TO Cy/ly BHPIIICHI MUTAHHS, SIKI BUXOIATh 3a MEXI TPETEHChKOI Yro/H,
TO CKacoOBaHO MOXKE OyTH JIMIIE Ty YAaCTUHY DIlICHHS, IO CTOCYETHCS
MUTaHb, IKi BUXOJSTh 332 MEXI TpeTeiCchKol yroau;

3) TpeTeichKy yroJy BUHAHO CyIOM HEIIMCHOIO;

4) ckiag TPETEeUChKOTO CyIy, SIKUM IPUHHATO PillieHHs, HE BIAMOBI-
JIaB BUMOTaM 3aKOHY;

5) TpeTeichKkui Cy[ BUPINIMB MHUTAHHS PO IIpaBa Ta 00OB’SI3KH
oci0, siki He Opaju yJacTi y CIIpaBi.

CkacyBaHHS CyZIOM PillIEHHS TPETEHCHKOIO CyLy He 1030aBisie cTo-
POHH IpaBa IMOBTOPHO 3BEPHYTHUCS 10 TPETEHCHKOIO Cy1y, KpiM BHIIaA-
KiB, ependadeHnx 3akoHoM (cT. 458 LI1K).

Iliocmasu 0na cKaAcy8anHA PiLIEHHA MINCHAPOOHO20 KOMepUiii-
HO20 apbimpasicy. PilieHHS MDXHApOIHOTO KOMEPLIMHOTO apOiTpaxy
MOXe OyTH CKacoBaHE CyAOM JIMIIE Y BUIAIKaxX, Nepen0adeHux Li€ro
CTaTTel0, SIKIIO 1HIIE He MepeadadeHo MiXKHAPOIHIM JOTOBOPOM, 3roJa
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Ha 000B’SI3KOBICTh SKOTO HamaHa BepxoBHoro Pamoro Ykpainm, abo 3a-
KoHOM Ykpainu «IIpo MixkHapOmTHHUN KOMEPITIHHUNA apOoiTpaxk».

Pimennst Mi>KHapOTHOTO KOMEPLIHHOTO apOiTpaKy Moxke OyTH CKa-
COBaHO y pa3i, SKIIO:

1) cTopoHa, 1m0 Moaaa 3asBy PO CKAaCyBaHHs, HAJacTh JOKa3d
TOTO, 110!

a) ofiHa i3 CTOpiH B apOiTpaxHiid yroai Oyna Hexie3naTrHoOO; abo L
yroza € HeAiCHOIO 32 3aKOHOM, SIKOMY CTOPOHH IO YTOIY i AHOPSIKY-
BaJIM, a B pasi BiICyTHOCTI TaKkoi BKa3iBKH — 3a 3aKOHOM YKpaiHu; abo

0) 11 He OyJy0 HaJNe)KHUM YHHOM TTOBIIOMIICHO PO MPU3HAYCHHS ap-
OiTpa M mpo apOiTpaxkHW PO3mIA] a00 3 IHINUX MOBaXKHHUX MPHYUH
BOHA HE MOIVIa TIO/IaTH CBOi MOSICHEHHSI; 00

B) pIIIIEHHSI BUHECEHO OO0 HE TepeadadeHoro apoiTpakHO YTro-
JIOT0 cIopy abo Takoro, M0 He MiAnamac mif ii yMoBH, a00 MiCTUTS T10-
CTaHOBH 3 IUTaHb, IO BUXOAATH 32 MEXI apOiTpaKHOI yromu, MmpoTe
SIKITIO TTOCTAHOBH 3 MHUTAaHb, SKI OXOILUTIOIOTHCS apOiTPa)KHOIO YTO0¥0,
MOXYTb OyTH BiJOKpEMJICHI Bil THX, III0 HE OXOILTIOIOTHCS TAKOKO yro-
JIOF0, TO MOXKe OyTH CKacoBaHa TiNHKH Ta YaCTWHA apOiTPaskHOTO pi-
LIEHHS], IKa MICTUTh IOCTAHOBH 3 IIUTaHb, III0 HE OXOILTIOIOTHCS apOiT-
PaKHOIO Yron010; a0

T) CKJIaJ MDKHapOIHOTO KOMEpIiiHOro apOiTpaxy abo apbiTpax-
Ha Ipoueaypa He BiANOBiZalM yrofi CTOPiH, SKIIO TUIBKK Taka yroma
HE CyNepevrTh 3aKOHY, BiJl IKOTO CTOPOHHM HE MOXKYTh BiicTynaru, ado,
3a BiJICYTHOCTI TaKoi yrojii, He BiAMOBIIaIN 3aKOHY; 200

2) cyz BUBHAUUTh, 1I10:

a) BiJIMOBIZTHO J10 3aKOHY CIIip, 3 OIVISLY Ha HOTO MpeaMeT, He MOXKe
OyTH mepefiaHnii Ha BUPIIIEHHS MXKHAPOHOTO KOMEPIIiiHOTO apOiTpa-
Ky; abo

0) apOiTpakHe pilIeHHs CYyNIepeInTh IMyOITiYHOMY TOPSIIKY YKpaiHu.

CxacyBaHHsI CYIOM DIlIEHHS MIKHApPOIHOTO KOMEpPITIHHOTO apOiT-
paxy He 1mo30aBisie CTOPOHM IIpaBa IOBTOPHO 3BEPHYTUCS 0 MiXKHa-
POIHOTO KOMEPIIIHHOTO apOiTpaxy, KpiM BHITQJKiB, IepeadaueHuX 3a-
koHOM (cT. 459 LIIIK).

3a HachmiAKaMu pO3MISAY CIpaBH PO CKACYBaHHS PIlIEHHS Tpe-
TEHCHKOTO Cyamy, Mi>KHAPOAHOTO KOMEpLiHHOTo apOiTpaxy cyn nocma-
Hoense yxeany 3a npaBunamu, BcranoBiaeHumu LIIK mis yxBaneHHs
pilIeHHS.

B yxBai cyay MaioTh OyTH TaKOXX 3a3Ha4CHI:
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1) BiTOMOCTI IpO PIllIEHHS TPETESHCHKOTO CYIy, MiKHAPOIHOTO KO-
MEPIIHHOTO apbiTpaKy, M0 OCKAPKYETHCS (OCIIOPIOETHCS), MicIle Horo
NPUIHATTS;

2) HaliMeHyBaHHS 1 CKJIaJ TPETEHCHKOTO CyAy, MI>KHAPOAHOTO KO-
MEpUiHOTO apOiTpaxy, 110 MPUKHHSB PIlIEHHS, SIKE OCKapKyEThCS;

3) iMeHa (HaliMEHYBaHHS) CTOPIH TPETEHCHKOTO (apOiTpa)KHOTO)
CIIOpY;

4) BKa3iBKa MPO CKAacCyBaHHS PillICHHS TPETEHCHKOTO CyMy, MiKHa-
POIHOTO KOMEPIIIHOTO apOiTpaKy MOBHICTIO 800 YaCTKOBO M PO BijI-
MOBY B 33JI0BOJICHHI BUMOT 3asiBHHKA TIOBHICTIO 00 YaCTKOBO.

YxBaya cymy npo CKacyBaHHs PIILICHHS TPETEHCHKOrO Cyy, MiKHa-
POIHOTO KOMEPIIiitHOTrO apOiTpaky abo Ipo BiIMOBY B HOTO CKAaCyBaHHI
MOke OyTH OCKap’keHa B ameJBIIifHOMY MOPSIIKY, TepeadadeHoMy IS
OCKap>KeHHs PillIeHb CYIy.

VYxBana cyay 3a HacjliJKaMH pO3IISiAY 3asBU IIPO CKacyBaHHS pi-
MIEHHS TPETEHCHKOTO Cydy, MIXXHApOITHOTO KOMEPIIIHHOTO apOiTpaxky
abo mpo BiAMOBY B HOTO CKacyBaHHI, SIKIIO BOHA He Oyia ocKap)keHa
B aleJAiifHOMY TOPSIKY, HaOupae 3aKOHHOI CHIIM TICHs 3aKiHUYEHHS
CTPOKY Ha arnejsiuiiHe OCKap KeHHS.

V pasi mogaHHs aneNsUiiHOI cKapru yxBajia cyly HaOupae 3aKOoH-
HO1 CHJTH TICJIS PO3MIISIAY CIIPaBH CYJOM amnelsiiiiiHol incTanuii (cT. 460
LIIK).

2. NpoBap)keHHNA y cnpaBax Npo Buaady
BUKOHAaBYMX JIUCTIB Ha NPUMYCOBE BUKOHAHHSA
pilueHb TPeTEeUCbKUX CyAaiB

ITuranHs BHUOa4dl BUKOHABYOTO JIMCTAa HAa IIPUMYCOBE BHUKOHAHHS
pilIEHHS TPETEHCHKOIO Cyly PO3IISAAETHCA CYIOM 3a 3asBOIO0 0COOH,
Ha KOPHUCTB SIKOT IPUHUHSATO PillIeHHs TPETEHCHKOTO Cyay.

3asiBa Ipo BHJAa4Yy BUKOHABUOIO JINCTA MPO MPUMYCOBE BUKOHAHHS
pilIEHHS TPETEHCHKOTO CyAy MOAAETHCA 10 aNeALiHHOro Cyay 3a Mic-
LEM TPOBEACHHS TPETEHCHKOTO PO3MISAAY MPOTATOM TPHOX POKIB 3 JTHS
NPUAHSTTS PilIEHHS TPETEHCHKUM CYIOM.

3asBa, MofaHa Mmicis 3aKiH4eHHS CTPOKY, BCTAHOBJIEHOTO YaCTHHOIO
JpYTOIO IIi€i cTaTTi, 3anumaerbest 6e3 po3niay. Cya 3a KIOMOTaHHSIM
3asBHMKA MOX€E TIOHOBUTH MPOMYILIEHUH CTPOK Ha MOJAHHS 3asiBH PO
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BUAa4y BUKOHABYOI'O JIMCTA IIPO IPUMYCOBE BUKOHAHHS PIlIEHHS Tpe-
TEHCHKOTO Cyay, SIKIIO BU3HAE MPUYMHU HOTO MPOIYCKY MOBAXXHUMHU
(ct. 483 LIIK).

3anea npo eudauy 6UKOHAGUO20 1UCMA HA TPUMYCOBE BUKOHAHHS
piIICHHS TPETEHCHKOTO Cyay MOJAETHCS Y MUCHMOBIH GopMi 1 Mae OyTH
mianucana 0codo0ro0, Ha KOPUCTD SKOi NPUHHATO PILICHHS TPETEHCHKOTO
Cyny, 4 il IPEeICTaBHUKOM.

VY 3asBi Npo BUaYy BUKOHABYOT'O JINCTA HA IPUMYCOBE BUKOHAHHS
pillIEeHHS TPETEHCHKOTO Cyly MaloTh OyTH 3a3HaveHi:

1) HaliMeHyBaHHS CyAY, /10 SIKOTO MTOJJAEThCA 3asBa;

2) HaliMeHyBaHHS 1 CKJIQJl TPETEHCHKOTO CyAdy, SIKUH NpPUHHSB pi-
HICHHS, 32 SIKUM Ma€ OyTH BUIaHWH BUKOHABYHIA JINCT;

3) noBHE HailMeHyBaHHS (U1 IOpUAWYHUX 0ci0) abo imeHa (Tpi3-
BHIIE, IM’S Ta 10 6aThKOB1) (I Qi3WIHUX OCI0) YIaCHHKIB TpeTen-
CBKOTO PO3TIISANY, iX MiCIe3HAXOMKEHHS (IS FOpUINYHUX 0cib) abo
MicIle TTPOKUBaHHS UM repeOyBanHs (M1 Gi3uIHUX 0Ci0), MOMTOBHH
1HJEKC, iMeHTU(IKAIHHNH KO IOPUINIHOI 0cOOM B €TMHOMY NepKaB-
HOMY PEeCTpi MiAMPUEMCTB 1 opranizamiii YKpaiHu — y9acHUKIB Tpe-
TEHCHKOTO PO3ITISINY, PeeCTpalliiHuii HoMep OOiKOBOI KapTKH IIaTHH-
Ka MOAATKIB YYaCHHUKIB TPETEHCHhKOro po3ruiny (it (isuyHux ocid)
3a oro HasiBHOCTI a00 HOMeEP 1 cepisi macmopTa y4acHHUKIB TPETEHChKO-
ro po3msiay Ast Gi3uyHUX 0cid — rpoMazisiH YKpaiHH, BiioMi HOMEpH
3ac00iB 3B’s13Ky, OilliiiHI €JIEKTPOHHI aApECH Ta alpecH eJICKTPOHHOI
MOLITH;

4) nara i Miclie TPUHHATTS PILLICHHS TPETSUCHKUM CYIOM;

5) mara oTpUMaHHs pillIeHHs TPETEHCHKOTO CyLy 0C00010, sIKa 3BEp-
HyJacd 13 3asiBOIO;

6) BIMoOTa 3asiBHUKA PO BUa4y BUKOHABUOTO JIKCTA HA IPUMYCOBE
BUKOHAHHS PIlICHHS TPETEHCHKOTO CY/IY.

V 3as1Bi MOXYTh OyTH 3a3Ha4ueHi U iHIII BiZOMOCTI, SKIIIO BOHH Ma-
FOTh 3HAYCHHS JJIs PO3IILAY i€l 3asBH (HOMepH 3ac00iB 3B’sI3KY, (hak-
ciB, odiriiiHa eJEeKTPOHHA aapeca, aapeca eIeKTPOHHOI TOMTH CTOPIiH
Ta TPETEHCHKOTO CYy TOLLO).

o 3asBu 1ipo BHAady BUKOHABYOTO JIMCTA HAa IPUMYCOBE BUKOHAH-
HS pilIEHHSI TPETEHCHKOTO Cyny 000ai0muc:

1) opuriHan pileHHS TPETEHCHKOro Cyay abo HaJeKHHUM YHHOM
3aBipeHa Horo korisi. Komist pieHHst MOCTIHHO iF0Y0Tr0 TPETeHChKOTo
CyIly 3aBipsI€ETHCSI TOJIOBOIO MTOCTIHHO /AIF0YOT0 TPETEHCHKOTO CYy, a KO-
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i pilIEHHS TPETEHCHKOTO CYNy UIS BHPIIICHHS KOHKPETHOTO CIIOPY
Mae OyTH HOTapiaJbHO 3aBipeHa;

2) opuriHal TpeTenchkoi yromu abo HaJIeXKHHM YWHOM 3aBipeHa
11 Komis;

3) TOKyMEHT, IO MiATBEPKYE CIUIATy CYIOBOTO 300DY;

4) xormist 3asiBM PO BUa9y BUKOHABYOTO JIMCTA HA IIPUMYCOBE BUKO-
HaHHS PilIEHHsI TPETEHCHKOT0 CYy BiMOBITHO IO KUIBKOCTI YYaCHHKIB
CYZIOBOTO PO3IIISIAY;

5) noBipeHicTh a00 IHIIMKA JOKYMEHT, IO MiJTBEPAXYE MOBHOBA-
’KEHHS 0COOM Ha IMIANMUCAHHS 3asBU.

Jo 3asBU Tpo BHJAYy BHUKOHABYOTO JIUCTA HA NMPHUMYCOBE BHKO-
HaHHS PIICHHS TPETEHCHKOro CyMy, MONaHOi 0e3 Iojep KaHHs BHMOT,
Bm3HadeHnx y IIIIK, a Takox y pa3i HecIiaT CyMH CYIOBOTO 300Dy
3acTOCOBYIOThCS ToyoxkeHHs cT. 185 LK, To6TO 3asBa MOXke OyTH 3a-
numeHa 0e3 pyxy abo mosepHeHa (cT. 484 111K).

Hopsoox po3zenady 3aseu. 3asgBa PO BUIAYy BHUKOHABYOTO JIMICTA
Ha MPUMYCOBE BUKOHAHHSI PIIIEHHS TPETEHCHKOTO CyNy PO3TIISIAETHCS
CYIICIO OIHOOCOOOBO MPOTATOM T’ ITHAAISATH JHIB 3 THS 11 HAJIXOMKEH-
Hs1 JTO CYy B CYIOBOMY 3aCiJIaHHi 3 TOBiJOMIIEHHSIM CTOpiH. HesiBka cTo-
PiH UM OfHIET 13 CTOPIH, HAJIGKHUM YMHOM TOBIIOMJICHUX PO AATY, 4ac
1 Miclie pO3ITISAY CIIPaBH, HE MEPEIIKOIKAE CYIOBOMY PO3IVISLY 3asiBH.

[pu po3rsial 3asiBY PO BUIa4y BUKOHABYOIO JIUCTA HA IIPUMYCOBE
BUKOHAHHS PilIEHHS TPETEHCHKOTO CyAy 3a KJIOMOTAaHHAM OAHIET 13 CTO-
piH cyn BUTpeOOBY€E crpaBy 3 MOCTIHHO JIIOUOTO TPETEHCHKOrO CYIy,
B SIKOMY BOHa 30epiraetbes. CripaBa Mae OyTH HampaBlieHa 10 CyAy Mpo-
TATOM I1’SITH JHIB BiJ] JTHS HAJXO/PKEHHS BUMOTH. Y TakOMy pasi CTPOK
PO3IIsILy 3asBU TPO BUIAUy BUKOHABYOTO JIMCTA HA MPHUMYCOBE BHKO-
HaHHS PIlIEHHS TPETEHCHKOTO CYIy MPOJOBKYETHCS 10 TPUIISATH JTHIB
3 IHS 11 HAJXOXKEHHS 10 CYTY.

[Ipu po3msaai cipaBu B CYIOBOMY 3acCiflaHHI CYI BCTAHOBJIIOE HasB-
HICTb YH BiACYTHICTb ITiICTaB JJIs BiIMOBH y BUadi BHKOHABYOTO JINCTA
Ha MPUMYCOBE BUKOHAHHS PIillIEHHS TPETEHCHKOTO CYIy, Mepen0adeHnx
HIIK.

Skmo g0 cymy Hafdifnoia 3asBa Mpo BUAAYy BHKOHABUOTO JIMCTA
Ha MPUMYCOBE BUKOHAHHS PIIIEHHS TPETEHCHKOTO Cymy, a B HOro mpo-
Ba/DKEHHI YU B MPOBAJPKEHHI IHIIOTO CYAy € 3asBa MPO OCKap:KEeHHS
1 CKacyBaHHs LOTO PillIEHHS TPETEHCHKOTO CYIy, CyaA 3yIUHsE IpOBa-
JOKCHHS 110 3asBl PO BUJa4y BUKOHABYOTO JIUCTA JIO HAOpaHHS 3aKOH-
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HOI CHJIM YXBaJIOIO CY.Y, SIKOIO BiMOBJICHO B 3a/I0BOJICHHI 3asBU PO
CKaCyBaHHS OCKap>KEHOTO PILICHHS TPETEHCHKOIO CYAY.

Jlo mocTaHOBJIEHHS YXBaJIM 110 CyTi MOJAHOI 3asBU PO BUIAYy BU-
KOHABYOI'O JINCTa HAa IPUMYCOBE BHKOHAHHS PIIIEHHS TPETEHCHKOTO
cyny Oynb-sika CTOPOHA TPETEHCHKOTO PO3IVISILY B YCTaHOBIICHI 3aKOHOM
MOPSIZIKY Ta CTPOKH Ma€ MPaBo 3BEPHYTHCS A0 CyAy i3 3asBOIO PO CKa-
CYBaHHS LIbOTO K PilIEHHS Ta MPOCUTH PO3IVISIHYTH HOTO CHIBHO i3 3a-
SBOIO MPO HaJaHHS A03BOJY Ha BUKOHAHHS I[bOTO PillIEHHS B OJHOMY
MPOBaKEHHI.

[lpo cninbHUE po3MIsA 3asBHM NPO BUIAYy BHKOHABYOTO JIHCTA
Ha MPUMYCOBE BUKOHAHHS PillICHHS TPETEHCHKOTO CYIy 1 3as1BU PO HOTO
CKacyBaHHs Ta 00’€JHaHHS iX B OJHE MPOBAPKCHHS CYJ TOCTAHOBIISIE
yXBally B JICHb HAJIXO/KEHHS JI0 Cy/Iy 3asBU MPO CKACYBaHHS PIIlICHHS
TPETEHUCHKOTO CYTY, & SIKIIIO I1e HEMOXKITHBO — HE IMi3HIIIe HACTYITHOTO JTHS.

Jlo 3as1BU TIpo CKacyBaHHS PINICHHS TPETEHCHKOTO CYIy 3aCTOCOBY-
FOThCS 3araiibHi mostokeHHs, nependadeHi LIIK (ct. 485 IIIIK).

Cy0 6i0Mo06714€ y 8U0AYT BUKOHABYO20 TUCHIA HA TPUMYCOBE BUKO-
HaHHS PILICHHS TPETEHCHKOTO CYLY, SKILIO:

1) Ha AeHp yXBaJICHHsI PILIEHHS 32 3a8BOO PO BUIa4y BUKOHABUOTO
JCTA PilIeHHs TPETEHCHKOTO CyAy CKaCOBaHO CYIOM;

2) cpaBa, y AKiii IPUHAHATO PilIEHHS TPETEHCHKOTO Cyy, HE MiABi-
JIOMYa TPETEHCHKOMY CyAy BiIIIOBIHO JI0 3aKOHY;

3) mpomyuieHo BCTaHOBIICHHH CTPOK AJISl 3BEPHEHHS 3a BUAAUCIO
BUKOHABYOTO JIUCTA, a MPUYMHU HOTO MPOIYCKY HE BU3HAHI CYJOM MO-
BaKHUMU;

4) pilieHHsI TPETEHCHKOTO CyAy IPUHHSATO Y CIOPi, HE epeadadeHo-
MY TPETEHCHKOIO YTOJI0t0, a00 UM PIillIeHHSIM BUPIIICHI MATAHHSA, SKi
BHXOZATH 32 MEXI TPETEeUChKOI yromu. SIKImIo pireHHsIM TpeTeHChKo-
TO Cy[y BHpIMICH]I MATAHHS, SKI BEXOIATH 32 MEKI TPETEHCHKO1 YTO/IH,
TO CKaCOBaHO MOKE OyTH JIMILE Ty YaCTUHY DILICHHS, L0 CTOCYEThCS
MTATaHb, SKi BUXOIATE 32 MEXKi TPETCHCHKOI yTOIH;

5) Tpereiichka yroga BU3HaHA HEMIMCHOIO;

6) cKiIam TPETEHCHKOTO CyAY, SIKUM MPUIHATO pillIeHHs, He BiAIMOBi-
JIaB BUMOTaM 3aKOHY;

7) pilIeHHS TPETEHCBHKOIO Cyly MICTUTH CIIOCOOHM 3aXUCTy IpaB
Ta OXOPOHIOBAHUX iHTEPECIB, HE MepeadadeHi 3aKOHOM;

8) mocriiiHO AirouMid TpeTeHChKUH Cyl HEe HagaB Ha BHMOTY CyAy
BiJIIIOBiIHY CIPaBY;
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9) TpeTelchbKkHiA Cya BUPIIIMB MUTaHHSI IPO IpaBa Ta 00OB’SI3KH
ocib, siki He Opanm yuacTi y cripasi (ct. 486 LII1K).

Yxeana cyoy npo euoauy euxonaeuozo nucma. 3a pe3ynbraTaMu
PO3IIsILy 3asBU MPO BUAAYY BUKOHABYOTO JHMCTA HA MPUMYCOBE BHKO-
HaHHS PilIEHHs TPETEHCHKOT0 CyAy CyA IOCTaHOBIISE yXBay PO BUAA-
4y BHKOHABUYOTO JIHCTa a0 MPO BiAMOBY Yy BHJa4l BUKOHABYOIO JIUCTA
Ha TIPUMYCOBE BUKOHAHHS PILLIEHHS TPETEHCHKOrO Cyy 3a IIPaBUIaMH,
BcranoBineHuMu LIIK 1iist yxBaseHHS pillieHHS.

B yxBai cyay MaioTh OyTH TaKOXX 3a3Ha4CHi:

1) HaiimeHyBaHHS 1 CKJIaJl TPETEHCHKOTO Cyamy, SIKUA MPUAHSB pi-
HICHHS;

2) mpi3BuIIa, iMCHa Ta 1o 0aThKOBI (HAHMEHYBaHHS) CTOPIH TPETei-
CBKOTO CTIOPY;

3) naHi po pirmeHHs TPETEHCHKOTO CyY, 3a TKUM 3asiBHUK MTPOCHUTH
BUATH BUKOHABYMH JIUCT;

4) BKa3iBKa PO BHIa9y BUKOHABYOTO JIUCTA 200 PO BiIMOBY Y HOTO
BUIAYI.

YxBana cyny npo BiIMOBY y BHJadi BUKOHABYOTO JINCTa MOXe OyTH
OCKap)KeHa CTOPOHAMH B aleysILiiHOMY MOPSAAKY, BCTAHOBICHOMY AJIS
OCKap>KeHHs PILLIeHHs Cydy HepIloi iHCTaHIil.

[Ticna HaOpaHHS 3aKOHHOT CHJIM YXBAJIOIO PO BiAMOBY Y BUa4i BU-
KOHABYOI'O JIUCTA CHIp MK CTOPOHaMHU MOKe OyTH BHUPILICHHH CYIOM
y 3araJlcHOMY TOPSIKY.

YxBana cyay 3a HacliAKaMu PO3MIIALY 3asiBH PO BHIa4y BUKOHAB-
YOro JIUCTa, SKIIO BOHA He Oylla OCKapiKeHa B alesiiHOMY HOpsiI-
Ky, HaOMpae 3aKOHHOI CHJIM MICJIS 3aKIHYEHHSI CTPOKY Ha areJsiiliHe
OCKap)KeHHS.

V pasi monaHHs anensLiiHOi CKaprH yXBajia Cyqy HaOupae 3aKOHHOI
CHJIH TTICII PO3IIBIAY CIPaBY CYJIOM amlesAIiiHOT 1HCTaHIIi1.

YXBana npo BUAaYy BUKOHABYOIO JINCTA HAIIPABISIETHCS CTOPOHAM
MIPOTATOM II’SITH THIB 3 ITHA ii ITOCTaHOBJICHHS.

BukoHaBumii TUCT BHOCUTHCA A0 €IUHOTO AEPKABHOTO PEECTPY BU-
KOHABYMX JTOKYMEHTIB HE Ii3Hillle HACTYITHOTO JHS 3 AHS HOTO BUAAHHS
B MOPSAKY, BcTaHOBIeHOMY IlonoxkeHHsIM mpo €AuHUM ep>KaBHUM pe-
€CTP BUKOHABUUX JAOKYMEHTIB.

[Micns po3misimy cyooMm 3asBU PO BHAA4y BUKOHABYOIO JIMCTA
Ha NPUMYCOBE BUKOHAHHS PillICHHS TPETEHCHKOTO Cy/y CIpaBa Iiuisrae
MOBEPHEHHIO JI0 TMOCTIIHO JTito40ro Tpereiichkoro cymy (ct. 487 LIIIK).
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I'maBa 19.

MiKxHapogHU
IVBIIBHUI IPOLLeC

1. LimBinbHI npoyecyanbHi npaBa
iHO3eMHMX 0Cib

Jlxepena mpaBOBOTO PETYIIOBAHHS Y4acTi 1HO3EMHUX OCIO y IH-
BIJIBHOMY CYHOYMHCTBI YKpaiHM MOAUISIOTHCS Ha JBiI rpymu. [lepma
MpEe/ICTaBICHA HAIlIOHATBHUM 3aKOHOAABCTBOM. JIpyra BiJIHOCHTB-
cs 710 MXKHApOJHHUX JOTOBOPIB, B AKHUX Oepe yuacTh Ykpaina. Harrio-
HaJIbHE 3aKOHOJIABCTBO, IO CHEIialbHO BIJIHOCHUTBCS JIO JTAHOTO KOJa
MATaHb, TpeacTaBiIeHo 3akoHoM Ykpainu Bim 23 gepsHsa 2005p. «IIpo
MiKHapogHe mpuBaTHe mpaBoy i po3aistom X1 HITK Ykpaiaw. bimsim mo-
KJIQJIHI HOPMH MICTSITHCSI B MIXKHAPOJHO-TIPaBOBUX JOKYMEHTax — Oara-
TOCTOPOHHIX Ta JBOCTOPOHHIX JIOTOBOPAX, YYACHUKOM SIKHX € YKpaiHa.

Binmosimao mo . 2 4. 1 ct. 1 3akony Ykpainu «lIpo MixxHapomHe
MpUBAaTHE MPAaBO» 1HO3EMHUH EIEMEHT — II¢ 03HAKa, SIKa XapaKTepU3ye
MPUBATHOIIPABOBI BiTHOCHHH, [0 PETYITIOIOTHCS UM 3aKOHOM, Ta BH-
ABJISIETHCS B OZIHIH 200 KiTbKOX 3 Takux Qopm: (1) xoua 6 0MH y4acHUK
MPABOBITHOCHH € TPOMAJITHUHOM YKpaiHH, SKUH MPOKUBAE 32 MEKAMHU
Ykpainu, iHo3eMIleM, 0c000r0 0e3 rpoMajiTHCTBA 200 1HO3EMHOO FOPH-
JIUIHOI0 0C00010; (2) 00’€KT NPAaBOBITHOCKH TiepeOyBae Ha TEPUTOPIT
iHO3eMHOI JiepkaBy; (3) IOpUIUIHUHA (DaKT, SIKHA CTBOPIOE, 3MIHIOE 200
MPUTTHHSE TIPABOBITHOCUHH, MaB YH Ma€ MiCIle Ha TEPUTOPIi iIHO3eMHOT
JIepKaBH.

[ToHATTS «iHO3EMHUN SIIEMEHT» IS IiJIeH [IMBLUTBHOTO MPOBAIKEH-
HS BXKUBAETHCS B IEKUIBKOX 3MICTaxX 1 O3HAYAE: a) YUACTh Y ITUBIIILHOMY
TpoIIeci iH03eMHUX TPOMaIsH, 0ci0 0e3 TpPOMaITHCTBA, IHO3EMHHX Op-
raHi3alii, sKi 0epyTh y4acTh y CIIPaBi K CTOPOHH; 0) y4acTh y mpoIieci
a00 OKpeMHX IpolleCcyaTbHIX BiTHOCHHAX 1HO3€MHOI JepkaBH, ii odi-
IAHUX MPEACTABHUKIB; B) BUKOHAHHS YKPaiHCHKHUM CYJOM CYJIOBOTO
JIOPYYEHHS 1HO3EMHOTO CY/y; T) BUKOPUCTAHHS B IUBITBHOMY IPOIIC-
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Ci K JOKa3iB JOKYMEHTIB, CKJIaJleHUX a00 OTpUMaHUX Ha TEPUTOPIi
1HO3eMHOI nep>kaBu (200 BiAMOBIAHO IO HOPM iHO3EMHOTO IIpaBa); M)
BHU3HAHHS ¥ BUKOHAHHS PillIeHb 1HO3EMHUX CY/IB 1 IHO3EMHHX TPETEi-
ChKUX CyqiB (apOiTpaxis) Tomo!.

[Ipobnema nonokeHHs iHO3eMIIB y IUBIIBHOMY IPOLIECI Ma€ MpsiMe
BiJTHOIIICHHSI IO OCHOBHUX TIPaB i 000B’A3KIB JIOIUHH i TPOMaISIHUHA.
B cuity 1p0ro OCHOBHUM HOPMAaTHBHUM aKTOM, IO MPEACTABIISIE 3MICT
HAI[IOHAJILHOTO 3aKOHO/IABCTBA B JlaHiil obnacTi, € Koncrurymist Ykpai-
HU. Y BiInoBigHOCTI 31 cT. 26 KoHcTuTyii Ykpainu iHo3eMIll Ta 0co0u
0e3 TpoMaJITHCTBA, SIKi TepeOyBaroTh B YKpaiHi Ha 3aKOHHUX T1JICTaBax,
KOPHCTYIOThCSI THMH CaAMHUMH TIpaBaMHu 1 CBOOOaMH, a TAaKOXK HECYTh
Taki cami 000B’SI3KH, SIK 1 TPOMAASHNA YKpaiHU, — 32 BUHATKAMH, BCTa-
HoBJIeHUMH KOHCTUTYIII€10, 3aKOHAMH YW MIKHAPOJHHMH JIOTOBOPaMU
YkpaiHu.

Llett 3aranpHUN TPUHIIAIT HATAHHS 1HO3EMIISIM HAITIOHAJIEHOTO TIpa-
BOBOTO PEXHMY OJIEP)KY€ TIOCIIOBHY pealli3alifo B Tady3eBOMY 3aKO-
HOABCTBI.

Ilpunyun nayionanvnozo pexcumy O3HAYa€ 3aKOHOIABYE 3aKpi-
IUICHHS TIpaBa iHO3eMHUX TPOMaJsiH Ta 0cid O6e3 rpoMaasHCTBa 3BEpTa-
THUCS 10 CyHiB YKpaiHU i KOPUCTYBaTUCS IUBUILHUMU MPOLIECyaTbHUMHU
npaBaMH HapiBHi 3 rpoMajsiHaMu YKpaiHu.

Sk 3a3Havyae 3akoH Ykpainu «[Ipo MikHapogHe MpUBaTHE MPaBO»
mpoliecyaabHa MPaBO3aTHICTS 1 Ii€3]aTHICTh IHO3EMHUX 0Ci0 B YKpai-
HIi BU3HAYAIOTKLCS BIAMOBITHO J0 NpaBa Ykpainu (cT. 74 3akoHy).

Bignopigao ct. 496 ILIIK iHo3emili, ocobu 0e3 TrpoMajsHCTBA,
1HO3eMHI IOpHINYHI 0cOO0H, i1HO3eMHI JiepaBHu (iX OpraHu Ta MOCcajIo-
Bi 0CO0OM) Ta MDKHApOIHI opraHizarii (Jam — iHO3eMHI 0CO0M) MalOTh
MIPaBO 3BEPTATUCS JI0 CYAiB YKpaiHU Ui 3aXUCTY CBOIX MpaB, CBOOO U1
iHTEpECIB.

[HO3eMHI 0cOOM MarOTh MpOIIECyaabHi MpaBa Ta 00OB’SI3KKM HapiBHI
3 Qi3MIHUMY 1 FOPUITIHIME 0co0aMHu YKpaiHH, KpiM BHITAIKIB, Tepe-
6auennx Koncturyuiero Ta 3akoHaMH YKpaiHH, 8 TAKOK MIKHAPOAHUMHU
JIOTOBOPaMHU, 3rozia Ha 000B’3KOBICTh AKMX HaslaHa BepxosHoto Pagoro
VYkpainu.

3rigno ct. 1 3akony Ykpainu «IIpo rpomansHcTBO YKpaiHmy iHO3e-
Melb — 0co0a, sika He epedyBae B IpOMaASHCTBI YKpaiHu i € rpomansi-

! Kocosepkwuit JI. M. [1030BHE IPOBaKEHHS Y IUBLIBHAX CIIPaBaxX 3 iHO3EMHHUM €JIEMEHTOM:
aBTop. Auc... K.10.H. K., 2017. C. 9.
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HUHOM (TiamanuM) iHmoi aepxaBu ado aepxan. Ocoba 6e3 rpomMaasH-
CTBa — 0c00a, SIKy JKOHA JIepKaBa BiAMOBIAHO 1O CBOTO 3aKOHOAABCTBA
HE BBaYKa€ CBOIM I'POMaSTHUHOM.

Hapanus iHO3eMHHMM TpomaisHaM Ta ocobaMm 0e3 rpomaisHCTBa
HalllOHAJILHOTO PEXHMY HOCUTH O€3yMOBHHUI Xapakrep. Y 3aKOHOIaB-
cTBi YKpaiHU He MiCTAThCS sIKi-HeOyab 0OMekeHHS a00 YMOBH ISl iHO-
3€MIIiB, BUKOHAHHS SKMX HEOOXiJHO JUIS 3BepHEHHS 10 cydy. Biamosa
B MPHUIUHATTI TO30BHOT 3asBU 1HO3EMLISI MOXIIMBA TITBKU Ha 3arallbHUX
migcraBax nepenodauennx y LITK.

[HO3eMHI 0c00M MOXKYTh OpaTH y4acTb Y HUBUIEHOMY CyTOYHHCTBI
ocobucto abo vepe3 mpedcmasnuka. 3aKOHOIABCTBO YKpaiHU Ha/Iae
MOXITUBICTh 1HO3EMHHM 0c00aM CKOPHUCTATUCS MOCITYTaMH, SIK Tpel-
CTaBHUKIB 3 IHO3EMHUX JEpiKaB, TaK 1 IPEACTaBHUKIB 3 YKpaiHU.

[ToBHOBaKCHHSI TIpeNCTaBHUKA OMOPMITIOIOTHCS  JTOBIPEHICTIO.
V 3B’SI3Ky 3 IUM TIPEACTaBHUK MOXe OyTH HAAUICHUH SK 3arajlbHUMH,
TakK i crenialbHUMH IIOBHOBAKEHHIMH.

Binnosinao no 3akoHy Ykpainu «IIpo Mi>kHapomHe mpUBaTHE Tpa-
BO» TIOPSIOK BUAAYi, CTPOK Jii, IPUITMHEHHS Ta IIPABOBI HACIIIKH TIPH-
MUHEHHS JOBIPEHOCTI BU3HAYAIOTHCA MPABOM AEPKaBH, Y K BUIaHA
JOBipeHicTh (CT. 34 3aKoHy).

Jns mpencTaBHULTBA B CyIi JOBIPEHICTh HE MOTPiOHA B HACTYIHUX
BUmakax: 1) mpu 3iiiCHEHHI 3aKOHHOTO TIPEICTABHUIITBA; 2) SKIIO 1HO-
3eMHI IrpOMaJITHHA, 0cOOM Oe3 rpOMaJITHCTBA € OpraHaMH iHO3EMHOTO TijI-
MPUEMCTBA, OpTaHi3alii i 3AiHCHIOIOTH MPEACTABHUIITBO iXHIX iHTEpeCiB
y cyai; 3) SIKIIO KOHCYM MPEACTABIISE IHTePeCH IPOMaJIsIH CBO€ET KpaiHu.

[HO3eMHI 0cO0H CIIAYYIOTh Cy008UM 30ip 1 HECYTh 1HIII CYIOBI BH-
TpaTH HapiBHI 3 TPOMAaJTHAMH YKpaiHH.

2. MNpoBap)XeHHNA y cnpaBax
3a y4dyacTio iHoO3eMHux ocib

3rigHo ct. 497 U1K niocyonicme cynam Ykpainu IUBIUIBHUX CITPAB
3 iHO3eMHUM enleMeHToM Bu3HadaeThbes L{[1K, 3akorOoM ab0 MixHAPOA-
HHAM JIOTOBOPOM, 3Tofla Ha 00OB’SI3KOBICTH SKOTO HajaHa BepxoBHOIO
Panoro Vkpainu.

[IpuHIMTIN BU3HAYEHHS MIACYIHOCTI Y UMBIIBHHUX CIIpPaBax 3 iHO-
3eMHHM €JIEMEHTOM MaroTh MeBHYy cnenudiky. [lincymHicTs TUBITBHAX
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CIpaB 3 iHO3EMHHM €JEeMEHTOM MO)XE€ BHU3HAYaTHCS 3a MPHHIUTIAMH:
1) momimiiro — 3a MicIieM IOCTiiHOTO MpoXXUBaHHA ocodu (defendant’s
domicile); 2) micus nepeOyBanHs maiiHa (actor sequitur forum rei);
3) aBToHOMIi BONI TIpM BU3HAYEHHI MiJCyTHOCTI (party autonomy);
4) o3HaKW rpoMagsHCTBA CTOpiH abo cropoHH y cnopi (Jus civitatis);
5) OyAp-SIKUMH 1HIIMMH, II0 OOTPYHTOBYIOTH 3B’SI30K CIIIPHOI CIIpaBH
3 TEPUTOPIEIO MEBHOI iepkaBu (MICIe CIIPUYUHEHHS IIIKOU, MiCIIC BH-
KOHaHHSI IOTOBOPY TOLIO)'.

[MixcynHicTh cynam YkpaiHH cIpaB 3 iHO3€MHUM €IEMEHTOM BH3HA-
YaeThcs HA MOMEHT BiJIKPUTTS TPOBAJKEHHS Yy CIIpaBi, HE3BAKAIOUU
Ha Te, 0 B XOJi MPOBADKEHHS y CHpaBi MiACTaBU IS TAKOl MiICYA-
HOCTI Bifmanay abo 3MIHUIUCS, KPiM BHUTIAKIB, TTIepeN0adeHUX Y 3aKOHI.

Cyn BiIMOBIIS€ Y BIIKPUTTI IPOBAIHKEHHS Y CTIPaBi, SKIIO Y CYIi IU
THITIOMY IOPUCAMKITIHHOMY OpraHi iHO3eMHOT IepKaBH € CIpaBa i3 CIo-
PY MiXK THMH CaMHMH CTOPOHAMH, IIPO TOW CaMUil TIPEIMET 1 3 THX ca-
Mmux migcras (cT. 75 3akony Ykpainu «IIpo MixkHapogHe nprBaTHE Tpa-
BO»).

Cynu YkpaiHu MOXKYTh MPHIMATH JIO CBOTO MTPOBAKEHHS 1 PO3TIIs-
Jary Oyab-AKi CIpaBy 3 iIHO3EMHUM €JIEMEHTOM y TaKUX BUIAIKaX:

1) SKIIO CTOPOHH Nependavniv CBOEK YroAOk0 MiJICYIHICTh CIpa-
BU 3 IHO3EMHHUM EJIEMEHTOM CyaM YKpaiHu, KpiM BUTIaIKiB BUHATKOBOI
MiJICYTHOCTI;

2) SKIIO Ha TepUTOPii YKpaiHH BiANOBiAa4 y CpaBi Mae Miciie Ipo-
KUBaHHS a00 MICIE3HAXO/PKECHHS, a0 PyXOME YM HEpPyXOMe MaliHo,
Ha sIKe MOXKHA HAKJIACTH CTATHEHHs, a00 3HaXOAUThCA (itis abo mpes-
CTaBHHIITBO 1HO3EMHO1 IOPUANIHOT 0COOM — BiZIITOBIAYa;

3) y cmpaBax Mpo BiAIIKOAYBaHHS IIKOIH, SKIO i OyJ0 3aBHaHO
Ha TepHuTOpii YKpainu;

4) AKIIO y CIpaBi Mpo CIUIaTy aJTiMEeHTIB ab0 MPO BCTAHOBICHHS
0aTbKiBCTBA MTO3WBAY Ma€ MicCIle IPOKUBAHHS B YKpaiHi;

5) SKIIO y cmpaBi MPO BiAMIKOAYBAaHHS IIKOAW MO3UBay — (izndHa
oco0a Mae Miclle MPOXXUBAHHA B YKpaiHi a00 IopuandHa ocoda — Biamno-
BiJlau — MiCIIe3HAXO/DKEHHS B YKpaiHi;

6) AKIIO y crpaBi Mpo CHAAIIKMHY CIAKOJaBelb Y MOMEHT CMEPTi
OyB rpoMaisHUHOM YKpaiHu a00 MaB B YKpaiHi OCTaHHE MicCLe TPOXKH-
BaHHS;

! Kocosepkwuit JI. M. [1030BHE IPOBaKEHHS Y IUBLIBHAX CIIPaBaxX 3 iHO3EMHHUM €JIEMEHTOM:
aBTOp. Auc... K.10.H. K., 2017. C. 6.
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2. MpoBagXxeHHs y cnpaBax 3a y4acTto iHO3EMHUX OCib

7) mist abo TOfis, IO CTajia ITiICTaBOIO I MOJaHHS IT030BY, Maja
MicIle Ha TepuTOpil YKpaiHu;

8) KO y cripaBi Ipo BU3HAHHS O€3BICHO BiICYTHIM 200 OTOJIOIIICH-
HSI IOMEPIIMM 0co0a MaJla OCTaHHE BiJOME Miclie IPO’KUBAHHS HA TEPU-
Topii Ykpainu;

9) AKWIO crpaBa OKPEMOro MPOBAIKEHHSI CTOCYETHCS O0COOMCTOTO
crarycy abo Ji€3naTHOCTI TPOMaAsSHUHA YKpaiHH;

10) sikmio crpaBa MPOTH TPOMaASHUHA YKpaiHu, SKUH 3a KOpIO-
HOM JIi€ SIK IUIUIOMAaTUYHHUN areHT a0o 3 1HIIUX MiJICTaB Ma€ IMYyHITET
BiJl MICIICBOi FOPUCHAUKIIII, BiJIMOBIHO 1O MIXKHAPOJHOTO JIOTOBOPY
HE MO)Ke OyTH MOpYIIeHA 32 KOPIAOHOM;

11) B iHIIMX BHIIA/IKAaX, BU3HAUYCHUX 3aKOHOM YKpaiHW Ta MiXKHa-
POIHUM AOrOBOPOM YKpaiHH.

IlincynHicTs cynam YKpaiHu € 6UK/II0UHOI0 Y TaKUX CIpaBax 3 iHO-
3€MHHM €JIEMEHTOM:!

1) sAKII0 HEepyxoMe MaiHO, IOJO SKOI'0 BUHHUK CIIIp, 3HAXOMUTHCS
Ha TepHUTOPii YKpaiHu;

2) SKIIO y CIpaBi, SKa CTOCYEThCS NMPAaBOBIAHOCHH MiXK IThMHU
Ta 0aTbKaMu, OOM/IBI CTOPOHM MAIOTh MiCLie IPOKMBAHHS B YKpaiHi;

3) sKWmo y chpasi Npo CHAALIMHY CIAAKOJAaBELb — IPOMAISHUH
VYkpainu 1 MaB B Hill Miclle TPO’KUBAHHS;

4) sIK1o cmip HoB’si3aHul 3 0()OPMIIEHHSM TMPaBa iHTENEKTYalbHOT
BJIACHOCTI, sIke MOTpeOye peecTpalii Yd BHAa4l CBiAONTBa (TATEHTY)
B YKpaiHi;

5) sSKIIO cHip MOB’I3aHMI 3 PEECTpaIli€ro a0 JTIKBIIAIE0 HA TEPH-
Topii YKpaiHu iHO3EeMHUX IOPUANYHUX 0Ci0, (Hi3WYHUX 0ci0 — miAnpH-
€MIIIB;

6) SIKIIIO CITip CTOCYETHCS AIMCHOCTI 3alUCIB y AepKaBHOMY PEECTi,
KajacTpi Ykpainu;

7) AKIIO Yy CIIpaBax Mpo OaHKPYTCTBO OOPKHHUK OyB CTBOPEHUH BifI-
IIOBIJTHO 10 3aKOHOJABCTBA YKpaiHU;

8) fAKIIO crpaBa CTOCYETHCS BHITYCKY a00 3HUIIEHHS HIHHUX ITarie-
piB, ohopmiieHnX B YKpaiHi;

9) cripaBw, 10 CTOCYIOTHCS YCHHOBJICHHS, sIke OyIo 3aiiicHeHo abo
3IO1HCHIOETbCA HAa TEPUTOPIi YKpaiHuy;

10) B iHIMX BUMAajKaX, BU3HAYCHUX 3aKOHAMH YKpaiHu(cT.77 3aKoHy).

Crig mom’staty, mo y BianosigHocti 31 ct. 27 LK mo3oBu no ¢i-
3UYHOT 0cOOM MpeA SIBIAIOTHCS B CY[ 33 3apEECTPOBAHUM Y BCTaHOB-

451




Maea 19. MiXxHapoaHW UMBINbHUIA Npouec

JIEHOMY 3aKOHOM TOPSIKY MicIieM ii MpoKWBaHHA a0o mepeOyBaHHS,
SKIO iHIIEe He TependadeHo 3akoHOM. [1030BH 110 IOPHUAMYHUX OCIO
Ipex’ IBIAIOTHCS B Cy/ 32 IXHIM MiCLIE3HAXOMKEHHM 3T1IHO 3 €AMHUM
JIEpP’KaBHUM PEECTPOM FOPUIUIHUX 0Ci0, PI3UIHHUX 0Ci0 — MiIPUEMITIB
Ta rPOMaJChbKUX (POPMYBaHb.

ITo30BH 10 BimnoBingava, sKUi HE Mae B YKpaiHi Miclsl IPOKMUBaH-
HS yi nepeOyBaHHSA, MOXYTh IPEl SBIISITUCS 332 MiCLE3HAXOMKECHHSIM
fioro MaiiHa 200 3a OCTaHHIM BiJIOMUM 3apEeECTPOBAHMM MiCIIEM HOTro
MPOKUBAHHS uM nepeOyBanHs B YkpaiHi (4. 10 ct. 28 LI1K).

Jesiki Mi>kKHApOJHI IOTOBOPH PO MPABOBY JOMOMOTY MICTSITh CIie-
[iaJIbHi HOPMU TTPO Mi/ICYIHICTh OKPEMHUX KaTeropii UBIIbHUX 1 CiMel-
HUX CIIPaB, K MPABUJIO, TIOB’A3aHUX 3 0COOUCTUM CTAaTyCOM I'POMAJISH.

3. BUKOHaHHSA CyAOBUX AOPYYEHb
iHO3eMHMX cyAiB | 3BEpPHEHHSA cyAiB YKpaiHu
3 AOpPYYEHHSIMU A0 IHO3eMHMUX cyaiB

Binnosinao no cr. 80 3akony Ykpainu «[Ipo mi>kHapomHe mpuBar-
HE MPaBoy, y pasi SKIIO MU PO3IVISII CIIPaBH 3 IHO3EMHUM €JIEMEHTOM
y Cyly BUHUKHE HEOOXiTHICTh y Bpy4€HHI JOKYMEHTIB a00 OTpUMaHHi
JIOKa3iB, y MPOBEIEHHI OKPEMHUX NPOLECyaTbHUX il 38 KOPIOHOM, CYI
MOKe HalpaBUTH BiINOBITHE 0OpyYeHHA KOMIIETEHTHOMY OpraHy iHO-
3eMHOI JIepKaBU B MOPSAKY, BCTAHOBJICHOMY TPOLIECYATbHUM 3aKOHOM
VYkpainu a00 MiKHapOJHUM JIOTOBOPOM YKpaiHH.

Cyoose oopyuenns € epeKTUBHUM 3aCO00M 3a JIOTIOMOTOIO SIKOTO
Jep’KaBl MOXYTh HaJlaBaTH TPABOBY JIOTIOMOTY OJHA OJHIH, a TaKoX
e croci0 (3aci0) 3a JOMOMOTOK SKOIO 3AIMCHIOETHCS MIKHApPOIHE
CHIBPOOITHUIITBO CYOBHX Ta IHIIMX FOPUCIAVKI[ITHIX OpPraHiB Pi3HUX
neprkan!.

Hopydennst cyny YkpaiHH HaICHUIA€TbCA y TOPAIOKY, BCTaHOBIIE-
Homy LIITK abo Mi>KHapOTHUM IOTOBOPOM, 3rofla Ha 00OB’S3KOBICTh
axoro HagaHa BepxoBHoto Panoro Ykpainu, a sKIo Mi>KHapOOHHUN 110-
TOBip He yKJafeHo, — MiHICTepCTBY IOCTULII YKpaiHH, SKe HAJCUIIAE
JopydeHHs MiHiCTepCcTBY 3aKOpAOHHUX CIpaB YKpaiHu Ais mepenadi
JUTUIOMaTHIHUMU KaHaitamu (4. 2 cT. 498 1I1K).

! Pubak O.C. IIpaBoBa mpupoa CyJ0BOro JOPYICHHS Y IUBLIbHOMY Mporieci. HaykoBwii BicHHK
MixnapozHoro rymaniTaproro yHisepcutery. Cepist: FOpucnpynenuis. 2013. Ne 6-1. Tom 2. C. 88.
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3. BMKOHaHHS Cy0BUX A0PYYEHb iIHO3EMHUX CYAIB | 3BE€PHEHHS CyaiB YKpaiHu...

3micm i popma cy0oe0z2o dopyuenna po HAJAHHS IPABOBOI J10-
MMOMOTY MarOTh BiJMTOBIAaTH BUMOTaM MiXXHApPOTHOTO JOTOBOPY, 3roja
Ha 000B’SI3KOBICTh SIKOTO HajaHa BepxoBHoto Panoro Ykpainwm, a sxiio
ioro He ykiageHo, — Bumoram LI1K.

Jlopy4eHHsI TOBUHHO MICTHTH:

a) HalilMeHyBaHHS KOMIIETEHTHOTO OpraHy YKpaiHH, 10 pO3IIsIa€e
UBUIBHY CIIpaBY;

0) HaliMeHyBaHHS MIXKHApPOJHOTO JIOTOBOPY YKpaiHW, Ha MijcTaBi
SIKOTO 3aIUTYETHCS HAJJAaHHS TIPABOBOI JJOTIOMOTH;

B) HaliMEHyBaHHA 1 HOMEpP LUBIIBHOI CIPaBH, Y SAKIH 3aIUTYETHCS
MpaBoOBa JI0TIOMOTa;

T') HasgBHI JaHi mpo ¢i3udHy 0ocoOy: Mpi3BHIIE, iM s, IO OATHKOBI,
JaTa 1 MicIie HapOoIKEHHS, MicIle TPOXKHUBaHHS, TPOMAISHCTBO, MiCIe
pobotu uu podecis abo HasgBHI JaHI PO IOPUAUIHY 0CO0Y: HaMEHY-
BaHHS, MICIIe3HAXOKEHHS, 1IeHTUdIKAIIHHIN Kox €IMHOTO IepiKaB-
HOT'O peecTpy MiANPHEMCTB 1 opraHizaniii Ykpainu, OaHKIBCbKi pEeKBi-
3UTH;

I') IpY HasBHOCTI NMPEICTaBHUKIB (Pi3MUHOI a00 IOpUANIHOT 0COOH —
ixHI mpi3BHIIA, iIMEHA, 110 OATHKOBI Ta MiCIle IPOKUBAHHS;

) 3MICT IOpYYeHH:, YITKHI Tepellik mpouecyaibHuX Oill, sKi Ha-
JISKUTh YYMHHUTH, & TAKOXK 1HIII BIJIOMOCTI, HEOOX1THI JIJISI HOTO BUKO-
HaHHS,;

€) IpoIleCyaIbHEe CTAHOBHIIE OCOOH, MO0 SKOT HEOOXITHO BUMHU-
TH TIPOIIeCyaNbHi Mil;

€) SIKIIO 3alIMTY€EThCS BPYUYCHHS JIOKYMCHTIB, — HAWMEHYBaHHS J10-
KyMEHTIB, SKi M IJISATaI0Th BPYUICHHIO;

) SIKIIO 3aMMUTYETHCS] BpyYEHHS BUKITHKY JIO CYAY, — JlaTa i 9ac cy-
JIOBOTO 3aCiJaHHS;

3) SAKIIO 3aIHUTYETHCS OJIEPXKAHHS CBITUEHb 0COOU, — TepetiK 3arm-
TaHb 200 CyTh MUTaHb YH (DAKTIB, MIOO SIKUX HEOOXiTHO OJepkKaTh To-
SICHEHHS 0CcO0u;

1) iH(opmais 1oA0 HAsIBHOCTI TOTpedu B 3a0e3neueHHI KOHDigeH-
MIHHOCTI HAJXOKEHHSI JOPYUYCHHS 1 BiJOMOCTEH, OTPUMAHUX IIiJ] Yac
HOT0 BUKOHAHHS;

1) y pasi nmoTpedu 3a3Ha4yaloThCs Oa)kaHi CTPOKHU, MPOTATOM SIKHX
OYIKY€ThCS BUKOHAHHS JIOPYYCHHS;

i) y pasi morpebu 3a3HaYaETHCS MPOXAHHS PO HAJaHHS J03BOJIY
Ha OCOOMCTY MPHCYTHICTH MiJl YaC BUKOHAHHS JIOPYYEHHS MpPEACTaB-
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HUKIB cyny YKpaiHu, SKHid CKJIaB JOPyYeHHS, a00 yIaCHHUKIB CYIOBOTO
PO3MISALY UM iXHIX IPEICTaBHUKIB;

i) y pa3i norpeOu 3a3Ha4a€ThCS MPOXAaHHS PO 3aCTOCYBaHHS HOPM
NpoLeCyaJbHOTO 3aKOHOAABCTBA YKpaiHU ITif Yac BUKOHAHHS 1OPYYeH-
Hs. Y TakOMy BUIAAKY 1O JOPYUEHHsI TOJA€THCSI OIUC BiAMIOBIIHOT poO-
nenypu abo TeKCT BiANOBIAHUX HOPM MPOLECYabHOTO 3aKOHOAABCTBA
VYkpainu;

K) MepeTiK TOKyMEHTIB, 1[0 HA/ICUIIAIOTHCS Pa30oM 3 JOPYUYCHHSIM'.

CynoBe AopydeHHS OpO HaJaHHS MPaBOBOI IOMOMOTH OQOpPM-
JIIOEThCA YKPAiHCBKOK MOBOI. J[0 CyZOBOTO IOpYYEHHS JOAAETHCA
3acBiUCHHH niepekian opiliiHOK MOBOIO BIIOBIIHOT AEPIKABH, SIKIIIO
1HIIIe HE BCTAHOBJIEHO MI>KHAPOIHUM JIOTOBOPOM, 3rojia Ha 00O0B’A3KO-
BIiCTh sIKOTO Hagana BepxoBHoto Pamoro Ykpainm.

CynoBe nopy4eHHs PO HAaJAHHS [IPABOBOI IOTIOMOTH, IPOLIECyalb-
Hi Ta iHIII JOKYMEHTH, IO JI0 HbOTO OJAIOTHCS, 3aCBiMIYIOTHCS Ti-
MUCOM CYyATi, SIKMH CKJaJa€e OOPYYEHHs, Ta CKPIIUTIOIOTHCS TepOOBOIO
mevarkoro (ct. 499 1I1K).

Cynu YKpaiHu @uKoHylomb 00py4ueHHA iHO3eMHUuX cyOié Tpo Ha-
JaHHS [IPaBOBOI JOMIOMOTH IIOI0 BPYYEHHSI BUKJIMKIB 10 CYAY UM 1HIIHX
JOKYMEHTIB, JONHUTY CTOPiH UM CBiJKiB, MPOBEICHHS EKCIIEPTU3U YU
OISy Ha MICIi, BYMHEHHS IHIIMX TNpOLECyalbHUX i, mnepenaa-
HUX 1M Yy TOpPSAIKY, BCTAHOBJIEHOMY MIKHApOAHUM JOTOBOPOM, 3roja
Ha 000B’SI3KOBICTH sIKOTO HagaHa BepxoBHoto Panoro Ykpainu, a sxmio
MDKHapOJIHHHA JOTOBIp HE YKIIAIEHO, — TUTNIOMAaTHYHUMH KaHAJIAMH.

CynoBe TOPYUCHHSI He NPUIUMAEMbCA 00 6UKOHAHHA, Y Pa3l SKIIO
BOHO:

1) MoXke TpHU3BECTH [0 TMOPYIIEHHS CYyBEpeHITeTy YKpainm abo
CTBOPHTH 3arpo3y ii HallioHAIBHIH Oe3mert;

2) He HaJSKHUTh JI0 FOPUCIUKIIIT ITHOTO CYdY;

3) cymepeunth 3akoHaM ab0 MIKHApPOIHOMY JIOTOBOPY, 3Tofa
Ha 000B’sI3KOBICTH sIKOTO Hajana BepxosHoto Pagoto Ykpainm.

BukoHaHHS CyZOBOrO JOpPYYEHHS 3AIHCHIOETHCS  BiAMOBITHO
mo IIIK. Ha mpoxaHHS iHO3eMHOTO Cyay HpOIeCYalbHi [ii MOXYTh
BUMHSTHCS M Yac BUKOHAHHS CyAOBOTO AOPYUYECHHS 13 3aCTOCYBaHHSIM

! m. 2.1.2. [HcTpyKuii Npo MOpsiI0K BUKOHAHHSI MKHAPOIHHX JJOTOBOPIB 3 THTAHb HaJaHHS IIPaBo-
BOi JOIIOMOTH B HI/IBiJ'II)HI/IX CIipaBax MO0 BPYYEHHS HOKyMCHTiB, OTPUMaHHA [IOKa3iB Ta BUSHAHHA
i BUKOHAHHS Cy/IOBHX DIllIeHb, 3aTBEPJKEHOI CIIITbHUM Haka3oM MiHicTepcTBa tocTHIi YKpaiHu

Ta JlepxaBHoi cynoBoi anminicTpanii Ykpaiuu Bix 27.06.2008 Ne 1092/5/54, 3apeecTpoBaHUM
y Minicrepcrsi roctunii Ykpainu 3a Ne 573/15264
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3. BMKOHaHHS Cy0BUX A0PYYEHb iIHO3EMHUX CYAIB | 3BE€PHEHHS CyaiB YKpaiHu...

MpaBa iHIIOT JIep)KaBH, AKIIO TaKe 3aCTOCYBaHHS HE CYNEPEYHTh 3aKO-
HaM YKpaiHH.

VY pasi HaAXOMKEeHHS BiI IHO3€MHOTO CyAy MIPOXaHHS 100 0COOH-
CTOi MPUCYTHOCTI HOTO YITOBHOBaXCHUX IPE/ICTABHUKIB YA YYaCHHKIB
CYZIOBOTO PO3INIALY IiJl 4ac BUKOHAHHS CyIOBOTO JOPYUEHHs cyn YKpa-
iHHM, KWW BUKOHY€ OPYYEHH:, BUPILIyE NUTAHHS PO HaJaHHS 3TOIU
II0/I0 TaKOl y4acTi.

BurkoHaHHS CyTOBOTO JOPYYEHHSI MiATBEPKYETHCS IIPOTOKOIOM CY-
JIOBOTO 3aCiIaHHS, IHITMMHU JOKYMEHTAMH, CKJIaICHUMH Y1 OTPUMAHUMHU
MiJ] Yac BUKOHAHHS JIOPYYCHHSI, 1110 3aCBIIYYIOTHCS MiIIMHCOM CYIII Ta
CKPIILTIOIOTHCS TePOOBOIO MEYATKOIO.

VY pasi Ko HeMae MOXKJIMBOCTI BUKOHATH JIOPYYEHHS 1IHO3EMHOTO
cyny, cyn YKpaiHu y HOPSIKY, BCTAHOBIEHOMY MI>KHAPOIHUM JIOTOBOPOM,
3roja Ha 000B’ I3KOBICTH SIKOTO HataHa BepxoBHoto Panoro Ykpainu, abo
SIKIIIO MD>KHAPOTHUH JOTOBIP HEYKIIaI€HO,— AUTIOMAaTHYHUMI KaHATaAMH,
MTOBEPTA€E TaKe MOPYYCHHS iHO3EMHOMY Cyay Oe3 BUKOHAHHS i3 3a3Ha-
YeHHSIM IPUYHUH Ta MOJA€ BiAMOBITHI JOKYMEHTH, IO II€ TiATBEPIKY-
10Th (cT. 5000 LIITK).

Jlopyuenns inozemnozo cyoy npo épy4eHHA GUKIUKY 00 Cydy 4d
IHIINX JIOKYMEHTIB BHKOHYETHCS y CYIOBOMY 3acifaHHi abo ymoBHO-
BOKEHUM MPALiBHUKOM CYIy 3a MiCIEeM NpPOKUBaHHS (mepeOyBaHHS,
MmiciieM po0oTH) (i3u4HOI 0COOM YK MiCLIE3HAXOMKEHHSM FOPUINIHOL
ocoou.

Bukiuk g0 cyay 4M iHOI JOKYMEHTH, IO HiAJSraloTh BPYYECHHIO
3a IOPYUYCHHSM iIHO3EMHOTO Cyay, BpYy4YaroThcsl 0co0ucTo (i3uuHiii oco-
01 4M ii mpeaCcTaBHUKOBI a00 MPEICTAaBHUKOBI FOPUIUYHOT OCOOH Iif
PO3IHUCKY.

YV cynoBiit IOBICTII, IO HAIIPABIIIETHCS 3 METOKO BUKOHAHHS JIOPY-
YEeHHS iHO3€MHOTO Cyly ITPO BPYYEHHS JJOKYMEHTIB, JOJIAaTKOBO 3a3Ha-
JaeThCs iHGOpMAITiS TTPO HACHIIKH BiJIMOBH BiJl OTPUMaHHS JTOKYMEH-
TiB Ta HESIBKHU JI0 CYAy AJISI OTPAMAaHHS JOKYMEHTIB.

VY pasi sxmo ocoba, sKiif HEOOXiTHO BPYYHUTH BHKIHK JI0 CyAy YU
IHII TOKyMEHTH 3a JJOPYUYCHHSM 1HO3EMHOTO Cyy, iepedyBae Iij] Bap-
TOFO 200 BifOyBae Takuii BU MOKapaHHS SK JOBIUHE MO30aBIEHHS BOI,
no30aBJIeHHs BOJI Ha MEBHUH CTPOK, TPUMAaHHS y AUCLUILIIHAPDHOMY
OaranbiioHi BiICBKOBOCITYKOOBIIIB, 0OMEKEHHS BOJI, apellT, Cya Hal-
CHJIAE TIOKYMEHTH, 10 MiUIATatoTh BPYUYCHHIO 33 IOPYUYECHHSIM iHO3EeM-
HOTO CY[y, 10 aJMIiHICTpaIlii MiCI|i TPUMaHHS OCOOH, siKa 3IIHCHIOE X
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BpPYYCHHS 1] PO3MHCKY Ta HEBIAKIATHO HAJACHIAE PO3IHCKY 1 TUCHMO-
Bi MTOSICHEHHS 1Ii€1 0COOH 110 Cymy.

Y pasi BiAMOBH 0cOOM OTpUMATH BUKJIHK J0 CyAy YH 1HII JOKYMEH-
TH, IO TISATA0Th BPYYEHHIO 32 TOPYyYEHHSIM 1HO3EMHOTO CYIY, CYAJS,
YIOBHOBA)KEHUH MPaLliBHUK CyLy a00 MpeICcTaBHUK aMiHiCTpamii Mic-
151 TPUMaHHS 0cOOM pOOUTH BiIOBIHY MO3HAYKY Ha JTOKYMEHTaX, IO
MiAJAraloTh BPYYEHHIO. Y TakoMy pasi JOKYMEHTH, IO MiAJIsTaloTh
BPYUCHHIO 3a JOPYyUYEHHIM iHO3EMHOTO CyIy, BBRKAIOTHCS BPyUECHHMHU.

VY paszi NoBTOPHOT HESBKH A0 CyAy 0€3 MOBaXHUX MPHUYUH OCOOH,
AKY HaJIe)KHUM YMHOM TMOBiJJOMJICHO TPO JI€Hb, Yac Ta MICIe CYZOBOTO
3acilaHHs, y SIKOMY MaroTh OyTH BpydYeHi BHKIMK JO CyIy YH 1HII
JIOKYMEHTH320PyYSHHSIM iHO3eMHOTO CY/TY, TAKi IOKYMEHTH BBRKAIOTHCS
BPYYCHUMH.

JlopydeHHsI iHO3eMHOTO CYJly MpO BPYUYCHHS BUKJIHMKY JIO CYAy YU
IHIIMX JOKYMEHTIB BBa)KA€THCS BUKOHAHUM Y JCHB, KOJU ocoba abo
il IpencTaBHUK OTPUMAIA TaKi JOKYMEHTH YW BiAMOBWIIHCSA Bif iX OT-
puMaHHs abo KO Taka ocoda 4M ii MPEICTaBHUK, SKUX HaJICKHUM
YHHOM IIOBIJOMJIEHO TPO JE€Hb, YaCc Ta MicCIle CYIOBOTO 3acCiJTaHHS,
Ha SKOMY Ma€ OyTH BpydYEHO BUKJIHK JIO CYAy YH iHII JOKYMEHTH, Oe3
MOBAXHUX NPUYUH HE 3 SIBUIIUCS 10 CyAy, — Y JCHb TaKOTO CYIOBOTO
3aciTaHHs.

BuxoHaHHsI TOpYYEeHHS! IHO3EMHOTO CYyIy PO BPYYEHHS BHUKIIHKY
JI0 CyAy UM 1HIIMX JOKYMEHTIB HiATBEPAKY€ETHCS IPOTOKOIOM CYOBOTO
3aciJlaHHs, Y SKOMY 3a3HAYarOThCs 3asBU YM IMOBIJOMIICHHS, 3pO0JIeHI
0co0aMu y 3B’A3Ky 3 OTPUMAaHHSIM JIOKYMEHTIB, a TAKOX ITiITBEpIKEH-
HSIM PO MOBIJOMJICHHS 0COOH MPO HEOOXiTHICTh SIBKH JI0 CYILY VIS OT-
pUMaHHS JOKYMEHTIB Ta IHITMMHU JOKYMEHTaMH, CKIIaJICHUMH Y1 OTPH-
MaHUMH TIi] Yac BUKOHAHHS OPYYCHHS, 110 3aCBITIYIOTHCS ITiITHCOM
CyJIi Ta CKPIMITIOIOTHCS repboBoto mevatkoro (cT. 501 LIIK).

Bukonanusa cyoosux oopyuenv 3aKopOOHHUMU OUNTOMAMUYHU-
Mu ycmanosamu Ykpainu. CynoBe JOPYYEHHS IPO BPYUYEHHS JOKY-
MEHTIB TPOMAJSHUHY YKpaiHW, SKUH MPOKUBAa€E HA TEPUTOPii iHO3EM-
HOI JepKaBH, MOXe OyTH BHUKOHAHO MpAlliBHUKAMU AUIIOMATHYHOTO
MPECTAaBHUIITBA YN KOHCYJIBCHKOI YCTAaHOBM YKpaiHH y BiITOBIiTHIH
nepxabi. Taki JOKyMeHTH 0co0a OTpUMy€E J0OpoBiIbHO. BpydenHs no-
KyMEHTIB 3IiICHIOETBCS MiJl PO3MMUCKY 13 3a3HAYCHHSAM JIHSI BpPYUCHHS,
MiAMUCYETHCS MOCATOBOI0 0COO0I0 Ta CKPIIUTIOETHCA TIEYAaTKOIO BiAIO-
BiJTHOT 3aKOPJIOHHOT TUTNIOMAaTHYHOI YCTAaHOBU YKpaiHU.
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JopydeHHsT cyny Tpo BUKOHAHHS TMEBHHX HPOIECYaIbHUX il
CTOCOBHOTpOMaISTHIUHA YKpaTHH, IKAH TPOKUBAE HA TEPUTOPIT IHO3EMHOT
JIepKaBu, MOXKe OyTH BUKOHAHO IpaIliBHUKAMH JUILIOMATHYHOTO TIPE/I-
CTaBHUIITBA YH KOHCYJIBCHKOI YCTAHOBU YKpaiHU Yy BiIIOBiIHIN Jepka-
Bi, SIKIIIO II€ ITepe0aYeHO MIXKHAPOIHUM JIOTOBOPOM, 3T0jIa Ha 000B’513-
KOBIiCTh sIKOTO HaznaHa BepxoBHoro Pamoro Vkpainu. YV pa3i BuMHEHHS
NEBHUX MPOLECyaJbHUX Ail CKIANAETHCS MPOTOKOJ, IO MiAMUCYETHCS
0c00010, CTOCOBHO K01 BUMHEH1 IpoLIecyalbHi Iii, Ta 0c00010, SKa BUU-
HUJIA TIpollecyasibHi Jii, 1 CKPIIUTIOETHCS MTEYaTKOI0 BiAMIOBIIHOI 3aK0p-
JIOHHOT TUTJIOMaTHYHOI YCTAaHOBH YKpaiHHU. Y IMPOTOKOII 3a3HAYaI0THCS
JIeHb, Yac 1 MiClle BUKOHAHHS TOPYYCHHSI.

[Tix yac BUKOHAHHS CYZJOBOTO JIOPYYEHHS 3aCTOCOBYETHCS IPOIIECY-
allbHUM 3aKOoH YKpaiHu. {151 BUKOHAHHS JOPYYEHHS HE MOXYTb 3aCTO-
CcoByBaTucs mpuMycoBi 3axoau (ct. 502 LIIK).

4. BU3HaHHSA Ta BUKOHaHHSA pilleHb
iHO3eMHMX cyaiB B YKpaiHi

Busnauna pilieHHs iHO3€MHOTO Cyly — L€ MOIIMPEHHS 3aKOHHOI
CUJI PIIIEHHS 1HO3EMHOTO Cyly Ha TEPUTOPII0 YKpaiHU B TMOPSIKY,
BCTaHOBIICHOMY 3aKOHOM.

Buxonannsa pineHHs: iHO3eMHOTO CYJIy — II€ 3aCTOCYBaHHsI 3aX0J1iB
MIPUMYCOBOTO BHKOHAHHS PIMIEHHS 1HO3EMHOTO CyIy B YKpaiHi B IIO-
PsiIKY, Hepen0aueHOMY 3aKOHOM.

Piwenna inozemnozo cydy — 1ie pileHHs 1HO3EMHUX CYAIB Y IIH-
BUIBHHX, TPYIOBUX, CIMEHHUX CIpaBaX, BUPOKH iHO3EMHHUX CYHiB
M0 KPUMIHAIIBHUX CIIpaBax y YacTHHI, IO CTOCYIOThCS KOH(icKamii
MaiiHa ¥ BiAIIKOMyBaHHS IIKOJAM MOTEPHiTiil 0co0i, a TaKkoX pillleH-
HSl 1HO3eMHHUX apOiTpaXKiB 1 aKTH 1HIIUX OPTraHiB iHO3EMHUX JEpPXKaB,
0 KOMIIETCHII] SKMX HaJEKUTh PO3MVISLA LUBIIBHUX, TPYAOBHX, Ci-
MEHHHX CHpaB, SKi HaOyIU 3aKOHHOI CHJIM ¥ MiJUISIraloTh BUSHAHHIO U
BUKOHAHHIO Ha TepUTOPii YKpaiHH BiIMOBIAHO 1O MI>KHAPOAHUX JOTO-
BOpiB YKpaiHu.

Ymo6u BuzHaHHA ¥ BUKOHAHHSI PillIeHHS 1HO3EMHOTO CyIy B YKpa-
HI HacTymHI:

1) nassunicmos misxcnapoonozo dozosopy. 3rigno ct. 1 3akoHy YKpa-
ian «llpo mMixkHapogHE MpUBaTHE MPAaBO» MIKHAPOAHUHN AOTOBIp YKpa-

457




Maea 19. MiXxHapoaHW UMBINbHUIA Npouec

{HHM — 11e Aifoumid MiXKHApOTHHUNA NOTOBIp YKpaiHu, 3roma Ha 000B’SI3KO-
BIiCTh SIKOTO HajaHa BepxoBHoro Pamoro Ykpainu;

2) oia npunyuny e3aemuocmi. 3rigHo ct. 11 3akony Ykpainu «lIpo
MDXHapOHE MIPUBATHE IIPABO» Cy/A a00 IHIINH OpraH 3aCTOCOBYE MPABO
1HO3EMHOI JIep>)KaBH HE3aJIeKHO BiJ[ TOTO, UM 3aCTOCOBYETHCS Y BiJIO-
BiJHIH iHO3eMHiH AeprKaBi 10 MOAIOHMX MPaBOBIIHOCKH NpaBo YKpaiHwy,
KpiM BHITAJIKiB, KOJIM 3aCTOCYBaHHS ITpaBa iHO3EMHOI JIepKaBH Ha MTPHH-
[UIIaX B3a€EMHOCTI TepeadaueHo 3aKOHOM YKpaiHu a0 MiKHAPOAHUM
JOTOBOPOM YKpaiHH. SIKIIO 3aCTOCYBaHHs MpaBa 1HO3EMHOI AEpiKaBU
3aJIC)KUTh BiJI B3aEMHOCTI, BBAXKAETHCS, 1110 BOHA ICHYE, OCKIIBKH HE JI0-
BEJIEHE IHIIIE.

Bu3znanna i 36epHeHHA 00 BUKOHAHHA DiUleHHA [HO3eMHO20
cyoy, w0 nionAzac nPuUMycoeomy GUKOHaHHIo. PiIeHHS 1HO3eMHOTO
cyny (cymy iHO3eMHOI JiepkaBH; 1HITUX KOMITIETEHTHUX OPTaHiB iHO3EM-
HUX JIepKaB, O KOMIIETEHII] AKUX HAIEKHUTHh PO3MIISI IUBIIBHUX YU
TOCIIONAPCHKHUX CITOPIB; 1HO3EMHUX UM MIKHAPOIHUX apOiTpakiB) BH-
3HAIOTHCS Ta BUKOHYIOTHCS B YKpaiHi, AKIIO iX BU3HAHHS Ta BUKOHAHHS
nepeadadeHo Mi>KHAPOJHIM JJOTOBOPOM, 3ro/ia Ha 000B’ SI3KOBICTh SIKUX
HajaHa BepxoBHoro Pamoro Ykpainu, abo 3a MpUHIUIIOM B3a€MHOCTI
(a. 1 ct. 462 LIIK).

Pimenns iHo3eMHOTO cyxy Moxe OyTH Ipea sSIBICHO 10 IPUMYCOBO-
TO BUKOHAHHA B YKpaiHi npomsecom mpvox pokie Bl 1HS HaOpaHHS HUM
3aKOHHOI CHWJIM, 32 BHHSATKOM PIlICHHS MPO CTATHEHHS TNEPIOIUYHUX
TUIaTeXiB, sSIke MOXe OyTH Ipen’sBJICHE 0 MPUMYCOBOTO BHUKOHAHHS
MPOTATOM YCHOTO CTPOKY ITPOBENICHHS CTATHEHHSI 3 MOTAIICHHsIM 3a00p-
rOBaHOCTI 3a ocTaHHi Tpu poku (cT. 463 IIIK).

[TuranHs Mpo HalaHHA JI03BOJTY HA IPUMYCOBE BUKOHAHHS PillICHHS
1HO3eMHOTO CyIly PO3IVISIAETHCS CYIOM 3a MICIIEM IMpPOKHMBaHHS (Tiepe-
OyBaHHsT) 200 MiCIIe3HAXOKCHHSIM OOp>KHUKA.

k110 GO KHUK HE Ma€ MiCIsl TPOKUBaHHS (TTepeOyBaHHs) a00 Mic-
[Ie3HaXOUKCHHSI Ha TepuTOopii YKpainu abo Horo Micie MpoKWBaHHS
(mepeOyBaHHS) 4 MiCIIe3HAXO/PKEHHS HEBIIOMO, TUTAHHS MPO Ha/laH-
Hs T03BOJYy Ha MPUMYCOBE BHKOHAHHSA PIllIEHHS 1HO3EMHOTO CYIy PO3-
TJISIIAETHCS CYJIOM 32 MiCIIE3HAXOIDKSHHAM B YKpaiHi MaiiHa OOp)KHUKA
(ct. 464 LIIK).

Kionoransst mpo HajaHHSA J03BOJY HA MPUMYCOBE BUKOHAHHS Pi-
HIEHHS 1HO3EMHOTO CYIy MOAA€ThCA 0 CyAy Oe3locepenHbo CTAryBa-
4yeMm (Foro mpeacTaBHUKOM) 200, BiIIOBITHO J0 Mi>KHAPOIHOTO JIOTOBO-
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py, 3rofa Ha 000B’A3KOBICTH SIKUX HamaHa BepxosHoto Pamoro Yipainmy,
IHIITOF0 0Cc000¥0 (11 MPEACTAaBHUKOM).

SIKI10 MI>KHApOJHMMH AOTOBOPAMH, 3roAa Ha 000B’S3KOBICTh SKUX
HazaHa BepxoBHoro Pamoro Ykpainu, mepenbaueHO MOAAaHHS KJIOMHO-
TaHHs PO HAJaHHs JO3BOJIy Ha MPUMYCOBE BUKOHAHHS PillICHHS 1HO-
3eMHOT0 Cyly 4Yepe3 OpraHd JepKaBHOI BIaau YKpaiHu, cyd NpUiiMae
JI0 pO3TIISAY KJIOMOTaHHS, 1110 HaAiiIUIo Yepe3 opraH Aep>KaBHOI BIaIu
VYkpainu.

3rigao ct. 466 LIIK kimomoranHs mpo HaJaHHSA JO3BONY HA MpH-
MYCOBE BUKOHAHHS pillIeHHS IHO3EMHOTO CyAy MOJAETHCS Y TUCHMOBIH
¢dopmi i moBUHHO MicTUTH: 1) iM’st (HaliMEeHYBaHHS) 0COOH, IO MMOJA€E
KJIOTIOTAHHS, 3a3HAYeHHs 11 MiClisd MpPOKMBaHHA (mepeOyBaHHs) abo
MiCIle3HaXO/KeHHST; 2) iM’s1 (HaliMeHyBaHHs) OOpKHHKA, 3a3HAYCHHS
HOT0 MiCIls IpOoXKUBaHHS (TIepeOyBaHHs), HOTO MICIIE3HAXOKCHHS 9H
MiCIIe3HaXOKEeHHs fioro MaitHa B YKpaiHi; 3) MOTHBH IOIAHHS KJIO-
MOTaHHS.

Cyn 3a 3asB0r0 0co0H, SKa M0AA€ KIONOTaHHS PO HAIAHHS J103BO-
JIy Ha IPUMYCOBE BUKOHAHHS PILICHHS 1HO3EMHOTO CyAY, MOXKE BXKHUTH
nepen6aueni L{I1K 3axonu 3a0e3neueHns mo30By. 3abe3neueHHs 030BY
JOITYyCKAEThCs Ha OyAb-sKil cTazil po3IIsiLy TAaKOro KJIOMOTAaHHS, SKIIO0
HEBKUTTS 3aXOAiB 3a0€3MEUECHHS MM030By MOXE YCKIAJHUTH YU yHe-
MOKJIUBUTH BUKOHAHHS PillICHHS CYLY.

Jo kionoTaHHs Mpo HaJaHHS J03BOJY HA MPUMYCOBE BUKOHAHHS
pillIeHHS 1HO3eMHOTO CY[y JOAAlOThCS NTOKYMEHTH, Mepeadaderi Mixk-
HApOJHUMHU JIOTOBOpPaMH, 3rojia Ha 00OB’SI3KOBICTh SKUX HajaHa Bep-
x0BHOMO Panoro Ykpainu.

SIK1I0 Mi>XKHAPOJHUMU JOTOBOPaMH, 3rojia Ha 000B’SI3KOBICTh SKUX
HagaHa BepxoBHoro Pamoro Ykpainu, He BU3HAUEHO MEPENTiK JOKyMEH-
TiB, III0 MAIOTh JTOJIABATUCS JO KJIOMOTAHHS, a00 3a BiJICYTHOCTI TaKOTO
JIOTOBOPY, [0 KJIOIOTAHHS 10JAI0ThCS] HACTYIIHI JOKYMEHTH:!

1) 3acBimyeHa B yCTAaHOBIICHOMY ITOPSAKY KOIIiS PIiIlICHHS iHO3EM-
HOT'O Cyay, IPO IPUMYCOBE BUKOHAHHS SIKOT'O [OAA€THCS KIOMOTaHHS;

2) odiniitHuiA TOKYMEHT TPO Te, IO PillleHHS 1HO3eMHOTO CyIy Ha-
OyIo 3aKOHHOT CHITH (SIKIIO 1€ He 32a3HaYeHO B CaMOMY DillleHHi);

3) IOKYMEHT, SIKMH 3acBiIUy€, 110 CTOPOHA, CTOCOBHO SIKOi MocTa-
HOBJICHO PiLIEHHS iHO3EMHOTO CYZY 1 sIKa He Opajia y4acTi B CyIOBOMY
nporieci, Oyiia HaJIeKHUM YUHOM TIOBiIOMJICHA PO Yac i MicCIle po3Iiis-
Iy CTIpaBH;
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4) TOKYMEHT, 110 BU3HAYa€, B SIKI YaCTHHI Y 3 SIKOTO Yacy pillleHHS
1HO3EMHOTO CY/y MiUIArac BUKOHAHHIO (SKIIO BOHO B)K€ BUKOHYBAJIOCS
paHire);

5) DOKYMEHT, 10 MOCBiYy€ MOBHOBAXECHHS MPEICTaBHUKA (SKIIO
KIIOTIOTaHHS MTOJJAETHCS TIPEJCTABHUKOM );

6) 3acBigyeHNH BiAMOBIAHO /10 3aKOHOJABCTBA MEPEKIIa] mepesiue-
HUX JIOKYMEHTIB YKPaiHCHKOIO MOBOIO 200 MOBOIO, IEpe10a4eHOI0 MiX-
HapOJHUMU JIOTOBOPAMH YKpaiHH.

Cyn, BCTaHOBUBIIH, IO KJIOMOTAaHHS 1 JOKYMEHTH, IO JAONAIOTHCS
JI0 HBOTO, HEe O()OPMIICHO BiJIMIOBIIHO BUMOT, sIKi JI0 HBOTO MPE] SIBJIS-
I0ThCs1, 200 JI0 KJIOTIOTaHHs HE JIOJJaHO BCi MEpesivueHi JOKyMEHTH, 3a-
JImae #oro 6e3 po3nsiAy Ta MOBEPTAE KIIOMIOTAHHS Pa3oM 3 JIOKYMEH-
TaMH, 110 JOAAaHO A0 HLOro, 0co0i, 110 HOro mojaia.

ITpo HaaXOIKEHHS KIIOTOTaHHS PO HAJaHHS JO3BOIY Ha MPUMY-
COBE BHKOHAHHS PIIICHHS 1HO3EMHOTO CYNY CYA y 1 SSmMudeHHUll CmpoK
MMICEMOBO CITOBIMAE OOPKHUKA 1 TIPOIOHYE HOMY V MiCAUHULL CMPOK
MOJJaTH MOXKIIMBI 3allepPEYCHHS IPOTH IIHOTO KIIOTIOTAHHSI.

[Ticnst momaui OOpKHHUKOM 3allepedeHb y MUChMOBIH (opmi abo
y pasi #oro BiIMOBM BiJ| TIOJJaHHA 3ariepeueHb, a TAKOXK SIKIIO y MicsSd-
HUH CTPOK 3 Yacy MOBiIOMJICHHS OOpKHHKA MPO OJIepiKaHe CYJIOM KJIO-
MOTaHHA 3allepeUeHHs] He MOJAaHO, CYIIs MMOCTAaHOBIISIE yXBally, B SIKil
BU3HAYAE Yac i MiCIe CYI0OBOTO PO3IIISAY KIOMOTAHHS, PO L0 CTOPOHU
MOBiJOMIISIIOTECSI IMCBMOBO He Mi3Hiule Hidc 3a 0ecsimb OHig 10 HOTOo
PO3IIIS LY.

3a 3as1Bor0 OyIb-SKOi 13 CTOPIH 1 32 HASBHOCTI MOBKHUX MPUYHH
CyIl MOXKE TEPEHECTH Yac PO3MISAY KIOIMOTAHHS, PO M0 MOBIJOMIISE
CTOPOHH.

Po3msin kitomoTaHHs PO HaJaHHS JO3BOJTy HA NMPHMYCOBE BHKO-
HaHHS PINICHHS 1HO3EMHOTO CYIy MPOBOAMTHCS CYAIEI0 OJHOOCOOOBO
Y BIIKPHUTOMY CYIIOBOMY 3aCiJIaHHI.

HesBka 6e3 MOBayKHUX IPHYNH Y CYAOBE 3aCiTaHHs OyIb-sKO1 13 CTO-
piH abo iX mpencTaBHUKIB, CTOCOBHO SKHX CYAY BiZJOMO IO CBO€YaC-
HE BPYYEHHS IM MOBICTKH IPO BUKIUK JIO CYIY, HE € MEePEIIKOAO0 IS
PO3MIALY KIIOTIOTaHHS, SKIIO OyIb-sSKOI 3 CTOpPiH He OYyl0 MOPYIICHO
MUTaHHSI PO TIEPEHECEHHS HOT0 PO3IIIs Y.

Po3rnsHyBIIM MOaHi JOKYMEHTH Ta BUCIYyXaBIIH MOSCHEHHS CTO-
PiH, CyI TMOCTaHOBIISIE yXBajly IpPO HaJaHHsS JO3BOJIy Ha IPUMYCOBE
BUKOHAHHS PillIEHHs] iHO3eMHOTO cyay a0o Mpo BiIMOBY Y 33/10BOJICHHI
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KJIOTIOTaHHA 3 IbOTO NMUTaHHs. Kormis yXBajan HaJCHIIAEThCA CYIOM CTO-
POHAM y mpudeHHuli cmpox 3 THS TIOCTaHOBIIEHHS YXBAaJIH.

Slkmo pinreHHs iHO3EMHOTO CY[ly BiKe BUKOHYBAJIOCS paHille, Cyi
BU3HAYaE, B SIKill YACTHHI UM 3 SIKOTO Yacy BOHO ITi[ISTA€ BUKOHAHHIO.

Slkmo B pilleHHI 1HO3EMHOTO CyAy CyMa CTSATHEHHS 3a3Ha4yeHa
B 1HO3EMHIH BaJIOTi, Cya, SIKMH PO3MIAAA€E L€ KIOMOTAHHS, BU3HAYAE
CyMy B HalllOHaJNbHiH BaJItOTi 3a KypcoM HamionansHoro 6anky Ykpai-
HU Ha JICHb NTOCTaHoBJIeHHA yxBanu (cT. 467 1IIK).

KnonoranHs npo HagaHHS 03BOJIY HAa MPUMYCOBE BUKOHAHHS Pi-
HIEHHS 1HO3EMHOTO CyIy HE 33J0BOJBHSETHCS Yy BUMAIKaX, Iependaye-
HUX MDKHApPOJAHMMU JIOTOBOPAMH, 3roJia Ha 000B’SI3KOBICTh SIKUX JaHO
BepxoBHoro Panoro Ykpainu.

k110 MiXXKHAPOTHUMHE JOTOBOPAMH, 3roa Ha 000B’I3KOBICTh SIKHX
naHo BepxoBHoro Pagoro Ykpainu, Taki BUIIaJKu He ependadeHo, y 3a-
JTOBOJICHHI KJIOTIOTAHHS MOMce Gymu 8i0M086/1€HO:

1) K10 pilmieHHs iHO3EMHOTO CyAY 3a 3aKOHOJABCTBOM JICPKaBH,
Ha TEPHUTOPIi SIKOi BOHO ITOCTAHOBJICHO, HE HAOpaIo 3aKOHHOT CHIIH;

2) SKIO CTOPOHA, CTOCOBHO SIKOT IIOCTAHOBIIEHO DIllIEHHS 1HO3EM-
HOTO Ccymy, Oyna 1mo30aBieHa MOXIMBOCTI B3STH Y4acTb y CyIOBOMY
Mpolieci uepes Te, 1o il He OyJI0 HaJIe)KHUM YHHOM ITOBIJIOMJIEHO TIPO
PO3IIISA CIpaBH;

3) AKWIO pilIeHHS yXBaJEHE y CHpaBi, PO3MIA SAKOI HaJe)KUTh BU-
KITFOYHO JI0 KOMITETEHIII1 Cy/1y a00 iHIIIOTO YIIOBHOBA)KEHOTO Bi/ITOBIHO
JIO 3aKOHY OpraHy YKpaiHu;

4) sKII0 yXBaJeHE pillleHHs cyny YKpaiHu y cropi Mi>K TUMHU CaMu-
MH CTOPOHAMH, 3 TOTO K€ MPEIMETa i Ha THX )K€ MiJcTaBax, o Ha0yio
3aKOHHOI CHJIH, 200 SIKIIO Y TPOBaJPKEHHI Cyny YKpalHH € CripaBa y CIo-
pi MIX TUMH CaMHMH{ CTOPOHaMH, 3 TOTO X MIpeaMeETa 1 Ha THX XKe Mij-
CTaBax |0 4acy BiIKPUTTS MPOBAKEHHS Y CIPaBi B IHO3EMHOMY CYIIi;

5) SKIIO MPOIYIIEHO BCTAHOBICHWH MIKHAPOAHWMHU JOTOBOPAMH,
3roja Ha OOOB’S3KOBICT SIKMX HamaHa BepxoBHoro Pagoro Ykpainwm,
ta [IIIK cTpok mpen’siBJIeHHS pillleHHS iHO3€MHOTO CYIy /0 MPHMYCO-
BOTO BUKOHAHHS B YKpaiHi;

6) SKIIO TpeAMET CIIOpPY 3a 3aKOHAMH YKpaiHU HE MiJsrae CyJ0Bo-
My PO3TIISIY;

7) SIKIIO BUKOHAHHS PillIeHHS 3arpoxKyBaio O iHTepecaM YKpaiHu;

8) sKkio panime B YkpaiHi OyJno BU3HAHO Ta HAJaHO JIO3BLI Ha BU-
KOHAHHSA PIILICHHS CY[y iHO3eMHOI AepKaBH y CIIOpi MK TAMU CaMHUMHU
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CTOpOHAMH, 3 TOTO CaMOT0 IMpeAMETa 1 Ha THX CaMUX IiJCTaBax, Imio i pi-
LIEHHS], 1110 3alIUTYETHCS 10 BUKOHAHHS;

9) B IHIIMX BUIIAIKAX, BCTAHOBJICHUX 3aKOHAMH YKpaiHU.

YXBaja npo HaJaHHS I03BOJIy HA MPUMYCOBE BUKOHAHHS PILLICHHS
1HO3eMHOTO cyAy abo Mpo BiAMOBY Y 33J0BOJICHHI KIOIOTaHHS 3 I[LOTO
MUTaHHS MOXe OyTH OCKapKeHa y MOPSAKY 1 CTPOKH, nepeadaueHi 3a-
koHOM (cT. 469 LII1K).

Ha migcraBi pirieHHs iHO36MHOTO CyAy Ta YXBaJli IIPO HaJaHHS J10-
3BOJIy Ha MOT0 MPUMYCOBE BUKOHAHHS, 10 HaOpaja 3aKoHO1 CHIIH, CY[
BUIa€ BUKOHABYMH JIMCT, SIKHH HaJICHIAETHCS AJIsl BAKOHAHHS B TIOPSII-
KY, BCTAHOBJICHOMY 3aKOHOM.

BuxoHaBuMii UCT BHOCUTHCA 10 €IMHOTO AEPKABHOTO PEECTPY
BUKOHABYMX JIOKYMEHTIB B MTOPSJIKY, BCTAHOBIICHOMY [lonoKeHHIM TIpo
€IuHII nepKaBHUHN peecTp BUKOHaBUMX JOKyMeHTiB (cT. 470 LIIK).

Busnanns piwenna inozeMHozo cyoy, w0 He nioaia2ae npumyco-
60oMy 6uKoHaHHio. PillIecHHS 1HO3eMHOTO Cydy, IO HE MiJIsIrae IpH-
MYCOBOMY BHKOHAHHIO, BU3HAETHCA B YKPAiHi, SIKIIO HOrO BU3HAHHSI
nependadeHo MiKHAPOIHUMU JTOTOBOpPAMH, 3roja Ha 000B’SI3KOBICTh
AKUX HajaHo BepxoBHoto Pagoro Ykpainu, abo 3a IpUHIMIIOM B3a€EM-
HOCTI.

Krnonoranss npo BU3HAHHA PillIEHHS iHO3€MHOTO CyAy, IO HE Mij-
JSITa€ IPUMYCOBOMY BUKOHAHHIO, ITOJA€THCS 3aiHTEPECOBAHOIO 0CO00I0
J0 cyay B mopsaky, BctanoBieHomy LITK nms monmanns ximomoTtaHHsS
Npo HaJaHHS JO3BOJIy Ha MPUMYCOBE BUKOHAHHS PillIEHHS 1HO3EMHOTO
CyIy, 3 YpaxyBaHHSM OCOOIMBOCTEH, BU3HAYEHUX Y 3aKOHI.

Jlo KiomoTaHHS NMPO BHU3HAHHS PIlICHHS 1HO3EMHOTO CyAy, IO
HE MiJJISATae MPUMYCOBOMY BUKOHAHHIO, JTOJIAIOTHCS TaKi JOKYMEHTH:

1) 3acBigueHa B yCTaHOBJICHOMY ITOPSIIKY KOsl PIllIEHHS iHO3eMHO-
TO Cyy, IPO BU3HAHHS SKOTO MOPYIIYETHCS KIIOTIOTAHHS;

2) odimiitHIiT JOKYMEHT TIpO Te, IO PIMICHHS 1HO3EMHOTO CyIy Ha-
Opajo 3aKOHHOI CHUTH, SIKIIIO IIe HE 3a3HAYCHO B CAMOMY DillIeHHI;

3) 3acBiTUCHMI BIOMOBIIHO IO 3aKOHOABCTBA MEepEKIIaj Iepeside-
HUX JIOKyMEHTIB YKPaiHCHKOIO MOBOIO 200 MOBOIO, ITepe10adeHOI0 MiX-
HapOJHMMH OTOBOpPAaMH, 3rofa Ha 00OOB’SI3KOBICTh SKUX HagaHa Bep-
x0BHOIO Panoro Ykpainu.

Hlopaook po3enady knonomanuns. IIpo HagXOIKEHHS KJIOMOTAHHS
PO BU3HAHHS PillIeHHS 1HO3EMHOTO CYIy, IO HE HiAJsrae mpuMycoBo-
MY BUKOHAHHIO, CYJl ¥ 11 'sIudeHHUull cmpox MCEMOBO TIOBIOMIISIE 3a-
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iHTEpecoBaHy 0co0y i IPOTOHYE 1H y MicAuHULl CMPOK TIOAATH MOXKITHBI
3anepeyeHHs IPOTH LbOTO KIOMOTAaHHS.

[Ticnst nogaHHS 3aiHTEPECOBAHOIO 0COOOF0 3aMlePeYeHb Y MUCHMOBIH
¢dopmi abo y pasi 11 BiIMOBH BiJl TIOAaHHS 3allepPEeUYCHb, & TAKOXK CaMO
KOJIM Y MICSYHUI CTPOK 3 4Yacy MOBIIOMJIEHHS 3aiHTEpPECcCOBaHOI 0CO-
Ou mpo onepXaHe Cy[JOM KIIOTIOTaHHS 3alepedyeHHs He MOIaHo, CyAs
MOCTaHOBJISIE YXBaly, B sSIKii BU3HAa4Ya€ yac i MicIe CyJOBOTO pO3IIIsAy
KJIOMIOTaHHSA, PO LI0 3aiHTEPECOBaHi 0COOH MOBIIOMIISIOTHCS MMUCHMO-
BO He nizHiule HidiC 3a 0ecsimb OHi6 IO OTO PO3TIISALY.

3a 3as1BOIO 3aiHTEPECOBaHOI 0COOM 1 3a HASBHOCTI MOBKHUX IMPH-
YHH CyJI MOXE TIEPEHECTH Yac PO3IVISTY KIOMOTaHHS, TIPO IO MOB1IOM-
JIsi€ 3aiHTEPECOBaHi OCiOM.

Po3rnsi knonoTaHHs Mpo BU3HAHHS PIlICHHS 1HO3EMHOTO CyJTy, IO
HE MiJUIArae NpuMyCOBOMY BUKOHAHHIO, IPOBOJAMUTHCS CYAIEH0 OAHOOC-
000BO Y BIIKPUTOMY CYIOBOMY 3aCiTaHHi.

HesiBka 6e3 moBakHUX MPUYWH Y CYJOBE 3aCiJaHHS 3aiHTEpPeCcOBa-
HUX 0ci0 abo X peACTaBHUKIB, CTOCOBHO SKHX CyAy BiJOMO PO CBO-
€4acHe BPYUEHHS iM MOBICTKH IPO BUKJIUK JO CyHdy, HE € IEPEIIKOIO00
JI0 PO3IVISIAY KIIOTOTAHHA, SIKIIO OYJb-SIKOIO 13 3aiHTEPECOBaHUX 0Ci0
He OyJI0 TOPYIIEHO MUTAaHHA PO MIEPEHECEHHS 00 PO3IIIS LY.

3a HachiAKaMu po3MIsAY KIOHOTaHHS, a TAKOXK 3allepeueHHs y pasi
HOro HaAXOKEHHS CyJ OCTAHOBISIE YXBaIy PO BU3HAHHA B YKpaiHi
pillIeHHS IHO3EMHOTO CyAy Ta 3aJHILEHHS 3allepeyeHHs 0e3 3aJ0BOJICH-
Hs1 200 MPO BiJIMOBY Y 33JI0OBOJICHHI KJIOTIOTaHHS PO BU3HAHHS PIlLICHHS
1HO3EMHOT0 Cyay, IO HE MiIArae IPUMYCOBOMY BUKOHAHHIO.

VY BusHaHHI B YKpaiHi pillleHHs iHO3EMHOTO CYIy, 110 HE Mijsrae
MIPUMYCOBOMY BHKOHAHHIO, MOKe OyTH BiIMOBIIEHO 3 ITi/ICTaB, BCTAHOB-
nenux y HIIK.

Komiss yxBamu HaACWIIA€ThCS CYIOM 3aiHTEPECOBAaHUM Oco0am
Y mpudeHHul cmpox 3 AHS IOCTaHOBJICHHS yXBaJlH.

YxBasa rpo BU3HaHHS B YKpaiHi pillIeHHs iHO3eMHOTO cyxy abo mpo
BIIMOBY Y 3aJI0BOJICHHI KJIOIOTaHHS PO BU3HAHHS PillIEHHS iHO3EMHO-
IO Cyay, 110 He MiJUIArae NpUMyCOBOMY BUKOHAHHIO, MOXke OyTH ocKap-
JKeHa B MOPSAIKY i CTpoku, BcranoBieHi L{TTK.

Buznanna ma nadanns 003601y Ha 6UKOHAHHA PIWIEHHA MIdICHA-
DOOHO20 KOMePYIliHOo20 apoimpasicy.

PimenHs Mi>kHapoIHOTO KOMEpILifHOTo apOiTpaxy (SKIIo Horo Mic-
1€ 3HAXOAUTHCS 32 MEKaMHU YKpaiHu), He3aJIeKHO BiJl TOTO, B K1 Kpai-
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Hi BOHO OYyJ10 BUHECEHO, BU3HAETHCS Ta BUKOHYETHCS B YKpaiHi, IKIIO iX
BU3HAHHA Ta BUKOHAHHS NepeadadeHo MiKHAPOIHUM JOTOBOPOM, 3TO-
Jla Ha 00O0B’S3KOBICTh SIKOTO HajaHa BepxoBHoro Pamoro Ykpainu, abo
3a IPUHIMIIOM B3a€EMHOCTI.

V pa3i SKII0 BU3HAHHA Ta BUKOHAHHS PIILIEHHS MIXXHAPOIHOTO KO-
MepUiltHOTO apOiTpaxKy 3ajeXUTh BiJ NPUHLIUIY B3a€EMHOCTI, BBaXka-
€ThCsI, IO BiH iICHY€E, OCKIIBKHU He qoBeneHo iHie (ct. 474 LI1K).

Ilopaook i cmpoku nooanns 3aseu. [lutanHs BU3HAHHS 1 HAJAHHS
J03BOJIy HA BHKOHAHHsI PIlICHHS MIKHAPOJHOTO KOMEpUiitHOTO apOiT-
paxky pO3DISAAAETHCS CYIOM 3a 3asiBOI0 CTArYBada BIAMOBIAHO JO i€l
IJ1aBH, AKIO OOPXKHUK Ma€e Miclie MPoXKUBaHH (TiepeOyBaHHs) a00 Mic-
[e3HAXO/KCHHS Ha TepUTOpPil YKpaiHu.

SIK110 OO KHMK HE Mae MICIIsl MPOXXUBaHHSA (11epeOyBaHHs) a00 Mic-
IIe3HaXO/UKCHHS HA TepUTOpii YKpainu, abo Horo micrie MpoKWBaHHS
(mepeOyBaHHS) 9M MiCIIE3HAXOHKCHHS HEBIIOME, TTUTAHHS NP0 HalaH-
HS 103BOJIy Ha MPUMYCOBE BUKOHAHHS PillIEHHS MI>KHApOAHOTO KOMep-
iHOTO apOITpaKy PO3MIANAETHCS CYIOM, SKIIO Ha TEPUTOPii YKpaiHu
3HAXOAMUTHCS MAaitHO OOpI)KHUKA.

3asiBa Mpo BU3HAHHSI 1 HAZAHHSI 103BOJTY HA BUKOHAHHS PILLIEHHS MIXK-
HapOIHOTO KOMEpLiHOTro apOiTpaxky HONAeThes IO alessILiiHOrO Cyy,
IOPUCIUKIIS SKOTO HOIIUPIOETHCS Ha MicTo KHWiB, MPOTITroM TPhOX POKIB
3 IHS IPUHHATTS PilICHHS! MDKHAPOAHUM KOMEPLIHUM apOiTpaxkeM.

3asBa, MofaHa micis 3aKiH4eHHS CTPOKY, BCTAHOBJIEHOTO YaCTHHOIO
TPETHOIO WLi€T CTATTi, MOBEpPTAETHCA Oe3 po3rmisiay. Cyn 3a KIONOTaHHIM
3asBHUKAa MOKE MIOHOBUTHU MPOMYIIEHUI CTPOK Ha TOAAHHS 3asBU MPO
BU3HAHHA 1 HaJaHHS J03BOJY HAa BUKOHAHHS PIIICHHS MiKHAPOIHOTO
KOMEpIIHOTO apOiTpaxy, SKIIO BU3HAE MPHYMHU HOTO MPOIYCKY TO-
BaxxanmH (ct. 475 LIIK).

3asnea npo euzHanHA i HAOAHHA 00360J1y HA BUKOHAHHS DPIIICHHS
MDKHapOIHOTO KOMEPITIHHOTO apOiTpaky MOJAETHCS Y THCEMOBIH (op-
Mi 1 Mae OyTH IiAMHCaHa 0co0010, Ha KOPUCTH SKOI MPUHHATO PIlICHHS
MDKHApOIHOTO KOMEpLiHHOro apOiTpaxy, abo i mpeacTaBHUKOM.

VY 3asBi Ipo BU3HAHHA 1 HAaJaHHS J03BOJy HA BUKOHAHHS puneH—
HSl MDKHapOIHOTO KOMEpLiHHOro apOiTpaxky MarioTh OyTH 3a3HadeHi:
1) HaiiMeHyBaHHS CyIy, A0 SIKOTO NOAAETHCS 3asiBa; 2) HaliMEHYBaHHS
(3a HasABHOCTI) 1 CKJIaJl MI>KHAPOIHOTO KOMEPLIMHOTO apOiTpaxky, sIKUH
NpUAHSB PIlICHHA, 32 SKUM Ma€ OyTH BHAAHUN BUKOHABYMH JIKCT;
3) iMeHa (HaliMEeHyBaHHs1) yYaCHUKIB apOiTpaskHOTO po3rsiny (ix mpen-
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CTaBHHMKIB), IX MicCIle TPOKMBaHHS (TIepeOyBaHHs) YA MiCIIe3HAXOKCH-
Hs, 4) mara i Miclie IPUHHATTS PIIeHHS MiXKHAPOIHUM KOMEPITIHHIM
apOiTpaxkeM; 5) naTa OTpUMaHHS PIIIEHHS MiXXHAPOJHOTO KOMEPIiHO-
ro apOiTpaxky 0coboro, sika 3BepHYIacs i3 3asBOI0; 6) BUMOTa 3asiBHH-
Ka PO B4y BUKOHABYOIO JINCTA HA IPUMYCOBE BUKOHAHHS PillIEHHS
MIXXHApPOTHOTO KOMEPIIHHOTO apOiTpaxy.

VY 3as1Bi MOXyTb OyTH 3a3Ha4eHi i iHILI BiJOMOCTI, SIKIIIO BOHU Ma-
I0Th 3HAYCHHS AJIS pO3NIsAAy Wiel 3asiBu (HOMEpH 3ac0o0iB 3B’ 513Ky, (dak-
ciB, oiIifiHa eJIeKTpOHHA ajpeca, afpeca eICKTPOHHOI MOIITH CTOPIH
Ta MIXKHAPOJHOTO KOMEPIIIHOTO apOiTpaxy TOIIO).

Jo 3asB1 Ipo BU3HAHHS 1 HAIAHHS JT03BOJTY HAa BUKOHAHHS PillICHHS
MIXKHAPOHOTO KOMEPIIIHHOTO apOiTpaxy dodaromscs: 1) opuriHai Ha-
JIeKHUM YHHOM 3aCBiA4€HOTr0 apbiTpakHOTO pimeHHs a00 HOTapiaabHO
3aBipeHa KOIisl TaKoTo PIllleHHs;, 2) opuriHam apOiTpakHoi yronu abo
HOTapiallbHO 3aBipeHa KOs Takoi yroaw; 3) JOKYMEHT, IO MiaTBEp-
JDKY€E CIUIaTy CYIOBOTO 300py; 4) KOmii 3asBU MPO BU3HAHHS 1 HATaHHSA
JTO3BOJTy Ha BUKOHAHHS PIilIEHHS MIKHAPOIHOTO KOMEPIIiitHOTO apOiT-
PaXKy BIIIOBITHO IO KUTBKOCTI YYaCHHKIB CYIOBOTO PO3IVISAAY; 5) AOBi-
peHicTh abo iHIMH JOKYMEHT, IO MiATBEPIKYE MOBHOBAXEHHS 0CO0U
Ha IMANMHCAHHS 3asBH; 6) 3aCBiAUECHUH BiATIOBIIHO IO 3aKOHOIABCTBA
nepekia] ITOKYMEHTIB YKpailHCHKOIO MOBOIO abo MOBOIO, Iependade-
HOIO0 MDKHAPOIHHUM JOTOBOPOM, 3rofia Ha 000B’A3KOBICTh SIKOTO HajaHa
BepxoBHoto Panoro Ykpainu, K10 BOHH BUKIIAACH] 1HIIOIO MOBOIO.

Jo 3asBu noganoi 0e3 noaep:KaHHs BU3HAYCHUX BUMOT 3aCTOCOBY-
1oThest nonoxkeHHs LITTK, a came, 3anuineHHs 3asBu 6e3 pyxy abo ii mo-
BEPHEHHSI.

Ilopaook po3enady 3aaeu. 3asiBa Ipo BU3HAHHA Ta HAJAAHHS TO3BOIY
Ha BUKOHAHHS PIllICHHS MI>KHAPOIHOI0 KOMEPIIHHOTro apOiTpaKy po3-
TJISIIA€THCS CYAICI0 OTHOOCOO0BO MPOTITOM JABOX MICAIIIB 3 IHA ii Ha/-
XOIDKEHHS 70 CyIy B CYIOBOMY 3aCiIaHHI 3 TIOBIJIOMJICHHSIM CTOPIH.

HesBka cTopid uu omHi€l i3 CTOPIH, HAJICKHAM YHHOM ITOBiIOMIIC-
HUX TIPO JIATy, Yac i MicCIle pOo3MIIsIy CIIpaBH, HE TMEPEIIKOKAE CYIOBO-
MY PO3IIISATY 3asiBH.

3a KJIONOTaHHAM OZHI€T 13 CTOPiH CyA BUTPEOOBYE TOKa3H y MOPSA-
Ky, BctaHoBinenomy L{ITK.

Cyn 3a 3a5B010 0c0o0H, sIKa MOAAA€ 3asBY MPO BU3HAHHS Ta HAaJaHHS
JI03BOJIy Ha IPUMYCOBE BUKOHAHHS PillIEHHS] Mi>KHAPOAHOTO KOMEPIIiii-
HOTO apOiTpaxy, Moxe Bxutu nependadeHi [{ITK 3axonu 3a0e3neueHHs
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MMO30BY. 3a0e3MeUeHHS TI030BY JTOMYCKAEThCSI Ha OyIb-sAKii cTamii po3-
ISy TaKoi 3asiBY, SIKIO HEBXUTTS 3aX0M1B 3a0€311eUeHHsI II030By MOXeE
YCKJIQAHUTH YU YHEMOXKJIMBHUTH BUKOHAHHS DPIIICHHA MIXXHAPOAHOTO
KOMEPIIHHOTO apOiTpaxky y pasi HaJaHHs J03BOIY Ha HOTO0 BUKOHAHHSI.

[Ipo HaaxomKeHHs 3asBU PO BU3HAHHSA Ta HAJJAHHS JO3BOJIy Ha BU-
KOHAHHSA pilIEHHs] MI>XKHApOJHOTO KOMEpUiHHOTO apOiTpaxy cyn y n 's-
MudeHHUll cmpox THCHMOBO TIOBIIOMIISIE OOP)KHHKA 1 IPONIOHYE HOMY
Y MICS'YHUH CTPOK MOIATH MOXKJIMBI 3ariepeueHHs MI0/0 i€l 3asBu.

[Ticis HamxomKeHHs 3anepeueHb OOPKHUKA, a TAKOXK SIKIIO Y Micsd-
HUI CTPOK 3aTepeueHHsl He MOJIaHi, Cy/I/Is TOCTAHOBIISE YXBaIy, B SIKii BU-
3HaYae JIaTy, 4ac i Micle cynoBOro po3misy 3asBH, PO M0 CTOPOHH ITOBi-
JIOMJISIFOTBCSI IIUCHMORBO HE IMi3HIIIIE HIXK 32 ISCATh JHIB 10 HOT0 pO3IIIs LY.

3a 3as1Bor0 Oynb-SKOi 13 CTOPIH 1 32 HaABHOCTI MOBAXHUX MPUYUH
CYJIl MOXKE BiJIKJIACTH PO3IVISII 3asIBH, TIPO IIO TMTOBIOMIISIE CTOPOHH.

Cyn Moye 3yIIMHUTH IPOBAPKEHHA Y CIIPaBi 3a 3as1BOIO IIPO BU3HAH-
HS Ta HaJIaHHs 103BOJIy Ha BUKOHAHHS PILICHHS MI>KHApOIAHOIO KOMep-
[iHHOTO apOiTpaxy, SIKIIO B MPOBAHKEHHI KOMIIETEHTHOTO CY/Iy € 3asBa
PO CKacyBaHHS LIbOTO PillIEHHS, — 10 HaOpaHHS 3aKOHHOI CHJIN yXBa-
JIOK0 Cyqy, KOO BHUpimieHa Taka 3assa (ct. 477 LI1K).

Cyo 6iomoenac y eu3Hanni i HAOAHHI 003601y HA BUKOHAHHA Di-
IICHHS MIXHAPOJIHOTO KOMEPIIIHHOTO apOiTpaxy, sIKIIO:

1) Ha poXaHHS CTOPOHH, MPOTH SKOi BOHO CHPSIMOBAHE, SIKIIO LSt
CTOpOHA HOAACTH CYIy JOKa3 TOTO, II10:

a) ofHa i3 CTOpPiH B apOiTpakHiil yroai Oyna SKOIOCH MIpOIO Hei-
€3/1aTHOI0; 200 11T yroJa € HeAIMCHOIO 33 3aKOHOM, SIKOMY CTOPOHH IIFO
yroy MiJIOPSIKYBajH, a B pa3i BIICYTHOCTI TaKol BKa3iBKH, — 3a 3aK0-
HOM JIep KaBH, Jie pilieHHs Oyno BUHECeHO; abo

0) CTOpPOHY, IPOTH SIKOT BUHECEHO PILLICHHS, HE OYJI0 HAJICKHUM YHHOM
CTIOBIIIIEHO TIPO MPH3HAYEHHS apOiTpa 4u mpo apOiTpaxHuil po3misin abo
3 IHIIMX MOBaKHUX MPUYMH BOHA HE MOIJIA IOAATH CBOI IIOSCHEHHS; a00

B) PIIICHHS BUHECEHO IMOMO CIOPY, HE MepeadadeHoro apoiTpak-
HOIO YTOI010, 00 TaKoro, M0 HE MiAnanae mj ii yMoBH, a00 MiCTHUTh
MIOCTAHOBU 3 MUTAaHb, 10 BUXOIATH 32 MEXI1 apOiTpakHoi yroau; mpo-
T€ SKIIO MOCTAHOBH 3 MUTaHb, OXOIUIEHUX apOiTPaKHOIO YTOAOI0, MO-
KYTh OyTH BiZOKpPEMIIEH] BiJl THX, SIKi HE OXOILUTIOIOTHCS TAKOIO YTOJOIO,
TO Ta YacTUHA apOITPaKHOTO PIilIeHHS, KA MICTUTh MOCTAHOBU 3 TIH-
TaHb, UI0 OXOIUICHI apOITPasKHOIO YTrOA0I0, MOXKE OyTH BU3HAHA 1 BUKO-
HaHa; a0o
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T') CKJIaJ MIKHApOIHOTO KOMEpITITHOTO apOiTpaxky abo apOiTpaskHa
MIpoIleypa HE BiAMOBiAaIM yroii Mk CTOpoHaMHu abo, 3a BiJICYTHOCTI
TaKoi, He BiJINOBIAIN 3aKOHY TI€i epkaBH, ie MaB Miciie apoiTpax; abo

T) pillIeHHs e He CTano 000B’I3KOBUM JISL CTOPiH, 200 OyII0 CKaco-
BaHO, 200 HOTr0 BUKOHAHHS 3yIIMHEHO CYJIOM JIepXKaBH, B sIKiii ab0 3rij-
HO 13 3aKOHOM SIKO1 BOHO OyIi0 pUIHATO; 200

2) AKIIO Cy[ BU3HAE, II0:

a) BIIMIOBIZHO JI0 3aKOHY CITip, 3 OIVISAY Ha HOTO MPEIMET, HE MOXKE
OyTu miepeJaHnii Ha BUPILIEHHS MIXXHAPOIHOTO KOMepLiiHOTo apOiTpa-
Ky; abo

0) BU3HAHHS Ta BUKOHAHHS LLOTO apOiTPaXKHOTO PillIeHHS cyTepe-
YUTh MyONIiyHOMY MOpsaKy Ykpainu (ct. 478 LIIIK).

3a pe3ynbTaraMu po3IIsiy 3asBHU PO BU3HAHHS 1 HAJITAHHS JI03BOITY
Ha BUKOHAHHS PIMIEHHS MDKHAPOIHOTO KOMEPIIIHOTO apOiTpaxy Cyn
ROCMAH061A€ YX6aiy PO BU3HAHHSA 1 HaJaHHS 103BOJIY HAa BUKOHAH-
HS PIIICHHS] MI>KHAPOHOTO KOMEPIIIHHOTO apOiTpaky abo Ipo BiTMOBY
y BH3HAHHI 1 HaJ]aHHI JO3BOJy HA BUKOHAHHS PIlIEHHS MIXXHAPOTHOTO
KoMepLiiiHoro ap0iTpaxy 3a nmpaBujiaMy, BCTaHOBIeHUMHU UM Konek-
COM JUISl yXBaJICHHS PILLICHHS.

B yxBami cyny maiore OyTH Takox 3a3HaueHi: 1) HalilMeHyBaHHS
1 CKJIaJ MDKHApPOTHOTO KOMEpLIHHOro apOiTpaxy, SKWH MpUHAHSB pi-
HIeHHs; 2) iMeHa (HaliMeHyBaHH:) CTOPiH apOiTpaXXHOTO cropy; 3) naHi
PO PilICHHS MI>KHAPOAHOTO KOMEPUiHHOTO apOiTpaxy, 3a sIKUM 3asiB-
HUK POCHUTH BUAATH BUKOHABYMH JINCT; 4) BKa3iBKa MO BHIAYy BHUKO-
HABYOTO JIMCTa a00 MPO BIJIMOBY Y HOTO BUIAYI.

SKu1o pineHHs: M>KHAPOJHOTO KOMEPIIHHOTO apOiTpaxy BiKe BUKO-
HYBaJIOCs paHille, CyJl BU3HAYa€E, B SIKil 4aCTHHI a0 3 SIKOTO 4acy BOHO
MiIAra€ BUKOHAHHIO.

Sxm1o B pileHHI MKHAPOIHOTO KOMEPIIHOTO apOiTpaxy mepen-
OadeHa criaTa BiICOTKIB Ta (a00) MeHsI, TKi HApaXoBYIOTHCS BiITOBITHO
JI0 YMOB, BKa3aHUX B PIMICHHI MIKHAPOTHOTO apOiTpaxy, Cyl BKasye
B CBOiHM yXBaJi IPO BU3HAHHS Ta HAaJAHHS 103BOJIY HA BUKOHAHHS TaKO-
TO pillIeHHs PO HapaxXyBaHHS TAKUX BiZCOTKIB Ta (a00) MeHi 10 MOMEH-
Ty BUKOHAHHS DILIEHHS 3 ypaxyBaHHAM YHMHHOTO 3aKOHOJIABCTBA, IO
PETYIIOE TaKe HapaxyBaHHS.

SKmo B pilleHHI MIXHAPOAHOTO KOMEPLIHHOTO apOiTpaxky cymy
CTSATHEHHS 3a3HAYCHO B 1IHO3EMHIN BaIIOTI 200 BaOTaX, CY/I, SKHI PO3-
IsI1a€ 11 KIOMOTaHHs, BKa3y€e B CBOIH yXBajl CyMy CTSTHEHHS y Ba-
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JIIOTI, 3a3HAYCHIN B PillICHHI MIXKHAPOIHOTO KOMEPIIIHHOTO apOiTpaKy,
a 3a 3a5BOIO CTATYBa4a Cyl BU3HAYA€ CyMy CTATHEHHs B HalllOHAJIbHIN
BamoTi Ykpainu 3a Kypcom HauionansHoro 0anky YkpaiHu Ha IeHb HO-
CTaHOBJICHHS yXBaJIH.

VxBana cyy Npo BU3HAHHS 1 HaIaHHS JO3BOJTY Ha BUKOHAaHHS 200 PO
BiZIMOBY Y BU3HaHHI 1 HaJJaHHi JO3BOJIy HAa BUKOHAHHS PillIEHHS! MIXKHAPO/I-
HOTO KOMEpLIiHHOro apOiTpaxy Moxke OyTH OCKap:KeHa CTOpOHAMH B arle-
JSILiHOMY TIOpsIIKY, ependadeHomy LITIK st ockapskeHHS pillieHb Cyy.

YxBana cymy, SKII0 BoHa He Oyiia ocKapKeHa B aneisauiiHOMY Io-
psAKY, HabUpae 3aKOHHOI CHJIM TICIIs 3aKiHYEHHS CTPOKY Ha amlemsiii-
HE OCKap KEeHHS.

Y pa3i nopaHHs anensiiHoI CKapry yxBaja cyay HaOupae 3aKOHHOT
CHUJIH TIICHS PO3TISAAY CHPaBU CyJIOM ameNsIiiHOl IHCTaHIIi].

YxBasia mpo BU3HAHHS 1 HAaJaHHA J03BOJy Ha BUKOHAHHS PIilIEHHS
MDKHApPOIHOTO KOMEPIIMHOTO apOiTpa)xKy HaIpaBISAETHCS CTOPOHAM
y Topsaky, nepeadadenomy LIIIK.

BuxoHaB4Mii TUCT BHOCUTBCA A0 €AMHOTO AEPKABHOIO PEECTPY BU-
KOHABUYMX JIOKYMEHTIB HE Mi3Hillle HACTYIHOTO JHs 3 AHA HOro BUAAaHHS
B NTOPAIKY, BcTaHOBIEHOMY [lonoykeHHsIM po €1uHUI nepkaBHUMN pe-
€CTp BUKOHABUMX AOKyMeHTiB (cT. 479 LIIIK).

Jlobpogsinbne 6uKoHanHA pilieHHA MIDCHAPOOHO20 KOMEPUIIIHO20
apoimpasicy npo cmazHeHHA ZPOuLoeUX Kouimie. 3asiBa Mpo BU3HAHHS
1 HalaHHS TO3BOJIy Ha JOOPOBiJIbHE BUKOHAHHS PIILICHHS Mi>KHAPOIHO-
ro KOMEpLiHHOTO apOiTpax<y Mpo CTATHEHHS TPOLIOBUX KOIITIB MOAa-
€TBCS JI0 Cyy OOP>KHUKOM.

3asiBa MOXke OyTH MMOJIaHa 11010 JTOOPOBUILHOTO BUKOHAHHS PillICH-
HSl MDDKHAPOJIHOTO KOMEPIIHHOTO apOiTpaxy JHiIe B TOBHOMY 00Cs3i,
a SIKIIO pIlIeHHS BUHECEHE NMPOTH NEKUTPKOX OOP)KHHKIB — B YacTH-
Hi, III0 CTOCY€ETHCS OOpKHUKA, SKUN TIOAa€ 3asBy. Y pa3i HeAOTpUMaHH
LUX BUMOT Cy[ IOBEPTA€ TAKY 3asiBy 0€3 po3IIIsiny.

3asBa Mpo HAIAHHS AO3BONY Ha JOOPOBUTLHE BUKOHAHHS PIIICHHS
MDKHApPOTHOTO KOMEPIIHHOTO apOiTpaxy po3rIsSAaeThCs CYIACI0 OHO-
0CO0OBO IPOTSTOM JIECSATH AHIB 3 IHS HAIXOMKEHHS 0 CyIy 3asiBH PO
HaJaHHS JTO3BOJY Ha JOOpPOBiTbHE BHKOHAHHS PIillICHHS MIXHApPOIHO-
ro KoMepuiiiHoro ap0iTpaxy B CyAOBOMY 3acilaHHi 03 IOB1IOMIICHHS
YYaCHHKIB apOiTpa)XHOTO PO3IISY.

VxBana cyoy mpo BU3HAHHA 1 HaJaHHS J03BOJY Ha JAOOpOBiIbHE
BUKOHaHHS 200 MO BiIMOBY Y BU3HAHHI 1 BUKOHAHHI PillIeHHs MiXKHa-
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4. BU3HaHHSA Ta BUKOHAHHS pillleHb IHO3EMHUX CyAiB B YKpaiHi

POIHOTO KOMEPIIIHHOTO apOiTpaky Moxe OyTH OCKap)keHa CTOPOHAMH
B amnessniiHoMy nopsiaky, nependadernomy LIIK mist ockapikeHHs pi-
LIEHb CYAY.

YxBana cymy, SKII0 BOHa He Oyyia ocKapeHa B anesaLifHoOMY Io-
psaKy, HabUpae 3aKOHHOI CHJIM MICIIsl 3aKiHYEHHS CTPOKY Ha amemsiii-
HE OCKap KEeHHS.

V pasi nonaHHA anessiitHoT cCKapru yxBaia cyny HaOupae 3aKOHHOT
CHJI TIICIISL PO3MIIALY CIIPaBH CY/IOM aneNsaLiiHO1l iHCTaHIIii.

Komii yxBaju Bpy4aroTbcs BCIM CTOpOHaM apOiTpaskHOTO PO3IIISY.

Ha mincraBi yxBanu cyay mpo 3aJ0BOJICHHS 3asBH PO HaJaHHS
JI03BOJIy Ha OOPOBIIbHE BHUKOHAHHS PIIIEHHS MIKHAPOJHOTO KOMEp-
[ilfHOTO apOiTpax<y Cyl 3a 3asBOIO CTATYBaua BUJIA€ BUKOHABYUH JIHCT,
KWW HE IMI3HIillle HACTYMHOTO JHS 3 JIHS WOTO BHJAHHS BHOCHTHLCS
10 €TMHOTO JIEPKABHOTO PEECTPY BUKOHABYMX JOKYMEHTIB Y TIOPSIKY,
BcTaHOBIeHOMY IlomoskeHHAM mpo €IUHUN Jep>KaBHUMA PEECTP BUKO-
HaBYMX JoKyMeHTiB (cT. 480 III1K).

Haoannsa 003601y Ha 6uKOHAHHA PITICHAS MIKHAPOIHOTO KOMEp-
HifHOTO apOiTpaxy, SKIIO Micie apOiTpaxy 3HAXOAUTHCS HA TEPUTOPIT
VYkpainu, 31iHCHIOETECSI CYAOM Y MOPSAKY, BCTAHOBICHOMY LI€I0 IJIa-
BOIO, 3 0COOIMBOCTSIMH, NIepe10aYeHUMH L€ CTaTTEIO.

Cyn MoyKe 3yITUHUTH IPOBaPKEHHS Y CIPaBi 3a 3as1BOIO PO BU3HAH-
HS Ta HAJIaHHs 103BOJIY Ha BUKOHAHHS PiLICHHS MI>KHAPOAHOTO KOMeEp-
uiitHoro ap6iTpaKy, AKIIO B MPOBaKEHHI CYy € 3asBa PO CKacyBaHHs
ILOTO PINICHHS, — IO HaOpaHHS 3aKOHHOI CHJIM yXBaJOK CYIy, SIKOIO
BUpIlLIICHA TaKa 3asBa.

Jlo moCTaHOBNEHHS YXBAJIH 10 CYTi IMOJAHOI 3asBU PO HAIAHHS JI0-
3BOJTy Ha MPUMYCOBE BUKOHAHHSI PillIEHHS MI>KHAPOTHOTO KOMEPIIiHO-
r0 apOiTpaxy OyIb-sKa CTOPOHA apOiTPaKHOTO PO3IVISAY B YCTAaHOBIIEHI
3aKOHOM TIOPSIJIKY Ta CTPOKH M€ MPaBo 3BEPHYTHCS JI0 CYY i3 3asBOIO
IIPO CKAaCyBaHHSA 1IbOTO K PILLIEHHS Ta IPOCUTHU PO3IVIIHYTH HOro CIiib-
HO 13 3asBOIO IIPO Ha/laHHS 103BOJIY HAa BUKOHAHHSA LIbOTO PiIlIEHHS B OJl-
HOMY TIPOBAJI)KECHHI.

IIpo cminbHUI po3MIsLA 3asBU HPO HAAAHHS 03BOJIY HAa BUKOHAH-
HS1 PillICHHS] MDKHAPOIHOTO KOMEPIIHHOTO apOiTpaXy i 3asBH PO HOTro
CKacyBaHHS Ta 00’€JHaHHS iX B OJHE MPOBAHKEHHS CYIl IOCTaHOBIIE
yXBaly B JA€Hb HAJIXOKEHHS [0 CyIy 3asiBH MPO CKaCyBaHHS pillleH-
HSI MIDKHapOJHOTO KOMEPLIHHOTO apOiTpaxy, a AKIIO Le HEMOXIIUBO, —
He mi3Hie HactynHoro s (ct. 482 LI1K).
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I'maBa 20.

BigHOB/IEHHA BTPAa4€HOI0
CYAOBOIO IPOBA/ KEeHH

Bionoenenna empauenozo cy0o6020 npoeaodicenna y uuginbHo-
My npoyeci — 1ie 3aBeplIeHAN, YHIBEpCcaTbHUI Ta Oe3aIbTepHATHBHIMA
MpolecyaabHO-3a0e31euyBalbHII 3aci0, 10 CIPSMOBAaHWN Ha BUPI-
LIEHHS MOTOYHUX MPOLECYaNbHUX NHUTAaHb LUUBUIBHOTO CYIOYHHCTBA
11010 HE3MIHHOTO TOHOBJIEHHS 3MICTY MaTepiajiiB LUBLIBHOI CHpaBU
3aKiHYEHOTO MPOBA/KCHHS IiJ] Yac JIOBEJICHOCTI (hakTy iX MOBHOI abo
YaCTKOBOI BiZICYTHOCTI B PO3MOPSIKSHHI CYIly 3 METOIO OXOPOHH (3aXH-
CTy) Cy0’€KTHBHUX LUBUIPHUX MPOLECYaTbHUX NpaB 0ci0, sKi OepyTh
y4acTh y chpaBi Ta/abo MpaBOMOPSAAKY 1 peKUMY 3aKOHHOCTI y cdepi
[IUBLIEHOTO CYJIOYHHCTBA'.

BigHOBIEHHS BTPau€HOTO CYIOBOIO IIPOBAUKEHHS Xapakmepusy-
€MbCA MAKUMU O3HAKAMU:

1) BHCTymae MpOIEAypHUM 3acO00M, OCKUTBKHA BiH peai3yeThCs
B MeKaX CaMOCTIHHOI MpoueaypH, SKi pa3oM 3 iHIIMMH [IPOLETYPHUMHI
3ac00aMM aJITOPUTMI3YIOTh MOPSIIOK CTAAil UBUIEHOTO CYIOYMHCTBA;

2) BHCTYIA€ 3aBEPLICHUM 3aCO00M, e HOPMaMH 3aKOHY YiTKO BH-
3HAYCHI TMepeIyMOBH peallizalii MpoueAypH BiIHOBJIEHS BTPaue€HOro
CYIOBOTO TPOBAJKEHHS, KOJIO CYO’ €KTIiB, II0 MOXYTh ii IHIIIFOBATH,
JIOKYMEHTH, SIKi HEOOXiJIHO MojaTy JJjis MOPYIIEHHS L€l MPOUeAypH,
0COOJIHMBICTh I0Ka3yBaHHS B MEXax L€l MPOLEAYPH, IMiJCYMKOBI TOKY-
MEHTH, 10 TIOBUHEH BUHECTH CYJ, X 3MICT TOILIO;

3) BUCTYMa€e yHiBEpCAIbHUM 3ac000M, SIKUIT MOKe OyTH 3acTOCOBa-
HUU TI0/I0 BCiX KaTeropiii MUBUTHHUX CIPAB, Y MISUTEHOCTI BCIX CYJIOBUX
JIAHOK Ta 1HCTaHIliK y cepi MUBIITHFHOTO CYOYNHCTBA Ta Ha OyIb-sIKil
cTalil IMBUIBHOTO IPOIECY, A€ MOXJIMBE 3aBEPLICHHS PO3IILAY LiU-
BUTBHOI CIIPaBH;

4) BUCTYyTa€ MiJECTIPIMOBAHUM 3aCO00M, METOFO SIKOTO € HE TIIbKU
OXOpoHa (3aXKCT) Cy0’ EKTHBHUX MPOIIECYATbHUX MTPaB 0Ci0, sKi 6epyTh

! Jleii6a €. B. BifHOBIEHHs BTPauyeHOr0 CYI0OBOTO POBAKCHHS B IIMBLTBHOMY TPOIiECi: aBToped.
Jwc...K. opug. Hayk. K., 2016. C. 6.
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Mmagsa 20. BigHOBNEHHS BTPAYEHOrO CY0BOMO NPOBaAXKEHHS

y4acTh y CIIpaBi, ajie i BCTAHOBJIEHOTO MPaBOMOPSIKY Ta PEXUMY 3a-
KOHHOCTI y cepi IUBIUIBHOTO CYTOYNHCTBA, OCKIIBKH IMOPYIIUTH Bi-
HOBIIEHHS BTPAY€HOTO CyIOBOTO MPOBA/KEHHS MOXKHA TAKOX 32 iHIIli-
aTHBOIO CYIY;

5) cupsiMoBaHe Ha BUPIIIEHHS MOTOYHUX MPOINECYyalbHUX MUTaHb,
SKi YIMOPSAIKOBYIOTH IIUBLIBHE CYIOYMHCTBO Ta JAIOTh HOMY MOXKIIH-
BiCTh PO3BUBATHCS Jalli, YCYBalOUH MEPELIKOIN, 10 BUHUKIU HA HOTr0
HUIAXY, 200 BiJHOBJIIOIOTH BCTAHOBIICHUH MPABOIOPSIOK Y IIUBLUILHOMY
CY/IOUMHCTBI;

6) BucTymnae (akyIbTaTUBHEM 3aCO00M, 3aCTOCYBaHHS SIKOTO Oyne
3aJIe)KaTH TIPU HAsIBHOCTI BTPATU IMOBHICTIO a00 YacTKOBO CYIOBOIO
MIPOBAJHKEHHSI, SIKE BXKE 3aBEPIIHIIOCS;

7) mOBUHHO 3a0€3MEeYNTH HE3MIHHICTh PE3YyIIBTaTiB CBOTO 3aCTOCY-
BaHHS, JI¢ CYJl IOBUHEH JIOCTOBIPHO BiJHOBUTH 3MiCT BTPAYCHOTO IIPO-
IIeCyaIbHOTO IOKYMEHTAa, a00 BiIMOBUTH B 3aJ0BOJICHHI 3asBH TIPO Bij-
HOBJICHHS BTPAY€HOTO CYJJOBOTO ITPOBAKEHHS;

8) BHCcTymae Ge3aIbTepHATHBHAM 3ac000M, SIKUH yCcyBae iHII, TeX-
HOJIOTIYHO MOJKJIMBI CITIOCOOW TIOHOBIICHHS 3MICTy TIPOIECYATbHHUX JI0-
KyMEHTIB'.

BimHOBIEHHS BTpaue€HOrO MOBHICTIO a00 YaCTKOBO CYIOBOIO IMpPO-
Ba/DKCHHSI B IUBIIBHIN CIIpaBi, 3aKiHYEHIH YXBaJCHHSM pilllcHHS abo
y SIKil IPOBAIXKEHHS 3aKPUTO, TIPOBOJUTHCS Y TIOPSIIIKY, BCTAHOBJIEHO-
my LIIK.

Brpauene cynoBe npoBa/KeHHS y IUBIBbHIN CITpaBi Moxe OyTH Bij-
HOBJICHE 3a 3asABOI0 yYaCHHKA CIIpaBU a0o 3a iHimiatuBoto cyny (cT. 489
HIIK).

Iliocyonicms. 3asiBa TIpO BiTHOBJIEHHS BTPAYEHOTO CYIOBOTO TPO-
BaJKEHHS TONAETHCS 10 CYMY, SKWH pO3MIANAB CIpaBy SK CY[ IMEpIIoi
1HCTAHI].

3anea npo 6i0H061eHHA BTPAYCHOTO CYIOBOTO TIPOBAKSHHS M0JIa-
€THCS 10 Cyy B MUCBMOBIH hopmi.

V 3asBi MOBUHHO OyTH 3a3HAYEHO:

1) po BiZHOBJIEHHS SKOTO CYAOBOTO MPOBaKeHHsI ab0 AKoi Horo
YaCTUHU MPOCUTH 3aIBHHK;

2) ski 0coOM Opaiu y4acTh y CIpaBi i B IKOMY MPOIECYaIbHOMY
cTaryci, IXx HalilMeHyBaHHs (U FOPUIUYHUX 0ci0) abo iM’s (pi3BuiLe,

! Jleii6a €. B. BifHOBIEHHs BTPauye€HOT0 CYIOBOTO IPOBAKEHHS B IIMBLTBHOMY HPOIIECi: aBToped.
nmc...K. ropua. Hayk. K., 2016. C. 11.
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Maga 20. BigHOBNEHHS BTPAY4€HOro CyA0BOMr0 NPOBaOKEHHS

iM’sT Ta 110 OaTHKOBI, 32 HOTO HAsABHOCTI, WA Pi3ngHUX 0cib), X Mic-
[Ie3HAXOLKCHHS (U1 FOPUINIHUX 0c¢i0) abo Miciie TpoKuBaHHSA (1)1
¢iznuHMX 0ci0); ineHTn(ikaniiHi KOIu PUANIHOI 0coOH B €1UHOMY
JIep’KaBHOMY PeeCTpi MANPUEMCTB 1 oprasizaiiii Ykpaiau abo peectpa-
UiHHUE HOMep OOIIKOBOI KapTKH TUTATHUKA MONATKIB (IS (i3uIHUX
oci0), 3a ifioro HasBHOCTI, a00 HOMeEp 1 cepis macnopTa A Qi3HyHuX
0cCi0 — rpomajisiH YKpaiHu — SIKIIO BiJMOBI/IHI JaHi BiJIOMi 3assBHUKOBI;

3) HoMepu 3ac00iB 3B’A3Ky YUaCHHKIB CYIOBOTO Mpolecy (TenedoH,
(akc, 3aco0M ENEKTPOHHOTO 3B’s3Ky, odilliiHa €JIEKTPOHHA ajpeca
TOII[0) — SIKIIIO BOHH BiJIOMI 3asIBHUKOBI;

4) HasiBHI y 3asBHHUKA BiJJOMOCTI PO OOCTaBUHU BTPATH CYIIOBOTO
MPOBAPKEHHS, MICIIE3HAXO/KCHHS KON MaTepiajiiB MpOBaKEHHS a00
JIaHKX CTOCOBHO TaKUX KOITIif;

5) HOKyMEHTH, BIAHOBJICHHS SKHMX 3asBHHK BBaXKa€ HEOOXITHUM
1 3 SIKOIO METOIO.

Jlo 3asiBM IO BiJHOBIECHHS BTPAYCHOTO CYZOBOTO IPOBAKECHHS
JOJIATOTHCS TOKYMEHTH a00 X KOTii, HaBiTh SKIIO BOHW HE MOCBiIYEH]
B YCTaHOBJICHOMY IOPSIIIKY, IO 30eperucs B 3asiBHUKA ab0 y CIIpaBi,
KOITii 3asiBH BiATIOBIHO 0 KiJTBKOCTI YYaCHHKIB CIpaBH, a y pa3i Heo0-
X1THOCTi — KJIONOTaHHS PO MOHOBJICHHS CTPOKY Ha MOAAHHS 3asBU PO
BiJTHOBJICHHSI BTPAu€HOT'O CY/I0OBOTO MPOBAPKEHHS.

3asBa PO BiIHOBJIECHHS BTPAu€HOTO CYJJOBOTO MPOBAIKCHHS MOXKE
OyTu moAaHa J0 Cyly He3alle)kKHO BiJ CTPOKy 30epiraHHsl CyJOBOTO
MPOBAHKCHHS, KPIM BHUIAJKY, IEPEI0AYCHOTO YaCTUHOIO 11’ SITOK i€l
CTarTi.

3asBa MpO BiJHOBJICHHS BTPAYE€HOTO CYAOBOTO MPOBAIKECHHS IS
BUKOHAHHSI CYJIOBOTO pillIeHHsI MOe OyTH MojJjaHa JI0 3aKiHYeHHS CTPO-
Ky TIpel’sIBIICHHS BHKOHABUOTO JOKyMEHTa N0 BHKOHaHH:. Cyn Moxe
MOHOBHTH 3a3HAYCHUHN CTPOK, SIKIIO 32 KIOMOTAHHSIM 3asBHUKA BH3HAE
MIPUYHHA HOTO TPOIycKy moBakHUMHE (cT. 491 LI1K).

V pa3i HEeBiAMOBITHOCTI 3asiBH PO BiTHOBICHHS BTPAYCHOTO CyHO-
BOT'0 IPOBaKEHHs BUMoraM, BcranosiaeHuM LIIK, cyn 3anuiuae 3asBy
6e3 pyxy a0bo moBeprae 3asBy.

SIKmo Merta 3BepHEHHS 0 CyIy, 3a3HaueHa 3asBHUKOM, HE TIOB’s13a-
Ha 13 3aXMCTOM HOTO MpaB Ta iHTEpeCiB a00 3asBHUK BIIKIMKAB 3asBY
PO BiTHOBJIEHHS BTPAY€HOTO CYAOBOTO MPOBAIKEHHS — CYJl CBOEIO yX-
BaJIOIO [TOBEPTAE 3as1By a0 3anumiae ii 6e3 po3nsiAY, AKIIO MPOBaIKEH-
Hs1 OyJI0 BiAKPHUTO.
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Mmagsa 20. BigHOBNEHHS BTPAYEHOrO CY0BOMO NPOBaAXKEHHS

[ToBepHeHHS 3asBH a00 3aJAIICHHS 11 6€3 po3MIAAY 3 IMiJACTaB, 3a-
3HAYeHWX y YaCTWHAX MEpIIiid Ta ApyTii i€l cTarTi, He MEePemIKoIKaE
MOBTOPHOMY 3BEPHEHHIO IO Cyay i3 3asBOIO IPO BiIHOBJICHHS BTpade-
HOT'O CyA0BOTO ITPOBAKECHHSI.

Cya BiIMOBIISIE Y BIIKPHUTTI MPOBAKSHHS 32 3aBOIO NP0 BiJTHOB-
JICHHS1 BTPaYCHOr0 CyJJOBOTO MPOBAIKEHHS Y BUMAIKaX:

1) mogaHHs 3asBH PO BiJHOBIICHHS CYIOBOTO MPOBAIXKECHHS, BTpa-
YEHOTO /10 3aKiHYEHHS CYZJOBOTO PO3IIISIAY;

2) 3asBa MoAaHa MicIs 3aKiHYEHHS! CTPOKY, BcraHosienoro LIIK,
1 CyJIl BiIXWJIMB KJIOMOTaHHs Mpo Horo nmoHosieHHs (cT. 492 LIIK).

Po32nao 3aseu. Ilpu po3risi 3asBU PO BiTHOBJIEHHS BTPAYEHOTO
CYZIOBOTO TIPOBAJKEHHSI CyJl Oepe /10 yBaru:

1) vactuHy crpaBy, sika 30eperyacs (OKpeMi TOMH, )KETOHH, MaTepi-
aJm 3 apXiBy CYIy TOIIO);

2) TOKyMEHTH, HaiC/IaHi (BUAAHI) CYIOM y9aCHUKaM CYIOBOTO IIPO-
IIecy Ta iHIIIM 0c00aM JI0 BTPATH CIIPaBH, KOl TAKUX TOKYMEHTIB;

3) MaTepiany BUKOHABYOTO MPOBAHKEHHS, SKIIO BOHO 3MIiHCHIOBA-
JI0Cs 32 pe3yNbTaTaMy PO3IIsLy CIpPaBH;

4) Oynp-sIKi HIII TOKYMEHTH 1 MaTepiaiy, mojJaHi yYacCHUKaMH CY/I0-
BOTO MPOLIECY, 32 YMOBH, 110 TaKi JJOKYMEHTH 1 MaTepiajii € JOCTaTHIMHU
JUISL BiTHOBJICHHS CIIPaBH;

5) BimoMocTi 3 €AMHOTO AEPKABHOTO PEECTPY CYAOBUX PIllICHB;

6) naui, oo mictaTbes B €AuHIN cynoBiil iHQopMaLiiHO-TeIeKOMY-
HIKAI[IHHIA cucTeMi;

7) Oynp-aKi iHIII BiIOMOCTI, JOKYMEHTH TOILIO, OTPUMaHi y 3aKOH-
HUH croci0 3 IHMUX OMIMIHHUX HKEPEIL.

Cyn MOXe JTOTIHTaTH SIK CBIIKIB OCi0, sIKi OylW MPHCYTHIMH ITiJT
Yyac BUMHEHHS MPOLECyalbHHUX Ail, y9aCHHUKIB crpaBH (ix mpencrTas-
HUKIB), a B HEOOXITHUX BHIAAKaX — OCI0, SKi BXOAWIM JO CKJIady
Cyny, 110 PO3INIAJIaB CIPaBy, 3 SIKOI BTPAu€HO IPOBAIKEHHS, a TAKOXK
0ci0, SKi BUKOHYBAJX CYIOBE PIllICHHS, Ta BUNHIATH 1HIII IPOIIeCyalb-
Hi nii, nependaueni L{I1K, 3 MeToro BiTHOBIEHHS BTPAu€HOTO CYAOBOTO
IPOBAIKCHHS.

Po3rsia 3asBu po BiTHOBJIEHHS BTPAu€HOT0 CYIOBOTO POBAKEH-
HS 31HCHIOETHCS 32 IPABUJIAMH CHPOLLIEHOTO O30BHOTO MTPOBAKEHHS
3 MOBIIOMJICHHSIM YYaCHHKIB CHPABH 3 ypaxyBaHHSIM OCOOJIMBOCTEH,
nepen0adeHuX UM PO3ALIOM, IPOTATOM TPUILSTH AHIB 3 JHS HaIXO-
JOKEHHS 3as1BU 110 cyay (cT. 493 LIIK).
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Maga 20. BigHOBNEHHS BTPAY4€HOro CyA0BOMr0 NPOBaOKEHHS

Ha migcragi 3i0paHux i mepeBipeHUX MaTepialiB CyJ MIOCTAHOBIISIE
yXBally TIPO BiJHOBJICHHS BTPAYCHOTO CYIOBOTO MPOBA/KEHHS TOBHI-
cTio 200 B YaCTHHI, 5Ky, HA HOTO TyMKY, HEOOXiTHO BiTHOBHTH.

B yxBani cyay npo BiTHOBIIEHHS BTPAuY€HOTO CYJJOBOTO ITPOBaKEH-
Hs1 3a3HAYAETHCA, HA MiACTaB1 SKMX KOHKPETHO JaHUX, MOJaHHX JI0 CYIY
1 IOCHiIPKEHNX Y CYIOBOMY 3aCilaHHi, Cy/l BBa)Ka€ yCTAHOBICHUM 3MIiCT
BiJTHOBJICHOTO CY/JIOBOTO PIillICHHS, HABOJATHCS BUCHOBKH CYIy IIPO JI0-
BE/ICHICTD TOTO, SIKi IOKa3H JOCTIKYBAINCS CYIOM 1 sIKi mporecyanbHi
I BUMHSITHCS 3 BTPAYCHOTO ITPOBAKCHHSI.

VY pasi HeIOCTATHOCTI 3I0paHUX MaTepiajiB JUIsl TOYHOTO BiJHOB-
JICHHS BTPau€HOr0 CYJJOBOTO ITPOBAIXKEHHS CY/l BIIMOBIISIE y BiJIHOBJICH-
Hi BTPa4e€HOT0 CYZI0BOTO MPOBA/KCHHS 1 PO3’SICHIOE YYaCHUKAM CIIPaBU
NpaBo Ha TOBTOPHE 3BEPHEHHS 3 TAKOI CaMOIO 3asBOIO 33 HASIBHOCTI
HEOOX1THIX JOKYMCHTIB.

ITicns HaOpaHHS 3aKOHHOI CHITH YXBaJIOIO Cy/y, BU3HAYEHOIO YaCcTH-
HOIO TPETHOIO IIi€1 CTATTI, Cy/ KacaIiifHOT iIHCTAHIII1 3aKpUBa€E KacalliiiHe
MPOBAPKEHHS 32 KaCalliifHOIO0 CKapTor0 y CIpPaBi, MPOBAKEHHS Y SKii
BTpaveHo (ct. 494 LIIK).

VY cmpaBi mpo BiAHOBJIEHHS BTPAYCHOTO MPOBAKCHHS 3asABHUK
3BUIBHSIETHCS BiJl OIUIATH CYIOBUX BUTpaT. Y pa3i MOJaHHS 3aBiIOMO
HENPAaBIMBOI 3asBU CYIOBI BUTPATH, MOHECEHI IHIIMMU y49aCHUKAMHU
CIIPaBH, BiJIIIKOJOBYIOTHCS 3asIBHUKOM y TIOBHOMY 00CSI3i, TIPO IO CYJI
noctaHoBisie yxBany (ct. 495 LIIK).
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I'maBsa 21.

Horapiar i HoTapianbHUi npouec

1. NMoHATTA HOTapiaTy

Homapiam 6 Ykpaini — e cucteMa OpraHiB i IOCaJIOBHX 0cCi0,
Ha sIKi [TOKJIaIcHU# 000B’ 130K MOCBIAUYBATH IIpaBa, a TAKOK (aKTH, 110
MAalOTh IOpUANYHE 3HAYEHHS, 1 BUMHATH IHII HOTapialbHI Jii 3 METOI0
HaJaHHS IM IOPUANIHOI BipOTiTHOCTI.

Opranizaltis ¥ TisSUTBHICTh HOTapiaTy B YKpaiHi perymoeThCs 3aKo-
HOM Ykpainu Binm 2 BepecHs 1993p. «lIpo HoTtapiar» (mami — 3axoH),
[MopsiikoM BYMHEHHS HOTapialbHUX JAid HOTapiycamu Ykpainu', ITpa-
BUJIaMHU BEICHHs HOTapiaJIbHOTO JiIOBOJICTBA M 1HIIMMHU aKTaMH 3aKO-
HOZABCTBA’.

VY cucmemy HOTapiaTy BXOAATH: a) HOTapiycH, IO NPaLOTh Y Aep-
JKaBHUX HOTapiaJbHUX KOHTOpAax, JepKaBHUX HOTapialbHUX apXiBax
(mepxaBHi HOTapiycu); 0) HOTapiycH, IO 3aMArOTHCSl IPUBATHOIO HO-
TapiaJbHOIO JisUTBHICTIO (MIPUBATHI HOTAPiyCH); B) OPraHH BUKOHABYOT
BJIaJ — Y HACEJCHUX IyHKTaX, Je HEMa€e HOTapiycCiB; T) KOHCYJbCHKI
YCTaHOBU YKpaiHH.

Iloxmagaroun Ha HOTapiaidbHI OpraHu (YHKIIO BUMHEHHS HOTapi-
aTpHUX OiH, AepkaBa HAIUIAE X BIAJHUMH TIOBHOBOKEHHSIMHU (KOMIIE-
TEHIII€10).

3aKOHOAABCTBO TPO HOTapiaT HE MICTHTh HOPMH, IO 3aKPIILIIOE
3arajJbHOTO TIpaBWJIA IIiJBIIOMYOCTI CIIpaB HOTapiallbHUM OpraHaM,
a TpsIMO TIepepaxoBye HOTApiaibHi Jii, 0 CTAHOBIATH y CYKYITHOCTI
KOMIIETEHIII}0 HOTapiaJbHUX OPTaHiB.

IToBHOBaXKEHHS HOTapiaJIbHUX OPraHiB Ha BYNHEHHS HOTapiaIbHUX
Iiil periaMeHTyIOTbCS 3aJIe)KHO BiJ Cy0’€KTa, YIOBHOBaXKEHOIO 3.iiic-
HIOBaTH HOTapianbHi QyHKii.

! Haxa3 Minictepctsa roctuuii Yipainu Ne 296/5 Bix 22.02.2012 «Ilpo 3arBepmxenns [opsiaxy
BUMHEHHS HOTapialdbHUX il HoTapiycamu Ykpainm». URL: http://zakon3.rada.gov.ua/laws/show/
20282-12

2 Haka3 Minictepcrsa foctuiiii Yrpainu Ne 3253/5 Bix 22.12.2010 «IIpo 3arBepmkents [Ipaun
BeJICHHs HOTapiasnbHOro AnoBozcTBa». URL: http://zakon3.rada.gov.ua/laws/show/z1318-10
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Opranu HOoTapiaTy 3MIHCHIOIOT TUTEKH iM BIIaCTUBI @hynkyil. DyHK-
1ii BimoOpa)karoTh OCHOBHI HAIPSIMKH iSTTBHOCTI CUCTEMH HOTapiary,
MOKa3yl04YH 3MiCTOBHE 3HAYEHHsI HOTapialdbHOI HisutbHOCTI. HoTapianbHi
(GyHKII HOCATH y IJTOMY OCOONUBUI Xapaxrep, Bi/:[06pa>1<a}0qn CHeln-
(ble HOTaPIaIbHOTO MPOBAKCHHS i HOTAPIaIbHOI ASUIBHOCTI B cepi
IMBIILHOTO 060POTY. IX 0COGIMBOCTI BUILTMBAIOTH i3 MyOIi4HO- -1paBo-
BOTO XapakTepy HOTapialbHOI AIAIBHOCTI i 0cOONMMBOCTEH KOMIIETEHIIIT
HOTapiyca, o Ai€ B paMKax 0e3cHipHOi UBUTFHOT FOPUCANKIIIT.

OyHKIiT HOTapiaTy MOXKHA MOJUIMTH Ha: 1) cowianbHi, MO Xapak-
TEpU3YIOTh MICIIe HOTapiaTy B CUCTEMi OpraHiB HUBLIbHOI FOPUCIUKIIT
1 mpaBoBiii cucTeMi YKpaiHu; 2) 3MICTOBHI, IO BiI0OOPaKalOTh XapaKkTep
HOTapialdbHOI JiSITLHOCTI.

Po3mexyBaHHs HoTapiadbHUX QYHKIIN J03BOJSE BUBHAYUTH MicCIIe
HOTapiaTy B Cy4aCHOMY CYCITIJILCTBI SIK OCOOJMBOTO MPAaBOBOTO 1HCTH-
TyTy (comianbHi (PyHKIII HOTapiary) i ToKa3aTu crernudiky Horo aisib-
HOCTI BIJHOCHO yYaCHHKIB HOTapiaJbHOTO NPOBAIHKCHHS (3MiCTOBHI
¢yHKIii HOTapiary).

MoskHa BUAUTUTH HACTYIIHI coyianbHi ghlyHKyii HOTApiaTy B IUBUTb-
HOMY 00OpOTi:

1) nonepedoicysanvro-npogirakmuuna @Qyukyis TPOSBIAETHCS
B TPbOX OCHOBHHUX HalpsIMKax: a) MOMNepeKeHHs CIIOPIiB BXKe Ha cTafil
Y3rO[PKEHHS YMOB YToAM Ta ii yKIaJeHHs, THM CaMUM NpOQiTaKTHIHO
3HW)KYIOUHM KUTBKICTh LUBITBHO-NIPABOBHX CYNEPEUOK; O) MoJereHHs
PO3IIsILy LMBLIBHO-IIPABOBHX CYNEPEUOK i MpoLec NOBEACHHS B Cyi,
OCKIJIbKM HOTapiajbHI aKTH MAIOTh OCOOJUBY JIOKA30BY JIit0, JO3BOJIS-
I0Th Cyly BHUSIBHTH JIHCHY BOJIIO CTOPiH i MEHII CIIPOCTOBHI, HIXK J0-
KyMEHTH B MPOCTiii MUCBMOBI# (hopMmi; B) MPUHHATTS Ha ceOe IUBIIIb-
HO-TIPABOBUX CIIpaB OE3CHIPHOTO XapakTepy, 3MEHIIYIOUH a0COIOTHY
KUTBKICTB CTIPaB y Cy/lax;

2) npasopeanizayiina (ynkyis HOTapiary BimoOpakae Miciie HOTa-
piaTy B CUCTEeMi 3IIHCHEHHS Cy0’ €KTHBHHUX IPaB 1 BUKOHAHHS 000B’sI3-
KiB. Y4acTp HOTapiyca B MpaBopeati3amiiHii JisSUTbHOCTI BigOyBa€eThCs
HACTYNTHUMHM LUIAXaMU: &) IUISIXOM 3a0e311eUeHHs YMOB IIPaBOMipHOTO
MTOBO/KEHHSI YYaCHUKIB IUBLIBHOTO 000POTY, MO BiTHOIICHHIO JIO TKUX
BUKOHYETbCS HOTapianbHa Jisl; 0) caM HOTapiyc BUKOHYE, BUKOPHCTO-
BY€ i JOTPUMYETHCS BUMOT NPABOBUX HOPM (MaTepialibHOTO i mpote-
JOYPHOTO XapakTepy) y 3B’s3Ky 3 HaAaHUMH HOMY MTOBHOBaXCHHSIMHU; B)
HOTapiyc y psijii BUNIAJIKIB € Cy0’€KTOM MPaBO3aCTOCOBYOI MisIbHOCTI,
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KOJIM iOMy HaJlaHe IMpaBO BUPINTYBATH IOPUINTHI CIIPaBH Y BITHOIICHHI
KOHKpPETHUX (haKTUIHUX CHUTYyaIliil;

3) mpasooxopounna ¢hynkyia HOTapiaTy BimoOpakae HOTo Micie
SK ITyOJIIYHO-TIPaBOBOTO iHCTUTYTY, 110 3a0e3Meuye 3aKOHHICTh 1 Tpa-
BOMIPHICTb IOPUINYHUX il YHACHUKIB HUBIIBHOTO 00OOPOTY B CAMOMY
HIMPOKOMY 3MICTi, 3HHXKYIOUU PiBEHb SIK IUBUIBHUX, TaK 1 KpUMiHAIb-
HUX NpaBONOpyIIeHb. Y pamkax gaHoi (yHKuii HOoTapiaT 3a ZOIOMO-
rol0 BJIACTUBUX HOMY MpPaBOBHX 3acO0iB BHpIllye HACTYINHI 3aBAaH-
HSI: @) 3HIDKY€E PIBEHb KPUMIHAIBHOCTI B IUBIILHOMY 000poTi B cdepi
BJIACHOCTI; ©) MOJETIIye PO3KPHUTTS 3JI0YHHIB; B) CIPUSE 3HUKESHHIO
PIBHS 3JIOYMHHOCTI, 3a0e3Meuye IpUInIHy Oe3MeKy rpoMajisH i opra-
Hi3aIlii;

4) gickanvra ¢ynxyis HOTapiaTy CIPHUSE BUPINICHHIO TaKOTO AEp-
YKaBHOTO 3aBAAaHHA, SK 3aydeHHsS BCiX 3000B’s3aHMX OCi0 1O cruta-
i moxatkiB. Jlana ¢yHKIis HaOyBae 0COOMMBE 3HAUCHHS Y 3B SI3KY
31 301IBIICHHSAM 3HAYEHHS OMOJATKOBYBaHHS MaliHa SIK OJHOTO i3 JHKe-
pen dopmyBanHs OromxkeriB. Hotapiar € panioHansHOIO (OPMOFO, IO
Jo3BoJIsiE (DIKCYyBAaTH YTOIU 3 HEPYXOMICTIO, 1HIII FOPUANYHI MTii y4acHH-
KiB IUBUTEHOTO 00OPOTY 1 OOJIIK MJIATHUKIB MTOJATKIB.

Dynukuii, wio eidoopasrcaioms 3micm i cneyudiKy nomapianvHoi
OiAbHOCHI:

1) npasoycmanosya ¢ynkyis HoTapiaTy MiCTUTbCS B HEOOXiIHOCTI
BCTaHOBJICHHS B HOTapialbHOMY MPOBaKEHHI OLTBIINX TPy IOPHINY-
HuX (pakTiB, HaAWYACTIIIE MMOB’SI3aHUX MK CO0OK Y (DaKTUYHI CKIIaIu
pi3HOrO crymeHst ckinagHocTi. OG0B 30K TMepeBipKd HAsSBHOCTI HEOO-
XiTHOTO (DAaKTHYHOTO CKIafy, BUTpeOyBaHHS HEOOXiTHUX JOKYMEHTIB
JISKUTH HA caMOMy HOTapiyci;

2) noceiouysanvha ¢hynkyis HOTApiaTy MOJSATAE B HAMUJICHHI HOTa-
piyca MOBHOBaXCHHSIM HaIaHHS BiJ IMEHI JEp>KaBH IOPUIUTHUM JTisSIM
YYaCHHKIB ITUBLTLHOTO 000POTY 0COOIMBOTO IMPaBOBOTO Xapakrepy. [o-
CBiA4YyBajbHAa NPOLEypa J03BOJISE 32 CBOIMH OCHOBHUMHU CKJIaJOBUMHU
1 camiii 3a3maseriap MeBHi AMHAMIII 11 pO3BUTKY BCTAHOBHTH HEOOXiI-
HUH (HaKTHYHUNA CKIaJ 1 NPUIHATH NpaBUIbHE IPABOBE PILLICHHS;

3) oxopouHa ¢yHKyis HOTapiaTy MICTUTBCS B TIOKJIAJ]aHHI HA CHCTe-
My HOTapiaTy OXOpPOHH IpaB YYaCHHKIB HOTapiaJbHOTO MPOBAIKEHHS,
y TOMY YHCI IUIIXOM CIPUSHHS B 3IiMCHEHHI TXHIX MpaB 1 BUKOHAHH1
000B’s13kiB. [Ipn iboMy oxopoHHa (QyHKILIs 311HCHIOETHCSI HOTapiycaMu
HE TUTBKM MPH BYMHEHHI HOTapiaJbHUX Jiil OJHONMEHHOTO XapakTepy

477




Maga 21. HoTapiaT i HoTapianbHMin Npouec

(BKHBaHHS 3aXOIB 10 OXOPOHH CITATKOBOTO MaiHa), ajle ¥ mpH 31ikc-
HEHHI MPaKTHUIHO OY/Ib-5KOi HOTapialbHOI Jil;

4) wopucouxyitina ¢yHKyis HOTapiaTy BHUILTUBAE 3 POJIi HOTapiaTy
K OpraHa UWBIIBHOI fopucauKilii. OCOOMMBICTIO FOPUCAMKININHOIT Mi-
AJBHOCT] HOTapiyciB € HEe HACTYIHUH J03BiJ yXKe ICHYIOUHX MPaBOBHX
KOH(ITIKTIB y cdepi IUBLIBHOTO 000pPOTY, 2 B OCHOBHOMY JisUTbHICTh
1o iXHpOMY HonepemkeHHI0. TibKH B OKPEMUX BHIAAKAX, HAPUKIA]]
NpY 3A1HCHEHHI BUKOHABYMX HAIUCiB, HOTAPiyCH CHPUSIOTH BUPIIICH-
HIO CTOCOBHO CITIPHUX CUTYAI[ill IIMBUILHOTO 000POTY.

HismpHicTh HOTapiaTy, OyAy4H pi3HOBHAOM IIPaBO3aCTOCOBYOT,
FOPUCIUKIIIMHOIO MisTIbHICTIO, TOPKAETHCS HAMOIIBIN BAXKIMBHUX 1 1CTOT-
HUX aCIIeKTiB 31MCHEHHS IPaB TPOMaJITHAMH 1 FOPHIMYHIMU 0CO0aMuU
1 TOMy MOBUHHA 3IHCHIOBATHCSA B IpolleCyanbHiil (opmi, mo 3a0e3-
revye €IHICTh 1 aJeKBaTHICTh MPABOBOTO 3MICTY 1 IOPHANYHOI (OpMHU
JIOTOBOPY a00 1HIIOTO FOPHAWYHO 3HAYMMOI Ail; BHUSABICHHS IiHCHOTO
BOJICBUSIBJIICHHS CTOPiH; OajaHc MyOIidYHUX 1 MPUBAaTHUX IHTEPECIB.

BigrocwHM, 110 BUHUKAIOTH Y 3B’SI3KY i3 BUMHEHHSM HOTapiaib-
HOT JiSUTBHOCTI MiX HOTapiycaMu i 3aiHTEpeCOBaHUMH B 3[IIHCHEHHI
HOTapialbHUX i 0co0amMu 3 NMPUBOAY MOCBIIYEHHS HOPHINYHUX
¢akriB (yrox), BXKHBaHHS 3aXO0/IiB 0 OXOPOHH CIIaJKOBOTO MaiiHa, BU-
Jadi CBiZJOLTB PO MPaBO Ha CHaJUIMHY TOIIO, 32 CBOIM XapaKTepOM €
npouecyalsbHUMH, CIPSIMOBAaHUMH Ha BHPILICHHS MaTepiallbHO-TIpa-
BOBHX IUTaHb, BITHECCHUX JI0 KOT0 KOMIIETEHIIi1 (TOOTO HOTapiab-
HOT CIIpaBH).

3azanvue mixc nomapiamom i cyoom: 1) cyn i HoTapiar JIi0Tb y mMy-
OIYHO-TIPaBOBIM cdepi, 3AIHMCHIOIUN CBOI MOBHOBaXEHHS BiJ iMeHI
JIepKaBy; 2) € psijl CHIIBHUX MPUHITUIIB OpraHizamii i JisUTbHOCTI CY/IiB
Ta OpraHiB HOTapiaTy; 3) BaXKJIMBUM € 3aralbHONEP’KaBHUIN CTATyC Cy-
JTIOBO1 1 HOTAPiaJIbHOT CUCTEM.

Biominnicmoe nomapiamy 6io cydy: 1) cynosa TisUTBHICT SIBIISIE CO-
0010 3a 3MICTOM MPaBOCYIJIS, IO MOXKE 3MIMCHIOBATHCS TUTBKH CYIOM.
o cTocyeThes MiTBPHOCTI HOTapiyca, TO HOTO AisSUTbHICTH IPaBOCYIISIM
HE €, BUHATKOBUI XapakTep HOTapianbHiI (QYHKIli HE HOCSATh, OCKLIIb-
KM MOXYTb 3IHCHIOBATUCS 1 IHIIUMU YIIOBHOBRXEHUMH Ha Te 0c0o0a-
MHU; 2) pi3HUN CTYIiHb 00OB’SI3KOBOCTI CyAOBHUX 1 HOTapiaJbHUX aKTiB;
3) cynoBa AisTBHICTH MOBHICTIO (iHAHCYETHCS 3a PaxyHOK AEPiKaBH.
HorapianbHa misibHICTh (iHAHCYETHCS IEPXKABOIO TIIBKM B YacTHUHI
IisUTbHOCTI JepkaBHUX HoTapiyciB. Ll{o crocyerbcsi HoTapiyciB, siKi
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2. Bugu HoTapianbHUX i

3afiMalOTHCSl MPUBATHOIO MTPAKTHKOIO, TO BOHA OYIY€THCS HA MPUHIUII
camo(iHaHCYBaHHS 1 BiZICYTHOCTI AOTaIliil 3 OOKy AepiKaBH.

2. Buan HoTapianbHUX Ain

Horapiar nokaukaHuii OXOpOHITH 3aKOHHI MpaBa i iHTepecH rpo-
MaJsH 1 opraHizamiii IUIIXOM BYMHEHHs HOTapiaJbHUX I 3 METOIO
HaJaHHA IM IOpUANYHOI BiporigHOCTi. PimenHro mieil 3aranpHOI 3a1a4i
CIYTYIOTh KOHKpeTHi 3aBmaHHs. Illo mepecmimye BYMHEHHS Oymb-SKOi
HoTapianpHOi aii. ToMy 3MicT HOTapiasbHOI Aii O3Ha4ae He IO iHIIe,
K OKpEMHI TpenMeT AisIIbHOCTI HOTapiyca, 3 ypaxyBaHHSM TOTO, L0
3arajibHUM TPEIMETOM € Oe3CmipHi cripaBu’.

Knacugikaniro HoTapiadbHUX Jiii MOXKHA TIPOBECTH 3a iX Linecnps-
MOBAHOCTIO Ta 3MiCTOM. BUX0/s491 3 1[bOTO KPUTEPiF0 HOTApiaNbHi il
MOYKHA PO3MIJIUTH HA YOTHUPH TPYTIH:

1) nomapiansui 0ii, cnpamoeani na noceioueHHs 0e3cnipHux
npae. J1o 1i€i Tpynu BigHOCATD Jii:

—  BHUJaya CBIIOLTBA MMPO MPaBO HA CHaIINHY;

—  BHUJayYa CBIOLTBA MPO MPAaBO BIACHOCTI Ha YaCTKY B CIIJBHO-
My MaifHi TOAPYKsI B pa3i CMEPTi OATOTo 3 MOAPYHOKS;

—  BHUJaya CBIiIOLTBA MPO NPUAOAHHS MaliHa 3 MPHUIIIOJHHUX TOPTiB
(aykuioHiB);

2) nHomapianwni 0ii, cnpAMOGAHI HA NOCGIOYEHHA I 3AC8IOUEHHA
oe3cnipnux ¢paxkmie. J1o i€l rpynnu BiTHOCSATH HACTYIIHI Jii:

—  TOCBITYCHHS IPaBOYUHIB;

—  TOCBIT4eHHS (aKTy, IO TPOMAJISTHUH € )KUBHM;

— mocBig4eHHs (akTy mnepeOyBaHHS TpOMaIsHUHA Yy TIEBHOMY
MiclIi;

—  TIOCBITYCHHS TOTOXHOCTI TpoMaisHUHA 3 0CO00I0, 300paxe-
HOIO Ha (OTOKAPITi;

—  TIOCBiTYEHHS Yacy Ipej sIBICHHS JTOKyMEHTIB;

— TMocBig4eHHs (DaKTy mepenadi 3assB TPOMAJISH i opraHi3ariil iH-
VM TPOMAJISTHAM 1 OpraHi3allisam;

—  TOPUHHATTS B JETO3UT IPOLIOBUX CYM 1 LIHHMX IAMEpiB TOLIO;

3) Homapianvui Oii, cnpAMO6AHI HA HAOAHHA BUKOHABUOI CUIU
naamiy@icHum 30008°a3annam i oopzoeum O0okymenmam. 1o rpymy
CKJIaJaroTh HOTapialbHi Iii:

! Horapiar B Vkpaiui: [Tixpyunuk / 3a pexn. B.B. Komaposa. K.: FOpinkom Intep, 2006. C. 106.
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—  BYMHCHHSI BUKOHABYOTO HAITUCY;

—  BYMHHCHHS IPOTECTIB BEKCEIIiB;

4) Homapianvui 0il, cnpamoeani na 306epicanna cnaAdK06020 maii-
Ha ma 0okymenmig. Jlo HOTapianbHUX il BITHOCSTH:

—  BXKUTTA 3aXO/IiB IOZ0 OXOPOHH CIAJIKOBOTO MaifHa;

— TpOBEICHHS omucy MaiHa ¢i3uyHOi 0coOW, sKa BHU3HAHA
0e3BiCHO BiJICyTHBOI a00 MicIle nepeOyBaHHs SKOT HEBiIOME.

3. OpraHu i cny»x60Bi 0cobu, AKi BUNHAIOTb
HoTapianbHi Aili Ta IX KOMNeTeHWin

BinnosinHo 1o ct. 34 3akony Ykpainu «IIpo HoTapiat» Homapiycu
BUYMHSIOTH TaKi HOTapialbHi Jii:

1) MOCBiAYYIOTH TMPaBOYMHU (OTOBOpPHU, 3aIOBITH, IOBIPEHOCTI
TOIIIO);

2) BKUBAIOTh 3aX0/iB 0 OXOPOHH CHAJKOBOTO MaliHa;

3) BHIAIOTh CBiIONTBA MPO MPaBO HA CHAAIINHY;

4) BUIAIOTH CBiJIOLITBA PO MPABO BIACHOCTI HA YACTKY B CHITEHOMY
MaifHi TOAPYKKS B pa3i CMEPTi OMHOTO 3 MOAPYHIKS;

5) BUAIOTh CBINOITBA NP0 MPUI0aHHS MaiiHa 3 MyOJIYHUX TOPTiB
(aykuioHiB);

6) BUAAIOTH CBIJIOLTBA PO MPUAOAHHS MaliHa 3 IPHUJIIOIHUX TOPTiB
(ayKIioHIB), SIKIIO MPHITIOAHI TOPTH (ayKI[iOHN) HE BiOYIIHCS;

7) mpoBamATh onMMc MaiHa ¢i3uIHOT 0c00H, sIKa BU3HAHA OE3BiCHO
BIICYTHROIO a00 MicIie epeOyBaHHS SKOI HEBIIOME;

8) BUIaroTh MyOJIiKaTH HOTapiadbHUX JOKYMEHTIB, IO 30€piraroTh-
s y cIipaBax HoTapiyca;

9)HakIa1al0Th Ta3HIMal0Th 3a00POHY MO0 Bi AUy KEHHI HEPYXOMOTO
MaifHa (MaifHOBHX IIpaB Ha HEpyXOME MaiHO) i TPaHCIOPTHUX 3aco-
0iB, IO MANATAIOTH JepKaBHIN peecTpaitii,

9-1) HaknanaoTh 3a00pOHY IIOAO BiAUYKEHHS TPOIIOBHUX CYM, LI0
OynyTb 3apaxoBaHi 3asJBHMKOM BHMOTH, BHM3HAau€HHM BiAMOBIIHO
10 4. 4 cT. 65-2 3akony Ykpainu «IIpo akiioHepHi ToBapucTBay», Ha pa-
XyHOK YMOBHOTO 30epiranHs (€CKpoy), BIIKPUTHH BiIMOBITHO 10 3a3Ha-
YEHOTO 3aKOHY;

10) 3acBiguytOTh BipHICTH KOMii ((OTOKOMIi) JOKYMEHTIB 1 BUIH-
COK 3 HUX;
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11) 3acBiTIYIOTH CIIPaBXKHICTH MIAMKICY Ha TOKyMEHTAX;

12) 3acBiAYyrOTH BipHICTHh MEPEKNIaAy JAOKYMEHTIB 3 OJHI€] MOBH
Ha iHIY;

13) mocBiguyroTh ¢akt, mo (i3uUHa YN OpUAHYHA o0coda €
BUKOHABIIEM 3aIIOBITY;

14) mocBinuytoTh (akT, mio GizuuHa ocoda € KUBOIO;

15) mocBiguyots akt nepeOyBaHHs (i3UUHOI 0COOM B MEBHOMY
Mmic;

16) mocBiMUyIOTH Yac mpen’ sIBICHHS JOKYMEHTIB;

17) nepenatoTh 3a4BU (i3UUHUX Ta OPUIUIHUX 0Ci0 IHIIHM (i3nud-
HUM Ta OPUANIHAM 0c00aMm;

18) npuiimMaroTh y IEMO3UT IPOIIOBI CyMH Ta IiHHI Marnepw;

19) BUMHSIOTH BUKOHABY] HAIHCH;

20) BYMHSIOTH MPOTECTH BEKCEIiB;

21) BUMHSIIOTH MOPCBHKi IPOTECTH;

22) mpuiiMaroTh Ha 30epiraHHs TOKYMEHTH.

Ha norapiyciB Moke OyTH TIOKIIaZIeHO BUMHEHHS 1HITUX HOTapiasb-
HUX A 3riTHO 13 3aKOHOM.

Homapiansni 0ii, ujo 6uuHAIOMbCA 6 0EPIHCABHUX HOMAPIATLHUX
apxieax. Jlep>xaBHi HOTapiycH B IepKaBHUX HOTapialbHUX apXiBax BU-
JAroTh MyOJiKaTH i 3aCBiUyIOTh BipHICTh KO 1 BUITUCOK 3 TOKYMEH-
TiB, sIKi 30epiratoThcs y clipaBax ux apXiBiB (cT. 35 3akony).

Homapianshi 0ii, uwjo 6uuHa10MbCA NOCAOOBUMU 0CODAMU OP2AHIE
Micyesozo camospadyéanHa. Y CUIbCHKUX HACEJCHUX MYHKTaX yIOB-
HOBa)KeH1 Ha IIe T0CaZoBi 0COOM OpTraHy MICIIEBOTO CaMOBPSILyBaHHS
BUMHSIOTH TaKi HOTapiaJbHI Jii::

1) BXUBaOTh 3aXO0/IiB 11010 OXOPOHH CIIaIKOBOTO MaliHa;

2) OCBIAYYIOTH 3aIOBITH (KPiM CEKPETHHX);

3) BUIArOTh TyOMiKaTH IMOCBIMUYEHUX HUMH JOKYMEHTIB;

4) 3aCBITIYIOTH BIPHICTB KOITiH ((hOTOKOITIH) TOKyMEHTIB 1 BUITHCOK 3 HUX;

5) 3acBiAYYIOTH CIIPABKHICTD IIAMNACY Ha TOKYMEHTAX;

6) BUIAIOTH CBiJIONITBA PO MPABO HA CIIA IINHY;

7) BUOAIOTH CBIIOITBA PO MPABO BIACHOCTI HA YaCTKY B CILIBHO-
My MaifHi IOAPYAOKS B Pas3i CMEPTi OHOTO 3 TIOAPYHOKSL.

3a3HavyeHi Mocaz0Bi 0COOM OpPraHiB MiCIIEBOTO CAMOBPSIyBaHHS He
MaroTh NpaBa Ha OPOPMIICHHS JOKYMEHTIB, IPU3HAYCHHUX JAJISI BUKOPU-
CTaHHS 3a MEXaMHU JECPKAaBHOTO KOPIOHY (CT. 37 3akoHy).

Koncynovcoki ycmanoeu YKkpainu BUMHSIOTH Taki HOTapiaibHi Oii:
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1) TmoCBiTUIyIOTh yrogau (DOTOBOPH, 3aIlOBITH, JOPYYCHHS TOIIO),
KpiM IMOTEYHUX OTOBOPIB, YTOJ PO BiAUYKEHHS Ta 3aCTaBy KHUTIO-
BUX OyIWHKIB, KBapTHp, Aa4, CaJOBUX OyIMHKIB, rapaxiB, 3eMEIbHUX
JUISHOK, 1HIIOTO HEPYXOMOT'O MaifHa, 110 3HAXOAUTHCS B YKpaiHi;

2) BKUBAIOTh 3aX0/IB 0 OXOPOHH CHAIKOBOIO MaliHa;

3) BUIAIOTh CBiIONTBA MPO NPaBO HA CHAAIINHY;

4) BUIAIOTH CBiONTBAa IPO MpPaBO BJIACHOCTI Ha 4YacTKy B
CHIILHOMY MaliHi MOAPYOKS y pa3i CMepTi OMHOTO 3 OAPYKIKS;

5) 3acBiT4yIOTH BipHICTh KOMiH JTOKYMEHTIB 1 BUITMCOK 3 HHX;

6) 3aCBiTUYIOTH CIIPaBKHICTh MiIMHICY HA IOKYMEHTaX;

7) 3aCBiTUYIOTH CIIPaBXHICTh MEPEKIIaay JOKYMEHTIB 3 OJJHI€T MOBU
Ha iHIIY;

8) MOCBITIYIOTh (PAKT, 10 TPOMAJISTHUH € JKHBHM;

9) mocBimuytoTh (paKT nepedyBaHHS TPOMAISTHUHA B IEBHOMY MICIIi;

10) OCBITIYIOTh TOTOXKHICTH TPOMaISTHHHA 3 0CO00I0, 300pake-
HOIO Ha ()OTOKAPTIIi;

11) moCBiAYYIOTH Yac mpes’ IBICHHS JOKyMEHTIB;

12) mpuiiMaroTh B JETIO3UT TPOIIOBI CyMH 1 I[iHHI ITanepu;

13) BUMHSIOTH BUKOHABYI HAIIHCH;

14) npuiimaroTs Ha 30epiraHHs JOKyMEHTH;

15) BUMHSIOTH MOPCHKI IPOTECTH;

16) BumaroTh ayOmiKaTH MOCBITYCHUX HUMHU JOKYMEHTIB.

3akoHOABCTBOM YKpaiHU MOXKYTh OyTH NepeadadeHi i iHmi Aii, oo
BUMHIOIOTHCS KOHCYJIBCHKUMU yCTaHOBaMH Ykpainu (cT. 38 3akony).

4. 3araJsibHi npaBu/ia BUNHEHHS
HOTapiaJibHUX AiNn

OcHOBHI NpaBWJIa BYMHEHHS HOTapialbHUX il BU3HAYAIOTh Micle
1 CTPOKH iX BUMHEHHS; MMiJICTABY BiJIKJIaJICHHS Ta 3yIIMHEHHS HOTApiaib-
HOTO TIPOBAJKCHHS; BIJIIIKOYBaHHS BUJIATKIB, ITOB’SI3aHUX 13 BUMHCH-
HSIM HOTapiallbHUX Aii; BCTAaHOBJICHHS 0COOM, MEPEBIpKY JOKYMEHTIB
1 1i€3MIaTHOCTI, TOPSIOK MIAMKACY JOKYMEHTIB; PEECTPALII0 HOTapiallb-
HUX JIi{; TMACTaBU IS BIIMOBH B 1X 3IiHCHEHHI, OCKapXEHHS i HO-
Tapiyca. 11i mpaBmia perymoroTbes B 3akoHi Ykpainu «[Ipo HOTapiary,
[HCTpYKITiEO TIPO TIOPSIOK BYMHEHHS HOTapiadbHUX M HOTapiycaMu
VYkpainu (gani — [HCTpyKist) 1 iHIIMMHU aKTaMul 3aKOHOAABCTRA.
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4. 3aranbHi npaBuna BYMHEHHS HOTapianbHUX il

Micye euunenns nomapianvhux Oiii. 3rinHo 4. 1 cr. 41 3axony
HOTapianbHi Jil MOXKYTb BUMHATHCA OyIb-IKMM HOTapiycoM 4YH moca-
JIOBOIO 0CO00I0 OpraHiB MICIICBOTO CaMOBPSIyBaHHS, 32 BUHATKOM BH-
MajKiB, mepeadauyeHNX 3aKOHOM, Ta IHIIMX BUMAJKIB, MEepea0adeHux
3aKOHOJIABCTBOM YKpaiHHU.

HorapianbHi Aii BANHSAIOTECS B IPUMIILICHH] Jep>KaBHOI HOTapiaib-
HOi KOHTOpH, B JIEPKAaBHOMY HOTapiaJlbHOMY apXiBi, IPUMIIICHHI, sKe
€ poboYMM MicIleM HPUBATHOTO HOTapiyca, YW NMPHUMINICHHI OpraHiB
MICIIEBOTO CaMOBPsIIyBaHHs. B okpeMux BHIagKax, KOJU rPOMaISHUH
HE MOXXE 3’SIBUTHCS B 3a3HAUCHE MPHUMIIIECHHS, 8 TAKOXK KOJIU TOr'O BH-
MararoTh OCOOJMBOCTI MOCBIAYYBAHOI YIOA¥, HOTapialbHI il MOXYTh
OyTH BUMHEHI 11032 BKA3aHUMH TTPUMIIIICHHIMH.

Cmpoxu euunenns nomapianvuux oiii. HorapiansHi mii BUHHS-
I0ThCS MICHS X OIUIATH, a TAKOXK y mepeadaueHux 3aKOHOM BHIAJKax
TICIISE CIIJIATH 10 OFOIPKETY MOAATKY 3 JIOXOAIB (Pi3UYHHX 0Ci0 Ta B IEHb
mojayi BCiX HEOOXiTHUX IOKYMEHTIB.

Bunnenns HoTapianbHOI Aii Mo)ke OyTH BiAKJIaAeHO B pa3i HeoOXia-
HOCTi BUTpeOyBaHHS JIOMATKOBUX BiJOMOCTEH ab0 TOKYMEHTIB Bijx (i-
3MYHUX Ta IOPUINIHHUX 0Ci0 a00 HAJICHUIIaHHS IOKYMEHTIB Ha €KCIICPTH-
3y, @ TAKOX SKIIO BIAOBITHO JI0 3aKOHY HOTapiyC IOBUHEH BIICBHUTHCH
y BIJICYTHOCTI y 3aiHTepecOBaHHX OCi0 3amepedeHb MPOTH BUMHECHHS
el il

CTpok, Ha KWW BiIKIaNa€ThCsl BYMHCHHS HOTapiaJbHOT Mii B IUX
BUTIAJIKAX, He MOJICe Nepesunysamu 00H020 MICAYsL.

3a 00TpyHTOBAHOO MMMCEMOBOIO 3a5BOTO 3aiIHTEPECOBAHOT 0COOM, STKa
3BEPHYIIACS JIO CYIy Ta Ha IMiICTaBl OTPUMAHOTO BiJ[ CyIy ITOBiTOMJICHHS
PO HA/IXO/KECHHS TTO30BHOT 3asIBH 3a1HTEPECOBAHOT 0COOH, SIKA OCTIOPIOE
mpaBo a00 ¢akT, MPo MOCBITICHHS IKOTO IMTPOCHTH iHIIIA 3aiHTepEeCcOBaHa
oco0a, BYUNHEHHSI HOTapiallbHOI i 3yTHHSETHCS 10 BUPILIEHHS CIIPaBH
CYZIOM.

3akoHaMH YKpaiHU MOXKYTh OyTH BCTAHOBJICH] TAKOXK 1HIII MiJCTaBU
JUTSL BiTKIIaIeHHS 200 3yMTUHEHHS] BAMHECHHS HOTapiallbHUX Jii.

Bumozu 0o ooxymenmie, w0 nooaromscsa 011 6UUHEHHA HOMA-
Ppianvrux 0iii. Y BiINOBIAHOCTI 31 CT. 47 3aKoHy HE NPUIMAIOTHCS IS
BUMHEHHSl HOTapiaJIbHUX Aid AOKYMEHTH, IO MAlOTh MiAYMCTKUA abo
JTOTIMCKH, 3aKPEeCIIeH] CJIoBa abo iHIIN He3aCTePEKHI BUIPABICHHS, JI0-
KYMEHTH, TEKCT SIKHX HEMOJKJIMBO MTPOYMUTATH BHACIIIOK YIIKO/KCHHS,
a TAKOX HAIlMCaHI OIIBIIEM.
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Slkmo mificHICTh HATaHOTO MTOKyMEHTAa BHKJIMKAE CYMHIB, HOTapi-
yC BIIpaBi 3aTpUMaTH IIeil JOKyMEHT i HallpaBUTH HOTO Ha €KCIEePTH3Yy,
TIPO 110 BUHOCUTH TIOCTAHOBY.

TekcTn HOTapiaNbHO MOCBIAUYEHUX YTOI, KOITii JOKYMEHTIB i BUTSTIB
3 HUX, IEPEKJIMiB 1 3as8B MOBHUHHI OyTH HamMCaHi SICHO W YiTKO; 4HC-
Ja W CTPOKH, IO CTOCYIOTBCS 3MICTY MOCBIAYEHHUX YIOJ, TOBUHHI OyTH
Mo3HaueHi xo4a O OJMH pa3 CIOBaMH, a Ha3BU IOPUIMYHUX 0Ci0 — Oe3
CKOPOYECHB 1 13 BKa31BKOIO iXHIX ajipec.

[Mpi3Buiia, iMeHa Ta Mo 0aThKOBI TPOMa/sIH IOBUHHI OyTH HamMcaHi
MOBHICTIO 13 BKa31BKOIO MiCIIsl IXHBOTO MTPO’KUBAHHSI.

JlokyMeHTH, BUKJIAJICH] Ha JBOX 1 OLIbIIE OKPEMHUX CTOPIHKAX, IO-
BUHHI OyTH TMPOIIUTI, a CTOPIHKK MTPOHYMEPOBaHI W CKpIIJIeHi mevar-
KOIO.

V xo#i po3mIsimy HOTapialbHOI CIIpaBU U BUMHEHHS HOTapiaJIbHOI
TISITHHOCTI MOXKJIMBE TTOCTAHOBIICHHS ITJIOTO Sy HOTapiaJbHUX aK-
mie-00Kymenmie. 3a IOPUINIHUM 3HAYCHHSIM 1 QYHKIISAM iX MOXKHA
PO3IIIUTH HA TP TPYITH:

1) aKkTH, 110 BUCTYMIAIOTH IT1ICYyMKOM JTisTIBHOCTI HOTapiyca, mo ¢ik-
CYIOTb pe3yJbTaT 3aCTOCYBaHH HOPM MaTepiallbHOTO TpaBa i BUPIIICH-
HS1 HOTapiaibHOI cpaBu. [0 HUX BiAHOCATHCS HACTYNHI BUIU HOTapi-
aNbHUX AaKTiB-IOKyMEHTIB: HOTapialbHi CBIJOLTBA; MOCBIIYYyBaJbHI
HalyCcH; BUKOHABY1 HAITMCH; aKTH MPO MPOTECT BEKCEINiB Y HECIUIATi, He-
aKuenTi abo HelaTyBaHHI aKIeNTy; HAMMCy Mpo 3a00pOHY BiAUyKEeHHS
HEPYXOMOI'0 MaliHa; aKTH IIPO MOPCHKUI IIPOTECT.

BimMiHHOIO PHCOIO ITUX HOTapiaJIbHUX aKTiB-JIOKYMEHTIB € Te, IO
BOHHU HAJISIOTH SIKICTIO O€3CIIpHOCTI i BIpOTiAHOCTI TpaBa, (akT i
JIOKYMEHTH, BIUIMBAIOTh Ha MPaBOBHI CTATYC 3alliKaBIeHUX Y BUNHCHHI
HOTapiaibHOI 1ii 0ci0, 1 TO3BOMNAIOTH IM 3roZioM (11032 paMKaMH HOTapi-
aJFHOTO TIPOIIECY) pealli3yBaTH CBOI MpaBa i iIHTEPECH, BUMHSITH TIEBHI
i

2) akTH, mo (GIKCYIOTh BiACYTHICTH YMOB IJISl 3aCTOCYBAHHS HOPM
MaTepialbHOTO MpaBa i HEBHHUKHEHHS a00 MPUITUHEHHS HOTapiaabHO-
TO TIpoIIeci i3 Mi€l IPUIHHU.

V BiamosimHOCTI 31 cT. 49 3akoHy HOTapiycy abo iHIII TOCaI0Bi 0CO-
Ou, 110 BYMHAIOTH HOTApiallbHI i, BIIMOBJISIOTE y 3[ilICHEHHI HOTapi-
aNbHUX MiH, SKIO: 1) BUMHEHHS Takoi Hii CynepeduTh 3aKOHONABCTBY
Vkpainu; 2) He mogaHo BimoMocTi (iHpopmarlilo) Ta TOKyMEHTH, HeoO-
X1JTHI [T BYNHEHHS HOTAPiambHOT [il; 3) Jisl MiJIsrae BANHSHHIO THIIUM
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HOTapiycoMm abo MmocaioBo0 0c00010, ska BUMHIE HOTapiaabHi Oil; 4) €
CYMHIBH Y TOMY, 110 (pi3raHa 0co0a, sika 3BepHYIacs 3a BAMHEHHSIM HOTa-
plasbHOI 111, yCBIOMITIOE 3HAUEHHS, 3MICT, TPAaBOB1 HACTIIKH i€l 1IiT a00
1151 0co0a JTi€ i BIUTMBOM HACHIIBCTBA; 5) 3 MPOXaHHSAM PO BUMHEHHS
HOTapiaJbHOI Iii 3BepHYIach 0co0a, sika B yCTaHOBJICHOMY IMOPSIIKY BHU-
3HaHa HeJi€34aTHO0, 00 YIIOBHOBaKEHHUI NPE/ICTAaBHUK HE Ma€e HEOOXi1-
HHX TIOBHOBXEHD; ) MPABOYMH, 10 YKJIAJAETHCA BiJl IMEHI IOPHIMIHOL
ocobu, cynepeynTs LiMsIM, 3a3Ha4eHUM Y iX CTaTyTi 4d MOJNOXEeHH], abo
BUXOJIMTh 332 MEXI iX JMIsUIBHOCTI; 7) 0c00a, sSiKa 3BEpHYJACS 3 MPOXaH-
HSIM NP0 BYMHEHHSI HOTapialbHOI i, He BHEC/a TJIaTy 3a il BAMHECHHS,
8) oco0a, sika 3BepHYIIAcs 3 MPOXAHHSAM IPO BUMHEHHS HOTapiaJbHOI i,
HE BHECIIa BCTAHOBJIEHI 3aKOHOJABCTBOM ILIATEXI, [TOB’sI3aHi 3 ii BUNHECH-
HM; 9) B IHIINX BUNIAKAX, TEPEI0AICHUX 3aKOHOM;

3) akTH, 0 0pOPMIITIOTH MpoLIeCcyanbHi Aii, HEOOX1AHICTh BYMHEH-
HS SIKMX BUHHKA€E B XOII po3NIsiAy HOTapianbHOI cripasu. Hampukian,
MTOCTAaHOBAa TPO TMPHU3HAYCHHS ekcrepTm3u (4. 2 cT. 51 3akoHy); akT
PO HEMOKJIMBICTh BXKMBAHHS 3aXOAiB 10 OXOPOHU CIIaJIKOBOTO MaiiHa
(4. 1 ct. 61 3akoHy); TOCTaHOBA PO MPU3HAYEHHS 30epirada craIKkoBo-
ro MmaiiHa (4. 2 ct. 61 3akony).

Peeccmpauia nomapiansnux 0iii. [Ipo Bci HOTapianbHi 1ii, BUMHEH]
HOTapiycaMu abo MOCaZOBUMH 0COOaMHU OpPraHiB MiCLIEBOTO CaMOBpS-
IyBaHHsI, pOOMTHCS 3aIlUC Y peecTpax AJisl peecTpalii HoTapianbHUX il
MICIIsl TOTO, SIK HOTapiyc 3pOOUTH TOCBiAUyBaJbHUN HAMC HA TOKYMEH-
Ti 00 MIAMUIIE JOKYMEHT, III0 HUM BUJAETHCS.

KokxHa HoOTapianbHa Jisl PEECTPYETHCS MiJi OKPEMHUM IMOPSAKOBUM
HoMepoM. HoMmep, mix sSsIKUM HOTapianbHa Aist 3apeecTpoBaHa, 3a3Hava-
€THCSI Ha JIOKYMEHTI, [0 BUJIAETHCS HOTAPiyCOM, UM B MOCBITUyBaIbHO-
My HaIuci.

Peectp s peectparii HOTapialbHUX il TTOBWHEH OyTH MpOII-
HYpOBaHWH, apKymli mpoHyMepoBaHi. KimbKicTh apKymIiiB y peectpi
MMOBHWHHA OyTH 3acBiJ4eHa IiIITHUCOM ITOCAIOBOi 0COOW BIMIOBITHOTO
oprafy IOCTHIIIi Ta MedaTkoo [0loBHOTO yrpaBiiHHSA IOCTHINT MiHic-
TepcTBa rocTHIii KpaiHum B ABTOHOMHINH Pecmy6mini Kpuwm, romoBHuIX
yIpaBJiHb IOCTHUIIIT B 00macTsx, micrax Kuesi ta CeBacronomni. Koxxuaunit
HOTapiyc Beie OKPEMUH peecTp.

3amuc y peectpi poOUTHCS HiTKO, PO30ipIIrBO, i3 3aMOBHEHHSIM YCiX
rpad, nependavyeHux 3a BCTaHOBJIEeHOO Gopmoto. He nomyckatorbes min-
YHCTKH, TOTIMCKY, 1HII He3aCTEPEHHI BUMTPABJICHHS Ta 3aITUC OJIIBLIEM.
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3anmc y peecTpi € T0Ka30M BUMHECHHS HOTapialbHOI Mii.

[opsimok BemeHHS PeECTpiB ISl PeecTparlii HoTapialbHUX i Ta ix
(hopMa BCTaHOBIIOIOTHCS. MiHiCTEpCTBOM FOCTHIIIT YKpainu (CT. 52 3akoHy).

Onnama eéuuniosanux HomapianpHux Oifl. 3a BUNHEHHS HOTapi-
aNbHUX Jill IepKaBHI HOTapiycH CHPaBIISIOTH JEpKaBHE MUTO Y PO3-
Mipax, BCTAHOBJICHUX YMHHUM 3aKOHOAABCTBOM. [IpuBaTHi HOTapiycu
3a BUNHEHHS HOTapiaJIbHUX il CIPaBISAIOTH IJIATY, PO3MIp SIKOi BU3HA-
Ya€eThCs 3 JOMOBIICHICTIO MiXK HOTapiycoM Ta IpOMaJsTHUHOM abo 1opu-
IUYHOIO 0c000I0.

5. MixxHapoaHMM 06ir HoTapiaslbHUX aKTiB

Horapiycu BiAMOBIIHO /10 3aKOHOAABCTBA YKpaiHU, Mi>KHAPOIHUX JI0-
TOBOPIB 3ACHIOCO8YIONb HOpMU IHO3¢MH020 npasa. HoTapiycu BifmoRBia-
HO JI0 3aKOHOJABCTBA YKpaiHU, MIXKHAPOTHHUX JOTOBOPIB 3aCTOCOBYIOThH
HOpPMH iHO3eMHOTO0 npaBa. HoTapiycu npuiiMaroTh JOKyMEHTH, CKJIQJAEH]
BiJITIOBITHO 7O BUMOT 1HO3EMHOTO TIpaBa, a TAKOXK BUMHSIIOTH MTOCBIATY-
BaJIbHI HaImcH 3a (hOpMOI0, TiepeA0aueHOI0 IHO3EMHUM 3aKOHOIaBCTBOM,
SIKIIIO TI€ HE CYTIEPEUNTh 3aKOHOAABCTBY YKpainu (CT. 98 3akoHy).

Jii, moB’s13aH1 3 OXOPOHOIO MaiHa, 10 3THIIUIOCS RICIA cMepmi
iHO3emMHO020 2pomadsaHuna Ha TepuTopil Ykpainu, abo MaiiHa, sike Hae-
JKUTb OJIep>KaTH 1HO3eMHOMY I'POMaJSIHUHY MicTIsl CMEPTi TpOMasiHUHA
VYkpaiHu, a TakoX 3 BUAAYEIO CB1IOLITBA PO MPABO HA CMIAALIMHY LIO00
TaKoro MaiiHa, 3AiHCHIOIOTHCS BiAMOBIIHO 0 3aKOHOAABCTBAa YKpaiHU
(ct. 99 3akony).

OpneprKaBIM MOBIIOMIICHHS PO CMEPTh I'POMaIsSHUHA 1HO3EMHOT
JepKaBH, 3 KO YKpaiHOIO YKJIaJeHHH MIXHApPOIHHUH IOTOBIip, L0
MICTHTh HOPMH TIPO OXOPOHY CHAIKOBOTO MaiiHa, iep KaBHi HOTapialib-
Hi KOHTOPH, KEPYIOUHCH BiIMOBITHUM JOTOBOPOM, Y pa3i SIKIIO Ha Te-
putopii YkpaiHu € MaifHO IMOMEpIIOro, BKMUBAIOTh HEOOXITHHX 3aXOJIiB
JI0 OXOpPOHHU CIIaJIKOBOTO MaifHa, yCTaHOBIIOIOTH PO3MIp 1 BapTicTh
CIa/IKOBOTO MaifHa, 3’SICOBYIOThH KOJIO CIIaJKOEMIIIB, TIEPEBIPSIIOTH, YU €
3aI10BIT, 1 HETaifHO MTOBIOMIISIOTH PO II€ TUTIIIOMAaTHIHE a00 KOHCYITh-
CBbKE IIPEICTaBHULTBO JEPKaBU, TPOMAISTHUHOM SIKOI € IIOMEPIIHH.

SIKIO Mi>KHApOAHUM JOTOBOPOM BEAEHHS CIIPAaBH NP0 CHAIIIUHY
BIJTHECEHO 10 KOMIIETEHII YCTaHOB iHO3EMHOI AEp>KaBH, IPOMaISIHU-
HOM $IKO1 € TIOMEPJIHH, TO CIIaZKOBE PyXOMe MaiiHO MoXe OyTH mepena-
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5. MixHapoaHui1 06ir HoTapianbHUX aKTiB

HO HOTapiyCOM JUIIOMATUIHOMY a00 KOHCYIIbCHKOMY IIPEICTAaBHUIITBY
i€l JepKaBH 3a HOro BUMOTOIO.

VY BIAMOBITHOCTI 3 MIXKHAPOJHUM JIOTOBOPOM Y BHUITAJIKY, KOU 3d-
nogim, ckaadenuil 3a Gopmoro, nepeodauenorr 3aKoH00AECHEOM
ino3eMHOI Oepircagu, TCIsI CMEPTi 3aloBilada MOJAETHCS HOTapiycy
JUIS. PO3KPUBAHHS 1 OTOJIOMICHHS, HOTAapiyC OTOJIOLIYE 3MICT 3aloBiTy
Ta CKJaJga€ MPOTOKOJI MPO HOTO CTaH 1 3MICT. Y MPOTOKOJI BKa3yIOTHCS
Jara Ta Miclle CKJIaJlaHHsI IPOTOKOIY, JaTa MOCBIAYSHHS 3aMoBiTY, Ipi3-
BHUIIIE, iM’s1, IO OATHKOBI 0COOM, SIKa MOTO MojIaia, CTaH JJOKyMeHTa (OyB
BiH MMOJJaHHH 3are4aTaHuM YH BiJKPUTUM; UM Oyl B HbOMY 3aKpeclieHi
MICIISl, BUMPABJICHHS a00 1HII HEIOJIKH).

[TpoToKoN MiIUCY€EThCST HOTAPIyCOM 1 0CO00I0, sIKa MOJIANa 3arloBiT.
Humu camuMu oco0amul TITUCYETHCST KOKHAN apKyIl 3armoBiTy. SIKIo
3amoBiT 30epiraBcs y HOTapiyca B 3aredaTaHOMY BUIIISII, YCi 3a3HAYCHI
BHIIIE Jii HOTapiyC MPOBaAWTh OMHOOCO00BO. /[0 MPOTOKOIY JOMAETHCS
3aCBiUeHa KOIIis 3aroBITY, a 3aJIE)KHO BiJl BUMOT MI>XHAPOIHOTO JTIOTOBO-
Py — KOsl TPOTOKOJTY Ta OPHUTIHAN 3alOBITY YKa3aHi JOKyMEHTH MOXKYTh
OyTu BUaHi 3aiHTEepecoBaHiit 0cobi abo HajicIaHi KOMIETEHTHIN yCTaHO-
Bi 1HO3EMHOI JIepKaBH 3a ITPAaBUIIAMI BUKOHAHHSI JOPYYEHb.

JoKyMeHTH, AKI CK1a0eHo 3a KOPOOHOM 3 yHaCTIO IHO3EMHUX BJIac-
Teit abo sIKi Bil HUX BUXOAATH, IPUHMAIOTHCS] HOTapiycaMu 3a YMOBH ixX
Jeranizauii opranaMu MiHicTepcTBa 3aKOpPAOHHUX CIPaB YKpaiHH.

Bes neranizaumii Taki JOKyMEHTH NMPUUMAIOTHCS HOTapiycaMu Y THX
BUTIAJIKAX, KOJIU L€ TTepe0aueHo 3aKOHOAABCTBOM YKpaiHu, MiXKHApOI-
HUMHU JIOTOBOPaMH, B SIKUX Oepe ydacTh Ykpaina (ct. 100 3akony).

Biamoriano no ct. 102 3akony Ykpainu «I[Ipo HoTapiaT» HOTapiycu
3a0e3MeuyroTh JJOKa3u, HeoOXi HI JUIS BEJCHHS CIpaB B opraHax iHO-
3eMHUX nepskaB. Jlii ays 3abe3nedeHHs JoKa3iB MPOBAISITHCS BiIIOBII-
HO JI0 IIUBIIFHOTO MPOIIECYaThHOTO 3aKOHOIABCTBA YKPAiHU.

SIKII10 MDDKHAPOTHIIM JIOTOBOPOM BCTAHOBJICHO 1HITII IPaBHIIa PO HOTa-
piaibHi i, HK Ti, IO iX MiCTHTh 3aKOHOJIABCTBO YKPAiHH, TO IPH BUNHEHHI
HOTapiaTbHAX J1iii 3aCTOCOBYIOTHCS TIPAaBHIIa MIXKHAPOIHOTO JOTOBODY.

SIk1o Mi>kHAPOIHUH AOTOBIP BiTHOCHTH JI0 KOMITETEHITIT HOTapiyciB
BYMHEHHS HOTapiaJbHOI Mii, He mependadeHoi 3aKOHOJaBCTBOM YKpai-
HH, HOTapiyCH BUMHSIOTH 110 HOTapiaJbHY Ail0 B OPSAKY, BCTAHOBIIIO-
BaHOMY MiHICTEpCTBOM FOCTHIIT YKpaiHu.

JokyMeHTH, 10 BHJaHI Ta MalOTh IOPHINYHY CHIIYy Ha TEpUTOpIii
OJTHIET Iep>kaBH, MOXKYTh BUKOPHCTOBYBATHUCH HA TEPUTOPIT 1HIIOI Jep-
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YKaBU TUTBKH TIICJIA iX BiATIOBIIHOTO 3aCBiTYCHHS, SKIIIO 1HIIIE HE Iepe-
0aueHo MI>KHAPOJIHUMU JTOTOBOPAMHUIO

IcHye nBa criocoOM Takoro 3aCBiTUEHHS: KOHCYJIbChKA JIeTai3arlis
Ta IPOCTABJICHHS arloCTUITIO.

ITopsamox KOHCYNBCHKOI Jieramizamii ogiriiHmx I[OKYMCHTIB ycTa-
HOBITIOEThCS BineHchkor0 KoHBeHIli€ «IIpo KOHCYNBCHKI 3HOCHHIDY
1963 poky, MiKHApOJHUMH JOTOBOPAMH Ta YHMHHUM 3aKOHOJABCTBOM
VYkpainu, a Takox [HCTPYKITIEI PO MOPSIIOK KOHCYJIBCHKOT Jierasizaitii
odiiiiHuX TOKyMEHTIB B YKpaiHi i 3a kopaorom 2002 poky!, [IpaBuia-
MU TIPOCTABJICHHS arlOCTHIISA Ha OQIllifHIX TOKYMEHTaX, MPU3HAYCHUX
JUTS. BUKOPUCTAHHS Ha TEPUTOPIT IHIITHX JepiKaBn>.

Koncynvcoka nezanizauin ogiyiiinux 0oxymenmie — 11e mporeny-
pa MATBEpIKEHHS MIMCHOCTI OpUTIHAMIB OQIMIHHUX TOKYMEHTIB a0o
3aCBITYCHHS CIPABXHOCTI MiMUCIB MOCAAOBUX OCi0, YITOBHOBaXKEHUX
3aCBiI4yBaTH MiJNMUCH HA JJOKYMEHTaX, a TaKOX JIHCHOCTI BiIOMTKIB
IITaMITiB, TICYATOK, SIKUMH CKPIIUICHO TOKyMeHT. [IpH 11boMy KOHCYI
HE HECe BIAMOBIMATBHICTE 3a 3MiCT JOKYMEHTA.

Jns meramizanii oQilifHUX JOKYMEHTIB KOHCYJBCHKA IT0Caj0Ba
ocoba Ha TepuTopii YKpaiHU KOPUCTYETHCS HEeUamKow ma Wmamnom
MiHicTepcTBa 3aKOPIOHHUX CIPaB YKpaiHH, 32 KOPJOHOM — HEeHUamKoO
ma wmamnom 3aKOpJIOHHO1 JUTIJIOMATUYHOI YCTAHOBU YKpaiHU.

Anocmunp — e ciemiaNbHUN TaMIl y Gpopmi KBaapara, SKHi 3a-
CBiUy€ CIPaBXHICTb MiIHCY, SKICTh, B IKil BUCTyMaja 0coda, 110 miJ-
MUCyBaja JOKYMEHT, i aBTCHTUYHICTh BIAOUTKY IMEUaTKH a0 IITaMIIa,
SIKUM CKPITUICHO TOKYMEHT.

IloBHOBaXX€HHSI Ha TPOCTABJICHHS aNOCTUIIO MAarOTh TaKi BiJOM-
cTBa: MiHICTEPCTBO OCBITH 1 HAayKH, MOJIOZII Ta CIIOPTY; MiHICTEPCTBO
1ocTHii; MiHICTEpCTBO 3aKOPAITHHUX CIPaB.

IIpaBuia TpPOCTaBIEHHS amOCTUIIO PErymoThes «IIpaBumamu
NPOCTABJICHHSI aOCTWII0 Ha OQIUiHHUX JOKyMEHTax, MPU3HAUYCHHX
JUTSL BAKOPUCTAHHS Ha TepuTopil iHmuxX aepxkas» 2003p.

Anocmunbs npocmasiaemsbcs:

—  HAJIOKyMEHTaX, SIKi BUXOJIATh BiJl OPraHiB CyJI0BOI BlIa i1 YKpaiHH;

—  Ha JOKYMEHTaX, sIKi BUXOIATh BiJl OpraHiB MpoKyparypu YKpa-
{HH, OpraHiB IOCTHIIII;

' Odiwiitamii BicHuk Ykpainu. —2002. — Ne 26. — Cr. 1244.
2 Haka3 MiHicTepcTBa 3aKOp/IOHHHUX cripaB YKpainu, MiHicTepcTBa ocBiTH i HayKn YKpaiHu,

MinictepcTBa roctuuii Yrpaiau Ne 237/803/151/5 Bix 05.12.2003.URL: http://zakon0.rada.gov.ua/
laws/show/z1151-03
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—  Ha aJMIHICTPAaTUBHUX JTOKYMEHTAaX;

—  Ha JOKYMEHTaXx IpO OCBITY Ta BUCHI 3BaHHS,

—  Ha IOKyMEHTaX, 0(pOpMIICHHX AEP>KaBHUMH 1 IPUBATHUMH HO-
Tapiycamu;

—  Ha oQiifHUX CBiJIONTBaX, BAKOHAHUX Ha JIOKyMEHTaX, ITi[ITH-
caHux oco0amH y iX MpHUBaTHIN SKOCTI, TakuX sAK odiuifiHi cBimoUTBa
PO peecTpaliio T0KyMeHTa abo (akxTy, sKWi iCHyBaB Ha MEBHY AaTY,
Ta OIIIIHKUX 1 HOTApiabHUX 3aCBITUCHHSIX Ti/IMHUCIB.

i ITpaBuna He MOMIMPIOIOTHCA: HA TOKYMEHTH, BUAHI 3aKOPOH-
HUMH JIUTUIOMATHYHAMH yCTaHOBAaMH YKpaiHH; Ha aJIMiHICTpaTUBHI J0-
KyMEHTH, IO MalOTh MPSIME BiTHOIIEHHS 10 KOMEPUiHHIX a00 MUTHHX
oTeparrii.

Anocmuns e npocmasnaemsbCs Ha:

— OpWriHajax TaclOpTHUX JOKYMEHTIB, BIHCHKOBHUX KBHUTKIB,
TPYAOBHX KHIDKOK, TO3BOJIIB HA HOCIHHS 30poi, CBIAOIITB PO peecTpa-
Iif0 TPAaHCTIOPTHHUX 3aC00iB (TEXHIYHUX ITACIIOPTIiB), TOCBIAYCHb 0COOH;

— opuriHamax, Komisx (()OTOKOMisAX) HOPMATHBHO-TIPABOBUX aK-
TiB, PO3’sICHEHb Ta MPABOBUX BHCHOBKIB IIOJO iX 3aCTOCYBaHHS, AOKY-
MEHTaX, 110 MalOTh XapaKTep JUCTYBaHH.

Opurinanu oQigifHUX JOKYMEHTIB, BUIAHUX YCTaHOBAMHU KOJIH-
IIHIX coro3HMX pecnyOiik y cknagi CPCP, He MOoXyTb OyTH NpHHHATI
Ha TepuTopii YKpaiHu Ui IpOCTaBICHHS allOCTUIIA.

Anoctuiib MOke OyTH MpOCTaBleHO Ha Komisix ((oroxomisax) abo
komisix ((OTOKOMIsIX) 3 TMEPeKJIaJOM IUX JIOKYMEHTIB, 3aCBiTYCHUX
Y BCTAHOBJICHOMY TOPSIZIKY Ha TepUTOpii YKpaiHnu.

AmnocTHIIb MOXKE OyTH MMPOCTABICHO Ha KOMisX ((OTOKOMIsIX) a00 KO-
misix (poToxomisx) 3 MepeKsIaioM JOKYMEHTIB, 1[0 CTOCYIOThCs chepu
OCBITH 1 HayKH, 3aCBITYEHUX Y BCTAHOBICHOMY MOPSIKY Ha TEPUTOPIl
Ykpaiuu, JIuIe miciis monepeanboi Jgeranizanii (KOHCYIIbChKOT Jierasiza-
ITii 91 TIPOCTAaBIICHHS allOCTHIISA) OPUTIHATIB ITUX TOKYMEHTIB.

AnocTWIb IPOCTABIIAETHCA HA BUMOT'Y 0CO0H, sIKa IiAnucana JoKy-
MEHT, a00 OyIb-SIKOTO Mpe/’ IBHUKA TOKYMEHTA.

Jns mpocraBneHHs anocTwis HeoOximHo momaru: (1) opuriHan
JOKYMEHTa, Ha SIKOMY IPOCTaBIISIE€THCS allOCTUIb, 200 HOTro KOIIilo, 3a-
CBiZlUCHY B YCTAHOBJIICHOMY MOPAAKY; (2) ZTOKYMEHT IPO OIUIATy HOCTy-
TH 3 MPOCTABJICHHS anocTuisA abo JAOKYMEHT, IO MiATBEPIXKYE MPaBoO
Ha 3BUIbHEHHS BiJ CIUIATH, YU HOTO KOIIiI0, 3aCBiJUYEHY B YCTaHOBIICHO-
My TOpsAKY; (3) 3as1By BiJl 0cOOH, KA MOAE€ TaKi JOKYMEHTH.
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I'maBa 22.

AnbrepHaTuBHI (OpMU PO3TIATY
IMBUIBHUX CIIPaB

1. MoHATTA, NnpaBOBUMX CTaTyC i BUAMU
TPEeTencbKoro cyay

Tpemeiicokuii cyo0 — Helep)KaBHUIM HE3aJIEXKHUM OpraH, 110 yTBO-
PIOETHCS 3a Yroflol0 a0 BiANOBITHUM pPillleHHAM 3aiHTepecoBaHUX (i-
3MYHUX Ta/a00 FOPUIUYHUX 0CI0 y TOPSIKY, BCTAHOBICHOMY 3aKOHOM,
JUISL BUPITIICHHS CITOPIB, IO BUHUKAIOTH 13 MUBUTBHUX Ta TOCTIOAAPCHKUX
MPaBOBITHOCHH.

3asoanuam mpemeiicbKozo cyoy € 3aXUCT MaHOBUX 1 HEMaiTHOBHUX
IpaB Ta OXOPOHIOBAHWX 3aKOHOM IHTEPECIB CTOPIH TPETEHCHKOTO PO3-
TSIy TIJISIXOM BCEOIYHOTO pO3MIISILy Ta BUPIMIEHHS CIIOPIB BiAIOBIAHO
1o 3aKoHY (cT. 3 3aKkoHy).

Cymmnicmos mpemeiicbkozo po32nady Noisrae B ToMy, o oOuaBi
CTOPOHU JIOBIpSIFOTh BUPIIIEHHS CIIOPY i BUHECEHHS PIllIeHHS TpeTiit
0c00i. Y npoMy icTOTHa BiAMIHHICTH TPETEHCHKOTO PO3MIALY LIUBLIIb-
HUX CIIpaB BiA iHIMX (GopM 3axucTy cy0’€KTMBHHX LMBIIBHUX NpaB
Jep>KaBHUMH OpraHaMH Ta TPOMaJCEKUMH OpraHi3alisiMu.

Mema mpemeiicbko20 eupiuteHHs MBUILHUX CIPaB — YPEryJro-
BaHHS MTPABOBUX KOHQIIIKTIB, 0 BUHUKIIH, 1 3a0e31me4eHHs 100pOBiJIb-
HOT'O BUKOHaHHS 000B’A3KiB.

Posrnsin y TpereiickkoMy Cy[l iCHYE€ SIK allbTepHATHBa CYJOBiH Qop-
Mi 3axucTty. OHaK BOHA HE MPOTHCTOITH, & TIOMOBHIOE TISUTBHICTH CY/IiB
0 PO3MISAAY ¥ BUPIIICHHIO IUBIIBHUX CIIPAB.

Heoobxionicmbs mpemeiicbkozo po3ensdy BUKINKaHA HACTYITHUMH
MPUYMHAMH:

1) HeoOXiHICTH PO3BAaHTAKEHHS CY/IiB 3araJIbHOI FOPUCAUKIIIT i TOC-
MOAAPCHKUX CYAIB, HE 3[aTHUX BIIOPATUCS 13 3aBIAHHSIM CBOE€YACHOTO
1 IPaBUIIHOTO PO3TIISAY Ta BUPIIICHHS Iijl Yac BiJICYTHOCTI aJbTepHa-
TUBHUX (DOPM BUPIIIEHHS IIUBIIEHUX CIIPAB;
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2) HeoOXigHICTh 3a0e3IEYCHHs 3aiHTEPECOBAHOIO 0CO000I0 Hali-
OimbIn KBaMipiKOBAaHOTO BUPIMIEHHS iXHBOI CIIPAaBH TIO CYTi;

3) HEOoOXiIHICTh CKOPOYEHHS CTPOKIB PO3IVISAY CIIpaB i BUTPAT,
OB’ SI3aHUX 3 IXHIM PO3IVISIOM;

4) HeoOXiHICTh 3a0e31eYeHHS 3aiHTePECOBAHUM 0CO0aM HAMO1LIbII
CHOPUSTAMBHX YMOB 30€pPEKCHHSI TAEMHHULI OCOOHMCTOTO KHTTS Ta KO-
MEpUiHOT TAEMHULI IPH PO3IIsIII IMBIILHOT CIIPABH.

Jo Hal01bII XapaKTepHUX Hepesaz TPETEHCHKOTo Cyay mepes Aep-
JKaBHUM CYJIOM MOYKHA BiJTHECTH HACTYITHI:

1) omepaTuBHICTh i €(pEKTUBHICTh BUPIIIEHHS CIOPIB, CIPOIIEHA
MPOLEAYpa PO3MISTY, MOKIIUBICTh MPOBEACHHS PO3INISTY 1032 MIiCIIEM
MOCTIMHOTO TIepeOyBaHHS TPETEUCHKOrO Cydy, Y TOMY YHCII Oe3moce-
PEIHBO 3a MiCIIeM IepeOyBaHHs CTOPIH CIIOPY;

2) KoH(}1ACHIIHHICTh TPETEHCHKOTO PO3MISAY 1 CTBOPEHHS YMOB ISt
30epeKeHHS KOMEPIIHHOT TAEMHUITI;

3) HasABHICTh MOXKJIMBOCTEH IJI1 BUOOPY ONTHMAJIBHOTO BapiaHTa
oprasizariii TpeTeCchKOro CymIy;

4) CTBOpEHHS MO3WTHUBHOI CyJOBOI MPAKTUKH 1 TOSBa HEOOXITHIX
NpEeLeICHTIB IPaB03acTOCyBaHHS;

5) MOXJHBICT OOAYUTH BY3JI0Bi IpoOJIeMH €KOHOMIYHOI 1 10pu-
JUYHOI HPaKTHKH B3a€MOBITHOCHH y c(epi HUBIIEHOTO 000pOTY;

6) caMOOIJIaTHICTh TPETEHCHKOTO Cydy, EKOHOMisl 3aco0iB cToO-
piH, IO cliepedaroThes, OCKUIBKM PO3Mip TPETEHCHKUX 300piB pery-
JIIOETHCS TOKYMEHTaMHU NP0 TPETEUChKUI cya 1 Moxe OyTH HIDKYE, HIXK
JiepKaBHE MUTO (CYIOBHIl 30ip) y rocrnojapchkoMy Cyai abo cyii 3a-
raJIbHOT FOPUCIAMKIIIT;

7) MOXJIMBICTB 3aJTy4eHHsI sIK apOiTpiB HE TINBKH IOPHUCTIB, aye i
¢axiBIiB 31 3HAHHSIM EKOHOMIKM Ta TEXHOJOTid ()OHIOBOTO PUHKY
SK apOITpiB 1 EKCTIEPTiB MPH BUPIIIIEHH] CIOPIiB;

8) mpuMycoBe BUKOHAHHS PIMIEHb TPETEHCHLKOTO CYMy NP BiAMOBI
BIZIITOBiZIaua Bi HOTO JOOPOBLTBHOTO BUKOHAHHS Yepe3 CUCTEMY BHKO-
HAaBYOT'O ITPOBAKEHHSL.

Iliogioomuicme cnpae mpemeiicokum cyoam. Tperelchbki cynu
B HOPSIKY, IependaueHOMY 3aKOHOM, MOXYTb PO3IVISIATd Oynb-sKi
CIpaBH, 10 BUHUKAIOTh 13 IUBUIBHUX Ta TOCIONAPCHKUX HMPaBOBiTHO-
CHH, 32 BUHATKOM:

1) cpaB y criopax mpo BU3HAHHS HEAIMCHUMHA HOPMAaTHBHO-IIPABO-
BHX aKTiB;
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2) cpaB y CIiopax, Mo BUHUKAIOTH MIPH YKJIaJACHHI, 3MiHi, pO3ipBaH-
Hi Ta BUKOHAHHI TOCIIOAapChKHUX TOTOBOPIB, OB’ A3aHUX i3 3a0BOJICH-
HSIM JIepKaBHUX NOTpPeO;

3) cmpaB, OB’ sI3aHUX 3 JEPKaBHOIO TAEMHUIICIO;

4) cnpaB y criopax, [0 BUHHUKAIOTh 13 CIMEHHUX NPaBOBIAHOCHH, KpiM
CIpaB y CIOpax, 10 BUHUKAIOT 13 UTFOOHUX KOHTPAKTIB (JJOrOBOpIB);

5) copaB mpo BiAHOBIECHHA ILIATOCIIPOMOMKHOCTI OOp>KHHMKA YU
BU3HAHHA HOTO OaHKPYTOM;

6) crpaB, OIHIEIO i3 CTOPIH B SIKUX € OpraH JAEpXKaBHOI BIAaH, Op-
TaH MICIIEBOIO CAMOBPSTyBaHHS, iXHS 1IO0CAJI0Ba UM CITy>)KOOBa 0c00a, 1H-
i cy0’€KT MiJ] Yac 3AiHCHEHHS] HUM BJIaJJHUX YIPaBIIHCHKUX (QYHKIIN
Ha OCHOBI 3aKOHOJIABCTBA, Y TOMY YHCIIi HA BUKOHAHHS JICJIETOBAHUX MO~
BHOBaXEHb, Iep>KaBHA YCTAHOBA UM OpraHi3ailis, Ka3eHHE MiAIPHEMCTBO;

7) cupaB y criopax o0 HEPYXOMOTO MaiftHa, BKJIFOUAIOYH 36MEITbHI
IUISTHKH;

8) crpaB 1po BCTaHOBIICHHS (DAKTIB, 110 MAFOTh IOPHIUYHE 3HAYCHHS;

9) ciipaB y criopax, 10 BUHUKAIOTH 3 TPYIOBUX BiTHOCHH;

10) cmpaB, 10 BUHUKAIOTH 3 KOPIOPAaTHBHUX BITHOCHH Yy cCIIOpax
MDX TOCIOIAPCHKUM TOBAPHUCTBOM Ta HOTO YYaCHUKOM (3aCHOBHMKOM,
AKLIOHEPOM), Y TOMY YHCIIi Y4aCHUKOM, IKUH BUOYB, a TAKOXK MK ydac-
HUKaM{ (3aCHOBHMKaMH, aKLiOHEPaMH) TOCHOAAPCHKUX TOBAPHCTB,
MOB’SI3aHUX 13 CTBOPEHHSAM, AISUTBHICTIO, YNPABIiHHAM Ta MPUITUHEH-
HSIM JiSUTBHOCTI IIUX TOBAPHCTB;

11) iHmmMX cmpas, SKi BiAMIOBIAHO 0 3aKOHY HiUISTAIOTh BUPIILIEH-
HIO BUKJIIOYHO CyAaMH 3arajbHol topucaukiii abo KoHcTuTyiHUM
Cynom Ykpainu;

12) cripas, konu xo4a O 0j1Ha i3 CTOPIH CIIOPY € HEPE3UICHTOM YKpaiHu;

13) cnpas, 3a pe3yapTaraMy PO3DIBIAY SIKUX BUKOHAHHS PIIICHHS
TPETEUCHKOTO Cydy MoTpeOyBaTMMe BUMHEHHS BIATIOBITHHUX Jiii opra-
HaMH Jiep>KaBHOI BJIa[y, OpraHaMH MICLIEBOI'O CaMOBPSIAyBaHH, iX IO-
CalOBUMH YH CIYKOOBUMH 0CO0aMH Ta 1HIIMMH Cy0’€KTaMH IIiJ] Jac
3MiCHEHHS HUMU BIIIHUX YIPaBIiHCHKUX (YHKIIIH HA OCHOBI 3aKOHO-
JaBCTBA, y TOMY YMCIIi HA BUKOHAHHSA JEJIETOBAaHUX TOBHOBAKCHb;

14) cipaB y cnopax IoA0 3aXUCTy MpaB CIOXKHUBAUiB, Y TOMY YHCIi
CHOXXUBAYiB MOCITyT OaHKY (KpeAUTHOI criikK) (CcT. 6 3aKkoHy).

Buou mpemeiicoxux cyois. 3rigHo ct. 7 3akoHy B YKpaiHi MOXYTb
YTBOPIOBATHCS Ta JisITH MOCTIMHO Air0Yi TPETEHUCHKi CyAn Ta TPETEHChKI
Cy/Y IS BUPIIIEHHs] KOHKpeTHOTO cnopy (cyau ad hoc).
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[TocrifiHo mitodi TpeTeHChKi Cyau Ta TPETEUChKi CYIU I BUPIIICH-
HS1 KOHKPETHOTO CIIOPY YTBOPIOIOTHCS O€3 cTarycy IOpUINYHOI OCOOH.

[ocTiitHO nitouni TPETEHCHKUI CY/l OYOIIOE TOJIOBA TPETEHCHKOTO
CyLy, TOPSZOK OOpaHHsI SIKOTO BU3HAYAE€THCS [100KeHHsIM PO MOCTik-
HO JIIOYNH TPETEHCHKUI Cy/.

[ocrTiiiHo Aito4i TpEeTEHCHK] CyAN MOKYTh YTBOPIOBAaTHCS Ta JISATH IPU
3apeecTPOBAaHMX 3T1AHO 3 YAHHUM 3aKOHOJABCTBOM YKpaiHH: BCEyKpaiH-
CbKHX TPOMAJICBKMX OpraHi3allisX; BCEYKpaiHCHKUX OpraHizamisx pobo-
TONABLIB; (POHAOBUX 1 TOBAPHUX OipKaxX, CAMOPETYJIiBHUX OpTraHi3awisix
npodeciiHNX yJaCHUKIB PHHKY I[IHHUX MamnepiB; TOPrOBO-MPOMHUCIOBHX
rajiatax; BCEYKPAlHChKUX acOIiallisiX KPEIUTHUX CIUIOK; IIEHTPaJIbHIl
CIUJIII CHIOXKUBYMX TOBApPUCTB YKpaiHH; 00’€IHAHHSIX, acolialisaX cyo’ek-
TIB I IPHUEMHHUIIBKOT TISUTBHOCTI — FOPUINYHHX OCIO, Y TOMY YHCITi OaHKIB.

IocTiitHO Ait09i TPETEHCHKI CyIN HE MOXKYTh YTBOPIOBATHCS Ta iSITH
IpU OpraHax Jep>KaBHOI BJIaJly Ta OPraHax MICLIEBOIO CaMOBPSAyBaHHS.

YTBOpPEHHS MOCTIIHO MIF0YOT0 TPETEHCHKOTO CYIy KOMITETEHTHUM
opraHoMm cy0’€KTiB, BU3HAYEHNX y 3aKOHi, BUMarae: 1) MpuiHATTS pi-
LIEHHS] PO YTBOPEHHS MOCTIMHO AII0YOr0 TPETEHCHKOTO cyay; 2) 3a-
TBepKeHHA [lonokeHHST MPO TMOCTIHHO MilOYHMiA TPETEHUCHKUI CyI;
3) 3aTBEepIUKEHHS PEIIAMEHTY TPETEHCHKOro cynmy; 4) 3aTBepIKEHHS
CIHCKY TPETEHCHKHX CyAIiB.

CIIUCKH TPeTeUChKUX CYAIiB MOCTIHHO AiIOYMX TPETEHCHKHUX CYHiB
MOBUHHI MICTUTH TaKi BiJJOMOCTI MPO TPETEHCHKUX CYMJIB: JaTa Ha-
POJKEHHS, OCBITa, OTPUMAaHa CIICIialbHICTh, OCTAHHE MicIle pOOOTH,
3arajlbHU{ TPYIOBHUH CTaX, CTax poOOTH 3a cnemiaibHicTio. Micue3Ha-
XOJPKEHHSIM MOCTIHHO JIF0YOTO TPETEHCHKOTO CyIy € MiClle3HaXOIKEeH-
Hsl IOTO 3aCHOBHUKA, IO HE 0OMEKYy€e 3aCHOBHUKA TPETEHCHKOTO CyIy
B TpaBi BU3HAYaTH PO3TAIIyBaHHSA TPETEHCHKUX CYUIIB 3a aIMiHICTpa-
TUBHO-TEPHUTOPIAIbHAM PUHITATIOM.

[Topsimox yTBOpPEHHS TPETEHCHKOrO Cymy AJISl BUPILICHHS KOHKpET-
HOT'O CIOPY BU3HAYAa€ThCSI TPETEHCHKOIO YTOAOK, YMOBHU SIKOI HE MO-
JKYTb CYIIEPEYUTH TOJIOKEHHAM 3aKkoHY (CT. 8 3aKoHY).

3akonooascmeo, aKe 3aCMOCOGYEMbCA MPEMENCLKUMU CYOaMU
npu eupiuienni cnopis. TpeTelichbki Cynu BUPINIYIOTH CIIOPU HA Tij-
craBi KoHctuTynii Ta 3akoHiB YKpaiHH, 1HIIMX HOPMAaTHBHO-IIPABOBHX
aKTIB Ta MDKHApOJHUX JOTOBOPiB YKpaiHu.

Tperelicbkuii cyn y BUMaaKax, nepeaoaueHux 3aKoHOM abo MiKHa-
POAHUM JOTOBOPOM YKpaiHH, 3aCTOCOBYE HOPMH IIpaBa iHIINX AEPKaB.
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V pa3si BiICyTHOCTI 3aKOHONIABCTBA, III0 PETYIIIOE TIEBHI CIIPHI Bil-
HOCHHH, TPETEHCHKI CY[H 3aCTOCOBYIOTh 3aKOHOJABCTBO, SIKE PETYIIOE
MOJIi0HI BiJIHOCHHH, a 32 BiJICYTHOCTI TAKOTO TPETEHUCHKI CyIH 3aCTOCO-
BYIOTh QHAJIOTIIO MpaBa Y KEePYIOThCS TOPTOBUMH Ta iHIIMMH 3BHYA-
SIMH, SIKIIIO OCTaHHI 332 CBOIM XapaKTEepPOM Ta 3MiCTOM BJIACTHBI TaKUM
cripHuM BigHocuHaM (cT. 11 3akony).

2. MixxHapoaHMW KOMepLUinHuK ap6iTpax

MixxHapoaHHH KOMEpLiiHUI apOiTpax (TpeTelChKUi Cyl) € pi3HO-
BUIOM KoMepuiliHoro apOitpaxy. Binnoigno o 3akony Ykpainu «IIpo
MDKHApOIHUI KOMEPITIHHAN apOiTpaXk» 10 MIXKHAPOTHOTO KOMEPITiHHO-
ro apOiTpaxky MOXKYTh 3a YTOJIO0 CTOPIH NePEIaBaTUCh HA BUPIIICHHS:

—  CIIopH, 1[0 BUHUKAIOTH i3 JOTOBIPHUX Ta IHIIKX IUBLILHO-TIPA-
BOBUX BITHOCHH TIPH 3/iMICHEHHI 30BHIIIHBOTOPTOBENBHUX Ta 1HIIAX
BUJIIB MXKHAPOJIHHUX CKOHOMIYHHX 3B’5I3KIB, SIKIIIO KOMEPIiHHE i IIpH-
€MCTBO X04a O OfIHI€1 i3 CTOPIH CIIOpY 3HAXOAUTHCS 32 KOPOHOM;

— CHopW MIANPHEMCTB 3 IHO3EMHHMH I1HBECTHIIIIMH 1 MiXKHA-
poAHUX 00’€HAaHb Ta OpraHi3alliif, CTBOpEHHX Ha TepUTOpil YKpaiHw,
MiX cO0O0F0, CIIOPH MiX IX yYaCHHKAMH, a TaK CaMo iX CIIOPH 3 IHITUMHU
cy0’ekTaMu ipaBa YKpaiHu.

MikHapoHa IpaKTHKa CTBOPHJIA Pi3HI BUIM KOMEPLIHHOTO apOiTpaxy:
BUITQJIKOBUIA Ta ITOCTIWHO Mifoumnii (iHCTUTYIHHMH). BunaaxoBuii apOiTpax
CTBOPIOETHCS IS PO3IVISAY KOHKPETHOTO CIIOPY 1 IMIC/sl HOTO BUPIIICHHS
apOiTpaxk npunmssie icHyBaty. [locTiitHo niroun apOiTpaxu (IHCTUTYLIHHI)
CTBOPIOIOTHCS TIPH TOPTOBENIFHUX TTajaTax, Oipax Ta iH., 1 OpraHizyroThCs
SK apOiTpaXKHa YCTAHOBA, IO € HENIEPXKaBHUM YTBOPECHHSIM.

B VYkpaini npu ToproBo-mpoMucioBiii nanari Ykpainu Aitote MikHa-
POIHUIA KoMepHiiHuN apOiTpakHuUi cyyl i Mopcbka apOiTpaskHa KOMICisL.

Mixcnapoonuit komepyiunuii apoimpaxcuuii cyo (MKAC) € ca-
MOCTIHHOIO MMOCTIHHO JiF040I0 apOiTPaskHOIO YCTaHOBOIO (TPETEHCHKUM
CyZ0oM), TIIO 3MIHCHIOE CBOYO isSUTHHICTE 3TiTHO 3 3akoHOM YKpainu «[1po
MDKHapOIHUH KOMEPIIHHUE apOiTpax».

V TonoxeHHi npo Mi>KHapOIHUI KOMEPLIHHUA apOiTpaKHUMA CyI
ipu ToproBo-IpOMUCITOBIH manaTi YKpaiHu 3a3Ha49e€HO, 10 30BHIITHBO-
CKOHOMIYHI BIIHOCHHH, CIIOPU 3 SIKUX MOXKYTh OyTH IepenaHi Ha BHpi-
mennss MKAC, cToCcyroThCsl, 30KpeMa, BiTHOCHUH KYyMiBJIi-MPOAaxy (Io-
CTaBKH) TOBapiB, BUKOHAHHS pOOIT, HAJJaHHS MOCIYT, OOMiHy TOBapaMu
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2. MixHapoaHui1 KoMepLiriHMin apbiTpax

Ta/4H MOCIyTaMH, TIEPEBE3EHHS BAHTAXKIB 1 ITACAKUPIB, TOPTOBOTO TIPE/I-
CTaBHUIITBA 1 MMOCEPEAHUITBA, OpPEHAN (JTI3UHTY), HAyKOBO-TEXHITHOTO
00MiHy, 0OMIHY 1HIIIMMU HACITIIKAMH TBOPYOI JisITBHOCTI, CIOPYKEHHS
MPOMHUCIIOBUX Ta IHIIMX 00’€KTIB, JIIEH3IHHUX ONeparliid, IHBECTHIIIH,
KPEOUTHO-PO3PaxyHKOBHX OIepauiid, cTpaxyBaHHs, CHUIBHOTO MiAIpHU-
€MHUILTBA Ta IHIIKX (OpM MPOMHUCIIOBO] 1 MiIMPUEMHHULIBKOT KOOTIEpaLlii.

MKAC mnpuiiMae 10 CBOrO pO3IISiAy TaKOXK CIIOpH, BiJHECEHi
JI0 IOT0 IOPUCIOUKIIII B CHITy MXKHAPOIHHUX TOTOBOPIB YKpaiHH.

MKAC npuiiMae 10 CBOTO pO3IIISLY CIIOPH 32 HASIBHOCTI MUCEMOBOT
yroau (JIOMOBJICHOCTI) MK CTOPOHAMHU TPO Tiepefady HoMy ycix abo
MEBHHUX CTOPIB, SIKi BUHUKIN 200 MOXYTh BUHHUKHYTH MiXX CTOPOHAMHU
y 3B’SI3KY i3 OyIb-TKHMH KOHKPETHUMH ITPABOBIIHOCHHAMH HE3aJIEKHO
BiJl TOTO, MalOTh BOHU JIOTOBIpHUI Xapakrep 4d Hi. ApbiTpakHa yroaa
MOJKe OyTH yKJIaJeHa y BUITISIII apOiTpa)KHOTO 3aCTEPEKEHHS B IOTOBO-
pi a00 y BUIJIAAI OKPEMOT yroiu'.

CaMOCTilHOIO MTOCTIMHO AiI0U0I0 apOiTpa’KHOIO YCTAHOBOIO (TpeTeii-
CBKHM CYZIOM), L0 3I1HCHIOE CBOIO IisUTBHICTB 3TiIHO 3 3aKOHOM YKpaiHu
«[Ipo MixHapomHui KOMepLiiiHui apOiTpax» € i Mopcoka apbimpasrc-
Ha Komicia npu Topzoeo-npomucnosiii nanami YKkpainu, sixa BUpilye
CHOpY, IO BUIUIMBAIOTH 3 JIOTOBIPHUX Ta IHIIMX LUBLILHO-IIPABOBHX
BIZIHOCHH, 1[0 BUHUKAIOTh i3 TOPrOBOTO MOPEILIABCTBA, HE3AJICHKHO BiJ
TOTO, Y € CTOPOHAMHU TaKHX BIJHOCHH CyO’€KTH YKPaiHCHKOTO Ta iHO-
3eMHOT0 a00 JIMIIE YKPaTHCHKOTO UM TUTBKHM IHO3EMHOTO TipaBa. 30Kpema,
Mopceka apOiTpakHa KOMICisi BUPIIIYE CIIOPH, IO BUIUTMBAIOTH 13 Bij-
HOCHH: 1) moa0 (paxTyBaHHS CylIeH, MOPCHKOTO TICPEBE3CHHS BAHTAXIB,
a TaKko)K TIEPEBE3CHHS BAHTAXXIB Y 3MIlIAaHOMY IDIaBaHHI (pika — Mope);
2) moA0 MOPCHKOTO OYKCHPYBAHHS CyICH Ta IHIHMX IUIABYYHX 3aC00iB;
3) 10710 MOPCHKOTO CTPaxXyBaHH 1 IepecTpaxyBaHHs; 4) TIOB’ I3aHUX 3 Ky-
TBIICIO-TTPOJIAYKEM, 3aCTaBOI0 Ta PEMOHTOM MOPCBHKHX CYIIEH Ta IHIIHX
TUTaBY4HX 3aC00iB; 5) 3 JIOIMAHCHKOI 1 THOIOBOI MIPOBOKH, areHTCHKOTO
Ta IHIIOTO OOCIYTOBYBaHHS MOPCBKHX CYJEH, a TaKOX CyAeH BHYTPIIII-
HBOTO IDIaBaHHS, OCKLUIBKY BIIMIOBIHI OIepallii MmoB’si3aHi 3 TUIABAHHSAM
TaKHUX CyAeH MOPCHKUMH LUISIXaMu; 6) 3B’A3aHHUX 3 BUKOPUCTAHHSM CYACH
JUTS 311iICHEHHST HAyKOBUX JAOCIIDKEHb, BUI0OYBaHHs KOPHUCHHUX KOTIAJIHH,
TPOTEXHIYHMX Ta iHIKUX POOIT; 7) LI0A0 PATYBaHHS MOPCHKHX Cy/IeH a00
MOPCBKHM CYJHOM CY[HA BHYTPIIIHBOTO IJIABaHHS, & TAKOX MO0 PATY-

! PermmamenT Mi>KHApOIHOTO KOMEPIIHHOTO apOiTpaKHOTO Cyay IpH TOProBO-IIPOMHUCIIOBIi
nainati Ykpaiau. URL: http://arb.ucci.org.ua/icac/docs/ICAC_Rules New_ua.pdf
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aga 22. AnsTepHaTnBHI GOpMK PO3MMAAY LUMBINIbHUX CpaB

BaHHS B MOPCHKUX BOJIax CYJHOM BHYTPIIIHBOTO IIJIABaHHSI 1HILIOTO CyAHa
BHYTPIIITHBOTO TIaBaHHs;, §) 3B’sI3aHUX 3 TTiIHIMaHHIM 3aTOHYJIUX Y MOPi
Cy[IeH Ta iHIIOrOo MaiHa; 9) 3B’s3aHHX i3 3ITKHEHHSIM MOPCBHKHX CY/IEH,
MOPCBKOTO Cy[HAa 1 CyAHa BHYTPILIHbOTO IIaBaHHS, CyACH BHYTPILLIHEOTO
IUIaBaHHS Y MOPCBHKHX BOAAX, a TAKOX 3 3AIOJISIHHAM CYIHOM IOIIKO-
JOKEHB TIOPTOBKM CIIOPYAaM, 3aco0aM HaBiraliitHoi 00OCTaHOBKH Ta iHIIIUM
00’extam; 10) 3B’s13aHKX 13 3aMOISIHHSAM HOIMIKOPKEHb PHOAILCHKIM Ci-
TSM 1 IHIIAM 3HAPSISIM JIOBY, & TAKOXK 3 1HIIMM 3arOJITHHSM IIIKOHU TTi]T
4ac 3MiIHCHEHHS MOPCHKOTO pUOHOTO TIPOMUCITY.

Mopceka apOiTpakHa KOMICIsl BUPIILLY€E TAKOK CIIOpH, [0 BUHHKAIOTH Y
3B’SI3KY 3 IUTABAHHSM MOPCBKHX CY/IEH 1 Cy/IeH BHYTPIILIHBOTO ITABAHHS [0 MiXK-
HapOJIHHX pIKaX, y BUTAJIKaX, BKA3aHHUX B IIiif CTaTTi, & TAKOXK CTIOPH, 3B’5I3aHi
13 30iHICHEHHSAM Cy[HaM{ BHYTPIIITHBOTO TIABAaHHS 3aKOPIOHHIX TIEPEBE3€Hb.

Pimenns Mi>kHapOoTHOTO KOMEPITIHHOTO apOiTpasky BUKOHYIOTBCS CTO-
poHaM¥ TOOPOBUTFHO Y BCTAHOBJICHI HUM CTPOKH. He BHKOHAHI B CTPOK
pilIeHHs] BUKOHYIOTBCS BiAITOBITHO JI0 3aKOHY 1 MI>XKHAPOIHUX JIOTOBOPIB.

Hopmu, wio 3acmocogyromoca 0o cymi cnopy. TpeTelicbkuil cyq
BUpIIIYyE CITp 3TiTHO 3 TAKHMH HOpPMaMH IpaBa, sSKi CTOPOHU 0Opaiu
K TaKi, 110 3aCTOCOBYIOTBCS 10 CyTi CIIOpY. SKIIO B HHOMY HE BHCIIOBJIE-
HO 1HIIOTO HaMmipy, Oy/Ib-sIKe ITOJIOKEHHS IIpaBa ado cucTeMH pasa Oyab-
AKOI JIep>KaBU IOBUHHO TTyMAYHUTHUCh SIK Take, 10 0e3M0CepeaHbO BiICH-
Jla€ 10 MaTepialbHOro NpaBsa Li€el JepkaBy, a He 10 i1 KOMi3iHHUX HOPM.

B pasi BincyTHOCTI sikoi-HEOyb BKa3iBKH CTOPiH TPETEHCHKUH CYI
3aCTOCOBYE MPaBO, BU3HAYCHE 3T1IHO 3 KOJII3IHHUMHU HOpPMaMH, SIKi BiH
BBa)Ka€ 3aCTOCOBHHMH.

Tperelicbkuii cyn mpuiiMae pilmieHHs ex aequo et bono, abo
K «IPYKHIH TIOCEPEAHUKY, JIUIIE B TOMY pa3i, KOJIM CTOPOHH TPSIMO
YHOBHOB)XWJIM HOT0O Ha Iie. B ycCiX BHMagkax TpeTeHChKHM Cya MpH-
WiMae pimmeHHs 3riJHO 3 YMOBaMHU YTONIH 1 3 BpaXyBaHHSIM TOPTOBUX 3BH-
qaiB, 0 CTOCYIOThCS AaHoi yroau (cT. 28 3akony Ykpainu «IIpo mix-
HapOTHUIN KOMEPIIHII apOiTpaky).

3. IlonarTa memiairii.
Bupu Ta npuHOMNM MefianiiiHOIL Ipouesypu
Meoiayia — e 1oOpoBUIbHUI 1 KOH(DIAEHIIIHHMI MpoLiec, 0 3a-

0e3meuyeTscsl HEHTPaIbHOIO TPETHOIO CTOPOHOIO (MEiaTopoM) 3amist
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3. MoHaATTa megiauii. Buay Ta npuHUmMnM MeaiaLinHoi npouenypu

NPUHHATTS KOH(IIKTYIOYMMH CTOPOHAMM B3a€MONPUNHITHOTO CIIOCO-
Oy po3B’s13aHHS KOHQIIIKTY.

Meniatist — 1€ 9iTKO CTPYKTYPOBaHHH IpoIiec MpodeciitHoro BTpy-
YaHHS, 30pIEHTOBAHMI Ha BUKOHAHHSI 3aBIAHHS JIJIsl BUPIIIIEHHS KOH(ITIK-
Ty 3 IIO3ML{T HEMPOTHCTOSHHA. MIOro IPH3HAYEHHSM € 3aJIMIINTH MAKCH-
MaJIbHO MOMKJIMBHH KOHTPOJIb 38 IPUHHSTTSM PIllIeHb y CAMUX YYaCHHUKIB
KOH(QJIIKTY 1 B TOW e Yac HaJaTH OBHOBAaKEHHS KEPYBaTH IPOLIECOM BHU-
pillIeHHS CHIPHUX MHUTaHb TPETil CTOPOHI — MOCEPEAHUKOBI (MemiaTopy).

Meniaropu — He cyaui i He apOiTpu. BoHu He MatoTh ipaBa HaB sI3y-
BaTH CTOPOHAM CBOE OaueHHs MPOOIeMH YU BapiaHT BUpilIeHHs. ['010B-
Ha MeTa MeJliaTopiB — JOMOMOI'TH CTOPOHAM JIITH TOpa3yMiHHSI.

Ilepesazu i moycaueocmi mediauii:

—  TIepeoliHKa CTaBJIEHHS CTOPIH A0 KOHKPETHOI CUTYaIlii;

—  BHCJIOBIIOBAHHS CBOiX IMOYYTTIB Ta EMOIIIH;

—  3aMiHa 3MarajbHOCTI CHIBIIpaIlelo;

—  CHpHSATINBA IICHXOJIOTiYHAa aTMocdepa, TOJICPaHTHICTh 1 KOM-
MPOMICHICTB TIPOIIECY;

—  MiHIMi3aIlis pU3KKY ITyOIi9HOTO PO3TOIONICHHS KOHMITIKTY;

—  He]OpMaNbHICTh i THYYHICTb TPOIIEYPH;

—  EKOHOMis yacy 1 rpolleii 3aBASKH BiICyTHOCTI BUTPAT Ha CyA0-
BHH TIPOIIEC;

—  BUCOKHUH piBEHb 3aJIyUeHHS CTOPiH, 110 A€ MOXKIIUBICTh 3HAXO-
JIUTH B3aEMOTIPUIHATHI pilllCHHS;

—  YCBIJIOMJICHHS 3aBJIaHOI KPUBJM Ta OICpaTHBHA I ajcKBaTHa
KOMIIEHCAITis1 30U TKIB;

—  TIPUHAHSTTA YTOIH, IO MICTUTB 33/I0BOJICHHS MOTpeO 000X CTOPIH;

—  MOXIMBICTh IPUHHATTA PIllICHHS, sSiKe 30eperKe 1 3MIIIHUTH CTO-
CYHKH MIXX CTOPOHAMU;

—  BCTaHOBIICHHS 3aXHCTY IHTEPECiB CTOPIH;

—  MOXJIMBICTH IPUMHUPEHHS CTOPIH;

—  TPUHHATTS BiAMOBIJAIBHOCTI Ha ce0e 32 CaMOCTIITHO IPHUHSATE
CITITEHE PIIICHHS;

—  MOXIIHMBICTh 3aCTOCYBaHHS 1 B 0coOHMCTHX, i y mpodeciiHux
crpaBax.

3azanvna mema mediayii — TOCSTHEHHS B YCHIN Y1 MUCBMOBIH Gop-
Mi YiTKO COPMYIBOBAHOI Yroau 3 KOHKPETHHX CIIpHUX MHUTaHb, 110
PO3B’sbKe CylepedHocTi a00 MPUMUHUTE KOHQUIIKT 1 Oyne sIK JOBrOTpH-
BaJIOI0, TaK 1 BUTITHOIO JUISL CTOPIH, K1 CIIEPEYarOThCS.
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aga 22. AnsTepHaTnBHI GOpMK PO3MMAAY LUMBINIbHUX CpaB

Hpunyunu mediauii:

—  bescmoponnicms. be3 CyMHIBY, TTOCEpETHUKHA MAlOTh BIIACHI
yIepeKeHHS 1 CXWIIBHOCTI, IPOTE 1€ HE TOBUHHO HETaTHBHO BILTUBATH
Ha mepeOir mpouecy nocepeqHuuTBa. [locepemHiKN MOXYTh HE OyTH
HEUTpaNbHUMH, NPOTE BOHM 3000B’si3aHi MOBOAMUTHCA NpodeciiiHo,
1, OTXKe, IX MMOBUHHI OaunTh Oe3cTopoHHIME. [locepeTHUIITBO HE MaTH-
Me YCIIiXYy, SKIIO TOCEPESTHUKOBI HE TOBIPATUMYTD;

—  eunamis. Ilig eMmariero po3yMirOTh «BHSIB TOTO, IO IOCEPEITHIK T10-
4yB, 3p03YMIB CIIEPEUATIbHUKIB T HAJIATO/IMB 3 HUMU KOHTaKT». CTOPOHH, SIKi
BiTUyBalOTB, 1110 1X 3aCYLKYIOTh, TOYWHAIOTH 3axuiuartucs. Lle, cBoero yeproto,
CTa€ TIEPELLIKOIOK0 UL IOCSATHEHHS PO3B’sI3aHHS KOH(UIIKTHOI CUTYyaIlii CIIiib-
HUMH 3yCHIDBIMA. Jl0CBiTUeH] TocepeTHAKY BUCIIOBITFOOTh EMITATii0 Y Bi/IO-
BiJTHI MOMEHTH JIJTSI TOTO, a0 CTOPOHY 3HAIH, TTI0 iXHi TypOOTH BaKIINBI;

—  KkoHghioenyiunicmo. EQekTuBHICT Mpoliecy Memiallii 3Ha9HO0
MIPOIO 3aJICKUTh BiJl 3IaTHOCTI TOTPUMYBATHUCS KOH(DIICHIIIHOCTI iH-
(opmarii, sKio cropoHu oOMiHIOOTECS. Lle cTocyeThes sk iHpopMarii,
SKOIO OOMIHIOIOTHCSI IPUBATHO, B IPOLIEC MOCEPEIHUITBA, TaK 1 iHpOp-
Marlii, sIkor0 OOMIHIOIOTHCS 3 IHIIIMMH B TOBAPHUCTBI, 11032 MEKaMH IhO-
TO TIportecy. BHHATKI MO0 TOTpUMaHHS KOH(IACHIIIHHOCTI MaTUMYTh
MICIIE JIMILIE B CUTYyAI[isiX, KOJIM 3aBIaHO KPUBIU JUTHHI YM MOPYIICHO
3aKOH. Y TaKMX BUIAJKaX MOCEPEIAHUK 3000B’I3aHUI MTOBIOMUTH Bijl-
MIOBiTHI OpraHu BiIaAu MPO 3’sICOBaHi (HaKTH;

—  0obpa penymayis nocepeonuka (mediamopa). JIBoma B3aeMo-
OB’ SI3aHAMH PUCaMH HaMKpalIux IMOCEPEeTHIKIB € iXHs q00pa mpode-
ciliHa permyTallis Ta BMIHHA HaBECTH OOHAIIMIWBI apryMEHTH Ha KO-
PHCTh pealbHOT MOMKIJIMBOCTI JUIsI CIIEpEYalIbHHUKIB YCITIIHO BUPIIIUTH
koHQuikT. [Ipr BTpaTi pemyrtauii crnpapii CIpaBeAIHMBOTO, YECHOTO,
LIMPO 3aliKaBIeHOTro i 0€3CTOPOHHBOTO MpaliBHUKA OyoyTh HEOOXiTHI
BENUYE3HI 3yCUUTs s 11 BiTHOBJICHHS '

Buou meoiauii 3anexarp BiJ HACTYITHUX KpPITEPi€B:

—  3a cgbeporo 3acmocysants Meialii BUIULIOTE MeIIaIlio y Tpy-
JTIOBHX, CEMEHHUX, KOPIIOPATHBHUX CIIPaBax; y CHCTEMi OCBITH; MiX IO-
TEPITUIMM Ta MPaBOMOPYIIHUKOM Ta iH.;

—  3acyb’ekmom, IKAH 301HCHIOE MeTiallifo BUAUISIOTH MPUCYIOBY
Menianiro (IpoBOAATH NPOLEAYPY Meaialii cyani-MeaiaTopu) i 1ocyao-
BY MeliaIlito (IpOBOIUTHCS HE3AICKHOIO CTOPOHOIO CIIOPY — 30BHILITHIM
MemiaTopom).

! AnbTepHATHBHI ITiIXO/IH 10 PO3B’I3aHHS KOH(IIIKTIB: TEOpis i MpaKkTHKa 3aCTOCYBaHHS / YKIALL.:
H. Taitnyk, 1. Cenrora, O. bik, X. Tepemko. JIsis: ITAIC, 2007. C. 70-71, 86-88.
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