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Moum pogumensnm

BCTYIUVIEHHE

Korpaa peun 3ax0AUT 0 CyAeOHOM BAACTH 3IIOXH ITO3AHETO CPeAHeBe-
KOBbSI, pa3roBOp BeAeTCs OOBIYHO B paMKaX WHCTUTYIMOHAABHOM HCTO-
puH UAM HcTOopuM npaBa. CIeIIMAaANCTOB B IIEPBYIO OUYepeAb HHTepecyeT
MIPOLECC CKAAABIBAHMS, Pa3BUTHS U (PYHKIMOHUPOBAHUSA CyAeOHBIX MH-
CTUTYTOB!, a TaK)Ke U3MeHeHHs], KOTOphie IPOUCXOAUAY Ha IIPOTIKEeHUHN
koHna XIII—XV B. B cdepe CyAOIPOU3BOACTBA M KOTOPEIE MO3BOASIIOT
TOBOPUTH O BO3HUKHOBEHUHU KOHIIEMIINK CBETCKOTrO (B YaCTHOCTH, KOpPO-
AEBCKOI'0) CyAa B cTpaHax EBpormbi2,

JanHasi paboTa Tak)Ke IOCBsIl[eHa CpeAHeBeKOBOMY CyAy. OAHAKO
cya OyaeT paccMaTpPUBAaThCS B HeM He KaK rOCyAapCTBeHHBIN HHCTHUTYT,
HO KaK MeCImo Bcmpeuu IIpeACTaBUTeAeH BAACTHU C ee ITOAAAHHBIMHU. ['AaB-
HOM, TakuM oOpa3oM, CTaHeT IpobAaeMa KOMMYHUKQUUU, KOHTaKTa 3THX
ABYX CHA, UX CIIOCOOHOCTH TOBOPHUTH APYT C APyTOM, OOMEHHMBAThCS UH-
dopmariuer.

Kak npoxoaua mopo6HBIN KOHTAKT? Kak, Ha KakoM sI3BIKe OOIaAuCh
cyAbd U oOBHHsIeMble? UTO OHM XOTeAM CKasaTh APYT Apyry? Kakumu
CAOBaMH, IMOCPEACTBOM KaKHUX IMOHSITUH U aHAAOTHH, IPH IIOMOIIHA KaKUX

! AuTeparypa I10 3TUM BOIIPOCAM MOMCTHHE Heo6o3puMa. [IpuBeAy Ha3BaHUS AMILIL
TeX paboT, KOTOPEIEe MMEIOT OTHOIIIEHHE K HCTOPUH cpepHeBeKoBoi DpaHIUH, TOCKOAB-
Ky MeHs OyAeT HMHTepecoBaTh MMEHHO (DPaHIy3CKasi CHCTEeMa CYAONPOH3BOACTBA:
Guenée B. Tribunaux et gens de justice dans le baillage de Senlis a la fin du Moyen Age
(vers 1380 —vers 1550). P., 1963; Autrand F. Naissance d'un grand corps d'Etat. Les gens
du Parlement de Paris, 1345—1454. P., 1981; Le juge et le jugement dans les traditions
juridiques européenes. Etudes d'histoire comparée / Ed. par R. Jacob. P., 1996. [TepsBoit
paboToii o AaHHOM NpobAeMaTHKe Ha PyCCKOM fA3biKe cTtana: LJamyposa C.K. Oduiepsr
Baacty: IMaprwkckuit [TapaaMeHT B nepBoit TpeTt XV B. M., 2002. OTYacTH 3T BONPOCH!
paccMoTpeHBl Takxe B: Xauamypsn H.A. CocaoBHass Mouapxus Bo DpaHuuu
XIII—-XV BB. M., 1989. C. 44—82.

2 Boulet-Sautel M. Apercus sur le systéme des preuves dans la France coutumiére du
Moyen Age // La Preuve. Recueils de la Société Jean Bodin. Bruxelles, 1963 —1965.
T. 16—19; T. 17. P. 275—325; Bongert Y. Question et la responsabilité du juge au XIVe
siécle d'aprés la jurisprudence du Parlement // L'Hommage & R. Besnier. P., 1980.
P. 23— 55; Gauvard C. "De grace especial”. Crime, Etat et société en France a la fin du
Moyen Age. P., 1991; Eadem. Gréce et exécution capitale: les deux visages de la justice
royale francaise a la fin du Moyen Age // BEC. 1995. T. 153. P. 275—290; Eadem.
Mémoire du crime, mémoire des peines. Justice et acculturation pénale en France a la fin
du Moyen Age // Saint-Denis et la royauté. Etudes offertes a Bernard Guenée. P., 1999.
P. 691 — 710; Eadem. Discipliner la violence dans le royaume de France aux XIVe et XVe
siécles: une affaire d'Etat? // Disciplinierung im Alltag des Mittelalters und der Friihen
Neuzeit / Hrsg. von G. Jaritz. Wien, 1999. S. 173 —204; Krynen J. L'empire du roi. Idées
et croyances politiques en France, XIIle—XVe siécles. P., 1993. P. 252 —268.
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JKeCTOB K&KABIHM U3 HUX IIBITAACS YOEAUTb OKPY’KaoLIUX B CBOEI [IPaBo-
Te? DTH BOIIPOCEHI IPEACTABASIFOTCS] MHEe HCCACAOBAHHEIMU MEHee APYTHUX
B COBPEMEHHOI HcTopuorpadu, a moToMy HIMEHHO OHU U GYAyT UHTepe-
COBAaThb MEHSI [IPEXKAE BCero.

ITpo6aeMa KOMMYHUKAIIUM CyA€OHONM BAQCTU CO CBOMMU ITOAAQHHBI-
MU OCOGEHHO OCTpO, KaK MHe IpeACTaBAsieTcs, crosira Bo DpaHuuu
XIV—XV BB. C 0OAHOHM CTOpPOHHI, co3paHue [TapHIKCKOro IapaaMeHTa
(BBICHIEH CypeOHOM M ANeAASIIIMOHHON MHCTAHIMHU CTPAHBI BIAOTH AO
BTOPO¥ NMOAOBHHBL XV B.) CIIOCOOGCTBOBAAO YCHAEHHUIO 3AeCh CyAeGHOTO
anmaparta. C Apyroy CTOpPOHBI, CBS3{ II€EHTPa C IPOBUHIIUIMHU KpaliHe
ocrabagra CTOAETHSIST BOMHA, CBOAMBIIAS NPAKTHYEeCKd Ha HET BCe
MOMBITKY HAAAAUTH CYAOIIPOU3BOACTBO B Pa30pPEHHEIX 3eMAsAX. OpHAKO
KpOMe IOAUTHYECKHUX CYI[eCTBOBAAU TPYAHOCTH U COGCTBEHHO IPAaBOBOT'O
Xapakrepa.

BcaepcTBHE N3MeHEHMH B CAaMOM CUCTEeMe CYAOIIPOM3BOACTBA U Ilepe-
XOAa OT OOBMHUTEABHOM IIPOLIeAYPH! (accusatio, Boxxuit cya) K MHKBU3H-
LIMOHHOM (inquisitio, mporeaypa CAeACTBUS) KapAMHAABHO M3MEHHMAACh
pacCTaHOBKa CHA B CAMOM CYA€: Ha CBeT SIBUAHCEH Te, KOTO Ha3BaAW CYAbSI-
Mu3. KOHeYHO, OHU CyIIeCTBOBAAU U PaHbIle — HO AHIIL KaK CKPOMHBIE
IIOCPEAHUKHU MeXAY Borom (BEICHIMM U eAUHCTBEHHBIM CyAbel) U AIOAB-
Mu. C mepexopOM K MHKBU3UIMOHHOM IIPOIEAYPe CYABU AOAKHEI OBIAM
(nAn, IO KpaliHel Mepe, HAAESAUCH) IIPEeBPATUTBCS B TAGBHEBIX AEMCTBYIO-
LIUX AU AfOOOro nporecca. Ilepexop or accusatio K inquisitio mpoucxo-
AuA Bo DpaHnuu BecbMa 60Ae3HeHHO. MHOrre I0pUCTEl He IPUHUMAAU
HOBOMH IIpOLIEAYPH], Ha3blBas ee "raymnoii”4. YTo y>XK roBOPUTH O PIAOBBIX
rpa’kAaHax, MPUBBIKIINX BUAETH B POAM CYABH OAHOrO AMIIb ['ocnopa. B
3TOM CUTyaI[UU [IPeACTaBUTEASIM CBETCKOM CyAeOHOM BAACTH OBIAO HEOD-
XOAUMO BCEMH CIoco6aMy yOeAUTh OKPY’KAIoIUMX B CBOUX BAACTHBIX
TIOAHOMOYHSIX, B TOM, UYTO CYA 3€MHOM — He IIPOCTO MOXKe CYA, HO CyA par
exellence.

Peub npexae Bcero mna 06 YTOAOBHOM CyAe, IOCKOABKY B HEM IIpO-
THUBOCTOSHUE CyAelli U OOBHHSIEMBIX HMeAO o0co0oe 3HauyeHHe.
B rpakpaHCKUX Iporeccax 00513aTeAbHBIM OBIAO HaAMYHE TPETHEro Ael-
CTBYIOIIEro AUIla — MCTIHQ, YTO, KaK MBI YBUAUM AAAbllie, AAAEKO He Bce-
rA@ COOAIOAAAOCH B IIPOIleccax YTOAOBHBIX. KpoMe TOro, yroAOBHEIE Ipe-
CTYIIAEHHUS BCErAa paCCMaTPUBAANCh CPEAHEBEKOBEIM OOIIECTBOM (KakK U
06111eCTBOM AIOOOM APYTOM 3110XH) Kak Hauboaee onacHbie. CAepOBaTeAb-
HO, UIMEHHO 3TH IIPOLIECCHI AABAAU CYABSIM BO3MOKHOCTb YTBEPAUTHCS B
CBOEM HOBOM POAM rapaHTOB MUPa U CIIOKOMCTBHUS.

UTOOBI AOHECTH 3Ty MBICAB AO IOAAGHHBIX, CyAeOHas BAACTh UCIIOAB-
30Basa caMbie pa3Hble CIIOCOOBI. K HUM MOJKHO OTHECTH, B YACTHOCTH,

3 OcHoBHBHE 3Tamnbl NepexoAa K HOBOH INPOIEAypPe KPAaTKO HM3AOXKEHHI B!
Chiffoleau J. Dire 1'indicible. Remarques sur la cathégorie du nefandum du XII® au XVe
siécle // AESC. 1990. N 2. P. 289 —324.

4 Beaumanoir Ph. de. Coutumes de Beauvaisis / Ed. par A. Salmon. P., 1899, 1900.
2 vol. § 1585: "folle justice".
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Tpe6oBaHNe OTKPBLITOCTH, IIyOAMYHOCTH CyAe€OGHEIX 3aCeAaHUl, Ha KOTO-
PBIX 3pDUTEAN MOTAU CaMU HaOAIOAATH 3a CBepLIEHUEM IIPaBOCYAUSS; BBe-
AeHUe HHCTUTYTa 00s13aTeAbHOT0 IPU3HaHUsI 0OBUHIEMOr0, KOTOPOE TaK-
>Ke CABIIIAAY BCe IIPUCYTCTBYIONIME Ha Ipoliecce’; TIaTeAbHO IIPOAYMaH-
HBIM pHUTyaA HaKa3aHUs!, KOTAQ BAHOBHOCTE TOTO MAM MHOTO YEAOBEKa, ero
coIlMaAbHasl ONMAaCHOCTh MOAYEPKHBAAMCh HE TOABKO IPH IOMOIIU BU3Y-
AABHOTO PSAA ([TO30¥, OAEXKAOH, AeMCTBUSIMU U JKeCTaMH), HO U IIPH IIOMO-
¥ peyecAyXoBOM (pUKcalMM (3aYMTHIBAHUS BCAYX COCTaBa IIPECTYIAE-
HUS U npuropopa)’. OT NOAAQHHEBIX TaKUM 006pa3oM TpeGOBaAOCH AHIIE
coraacumsaCsi C 3aKOHHOCTBIO TOTO MAM MHOTO IIPUHSITOTO PELIeHUs], TOro
HMAM MHOTO IIPOSIBAEHHUS CYAeOHOTrO HaCHAMS. AOCTH)KeHHe 3TOr0 COrAa-
CHS ¥ CTAaAO OCHOBHOM 3a00TOM CpeAHEBEKOBHIX CYA€H B U3MEHUBIINXCS
YCAOBHSIX.

Kak ormeuaet Poxxe lllapThe, aBTOPUTET BAACTH B AIOOOM 0ob11ecTBe
3aBUCHUT OT CTEIIeHU AOBEPHS, KOTOPOe UCIBITHIBAIOT (MAM HE UCIBITHIBA-
IOT) OKpY’Kaloll[e K IpPeAAaraeMbIM €10 aBTopenpeseHTanusam8. Brooane
€CTeCTBEHHO [IOTOMY O>KHAATh, 4YTO 00pa3s, KOTOPHIK cyAeOHas BAACTh BO
Opannpn XIV—XV BB. IpEABSIBASIAA CBOUM IMMOAAAHHBIM, ITPEACTABASIA
co6oM HedTo, CKopee, JKeadeMoe, HeXXeAH AeMCTBUTEABHOe, a IIOTOMY B
OoABIION cTeneHM ¢ukmuBHoe. [IpuyeM BBICTpaMBaHHE 3TOro obpasa
OBIAO CBSI3aHO B IIEPBYIO OYepeAb HMEHHO C TEKCTaMH, C AUCKYPCOM, KO-
TOPBIM BAACTh OIlepUPOBaAa M BHe KOTOPOTO OHa IIPOCTO He MOrAa Cyle-
CTBOBATH.

Coraalaauchk AU MOAAAHHEIE C IIpepraraeMeiM UM obpaszom? OTBe-
TUTH Ha 3TOT BOIPOC CAOXKHO. M 3TO Tak)Xe CBS3aHO C OCOOEHHOCTS-
MU CPeAHEeBEKOBBIX IIPABOBBIX TEKCTOB, CAUIIKOM PEAKO IIPEAOCTaBASIIO-
LIUX HaM NoA06HYI0 nHpopMauuio. Hanboaee 1jeHHEL, C 3TOM TOYKH 3pe-
HUS, IPOTOKOABI KOHKDETHHIX A€A, AQIOIL[e BO3MOJKHOCTb "yCABIIIATH"

5 Toroesa O.H. TTbiTKa KaK COCTsA3aHHe: [IPECTYITHUK B CYABS TIepeA AUIOM TOAIIBI
(®Ppannus, XIV B.) // IIpaBo B cpepHeBekoBoM mupe / Ots. pep. O.U. Bapesw. CIT6.,
2001. C. 69— 76.

6 O BBeACHHH B CPEAHEBEKOBEIX CyAdX O0sS3aTEALHOrO NMPHU3HAHMS CM. IOAGOPKY
craredi B: L'Aveu. Antiquité et Moyen Age / Actes de la table-ronde de 1'Ecole francgaise
de Rome. Rome, 1986.

7 Cm., Hanpumep: Bee M. Le spectacle de l'exécution dans la France d'Ancien
Regime // AESC. 1983. N 4. P. 843—862; Spierenburg P. The Spectacle of Suffering.
Executions and the Evolution of Repression from a Preindastrial Metropolis to the
European Expirience. Cambridge; L., 1984; Gauvard C. Pendre et dépendre a la fin du
Moyen Age: les exigences d'un rituel judiciaire // Histoire de la justice. 1991. N 4.
P. 5—24; La peine. Recueils de la Société Jean Bodin. Bruxelles, 1991; Moeglin J.-M.
Harmiscara-Harmschar-Hachée. Le dossier des rituels d'humiliation et de soumission au
Moyen Age // Archivium Latinitatis Medii Aevi (Bulletin Du Cange). 1996. N 54.
P. 11 —65; Idem. Pénitence publique et amende honorable au Moyen Age // RH. 1997.
N 298. P. 225—269; Jacob R. Bannissement et rite de la langue tirée au Moyen Age. De
lien des lois et de sa rupture // AHSS. 2000. N 5. P. 1039 —1079.

8 Chartier R. Histoire et littérature // Chartier R. Au bord de la falaise. L'histoire
entre certitudes et inquiétude. P., 1998. P. 269 — 287%; Illapmse P. HoBast KyAbTYpHasi UC-
Topus // Homo historicus: K 80-aeturo 0.\ BeccmepTtHoro. M., 2003. C. 271 —284.

9 Baker K.M. Inventing the French Revolution: Essays on French Political Culture in
the Eighteenth Century. Cambridge, 1990. P. 5, 9.
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roAoca He TOABKO CyAel, HO i OOBHHSEMBIX U CBUAETEASH, "YBHAETD" UX
B 3aAe CyAQ.

CoO6CTBEHHO € MONBITKaMK (PPAHIY3CKUX CyAeH B HOBBIX IIPABOBHIX
YCAOBHSIX HAAGAMTE AUAAOT C TIOAAAHHBIMU 1 6bIAA CBSI3aHa UX ocobast 3a-
060Ta 0 COCTaBA€HUHU U XpaHEeHUHU CyAeOHBIX IPOTOKOAOB. IlepBEie po6-
KHe ITOIILITKHM UX CO3AaHMS OTHOCATCS K 60-M ropam XIII B.19 OpHako c te-
YeHHeM BpeMeHHU 3alliCH CTaHOBUAUCH BCce G0Aee IIOAHEIMU U AeTaAU3U-
POBaHHBIMH. DTO 0CO6EHHO 3aMeTHO 1o perucrpam [laprKkcKoro nmapaa-
MeHTa. EcAu caMmble IlepBbIe YTOAOBHBIE AeAd, COAepiKallmecs: 3pechl!,
3aHMMaAU BCETO II0 HECKOABKO CTPOK, TO K KOHITy XIV B. onucanue noy-
TH AI060Tr0 Ipo1ecca TpeGoBaAO yIKe HeCKOABKUX (oano!2, ITpeaAnpuHu-
MaANCh TakXXe IOIBITKU 00001eHus HakonmaeHHoro onbita. Ot XIV B.
AO HacC AOIIAM ABe BHIOOpKH HamboAee UHTEpPEeCHBIX (C TOYKU 3peHus
aBTOPOB 3TUX COOPHUKOB) AeA: "TIpu3HaHUSA YTOAOBHEIX IIPECTYIIHUKOB
U IPHUTOBOpPEI, BEIHECEHHEIE IO HX AeAaM”!3 ¥ "YrOAOBHHIN perucrp
[IlaTre" 14,

Kak MHe nmpeacTaBasercs, uMeHHO “Peructp lllatae" B 60AbIIeH CTe-
[TeHH, HeXXeAu KaKHWe-TO MHble HCTOYHHUKH, AAeT BO3MOXKHOCTH HMOHSTH,
YTO JKe IIPOMCXOAUAO B CTEHaX CPEAHEBEKOBOTO CYA8; Kak BeAU cebs Aro-
AH, IIONABILINE B CTOAb 3KCTPEMaAbHBIE YCAOBHS; KaK OHM 3allMIIaAu
cebs ¥ MBEITAAHCH IPOTHBOCTOSITH CYABSIM; KaKHe CTPaTeruu IOBeACHHS
HCIIOAB30BaAU. YHUKAABHOCTE 3TOrO AOKYMeHTa Ha (oHe npoyux dppaH-
I[y3CKHX CYA€OHEIX PEerucTpOB 3IOXH IO3AHEr0 CPeAHEBEKOBbs 3aCTaB-
ASIET OCTAHOBUTHLCS Ha HCTOPUH €r0 CO3AaHMS U M3y4eHUs: IOApOGHee.

"Peructp llaTae" (T.e. COOPHUK AeA, PACCMOTPEHHEIX B CYA€ KOPO-
AeBcko TIopbMHI laTae B [Tapmke) ObiA cocTaBAeH B KoHIe XIV B. cek-
perapeM CyAa IO YTOAOBHEIM AeaaM AaomoM Kammape!S. TTogBaenue
perucTpa, BO3MOXXHO, yckopuau nmucbMa Kapaa VI, HanpaBaeHHEIe 20 Mast
1389 r. mapu)XxCKOMy IIPeBO C IIPHKA30M apeCTOBBLIBATH yOUMI], BOPOB,
(aAbBIIMBOMOHETYUKOB Ha TEPPUTOPHH BCEM CTPaHBl, HE3aBUCHUMO OT TO-
IO, ITOA YBIO FOPUCAUKITUIO OHY ITOAIIAAAAY, HEMEAAEHHO IIPOBOAUTE CAEA-
CTBHE M BBIHOCUTH IIPUTOBOPEHL. "Peructp"” BkAarouna B cebs 107 obpasiio-
BO-IIOKa3aTeAbHBEIX IPOLIECCOB, Ha KOTOPHIX IPHUrOoBOpP OBIA BBIHECEH
124 o6BuHsieMbIM. EcTecTBeHHO, KalliMape He ONMUCHIBAA BCe AeAd, KOTO-
pele GbiAM paccMoTpeHEl B IllaTtae B 1389 — 1392 rr. Ero nmpou3ssepeHue
IIpeACTaBAsieT COOOM aBMOPCKYI0 BbIOOPKY, 4TO 0OyCAOBAUBAET (pparmMeH-

10 Guilhiermoz P. De la persistance du caractére oral dans la procédure civile
frangaise // NRHDFE. 1889. N 13. P. 21 —65.

11 Archives Nationales de la France. Série X — Parlement de Paris; X 2 — Parlement
criminel; X 2a — Registres criminels. X 2a 1 —X 2a 5 (1314 —1350).

12X 2a6—X2a9(1352—1382).

13 Confessions et jugements de criminels au Parlement de Paris (1319 —1350) / Ed.
par M. Langlois et Y. Lanhers. P., 1971.

14 Registre criminel du Ché4telet de Paris du 6 septembre 1389 au 18 mai 1392 / Ed.
par H. Duplés-Agier. P., 1861, 1864. 2 vol. (Aaree Beape — RCh, ToM, cTpanuIa).

15 Caepenns 06 aBrope "Peructpa LllaTtae” GbiAM cCOGpaHEL €ro u3paTeAeM A. Afor-
Aec-Axkbe (RCh, I, VII—XXIII).
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TApHEIN XapaKTep OTPakKeHHON B HEeM AEHCTBUTEABHOCTH U B BHICLIEH
CTelleHU MBAUBHMAYaAABHOE ee BUAEHHE.

IMpeanoaaraercs, uro "Peructp [llaTae" co3paBascs Kak CBOETO poAa
y4eOHUK II0 CYAOIIPOU3BOACTBY, KaK oOpa3sel] A TOAPa’KaHUS U MPEeA-
Ha3Ha4yaACsl AASL PACCBIAKM B KOPDOAEBCKHeE CYABL II0 BCeM TEePPHUTOPUU
KopoAeBcTBalb, Lleab, KoTOpyIO IpecaepoBar Kanimape, MOKHO Ha3BaTh
ABOSIKOM. Bo-IepBEIX, B €ro perucTpe AaBaArOCh IIPEACTaBAEHHEe O Haubo-
Aee OIaCHBIX AAST KOPOAEBCKOM BAACTH M OOIeCTBa THIIAX YTOAOBHEIX
IIPeCTyIIA€HHM (BOPOBCTBE, TAK HA3BIBAEMBIX IOAUTUYECKUX IIPECTYIIAE-
HUSX, CEeKCyaAbHBIX IIPECTYILA€HUSX, U30NeHHusX, yOUNCTBax, KOAAOBCT-
Be) U 0 MeTOAAX 60PLOEI ¢ HUMU. BO-BTOPEIX, OTAEABHEBIE CYACOHBIE Ka3y-
CBHI GBIAY MTPU3BAHEI POUAAIOCTPHPOBATEH CUAY KOPOAEBCKOI'O 3aKOHOAA-
TEABCTBa B CAMBIX Pa3AMYHEIX cdepax oOIecTBeHHOM KU3HU: B 60pbbe
C IPOCTUTYLIMEN, B IIpeKpaIlleHUH YaCTHBIX BOOPY’KEHHBIX KOH(AMKTOB
(guerres privées), B BOCCTAaHOBA€HHHU Pa30PEHHBLIX BOMHOM NMAPHKCKHX
BUHOTPAAHHKOB, etc.?

Tpapunus usydenuss “Peructpa IllaTrae" Hepa3phIBHO CBS3aHa
€ 0COGEeHHOCTIMU (PPAHIY3CKOM IIKOABI HICTOPUY IIPaBa, K KOTOPOM CAe-
AyeT OTHECTH U pabOTHl HEeKOTOPBIX HHOCTPAHHBIX YUeHBIX, B CUAY CBOUX
Hay4YHBIX MHTEPeCOB IIOABEPTIINXCS, BOAEH AU HEBOAEH, ee CUABHOMY
BAausHUIO. OHa TaKk’Ke CBSI3aHa C OOIIMMU MPUHITUIIAMU IPOYTEHUS U
HCIIOAB30BAHHUS TAKUX CIeNU(PUIECKUX HCTOYHHUKOB 10 UCTOPUM CPEAHe-
BEKOBbBsI, KaK CyAeOHEIe PETUCTPHIL.

INpucrtynas K ©3y4eHUIO TIOAOOHBIX AOKYMEHTOB — GYAb TO IIMCHEMA O
nomunroBaHuH (lettres de rémission), IPOTOKOAERI 3acepaHuUi (procés-ver-
baux) uau npuroBoptI (arréts), mepBoe, YTO BCeraa OTMedaeT UCCAEAOBa-
TeAb, 3TO UX cepulinbili XapakTep. K TakoMy BOCIIPUSITUIO ITOATAAKHBAET
caMa TPapHUIMs COCTaBAEHHUSI PETUCTPOB, Te (PYHKIUU 10 KOAUMDUKAIIIN
paBa, KOTOpEIe Ha HUX BO3Aaraauchk. OTAEABHEBIE [0 CYTH CBOEH AOKY-
MEHTHI [TOHUMAIOTCS KaK HEeUTO eAMHOe, IIPEAIIOAAraloilee u3ydyeHune en
masse. TaKOB TPAAUIIMOHHBIMN TOAXOA, OBITOBABIINI M AO CHX ITOP GBITYIO-
LU CPEeAN UCTOPUKOB CaMbIX Pa3HBIX HAIIMOHAABHBIX IIKOA.

[Topxoas K HM3y4eHHIO CYAeOHBIX PErucTpoB C TOYKHM 3pEeHHsl UX
"ITaHOpPaMHOCTH", KCCAEAOBATEeAb, MHOTAA CaM TOro He 3aMeyas, a Yalle
BCEro IIOAHOCTBIO OTAABas cebe B 3TOM OTYET, B COCTOSIHUU BHLIAGAHTDL
AMIIb HEYTO OOAee MAM MeHee THUIIMYHOE, IOBTOPSIIOIeecss — TO, YTO Ae-
JKUT Kak OBl Ha IMOBepXHOCTU. VIMEHHO TaK MBI MOCTUTaeM HEKOTOphIe
0COGEHHOCTH MPOLIeCCOB HaA BeAbMaMH!8, H3BOPOTAMBOCTb COCTaBUTE-

16 O moAuTHYeCKOM 3HayeHNH peructpa cM.: Gauvard C. La criminalité parisienne a
la fin du Moyen Age: une criminalité ordinaire? // Villes, bonnes villes, cités et capitals.
Meélanges offerts a B. Chevalier. Tours, 1989. P. 361 — 370; Eadem. La justice pénale du roi
de France a la fin du Moyen Age // Le pénal dans tous ses états. Justice, Etats et sociétés
en Europe (XIIe— XXe siécles) / Sous le dir. de X. Rousseaux et R. Levy. Bruxelles, 1997.
P.81—112,

17 TToppoGHee cM. HuXKe, rA. 8. "Bbi6op CoroMoHa".

18 Soman A. Sorcellerie et justice criminelle: le Parlement de Paris (XVI®—XVIIIe
siécles). L.,1992.
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Ael mHuceM O IIOMHAOBAHMU!Y, POAB CyAeH B yTOAOBHOM mporecce?), 06-
IIyIO HAaIIPaBA€HHOCTH NAaIllICKOT0 CYAOIIPOU3BOACTBa?!. ITopo6HEIE MaKpo-
HCCA€AOBAHHS HU B KOEM CAy4ae HeAb3sl OLleHUBATh HeraTUBHO, OHU HOP-
MAaABHBI ¥ 3aKOHOMEPHBI C TOYKM 3peHMsI TeX 3aAa4, KOTOphle CTaBAT
nepep, cobo UX aBTOPHL. Boaee Toro, Ux mosiBA€HHEe MOKHO TOABKO IIPHU-
BETCTBOBATh, IOCKOABKY CAUILIKOM MHOI'HE€ HCTOPHKMY IIPaBa IPEATIOYUTa-
IOT He paboTaTh ¢ QPpaHIy3CKUMH CyAeOHBIMH apXUBaMu22,

Uucao y4eHBIX, OOpalaBIINXCcs B CBOUX paborax K “Perucrpy Illar-
Ae", BeCbMa BEAHKO, OAHAKO 51 OCTAHOBAIOCh AUIIIL Ha ABYX U3 HUX — Bpo-
HHUCAaBe I'epeMeke u Kaop I'oBap, MOCKOABKY TOABKO OHH CAEAAAU 3TOT
HMCTOYHHUK OCHOBHBIM AASI CBOUX HCCAEAOBAHUI.

B. I'epemMexk, nepBrIM, 10 60ABIIOMY cUeTy, BBeAnu# “"Peructp IlaT-
Ae" B cepbe3HBIM HayYHBIM O00OPOT, UCIOAB30BAaA €r0 AAS MOCTPOEHMS
COGCTBEHHOM TEOPHH "MapruHaAbLHOCTH' 23, HeBepHO OlLleHHUBasl PErUCTp
KakK CepUHHBIM HCTOYHHK (& He KaK aBTOPCKYIO BEIOOPKY), OH CAEAAA yIIOp
Ha ero MUNUYHOCMU U IIPOBEA 3HAK PABEHCTBA MEKAY MUPOM IIPECTYIIHO-
CTU U HU3aMH OOIeCTBa, MeXXAY IIPEeCTYIIHUKOM U MapruHaroM. CToab
0011188 MOCTaHOBKA ITPOOAEMBI He M03BOAMAA 'epeMeKy BHIAGAUTH TaKoe
OYEeBUAHOE HallpaBA€HHe HCCAEAOBaHMS, KaK aHaAU3 COLIMAABHOIO IIpO-
HCXO0>XXAEHUS KKgoro u3 repoes perucrpa Kammape, 4To MOrAO OBl IpU-
BECTH ero K AMaMeTPaAbHO IIPOTHUBOIIOAOKHBIM BEIBOAGM.

Knaop ToBap, 3amuruBIIasi AUcCCepTanuio depe3 15 AeT mocae
BEIXOAQ B CBeT "MapruHanoB'24, cOBepIIEHHO CIIPaBEAAMBO KPUTHKOBAAA
X aBTOpa 3a OMIMOOYHYIO OIleHKY XapakTepa "Perucrpa Illatae”. Ho B
TOM, 4TO KacaeTCs COIMAABHOM MCTOPHH, OHA HEAAAEKO YIIIAQ OT CBOETO
ITOABCKOTO KoArerd. OCHOBHOM ymIop (bpaHIly3cKasi HCCAeAOBATEeAbBHHUIIA
CAeAana Ha pacCMOTPEHHHU CHCTeMBI CYAOIIPOM3BOACTBA M IIpaBa depes3
noHsTHe "ockopbaerHOro pooctonHcTBa" (honneur blessé). Ona npuxopu-
A& K BBIBOAY, YTO IOHMMaHMe IPECTYIAEeHHS KaK "0CKOPOAEHUS AOCTOMH-
cTBa" GBIAO XapaKTEPHO a6COAIOMHO gAsl BCeX COIMAABHEBIX CAOEB CpeAHe-
BEKOBOTO 06111ecTBa. Peakniuy noTepneBHINX, 110 ee MHEHHIO, TAK)XKe MaAO
Pa3AMYaAUCh — TaK POJKAAAOCH TOHMMaHHe TOTO, YTO TaKoe IIpecTyIIAe-
HUe U, IIIpe, BCSI CUCTeMa IIPaBOCYAUS 3II0XU ITO3AHETO CPeAHEBEKOBbSI.
CTOAB IIMPOKOE BUAEHUE NCTOPUYECKUX IIPOIleCCOB Hen36eXXHO CMella-
AO aKIIeHT UCCAEAOBAHUS B CTOPOHY OOIIero 1, CAeAOBAaTEABHO, TUITMYHO-
ro: TAIMYHBIX CThIYEK, TUIIMYHBIX CCOP, paHeHU, yOUMCTB M1 — KaK OTBET
Ha HUX — TUIMYHBIX HaKa3aHWM C TUIIMYHBIM PUTYaAOM, BOCCTAHABAMBa-
IOLIUM YeCTh U AOCTOMHCTBO ITOTEepIIeBIIero.

19 Davis N.Z. Pour sauver sa vie. Les récits de pardon au XVIe siécle. P., 1988;
Gauvard C. "De grace especial”.

20 Bongert Y. Op. cit.

21 Chiffoleau J. Les justices du Pape. Delinquance et criminalité dans la region
d'Avignon au XIVe siécle. P., 1984.

22 [ToppoGHee 06 3Toit cuTyanuu cM.: ToroeBa O.H. "YroaoBHslit peructp [llaTtre":
TpaAuIuy 1 BO3MOKHOCTH u3ydenus // Kasyc: IHAUBHAYaABHOE U YHMKAABHOE B HCTO-
pun. 2000 / IToa pea. FO.A. BeccmepTHoro u M.A. Boiinosa. M., 2000. C. 189 — 198.

23 Geremek Br. Les marginaux parisiens aux XIVe et XVe siécles. P., 1976 (reprint
1991).

24 Gauvard C. "De grace especial”.



Ba>XHEIM KOMIIOHEHTOM MCCAEAOBATEABCKOIO HHCTPYMEHTapHus
060UX Y4eHBIX SIBAIAUCh MaTeMaTHYeCkHe MeTOAB! aHaausa. 1 B. I'epe-
MeK, 1 K. 'oBap 000CHOBEIBaAN MHOTHE CBOH BEIBOABI KOAHYE€CTBEHHBIMHU
AAGHHBIMU. B nx m300pa’keHHH CpeAHEeBeKOBOe OOIIEeCTBO IPEACTaBaAO
paH)XMPOBAHHBIM Ha OTAEABHBIE TDYIIKH, OTAWYAIOLIHECS CTeNeHBIO
IPUYaCTHOCTH (BEIPA’KEHHOM B KOAMYECTBEHHOM H IIPOLIEHTHOM OTHOIIIe-
HUM) K COOBITHAM, (haKTaM U SIBA€HUSIM, OTOOPAHHBIM aBTOPaMHU. AAS
MBICAEH ¥ YyBCTB OTAEABHBIX MHAUBHMAOB B 3TOM CTPOMHOM M CTPOroM
cHCTeMe OCTaBarOCh MAAO MeCTa, BIIpOYeM, UX aHAAHM3 U He IIPEATIOAa-
raacs caMoM IIOCTaHOBKOM ITPOGAEMBEI.

Ans B. T'epemeka u K. ['oBap MHAMBUA IIPEACTaBASIA COOOM AUIIB
YaCTh IIEAOTO: €CAU €CTh OAUH, CA€AOBATEABHO, CYIIECTBYIOT elle MHO-
rHe — MOYHO makue xe. AMYHOCTh YeAOBEeKa ONMUCHIBAA&CH B MCCAEAOBA-
HUSIX 3THX @BTOPOB TOABKO KaK 00beKm OMHOWeRUl, HO He KaK CyObexm.
B TakoM IMOAXOAe YYBCTBYETCS OCMBICAGHHAsl HA HOBOM YpOBHE UCTODH-
YeCKOro 3HaHUS ¥ Ha HOBBIX THUIIaX HCTOYHUKOB METOAOAOTHS "HEIIOAHON
AucKypcuBHOCTH" Mueas Oyko.

At OyKO 4eAOBeK, ero TeAO TaKKe Bcerpa ObIAU OOBEKTHBL OTO —
Tero/00beKT, B TepMuHoAoruu B. TTopoporu: “>KrBoe Teao cyljecTByeT
AO TOTO MOMEHTQ, II0Ka B AeMCTBUE He BCTyIIaeT OO beKTUBUPYIOIIUM AVC-
KYypC, T.e. Ha60p HeOOXOAUMBIX BBEICKa3blBaHUM, YCTAHABAMBAIOLIUX IIpa-
BHAA OrPaHUYEHHOTO CYIL[eCTBOBAHUS TeAd" 25, B CBOMX MHOTOYMCAEHHBIX
pabotax OyKo pacCMaTpUBaA pa3Hble THUIE TeA/OOBEKTOB: "TeAd IICUXU-
aTpPU30BaHHbIE, TEAA AIOOBH, IIOABEPTIINECS HaKa3aHUIO U 3aKAIOYEHMUIO,
TeAd IOCAYIIHEIe, OYHTYIOLHE, IPOKASTHIE..." 26, OGHLeKTHBUPYIOIIUH 3TH
TeAd AUCKYPC MOT OBITh CAaMOT'O Pa3HOTO IIPOMCXO’KAEHHS, HO ero I[eAbIO
OCTaBaAOCh BCETAA OAHO U TO JKe — IpeBpallleH’e Y4eAOBeYeCKOro TeAa B
MallUHYy, "He uMerouyo CO6CMBEHHOIO A3blKA", TOAHOCTBIO HAXOASITYIO-
Csl BO BAACTH SI3BIKa, IOAABASIIONIEro ee??,

Hawnboaee noka3aTeAeH B 3TOM IAaHe HeOOABIION COOPHUK CTaTel
M. ®Oyko u ero mocarepOBaTEAEH, OCBSALEHHBIM YTOAOBHOMY IIpOLIECCy
Havanra XIX B. Hap HeKuM ITbepoM PuBbepoM, yOUBIIMM CBOUX MaTh, Ce-
cTpy u 6pata?s. Aast Oyko 0OBUHSEMBIN IIPEACTaBASIA COGOM "Muduye-
CKOe YyAOBHIIle, KOTOPOE HEBO3MOXHO onpegeAumb CAOBAMU, IOTOMY YTO
OHO YY>XAO AIOOOMY yTBepXAeHHOMY NOpAAKY'. ITpomecc Hap I1. Pubne-
poM, ¢ Touky 3peHus: M. OyKo, BO3MOKHO OBIAO ONUCATh UCKAIOUUTEAD-
HO C IIOMOUIBLIO ABYX B3aMMOCBSI3aHHBIX AUCKYPCOB: A3bIKa IIpaBa U s13bl-
Ka ICUXUATPUHY, T.e. B KOHEYHOM UTOTe, C MO3UINU BAACTH, HO HUKAaK He C
MO3UIUM CaMOro OGBUHSIEMOTO, IIOCKOABKY TeAO/OOGBeKT "He CYIIeCTBY-
er" 6e3 BHelIHero eMy cy6beKTa/HabAIOAaTeAs]. AMYHOCTD IPeCTYIIHUKA

25 [Togopora B. ®enomenonorus Teaa. M., 1995. C. 21.

26 Tam xe. C. 23.

27 Tam xe. C. 22.

28 Moi, Pierre Riviére, ayant egorgé ma mére, ma soeur et mon frére. Un cas de par-
ricide au XIXe siécle, édité et presenté par M. Foucault // Collection "Archives". N 49.
P., 1973.
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TaKUM 06pa3oM ITOAHOCTBIO McYe3aAa u3 rmoBecTBoBaHus OyKo, u6o pAuc-
KYPC 3TOTO YeAOBeKa, ero CO6CTBEeHHOe BUAEHUE IPOUCXOAALIETO aBToO-
POM CO3HATeABHO He paccMarpuBaiuch. OyKo AaKe He CTaBHA BOIPOC,
3aueM CypAbSIM NTOHAAOOMAACH OOBSICHUTEABHAS 3allicKa PuBbepa 0 MOTH-
BaX COBEpIIEHHOro UM mpecTymreHusi. OyKo M ero KOAAErM NOSCHSAU
CBOIO IO3MIHIO T€M, UYTO IMOAOOHBIM aHaAM3 MOT OBl CYHMTATLCS "HaCHAM-
eM" Hap TekcToM. Ho, cOpackiBas co C4eTOB TA@BHOE ACHCTBYIOIIIEe AUIIO
IpoIecca, He YYUTHIBask 0COOEHHOCTH €r0 MUPOBOCIPHUSATHS, OHU COBEP-
1IaAu elje OOAblllee HaCHUAME — HaCHAUE Hap MCTOPHUYECKOU AEMCTBU-
TEABHOCTBIO.

OT nop0OHOM OLIeHKH CyAeOHOTrO0 IIpoIiecca, KOraa AUCKYpC OOBUHS-
€MOr'0 BKAIOUQemcsl B AUCKYPC OOGBUHUTEAS U, TEM CaMBbIM, YHUUMOXaem-
cs, mpepocTeperan B cBoe BpeMs Poaas bapT. B acce ¢ xapakTepHBIM Ha-
3BaHueM "AOMUHMCH, MAM TOPIKECTBO AMTEpATypH" OH obpalacs K
mpo6aeMe HeCBOAMMOCTH ABYX AMCKYPCOB K €AWHOMY 3HaMeHaTeAlo:
«4T0o6B IepeHeCTUCh B MUP 00BUHAeMOro, KOCTUIUSA MOAB3YeTCs1 OCO-
OGBIM OIIOCPEAYIOIIUM MU(OM, UMEIOLUM IHPOKOe XOXKAeHHe B ohULiu-
aAbHOM 00mxoAe, — MH(GOM O nNpo3pauHocmu u BCeOOWHOCIMU A3bIKA...
U raxoii "obuieyeroBeyeckuii” 136K 6€3yIIPeYHO CONPSraeTcs C ICUXO-
AOTHEH TOCIOA; OHA IIO3BOASIET eMy BCSIKUM pa3 paccMaTpUBaThb APYTOTo
YyerOBeKa KakK OO'BEeKT, OAHOBPEMEHHO OIHCHIBAS €ro M OCYKAas. ITO
IICUXOAOTHS IIPUAAraTeAbHBIX, KOTOPasi yMeeT AUIID IPHCBAaUBATh CBOUM
JKepTBaM OINPEAEAEHUS U He MOJKeT IIOMEBICAUTE cebe MOCTYIIOK, He IOo-
AOTHAB €ro II0A Ty AU MHYIO KaTeropuio BUHOBHOCTH. KaTeropuu atu —
...XBaCTAUBOCTbD, BCIILIABYUBOCTE, 3TOU3M, XUTPOCTh, PACIyTCTBO, )KE€CTO-
KOCTb; AJOOOH YeAOBEeK CYIIeCTBYeT AUIIL B PSAAY “XapakTepoB', OTAHYA-
IOIUX ero Kak YaeHa o611ecTBa... Takas yTUAUTapHAas ICUXOAOTHS BEIHO-
CHUT 3a CKOOKH BCe COCTOSIHUS, Ilepe)KUBaeMble CO3HaHUEM, U IPUTA3AeT
IIPH 3TOM OOBSICHATh IIOCTYTIKY YEAOBEKa HEKOTOPOM HUCXOAHOM A@HHO-
CTBIO €r0 BHYTPEHHEro MUpPa; OHa IIOCTYAUpPYeT "“Aylry” — CyAUT YeroBe-
Ka Kak "co3HaHue", HO IpesKAe HUUYTOKEe CyMHSIIeCs OIUCHIBAET ero Kak
00BEKT»29,

Vipest MbluAeHUS KaK peuu, KOTAQ 3HAKOBBIM MAaTEPHUAAOM IICUXUKH 110
CYILIeCTBY SBASIETCSI CAOBO — BHYTPEHHsISI peyb, He pa3 BO3HHUKaAa B UC-
TOPUHM KaK OIIPaBAAHKE U 000CHOBAHME AYXOBHBIX (pyHKIHH BracTu0. B
CPEAHEBEKOBOM CyA€ 3TOT IIPUHIIMI TaK)Xe MOAYYHMA CBOE pa3BUTHE.
[Tpu3HaHue 0GBUHAEMOro OBIAO IOTOMY TaK B&YKHO AAS CyAeH, 4TO UHOH,
BHE-CAOBECHOH, PeaAbHOCTH OHHU cebe He MPeACTaBASAH. VX B MeHbIIeH
cTeneHy 3a00THAO (ecAu 3a60THAO BOOOIIIE), AJKET AU OOBHUHSEMBIH, Oro-
BapHUBAaET AH OH Cce6sl, He B CHAAX TepIeTh O0Ab OT IBITOK, IOCKOABKY 3TOT
MTOAXOA TPebOOBaA yyeTa KaKUX-TO AOIIOAHMTEABHBEIX HEHU3BECTHBIX, BHE-
CAOBEeCHBIX (DaKTOPOB: MBICAEH, YyBCTB, IIOCTYIIKOB — CaMOM YeaoBeve-
CKOM AMYHOCTH.

29 papm P. Aomunncy, uan TopykecTBo Auteparypsl // Bapr P. Mudoaoruu. M.,
1996. C. 96.
30 Cm., HanpuMep: Boaouwiunos M. MapkcusMm u purocodus ssuika. A., 1929,
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Bcaea 3a cpepAHEBEKOBBEIME CyAbIME Muireas QyKO TakKe OTKa3bl-
BaA OGBUHSIEMOMY B COOCTBEHHOM fA3bIKe. [10 TOMy Ke IIyTH IIOLIAM U HC-
caepoBarenn "Peructpa Illatae”. b. I'epemek u K. I'oBap BeICTpOHAM Ha
€ro OCHOBaHHY I'PAaHANO3HEBIEe COIMAAbHEIE TEOPUH, HO KOHKPETHEIE YeAO-
BeyecKHe CyAbOBI He MHTepeCOBAaAM HMX BOBce. EcAM HCTODHK, Caepyio-
LM TPUHIUIIAM MHKPOaHAAM3a, 38AyMbIBaeTcsl OOBIYHO O “mpobaeMe
ONMCAHUS CAOKHEIX M IIIMPOKOMAaCIITaOHBIX COIIMAABHBIX CUCTEM, He yny-
CKas npu 3moM u3 Bugy COLMAABHBHIN MacIITa® OTAEABHOM AMYHOCTH, a
CAEAOBaTeABLHO, AIOAEH U JKM3HEeHHEBIX cuTyanuii"3!, o B pabotax I'epeme-
Ka 1 ['oBap (4 MHOTHX APYTHMX HCTOPHMKOB, CBSI3aHHHEIX C (PPaHI[y3CKOM
IIIKOAOHM MCTOPHH IIpaBa) BTOPas 4aCTh IOCTaBA€HHOM MPOOAEMEI He pac-
CMaTpHUBAAacCh.

XapaKTepHO, 4YTO C KPUTHUKOM TaKOTO IIOHUMaHHs CyAeOHOIro UCTOY-
HHMKa, OCOGEHHOCTEH U BO3MOXKHOCTEM ero s3blka IepBhIM, II0 BCel Be-
POSITHOCTH, BBHICTYIHA He (PPaHIY3CKHUM, & UTAABSHCKHUM HCTOPHK —
Kapao I'nu36ypr. VIMeHHO OH OTMETHA FAAGBHYIO OCOOEHHOCTH UCCAEAO-
BaHui M. Oyko, KOTOPOTro NpeXXAe BCero MHTepecOBaAH "TOHEHHe U ero
MPUYMHEl — CaMH FOHHMEIe MHOTO MeHbIIe"32, Bo BBepAeHUH K pabote
"Ceip 1 yepBu" 'HH36Ypr coOpMyAMpPOBaA IPHHIUIIMAABHO HOBOE BUAE-
HHe MpPOOAeMEl, UCXOASl U3 IIPU3HaHUs Pa3HOro XxapakTepa AMCKYPCOB
06GBHHSIEMOTO0 K OGBUHHUTEAS: "MeskAy BollpocaMy OOBUHUTEAEN U OTBe-
TaMu OGBUHSIEMEIX Bce BpeMs HaOAIOAaAaCh KaKasi-TO HeCMbIKOBKA, KO-
TOPYIO HUKAaK HeAb3s! OBIAO OOBSCHUTE HU OOCTOSATEABCTBAMH AO3HAHUSA,
HM A@’Ke NBITKOM: U UMEHHO uepe3 3Ty TPeILMHy OTKPBIBAACA IIOAXOA K
TAYOMHHOMY CAOIO HUYeM He IOTPEeBOKEeHHBIX HAPOAHBIX BepOBaHuU "33,

B 5THX "HeCTHIKOBKaX" MAH "BBEITAACHHUAX" U3 ODUIUANBHO IPUHSTO-
ro AMCKypCa M CAeAYeT, KaK MHe IPEeACTaBASIeTCs, UCKAThb BEIPDAKEHHUE
€AMHUYHON AMYHOCTH, OCOOEHHOCTH ee MUPOBOCIpUsTHSA. IMeHHO 3TOT
“3a30p" MeXAY ABYMS THUIIAMHU AHUCKYDCA IIO3BOASIET CAEAATh PEarbHO-
CTBIO aHAAM3 Nepe)KUBaHUM, BHYTPeHHUX MOTUBAIUM U IIPEACTaBASHUM
CPEAHEBEKOBBIX IpPecTYyIHUKOB. CAOKHOCTb NMOAOGHOIO HMCCA€AOBaHUS
3aKAIOYAeTCsl AULIb B TOM, YTOOKI 3TOT “3a30p", 0€3yCAOBHO IPUCYTCTBY-
IOLUI B YCTHOM PeYy, OCTAACS 3aMeTHBIM, IPOYUTEIBAEMBIM B IIUCBMEH-
HOM TEKCTe, KOTOPBIN SIBASIETCSI BTOPUYHBIM 1O OTHOIIEHHIO K pe4u HcC-
TOYHUKOM. AHAAMBHUPYSA CYAEOHBIN AOKYMEHT, Yaille BCero Mbl CTAaAKUBA-
eMcsl ¢ cuTyaumel, KoTopylo >Kak AeppuAa ONHCHIBAeT KakK HacHUAUe
IIMChMa Hap peyblo.

EcTecTBeHHO, YTO B TAKOM CUTyall{ Ba)KHEWUIIKUM (paKTOpOM, IT03BO-
ASIOIIMM B IPHHIIMIIE IOCTaBUThL NPOOAEMy U3yYeHHs] BHYTPEHHUX Ilepe-
>KUBAHUI YEAOBEKA B CYAe, IBASETCSI UCTOUYHMK. He BcsaKuM cypeOHBIN pe-
TUCTP, OYAYYHM M3HAYAABHO (POPMAAM3MPOBAHHBIM AOKYMEHTOM, IIO3BO-

31 NeBu Ax. K Bonpocy o mukpoucropus // CoBpeMeHHbIe METOABI IIPENIOAABaHUS
HoBe#uen ucropun. M., 1996. C. 169.

32 T'un36ypr K. Crip n yepBu: KapTiHa MUpa OAHOrO MEeABHHKA, JKuBIIero B XVI B.
M., 2000. C. 37.

33 Tam xe. C. 40.
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AseT IPOBECTH MOAOOHOe uccaepoBaHue. He Bcsikuii peructp, cocTaBAeH-
HBIM KAEPKOM, COXpaHsieT B 3alMCU XOTS OBl CAeABl HMHAUBHAYAABHOCTH
TOrO MAM MHOTO OGBHMHSIEMOT0, OCOOEHHOCTH €ro pedl, IIOCA€AOBATEAb-
HOCTBb BHICKA3aHHBIX MBICACH, T.e. CAeAbl HeKOel "CcyOBeKTUBHOCTH", KO-
TOpasi CO3HaTEeABHO ITOAABASIAACE B CYA€.

EcAu mOHUMATE IOA MUKPOUCTOPUEN U3yYeHHe OTACABHOTO HUHAWBU-
AQ, UCCAepOBaHUe "IIpeAeA0B CBOOOABI K&KAOTO YeAOBeKa B yCAOBHUSIX He-
COBIIAACHUM, NTPOTHBOPEYUH H 30d30POB B TOCIHOACTBYIOLIUX HOPMAaTHB-
HBIX cucreMax"34, To “Peructp lllatre” croco6eH AATh MOUCTHHE YHU-
KaAbHBIN MaTepHan. 3aMBICeA €ro, Kak IIPEeACTaBASIeTCS, He CBOAUACH
AWIIb K KOHCTATallUM HOPMEI, T.e. TOTO, KaK AOAJKEH pa3BUBAThCH IIPO-
IlecC B COOTBETCTBHH C YCTOSBUIMMHUCS IpaBuAaMu. Co3paBasi obpa3iio-
BB perucTp, Kammape OoAHOBpEMEHHO CTPEMHACS IIPEAYIPEAUTH BCe
BO3MOJKHbIE HeCMAHgapmHble CUTyallluH, BO3HUKaoIHe B 3aae cyAa. Hc-
KAIOUHTEABHOCTh TOTO MAHM MHOTO IIPOIleCCa MOTAA IIPOSIBASITECS U B CO-
CTaBe NPeCTyIAeHHS, U B 0OCOOEHHOCTSAX NpOLeAypHl U Hakadauus. Ho
BecbMa BakeH H TOT (paKT, uTo B psipe cAayuaeB Kalimape CBSI3BIBaA He-
CTaHAAPTHOCTH CUTYAI[UH C IOBEACHUEM U PeYbio 0GBUHSEMBIX B CyAE.

3JT1a 0co6eHHOCTh no3uiuu Aroma Kamimape npepOCTaBAsIeT HCCAe-
AOBATEAIO BO3MOJKHOCTb IPOHUKHOBEHHUS BO BHYTPEHHUN MUD CpeAHeBe-
KOBOTO IIPECTYTIHUKA, U3y4eHHs ero COOCTBEHHOTO BUACHMS TIODBEMEI U
CyAQ, ero ImpeACTaBAeHHM 006 OAMHOYECTBe, O (PU3MYECKOH U AyLIeBHOM
6OAH, O TeAe U Ayllle U O BO3MOXKHOCTSX cnaceHus. He oTka3nlBasich OT
IONBITKY IPEACTaBUTD ceGe BCIO IIOAHOTY KAPTUHBEI — MHDP CPeAHEBEKO-
BOM IIPECTYIIHOCTH — MBI MOJKEM [TOAOUTH K PeILIeHHUI0 3TOM 3aAa4H C IIO-
3UIMI MAAOTO MaclITaba HCCAEAOBAHUS — Yepe3 PaCCMOTPEHHE OTAEAb-
HOW AWYHOCTH, €e MHAWBUAYAABHOTO MHPOBOCIIDHUSATHS, €€ MBICAEH U
YyBCTB, CUCTEMBI IJeHHOCTeH 1 0COOEHHOCTelN IOBEACHHUS.

KoHeyHO, Takoe HCCAEAOBaHHE AOAKHO YYUTHIBATH MacCy IPUBXOAS-
muxX (paKkTOpoB: PparMeHTapHOCTL OTPAKEHHBIX B MPU3HAHUAX 3aKAIO-
YEeHHRIX MBICAEH U YYBCTB, YCAOBUS MOAYYEHHS 3TUX IPU3HAHUM (B 4aCT-
HOCTH, (paKTOp NBITKH), BTOPUYHBIM XapaKTep UX 3alHCcH. TeM He MeHee,
3KCTPEMAABHOCTh CHUTyallM, B KOTOPOM HaXxOAMAUCH repou Kammape,
omfyiaeMast UMH OAM30CTE CMEPTH B KaKOM-TO Mepe Aa)Ke oOAeryaer Io-
CTaBAEHHYIO 3aAa4y: MBI BIIPaBe OJKHAATH, YTO B IOCAEAHHE MUHYTHI KM 3-
HU YeAOBeK BCIIOMHMHAA AMIIbL TO, YTO OBIAO IO-HACTOSILIEMY 3HAYHUMO

AMSL HETO.

Oco6eHHOCTSIM IOBEAEHHUS U PeYl OOBUHSEMBIX B 3aAe CyAd, UX OT-
HOLIEHHIO K BAACTH U K IIPABY GYAeT IOCBdIIIeHa IepBas 4YaCTb AaHHOﬁ
KHuru. OAHAKO crenuPUYHOCTh TAKOTO UCTOYHUKA, Kak "Peructp IllaT-
Ae", u, mmpe, CyAeOHBIX IPOTOKOAOB, CIIOCOGHBIX AOHECTH AO HacC roaoca
06enx NpOTHBOOOPCTBYIOIINX CTOPOH, IO3BOASIET IPOAOAKUTDH UCCAEAO-
BaHUe.

Bo BTOpO# yacTu KHUTH OyAeT MpEeANpUHATA ONBITKAa aHAaAM3a Cca-
MUX YTOAOBHEIX PETUCTPOB — He TOABKO HUX COAEP’KATEABHOM CTOPOHHI,

34 NeBu Ax. Ykas. cou. C. 168.
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HO U OCOOeHHOCTel IIOCTPOEHHs U CTHAS OTAEABHBIX AOKYMEHTOB,
HUCIIOAB30BaHMS UX aBTOPAMH ONIPEASAEHHOM IIPaBOBOM A€KCHUKY U (pop-
Myasipa. Kak B 3THX KOHKPETHBIX AeAaX — ellle Ha YPOBHe meKcma,
[MCBMEHHON Pe4Yl — OTPakaAOCh JKeAaHHe CPEAHEBEKOBEIX CYAel GHITh
rAaBHBIMH Ha IIpo1jecce, 06AaAQTh BAACTBIO Hap OOBUHSIEMBIM, OAHIIETBO-
PSTB 3Ty BAACTh, YTBEPIKAATh CBOU [IOAHOMOYMS U A€ MOHCTPHUPOBATH UX
OKpYJKAIOIIUM, — TaKOBBlI BOIIPOCHI, HA KOTOPHBIE S IIONBITAIOCH 3AeCh
OTBETHTh.

Haxkonel, B TpeTbel 4aCTH KHUIH PeYb IOHAET O CyAeOHOM pHUTyare
KakK 00 OAHOM U3 SI3bIKOB CPeAHEBEKOBOI'O IIPABOCYAMS, OAHOM U3 CaMbIX
BEpHBIX CIOCOG0B KOMMYHUKAIIUH BAACTH C ee IIOAAAHHBIMU. B MO0 3apa-
4y, OAHAKO, He BXOAHWAO H3y4eHHe BCeH CHUCTeMBI CyAOIPOM3BOACTBA
C TOYKHU 3peHHs ee PUTYaAU3UPOBAHHOCTU. B rmocarepHee BpeMs HOSIBAS-
eTcs Bce GoAbllle paGoT, MOCBSILIEHHBIX AQHHOM pobaeMaTHKe3S. B cBsi3u
C 3THM MOe BHUMaHHe IIPUBAEKAU BCETO ABa PUTYaAa, MeHee BCEro UCCAe-
AOBaHHEIE B AUTEpAType, HO AAIOLKe IIPH 3TOM BeCbMa creluduyecKkoe
MPEeACTaBAEHHE O CPEAHEBEKOBOM CyAeOHOU BAAcTH. SIBAsIONIHE COOOM,
CKOpee, UCKAIOYEeHUS U3 MPaBUA — CHUTYaIlUH, KOTOpble 6YAYT HaXOAUTE-
Cs1 B LIEHTPe MOero BHUMaHHUS IIpeXAe BCEro.

OTa KHUra MpPEACTaBASeT COGOM HMTOr MOHX Telleph YK€ IOYTH
15-AeTHUX HCCAeAOBaHuIA3®. VcTopHs CpepHeBEeKOBOrO IpaBa M MpaBoO-
CO3HAHHUS 3aMHTEPECOBaAd MEHH ellle B CTyAeHYeCKHe rOABl U He OTIIyC-
KaeT A0 cux mop. [TepBrie BapuaHTH MHOTHX IA@B ITyOAHKOBAAUCH MHOKO
paHee, OAHAKO AASI HBIHEIIIHero M3AaHUS BCe OHM OBIAH CYILIECTBEHHO IIe-
peAeAaHbl, eCAM He IepenucaHbl 3aHOBOS?. AaAeKO He BCerpa OHHU AaBa-

35 Cm., nannpumep: Cohen E. The Crossroads of Justice. Law and Culture in Late
Medieval France. N.Y., 1993; Les rites de la justice. Gestes et rituels judiciaires au Moyen
Age / Sous la dir. de C. Gauvard et R. Jacob. P., 2000. O630p ucropuorpadu 1o AaHHO-
My croxeTy: Althoff G. Spielregeln der Politik im Mittelalter. Kommunikation in Frieden
und Fehde. Darmstadt, 1997, Offenstadt N. Le rite et 1'histoire. Remarques introducti-
ves // Hypothéses 1997. Travaux de 1'école doctorale d'Histoire de Paris-I. P., 1998.
P. 9— 14. B mocrepHMe roABI NPOOAeMa H3Y4eHHsI CDEAHEBEKOBRIX, B TOM YHCAe U CyAe6-
HEIX, PUTYaAOB CTAHOBHTCSI OAHOM M3 HaumbGoAee AMCKYCCHOHHBIX B HcTOpHorpadun. C
AOCTaTOYHO Pe3KOW KPUTHKOM CaMO# BO3MO>XHOCTH CYIIeCTBOBAHUS PUTYAAOB B CPEA-
HEeBEKOBOM ofuiecTBe BHICTYNUA paHny3sckuit ucropuk Puamnn Biok: Buc P. The
Dangers of Ritual. Between Early Medieval Texts and Social Scientific Theory. Princeton,
2001. TToapoOHEIN aHaAM3 ero HmO3uUMM copepkuTrcs B: Koziol G. The Dangers of
Polemic: Is Ritual Still an Interesting Topic of Historical Study? // Early Medieval
Europe. 2002. T. 4. P. 367 — 388; Walsham A. Review Article: The Dangers of Ritual // Past
and Present. 2003. N 180. P. 277 — 287; Le Jan R. [Penien3us: Buc P. The Dangers of Ritual.
Between Early Medieval Texts and Social Scientific Theory] // AHSS. 2003. N 6.
P. 1378 —1380.

36 PaGoTa IOATOTOBAEHA HPY MOAAEP)KKe POCCHIICKOrO ryMaHHTapHOTO HAy4YHOTO
donpa (mpoekt Ne 04-01-00277a) u Gerda Henkel Stiftung (mpoekt Ne AZ 14/SR/03).

37 TA. 1 — YenoBek B Mupe 4yBCcTB: OYepKH 10 HCTOPHMHM YaCTHOM >Xu3HU B EBpomne
M HEeKOTOPHIX CTpaHax A3HMM A0 Hayara HoBoro BpeMeHH / Ilop pea. FO.A. BeccmepTho-
ro. M., 2000; I'a. 3 — Homo historicus: K 80-AeTuro co pAust poxxaeHus F0.A. BeccmepTho-
ro. M., 2003; I'a. 5—8: aabmaHax “Kasyc: MHAMBHAyaAbHOE M YHHKaAbHOE B HCTOPHH".
1999. Beim. 2; 2000. Beim. 3; 2003. Beim. 5; 2005. Beim. 6; I'a. 10 — ITpaBo B cpeAHEBEKOBOM
mupe / Ots. pea. O.H. Bappsiu. CI16., 2001.
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AUCBH MHE A€TKO, HO i BCeraa 3HaAa, YTO MOTY PaCCYMTHIBATh Ha IIOMOIIb 1
APYKECKYIO IOAAEPIKKY TeX, KTO OBIA PSAOM.

K coxxareHHUIO, 51 He CyMel0 IEPeYHCAUTD 3AeCh BCEX CBOMX POCCHI-
CKHUX M UHOCTPaHHBIX KOAAET, KTO IDUHHMMAA y4acTHe B OOCYKACHHH OT-
AeABHBIX YaCTeH KHUTH, IOMOTaA COBETOM HAM ydacTueM. IIpexape Bcero
s1 OB XOTeAd Ha3BaTh CBOUX yuuTeArerl — HuHy AreKkcaHAPOBHY XayaTy-
psiH, mpogeccopa MI'Y um. M.B. AoMOHOCOBa, KOTOpPOH s 00s13aHa
"IIOACKA3aHHOM" MHOTO AT Ha3ajp TeMOM HCCA€AOBAHHM, a TaKXe
Knaop ToBap, npoceccopa yauBepcurera I[lapux-I-ITanteon-Cop6oHHa,
Hay4YUBIIYIO MeHs1 paboTaTh C CyAeOHBIMH apXUBaMH.

IOpuit AbBoBUY BeccMepTHEIN, C KOTOPHIM MHe II0OCYaCTAMBHUAOCKH pa-
6otaTh B UHCTUTyTE BCceoOei uctopunt PAH, He OGBIA B CTPOTOM CMBICAE
CAOBa MOMM Hay4YHBIM PYKOBOAUTEAEM, HO UMEHHO OH IIEPBLIM IIPUBAEK
MOe BHUMaHUe K "MareHBKUM YeAOBevKaM'', K MX AMYHBIM TpobAeMaMm, K
UX MBICASIM U YYBCTBaM, U3 KOTOPBIX B KOHITe KOHIIOB M CKAAABIBAETCS He-
yTO GoAee obuiee. OH HAyYUA MEHS BUAETH TO, YTO A€KHUT OTHIOAL HE Ha
TIOBEPXHOCTH, 38AABATh TAKKE BOIIPOCHL, HA KOTOphIe — BpoAe OBl — HeT
OTBeTq, & HOTOMY $1 C TOPAOCTBIO MOTY Ha3BaTh €r0 CBOMM YUUTEAEM.

51 rAy6oKo nmpu3HaTeAbHa KOAAEraM, MPUHABIIUM yYacTHe B OOCyK-
Aennn pykonucu: I'LI. 'a6apaxmanoBy, M1.H. Aanuresckomy, O.B. AMu-
TpueBoi, A.A. Koromuno#, O.E. Komeaesoit, 10.IT. Kprnosos, C.H. Ay-
yunkow, IL.IO. YBaposy, C.K. LlarypoBoii. Ocobas 6AaropapHOCTb —
Muxanry AHaToabeBUYYy BOMIIOBY, CTaBIIEMY He TOABKO ITIePBBIM YUTaTe-
A€M, HO U HaCTOSIIIMM Hay4YHBIM PEAGKTOPOM U CaMbIM CTPOTHMM KPHUTH-
KOM MO€eU KHUTH.

Be3ycAOBHO, UCCAEAOBAHUE 10 UCTOPHUH 3allaAHOEBPOIENCKOro cpe-
AHEBEKOBbSI He MOTAO OBITh HAIIMCAHO 6e3 KOHCYABTAIUi C MOUMH HHO-
CTpaHHBIMHU KOAAeraMu. Baaropapsi mopAepIKKe MapukCKoro Aoma Hayk
0 YeAOBeKe U ero pyKoBoauTeAss Mopuca OMapa MHe YAQAOCh He TOABKO
nopabotaTh B 2000 — 2001 rr. Bo (ppaHIly3CKUX apXuBaxX U O6MOGAHOTeKax,
HO U BCTPETUTHLCSA U OGCYAUTH MHTEpecoBaBllive MeHs Bonpock ¢ Opan-
cyasoit Mumo-®@pexaBuab u Oausre bysu u3 lleHtpa JKaHHEL A'ApK B
Opaeane, ¢ bepraperr O3apu u Kaun-Mapu Kap6accom u3 LlenTpa ropu-
AMYECKHX HCCAepOoBaHHMM npu HanuoHarbHOM apxuBe @paHIuW,
¢ Auppe Boure u3 @paHIly3cKo¥ IKOAEL B Pume.

51 uckpeHHe 6AaropapHa COTPYAHUKAM M apMUHHCTpauuu MHcTUTYTa
ucropuu obmecrsa uM. Makca I'hanka (I'érrunren, 'epmanus), 1 mpex-
Ae Bcero Otro I'epxapay OKcae, ORIBIIEMY Ha IPOTSKeHUU 17 AeT ero Au-
PEKTOpPOM, 3@ UCKAIOUUTEAbHEIE YCAOBHS, CO3AQHHEIE UMU AT HAYYHBIX
uccaepoBaHuil. Ix rocrenpumMMCcTBOM M IIOCTOSTHHON IOAAEPKKOU S
moAb3oBarachk B 2003 —2005 rr. VimeHHo 3pechk B stHBape 2005 r. paboTa
Ha), PYKOIUCHIO OblAa 3aKOHYEHA.

Hakoner, g1 He MOT'y He CKa3aTh, CKOAb MHOTHUM 5 00s13aHa CBOUM pO-
AUTEASIM, MYXY U AodepH. Be3 UX BHUMaHUs U AIOOBU 3Ta KHUTa HUKOTAQ
He ObIra OBI HANIUCAHA.
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Ihasa 1

B O)XHAAHHH CMEPTH

MOJTYAHHE M PEYb CPEAHEBEKOBBIX MPECTYMHHKOB
B CYAE

24 mapta 1391 r. >)Kupap ae CaHcep, 4yeroBeK 6e3 oIIpepeAeHHBIX
3aHSITHH, AFOOOBAACS BepeHUIeN MOBO30K, NIpoe3’KaBlulel o YAUIaM
INapwmka. [ToBO3KM IpUHaAAERAAN KOPOAEBe, MajaM Ae TypaH U Maae-
myaseab A'ApKyp. 2Kupap, yBsI3aBLIHICS 3@ KOPTeXeM, IOKa3ancs KO-
POAEBCKHM CAyTaM BeCbMa IOAO3PUTEABHEIM THIIOM. OHHU NONBITAAUCH
€ro MpOrHaTh, HO OH He YXOAUA. Toraa OHU IPUMEHHUAH CHUAY, IPU3BaB
Ha MMOMOIIb Cep>KaHTa KBapTaAd, YTOOBI TOT apeCTOBaA Haraena. "YBu-
AeB 3To, [’Kupap] rpomMko 3akpuyan, [1ipocs] Bo ums bora He cakaThb
ero B lllaTAe, ubo, ecau on mam okaxkemcs, oH ympem'"!. IlpeaAdqyBCTBUS
HeCYaCTHOTO OIIPAaBAAANCH: OOBUHEHHBINM B BOPOBCTBE U IPU3HABIINN
TIOA, IIBITKOM CBOIO BUHY, OH OBIA MMOBEIIIeH Ha CAEAYIOIIUM Ke AeHb.

Aeno Kupapa ae CaHcepa (Kak 1 123 oA0OHBEIX €My) AOIIAO AO
Hac 6nAaropapsi eAMHCTBEHHOMY COXPaHUBIIEMYCSI YTOAOBHOMY peru-
CTPY KOpoAeBCKOM TIOpbMEI I1laTAe, cCOCTaBAEHHOMY CeKpeTapeM Cy-
Aa Aromom Kamimape B 1389 — 1392 rr. O xapaKTepe 3TOro perucrpa
U IpUYMHAX, TIOATOAKHYBHINX KalliMape K ero CO3AaHHUIO, g yKe YIIOo-
MHHaAa Beille. 'oBops kopoTko, "Registre du Chitelet” (RCh) apoa-
>XeH OBIA CTaTh 00pPa31jOBBIM PETUCTPOM, CBO€OOPAa3HEIM YUeOHUKOM
110 YTOAOBHOMY CYAONPOU3BOACTBY KOHIAa XIV B. OpHAKO 3aMbICeA
aBTOpAa He CBOAMACS AWIIL K KOHCTATalliM HOPMBI, T.€. TOTO, KaK AOA-
>KeH OBIA pa3BUBATLCSI YTOAOBHEIN IIPOIECC B COOTBETCTBHUM C yCTO-
aBmMMHCA npaBuraMu. CospaBasi 0OpasnoBeis peructp, Kammape
OAHOBPEMEHHO CTPEMUACS NIPEAYTIPEAUTH BCe BO3MOKHBIE HECMAH-
gapmuble cumyauuu, BO3HHUKAIOIIHe B 3are cyAd. VCKAIOUUTeAb-
HOCTB TOT'O MAY HHOTO IIPOLIECCa MOTAA IIPOSIBASITLCS. M B COCTaBe IIpe-
CTYIIA€HUS, U B OCOOEHHOCTSX NIPOLleAyPHI U HaKa3aHUusl. OAHAKO AAS
HacC Ba’kHee BCero TOT (PaKT, YTO Yepe3 aHaAM3 TaKUX CUTyalui yaa-
€TCsI XOTb OTYACTH PACKPHLITh BHYTPEHHUM MUDP IOACYAUMBIX,
IIOCKOABKY B psiAe caydaeB AroMm Kamimape onpepeAeHHO CBSI3BIBAA
HeCTaHAAPTHOCTH TOTO MAM MHOTO IIpoliecca C NOBegeHUeM U peublo
OOBHUHSIEMBIX B CyAe.

Y Hac MOJKeT BO3HUKHYTh 3aKOHOMEPHBIM BOIIPOC: a Kak, cobCT-
BEHHO, OIIPEAEAUTh HOPMY U OTKAOHEHHEe B IOBEAeHUM IPECTYITHHKA B
CPeAHEBEKOBOM Ccype? AyMaeTcs, YTO B KAKOM-TO CTelleHH caMa IIpo-

1" En ce faisant, avoit crié a haulte voix que pour Dieu il ne feust pas mené pris-
onnier ou Chastelet, et que s'il y estoit menez, il seroit mort" (RCh, II, 457; 3peck 1 panee
KypcuB Moit. — O.T.).
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IeAypa “MOACKa3biBard" OOBHHsSEMBIM IIpaBUAA “IIpUMEpPHOro” moBe-
AeHust. OAHUM M3 HUX U, IO’KaAYH, CAMBIM F'AQBHBIM OBIAO IIPU3HaHUE
CBO€el BUHBI, AOOPOBOABHO AH, IIOCA€ OAHOM, ABYX AU TPEX IIBITOK. Aa-
JKe OTCYTCTBUE IPU3HaHUS B KOHEUHOM UTOTe He CMYILaAO CyAeH, BHO-
Cs1 B MOHOTOHHBIH NPOIecC CyAOIIPON3BOACTBA HEKOTOPOe pa3HooOpa-
3He M He BBIXOAS IIPH 3TOM 3a IIpeAeABl HOPMEL. 'Ae rpaHuna MexAy
3TUM "HOPMAABHBIM' , HOPMHPOBAHHEBIM IIOBEA€HUEM OCHOBHOM MaCCHI
OOBHHseMBIX U "He-HODMAABHBIMHU", C TOYKHM 3pEHHUSI CYAeH,
BBI3BIBAIOIIUMM CTPATETHSMHU IOBEACHHSI OTAEABHBIX MHAHUBUAOB —
BOT BOINPOC, MHTepecoBaBmMy KamiMape u MHTepecylomui Hac B He
MeHblIIel CTeNleHH, YeM TOHKOCTH CyAONPOM3BOACTBA. Kak MHe mpea-
CTaBASIeTCS, TaKOe BBISIBAEHHE CIIeKTpa BO3MOJXHOCTEeH HHAMBHUAA
B AQHHOM c(epe Ba)KHO, B IEPBYIO 04€PEeAb, IOTOMY, YTO HaIllX 3HAHUS
O CyAe U IIPAaBOCO3HAHHMHU 3IIOXU MO3AHEro CPeAHEBEKOBbS U IO ceM
A€Hb OCTAlOTCSI BeCbMa OTPAHMYEHHBIMH U OTAMYAIOTCSI B OGOABIION
CTelleH! CTEPEOTHITHOCTBIO Cy)KAeHUN. DTH IIOCAEAHUE CBOAATCS B Iie-
AOM AMG0 K AOMBICA@M O TOTAABHOM JKeCTOKOCTH CPeAHEBEKOBOI'O CyAa
(BeAb B HeM NIPHUMEHSIAUCH IBITKH!), AMOO K TPAAUIIMOHHLIM paboTaM,
HAIlpAaBAEHHBIM Ha BBHIIBA€HHE TUIMYHOrO, T.e. TOH CaMOM HOPMB,
OT KOTOPO¥H B AIOOYIO 3II0XY CAYYAIOTCSI OMKAOHEHUS!, HE B IOCAEAHIOIO
oyepeAb CBsI3aHHBIE C AHYHOCTBIO TOTO MAHM HHOTO KOHKPETHOTO YeAO-
BEKaQ, C ero >XU3HeHHLIMU IPUHITUIIaMH, YyBCTBaMH, 3MOIIUSIMU U CHIO-
MUHYTHBIMHU HaCTPOECHUSIMU.

Apyroit "IOACKa3KoN" NPH BEISIBA€HUU HEeCTAHAAPTHON CUTyaluH,
0e3yCAOBHO, CAY’KHT MaHepa 3alHCH AeA B perucrpe. OCHOBHBIM
NPUHIOMIIOM 0TOOpa Ka3yCcoB 3AeCh, KAK MHe NIPEeACTaBASIeTCs], CTaHO-
BHAOCH AMYHOE BIIEYaTACHUE aBTOPa, €ro yAUBACHNE UAU A@JKe BO3MY-
[IeHUe [IPU PaCCMOTPEHUH TOTO UAM MHOTO CAyYas. Y Hac eCTb pepKas
BO3MOXXHOCTb CpaBHUTL RCh ¢ 6AM3KOM eMy IO TUITy BEIGOPKOM Aea,
paccMoTpeHHBIX B [TapukckoM napaamenTe B 1319 — 1350 rr. IMapaa-
MEHTCKHUM PEerucTp siBAsIA cO60M NepBYIO NONBITKY CHCTeMaTH3amyuH
NPaKTUYECKUX 3HAHHUN 00 MHKBU3UIIMOHHOM IpoLeAype (IIpoLieAype
CAEACTBHSI), OCHOBAHHYIO Ha peaAbHBIX IIpeneAeHTax. Ero aBToper —
OtbeH Ae 'nen u XKeddpya Ae MaAUKOPH — Ha3BaAHu CBOe TBOpPEHUE
“TIpu3HaHUS YTOAOBHHIX IPECTYIIHUKOB U IIPUTOBOPH!, BHIHECEHHEIE
IIO UX AeAaM”, IOAYEPKHYB TaKUM 0O6pa3oM Ba>KHOCTh HHCTUTYTa NIPHU-
3HaHuA (confession) B HOBO Iponeaype?. OAHAKO MMEHHO B 3aIlUCH
NOKa3aHUM OOBHHSEMBIX KPOETCS CYLIeCTBEHHOEe Pa3AHdue MeXAY
napaaMeHTCKOM BEIOOPKOM M peructpoM Kaiimape.

C nepBoii noAoBHHEL XIV B. HHKBU3ULIMOHHAs NIpoljeAypa (inquisi-
tio) 6b1Aa oUIIAALHO TPUHSTA B KOPOAeBCcKUuX cypax Ppannuun. Oc-
HOBHEBEIM ee OTAMYHMEM CTaAO pacIIupeHHe IIOAHOMOYUM cypei. Ecam
paHblile YTOAOBHBIH IIPOIIeCC MOT BO30YAUTE TOABKO HCTel], TO Tellephb
9Ty (PyHKIIMIO 4aCTO BBIIOAHSIA CaM CyAbs IIPU HAAMYMH OIIPEAeAeH-

2 Confessions et jugements de criminels au Parlement de Paris (1319—1350).
P., 1971.
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HBIX "TIOAO3pEeHHUM" (sospegons) B OTHOIIIEHUH TOI'O MAH HHOI'O YeAOBe-
Ka. B curyanum, xorpa npssMoe o6BHHEHHE OTCYTCTBOBAAO U/HAM He
CYIL[eCTBOBAAO CBUAETeAel NPecTyILAeHUsi, OCHOBHOM (pOpMOM AOKa-
3aTeAbCTBa BUHBI CTAHOBUAOCH IIPU3HaHUE OOBUHsIeMOro, 6e3 KOTOpo-
ro He MOTAO OBITh BEIHECEHO COOTBETCTBYIOIIee peluleHue. Ecan npe-
CTyIIA€HHE 3aCAY’KMBAAO CMEPTHOM Ka3HH, K IOAO3DeBaeMOMY MOTAU
TMPUMEHUTH IBITKUS,

[MpusHaHMe paccMaTpUBaAAOCh CYABSIMH KaK BBIpa)keHHUe 'IIOA-
Hou", "ucTuHHON" npaBAHI (la plein, la vrai verité). IIpusHanue cobcT-
BEHHOM BHUHBI — €AMHCTBEHHOE, YTO MHTEePeCOBAAO UX BO BCeM CKa-
3aHHOM IIPEeCTYyNMHUKOM. KaK IIpeACTaBAsIeTCsI, KAIOYEBBIM 3AeCh MO-
JKeT CTaTh MOHATHE "3K3UuCmeHyuaAbHOU peuu"”, IpeArOKeHHOe DBOM
OcTepbepr U NO3BOASIOLIEEe XOTh OTYACTU PACKPHITH CAMOCO3HAHUE
YyepoBeKa: "...[3K3UCTeHIIUaAbHAasA pedyb] IMMOAHA CMBICAA U MMeeT Io-
CAEACTBHSI... AIOAU OTOXKAECTBASIIOT ce0s C TeM, YTO OHU IOBOPST, U
OTOXXKAECTBASIIOTCSI CO CBoel peublo. CKa3zaHHOE CAOBO He BO3bMeEIIb
Ha3ap, OT HEero He OTKAa)KeIlIbCsl, ero He CMAIYUIlb. B 3K3uCTEeHINaADb-
HOM peul AIOAU CTaBSIT Ha KapTy BCIO CBOIO OYAYIIIHOCTb U MOTYT OYK-
BaAbHO NOTyOUTH ee IPOCTOM ITYTKOM, CKa3aHHOM He K MecTy. CKa3aH-
HOMY IIpHA@eTcs ocoboe 3HaUYeHHe. B sk3ucmeHyuarbHOU peuu Alogu
NPOSIBASIIOM CBOIO CYWHOCMb U CIMAHOBSIMCA MAKUMU, KAKOBbL OHU
ecmp"4.

C TOYKHY 3pEeHUsT CPEAHEBEKOBBIX CYA€H, UMEeHHO IPU3HaHHEe MOT-
AO CUMTAThCS IPOSIBA€HHUEM 3K3UCTEeHIIMAaALHOU peud. Tak oOCTOUT Ae-
A0 ¢ peructpoM Ilapu)KCKOro mapaaMeHTa. 3aluch AeA CTPOHAACh
3A€Ch 10 IPHHIIUIY "BOIPOC — OTBET" U OTAMYAAACh AAKOHUYHOCTHIO,
MO3BOASIIOIIEN MOAYYUTDH, K COJKAAEHUIO, AULIb MUHUMYM MHGPOpMa-
LIUM O COCTaBe NIPeCTyIAeHUs U TUlle Haka3aHus. MilHaue — B RCh, rae
OCHOBHOE BHHMaHHE OBIAO OTAQHO INPOCTPAHHBLIM IOBECTBOBAHUSIM
OGBUHSIEMBIX, KOTOPbIe 3aHUMAIOT He OAHY CTPaHHUIlY U YacTO COAep-
JKaT CBEACHHUs], HU IO (popMe, HU II0 COAEP’KAHHIO HE OTHOCSIIHECs
K IPU3HAHUIO KaK TAKOBOMY. B pyKommcu perucrpa, cocrosiiei u3
284 aucToB in folio3, B Ka>KAOM AeAe IPHUCYTCTBYIOT AOCAOBHEIE IIOBTO-
PHI (4YaCTO HEOAHOKpATHBIE) IIpU3HAHUM, UCKAIOYEHHEBIE 3a HEHAA00-
HOCTBIO IIPU U3AAHUH.

OTanume peructpa KamMape, TakuM 06pa3oM, 3aKAIOYaeTcs
UMEHHO B TOM, YTO OH IIPM3HABaA 3K3UCTEHIUAABHBIM, T.e. 3aCAYXKH-
BalOLIMM BHHUMAaHUS, BCE, O 4yeM TOBODHUAM IPECTYIIHUKHU B CyAe.
KoHeuyHO, AASI HETO, KaK A IIPEACTaBUTEeAsT CYAeOHOM BAACTH, OpU-
3HaHUe MMeAO CBOe, CyTybo IIpaBoBOe, 3HaueHHe. Ho HecTaHAapTHOE

3 dopManbHbIe IPABHAA BEACHHST HHKBU3MIMOHHOTO mpolecca cM.: Toroesa O.H.
[TpaBuAa “crpaBepANBOM" NBITKY B yToAoBHOM cyAe Opannuu XIV B. // BectHuk MI'Y.
Cep. 8. Vctopus. 1998. Ne 3. C. 104 —117.

4 Scmepbepr 3. MoayaHMe Kak cTpaTerus nosepeHust: ConparbHoOe OKpY>KeHHe U
MEHTAaABHOCTh B MICAQHACKHX carax // Arbor mundi. 1996. Ne 4. C. 27.

5 Archives Nationales de la France. Série Y — Chatelet de Paris; Y 10531 — Registre

criminel du Chételet de Paris (6 septembre 1389 — 18 mai 1392).
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NIOBeAeHUe NIPeCTyIIHUKA B TIOPbMe OH IIBITAACSI OCMBICAUTE Yepe3 ero
pelb, CIIpPAaBEAAMBO IIOAArasi, YTO B 5KCTPeMaAbHOHM CHUTyalluH, B IOC-
AejpHUe, BO3MO’XHO, MUHYTHI JKM3HH, TOT OyAET TOBOPUTH TOABKO O TOM,
YTO IIO-HACTOSAIEMYy UMeeT AAS Hero 3HaueHHe M YTO COCTaBAsIeT ero
CYILIHOCTb.

He oTka3bIBasCh OT HONBITKH IPEACTaBUTEL ce0e BCIO IOAHOTY Kap-
THHB — MUP CPeAHEBEKOBOM IIPEeCTYIIHOCTH, MBI, YYUTHIBasI OCOOEH-
HocTu coctaBreHUs1 RCh, MO)KeM IIOAOUTH K pelIeHHIO0 3TOM 3ajpadu
C MO3UIIUN MUKPOaHaAH3a — Yepe3 pacCMOTPEeHUe OTAEABHOM AMYHO-
ctu. EcTecTBEHHO, pa3MBIIIAEHUS U BO3MOJXHEIE BHIBOABI, OCHOBAaH-
Hble Ha MaTepuare RCh, HU B KoeM CAydae He pacIpOCTPaHSAIOTCS
Ha o01m1ecTBO KOHIla XIV B. B IIeAOM MAM Ha TeX AIOAEH, KTO OKa3aAcs
BTSIHYTBIM B CyAe€OHBIN IPOIlecC B KayecTBe CyObeKTa IpaBa (KakK MCT-
IBI, CBUAETEAU UAU AIOOONIBITHEIE 3pUTeAU). B AaHHOM caydae MeHs
OyAyT 3aHUMAaTh [Iepe’KMBAHUS U CTPaTeTuy NOBeAeHHUs AUIIb TeX, KTO
IIpUHaAAEJKaA K MUDY NpecTynHUKOB. Ho ¢ ybel TOYKU 3peHUs] OHU
OBIAY TPECTYITHUKAaMM ?

ITpo6AaeMa COIMAABHBIX Pa3AHYUI IIPEACTABASIETCS MHE OAHOM M3
HanboAree MHTEPECHBIX, OAHAKO, TPYAHO pelllaeMBEIX Ha MaTepHahre
RCh. CA0XHOCTB COCTOUT B TOM, 4TO A cyael LllaTae moHsTue “npe-
CTYIHUK" pa3 K HaBCerpa ONpPeAEeAsIAO0 MeCTO MHAMBHAA B COIIMAABHOM
vepapxuu: OH OLIA "He Hy>XeH obuiecTBy” (inutile au monde). [Tpunu-
Masl BO BHUMaHHe [IPOUCXOJKAEeHUe YeroBeKa (OyAb TO IIeBaAbe, Kpe-
CTBLSHUH UAY TOPOACKOM peMeCAeHHUK), CYABU IPU PaCCMOTPEHUM €ro
AeAd UCXOAUAY TOABKO U3 (paKTa ero IpecTyImHOMU AesITeABHOCTH. Baxk-
HO, OAHAKO, IIOMHHTE O TOM, IPUHAAAE’KAA AU TOT MAU UHOM OOBUHSse-
MBI K IIPEeCTYIHHUKaM-pelUAUBHUCTaM MAH JKe COBEPIINA eANHCTBEH-
HOe IIpeCTyIAeHHe, OCTaBasiCh B OCTAABHOM "HOPMAABHBIM' YAEHOM
obmecrBa. Takas conpanbHast rpapanus npucyrcrsyeT B RCh u umeer
ocoboe 3HaYeHUe IIPU paCCMOTPEHUY BOIIPOCOB, CBSI3aHHEIX C IIOBEAE-
HIEM U NIepe’KUBaHUSIMH YeAOBEKa B CYAe.

He MeHee BaXHO NIpH aHaAM3€e COLIMAABHOIO COCTaBa IPECTYITHOTO
COoO0IIeCTBa YYUTHIBATH IOAUTHYECKYIO CUTYaIUI0, CAOJKUBIIYIOCS BO
Dpaniuu B KoHIte 80-x ropoB XIV B. [Tocae Bo3o6HOBAEeHUST Kapaom V
BOEHHBIX AeMcTBUM B 1369 r. MHOrHe TeppUTOPUH OKa3aAMCh OCBOOO-
JKAEHEI OT TOCIIOACTBA @HTAMYaH, KOTOPhIe K KOHIY 70-X roAOB BAaje-
AU ammb bopao u vacteio 'ackoHu. IlepeMupue, moanvcaHHoe B
Bprorre B 1375 r., 03HaMeHOBAAO Hadyano 40-AeTHero repuopa OTHOCH-
TEeABHOTr'O TIOKOS ¥ CTaOMABHOCTHU: BOIOIOIIHE CTOPOHBI IIOAYYHAH BO3-
MO>KHOCTh IIepeBeCTH AyX U 3aHAThCS BHYTPEHHHMH HpoOAeMaMH.
OaAHAKO BpeMeHHOe IpeKpallleHue BOeHHBIX AeMCTBHM UMEeAO M APY-
roe IOCAEACTBUE: CUABHBIN OTTOK AIOAEH M3 apMUH — AIOAEH BOOPY-
>KEHHBIX, IPUBBIKIINX K OCTPBHIM OLUYUIEeHUSIM BOMHBI, K OIIACHOCTHU U
OAM30CTH CMepTH, IPUBHIKIINX YOUBATE U JKUTH rpabesxoM. VM HeueM
OBIAO 3aHATH Cebsi: MUPHOe PEMeCAO 3a MHOTHe TOABI HellpeKpaujaro-
HIUXCSI CpaKeHUM OBIAO 3a0BITO, AOMa pa3pylleHbl, CEeMbU yTPadeHBbl.
Kpowme Toro, c Hayana XIV B. CMEHUAOCE HE OAHO ITOKOA€HHE TeX, KTO
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BOOOIIIe He 3HaA U He NPEACTaBASIA cebe MHOM, HeBOEHHON, peaAbHo-
ctu. [TpuUBBIYHBIN AAST HUX 00pa3 JKU3HU OKa3bIBaACS IIOAHOCTBIO He-
IIpUeMAeMEIM B MUPHOe BpeMs. [IpucnocabAMBaTLECSI OHU He XOTeAHr
HWAU He YMeAH, @ IOTOMY €AWHCTBEHHBIM BO3MOJKHBIM CIIOCOOOM Cylie-
CTBOBAHHUS WM BBDKUBAHUS AAS 3THUX OBIBIINX CAY’KaK CTaHOBHAOCH
CO3AaHMe BOPOBCKUX 6aHA, rpabesx U pa3boi Ha AOPOTax U B KPYIIHBIX
ropopax (mpexkpae Bcero B Ilapuske), rae mpoige OBIAO 3aTepSATHCS
B TOAIle, He BBHI3LIBAsA AMIIHHUX IOAO3peHHH. IlecTpeI COIMAABHBIN
cocras repoes Karimape, cyAbOBI MHOTHX OOBUHSIEMBIX, YbH IPOLIECCHI
onucanel B RCh, — Aydinee cBUATEABCTBO IIepeMeH BO (ppaHI[y3CKOM
obniectBe KoHIta XIV B., CBI3aHHBIX C HOBOM IIOAUTHUYECKON CUTyaIU-
el B CTpaHe.

HeckoABKO CAOB HY>KHO CKa3aTb U 0O OCHOBHOM MecTe AeMCT-
BUSI — O KOPOAEBCKOM TiopbMe lllaThre, HaXOAUBIIENCS B HEIIOCPEA-
CTBEHHOM BEAEHUWH IapUXCKOro npeso. Cyad II0 OpAOHAHCaM, B KOHIIe
XIV B. lllaTAe 6b1Aa IepenlOAHEHA AO TAKOU CTENeHH, YTO TFOPEeMIITUKHI
He 3HaAM, KyAa IoMellaTh HOBBIX 3aKAIOUeHHBIXS. IIpu 3TOM TIopeMm-
HOe 3aKAIoYeHHe OBIAO naamHbIM. Tak, TOABKO 3a CaMO MoMelleHue
B TIOPbMY OOBUHSIEMBIN AOAKEH OBIA 3alAATUTH ONIPEACACHHYIO CyM-
MY, COTAACHO CBOEMY COIIMAaAbHOMY CTaTycy: rpad — 10 AMBpOB, L1eBa-
Abe — 20 mapM)XCKHX Cy, 3Kiolie — 12 peHbe, eBpelt — 2 cy, a “Bce
npoune” — 8 AeHbe. AOIMOAHMTEABHO ONAAYMBAAUCH €Ad U IOCTEAbD.
“TTIpokart" kpoBaTtu ctoua B lllaTre B 1425 r. 4 penbe. Ecau 3akatoueH-
HBIN IIPUHOCHUA KPOBATh C COO0OM, TO MAQTHUA TOABKO 3a MeCTO (2 AeHbe).
Takol NMpuUBUAETHEN TOAL30BAAUCH HauboOAee BBICOKOIOCTABA€HHLIE
NIPeCTYIHUKY, ToOMeaBiecs 0OBIYHO B COOTBETCTBYIOIIMX UX COLU-
aABHOMY CTaTyCy OTAeAeHUsX TIOpbMEI — "“Cheynes"”, “Beauvoir”,
"Gloriette", "La Mote", "La Falle". Ha cBoux KpoBaTsIX OHM CIIaAH
B rTOPAOM OAMHOYeCTBe. YTo KacaeTcs POYUX, TO OPAOHAHC 3alIpeliaA
TIOpPEeMIIMKaM IIOMeIaTh Ha OAHY KOMKY OoAblile 2 — 3 YeAOBeK (B IIO-
MmenreHusx "Boucherie”, "Griesche"). 3akAaroueHHBIH B “Beauvais"
CIan Ha coAaoMe 3a 2 AeHbe, a B "Puis”", "Gourdaine"”, "Berfueil”
u "Fosse" maatuA 1 AeHbe (BUAMMO, 3@ TOABIH OA)?.

CornpanbHOe HEPaBEHCTBO MPOSIBASIAOCE U B TUTaHUU. 1o 3akoHy
IIpeCTYIHHUKAaM IIOAAraAuCh AMIIL XAe0 M BOAQ, HO ""OAaropoAHBIH 4YeAo-
BeK' HMMeA IIPaBO Ha ABOMHYIO MOPIUIO, a IO 0co60My pa3peunieHuo
IIpeBO — Ha IIOMOIIb CEMBH U Apy3el. B caMOM BBITOAHOM ITOAOKEHUH
HaAXOAMAHCH Te, KTO OBIA IOC@)KEH B TIOPBMY 3a AOATH, — HUX COAEepKa-
AM KpepauTopHl. [IpusaTHOe pa3HoOOpa3ue B MEHIO BHOCHUAM AHUIID I1O-
>KePTBOBAHUS YaCTHBIX AHI], IEPKOBHBIX YUPEKACHUHN U peMeCA€HHBIX

6 “[Chatelet] est souventes foiz si plain et si garny de prisonniers que 1'on ne scet
ou les logier seurement ne secrettement et especialment les crimineulx..." (Ordonnan-
ces des rois de France de la troisiéme race. P., 1723 —1849. 22 vol. T. 8. P. 309 (1398);
Aaree Ord.).

7 Ord. T. 13. P. 101 — 102 (1425). CmM. Takxe: "...le clerc du geollier aura de chascun
prisonnier 4 deniers et pour chascun rabat 2 deniers" (d’Ableiges J. Grand coutumier de
France / Ed. par E. Laboulaye et R. Dareste. P., 1868. P. 184).

21



Koprnopanui. OHH COCTOSIAN OOBIYHO U3 XAeba, BUHA U MsICa, HO IPOo-
HCXOAUAH TOABKO ITO IIPa3AHUKaM8,

My>K4BHEI U JKeHIIMHEBL COAePIKAAUCh B TIOPbMe pa3aeAbHo. To ke
IIPABHUAO NBITAAUCH BBECTH U B OTHOIIEHUHN IIOACABHUKOB, OAHAKO HU3-
3a GOABIION CKyYEeHHOCTH 3TO He BCeraa yAaBaAoch. TIopeMInuKaM 3a-
NIpeljaArch AI0ObIe PU3UIeCKUe U MOPAAbHEIE H3AEBaTEeABCTBA Hap 3a-
KAIOYEeHHEIMH, TeM 6oaee, 4TO 0co00 ONacHbIe NPECTYIIHUKH HaXOAU-
AHCBH B Kapliepe (cachot) uau “"kameHHOM Merike" (oubliette) uau GuI-
BaAM 3aKOBAaHHI B IIENIH (38 KOTOPHIE CAMH K€ U IIAATHUAH)O.

Bce ucTOYHNKH, COAepIKallle CBEACHHUS O CPEAHEeBEKOBBIX TIOPb-
MaX, OTAMYAeT OAHA AIOOOMNBITHAs OCOOEHHOCTHL. MBI HHKOTAA He
BCTPETUM B HUX OIIMCAHUS BHYTPEHHEro CTPOEHUS TIOPLMEI. Aa’Ke aB-
TOPBI OPAOHAHCOB B CBOEM CTPEMAEHHUHU CO3AaTh TUI 06pa3I[0BOro yu-
Pe’KAeHHUs He OCTaHaBAMBAAMCH Ha 3TOM BOIIPOCE, Cpa3y JKe IIepeBOAS
IIOBeCTBOBaHUE B pumopuyecKul naacm: “...[TIOppMa AOAKHA OBITH|
MPUAMYHOHN U COOTBETCTBYIOIINM 00pa3oM yCTPOEHHOM, YTOOEI YeAo-
BeK 6e3 yrpo3bl gAs JKU3HU U 3gOPOBbs MOT OBI [TaM] HaXOAUTHCS U IIpe-
TepIeBaTh TIOPeMHOe HcIIpaBAeHue" 10,

Takoe onucaHue TIOPEMEI POAHUT €ro C U300pakeHUeM [IoA3eMe-
ABSI B TOTHYECKOM pOMaHe: HeCIIOCOOHOCTh OIIMCATh BHYTPEHHOCTH I10-
MeIleHus "oTpa’kaeT 3aBHCHUMOCTb AMCKYPCHBHOTO OT BHAKMOTO...
CraHpapTHEIE OIMUCAHUSA OOBIYHO OTPAHUYMBAIOTCS MONOCAMu cmpaxa
u omuasnus",

HMMmeHHO 3Ty 0CO6€HHOCTEH MBI HAOAIOAGEM IIPEXKAE BCEro U B peuu
CPeAHEBEKOBHIX IIPeCTYIIHHKOB. BocnpusiTue TIOPBMEI, CBSI3aHHOE C
TOoIocaMu “cyABOBI" U "cMepTH", HanbGOA€e TUIMYHO AASI IIPECTYIIHHU-
KOB-PeIMAUBHCTOB, 3HAKOMBIX C TIODEMHBIM 3aKAIOYEHHEM He IOHa-
CABIIIKe. XapaKTepHLEIM IPUMEpPOM SBASIOTCS MOKa3aHUs OaHABI na-
PMKCKUX BOPOB IIOA IIpeABOAUTEABCTBOM 2KaHa /e BproHa, apecTo-
BaHHOM B ceHTsa0pe 1389 r. Kakavil U3 HUX, IPEACTAB IIEepeA IIPEBO U
€ro IOMOIHUKAMH, OOBIBUA Ce0s1 KAMPDUKOM UM IOTPe0oBaA Iepepadu
AeAd B IIepKOBHEIN CYA, CCHIAAACH Ha HaAWYUeE TOH3YPH! (0 IPUYUHAX
TAaKOro IIOBEAEHHUS 51 CKaXy Hm.Ke). Koraa >ke BBISICHHAOCH, YTO BCe
TOH3YPHI (PaABIIUBEIE, UX 0OA8\AQTEAU AAAU IPAKTUYECKH OAMHAKOBEIE
noka3aHus. Tak, 2KaH Aa I'po npu3HaAa, 4To [0 COBETY TOBapHIllel cae-

8 #,.Si le geolier est tenu de querir aux prisonniers qui n'ont pas de quoi vivre au
moins le pain etl'eau” (Ibid. P. 184); "...et s'il y a gentilhomme prisonnier oudit Chastellet
il doit avoir double mez" (Ord. T. 2. P. 584). Hanpumep, Ha Npa3pHUK CYKOHIIHMKOB:
"...tous les prisonnier du Chatelet de Paris doivent avoir chascun un pain, une quarte de
vin et une piece de char telle comme dessus" (Ibid.).

9 HanGonee MOAHBI MaTrepHar O MOAOKEHHH 3aKAIOYEHHEIX COOpaH B CTAThAX:
Batiffol L. Le Chételet de Paris vers 1400 // RH. 1896. N 61. P. 225—264; 1896. N 62.
P. 225—235; 1897. N 63. P. 42— 55, 266 — 283; Porteau-Bitker A. L'emprisonnement dans
le droit laique au Moyen Age // RHDFE. 1968. N 46. P. 211 —245, 389 —428.

10 . Convenables et competament aereez ou creature humaine sanz perilg de mort
ou de mehaing peut estre et souffrir penitence de prison" (Ord. T. 8. P. 309 (1398)).

11 gmnoabckuli M. AeMOH 1 AaGHPHUHT (ABarpaMMsl, AedopMarnuy, MuMecuc). M.,
1996. C. 82.
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CpepHeBekoBas TiopbMa. I1. Bpereans. Hapexxaa
(dpparmeHnT)

23



Aaa cebe TOH3YPY, "4TOOBI N30€e’KaTk apecTa U HaKa3aHUsI B CBETCKOM
CyAe U umobbl npogaums cebe xu3nb"12, JKau Pycco yrouHua, 4TO
“ecan 6B OH OBIA CAyYaMHO CXBaueH, OH O0bl nponaa" 13, A JKaH pe CeH-
OMep, NOsICHASL CBOe JKeAaHHe OKa3aThCsA He Ilepej CBETCKUM CYAOM,
a B TIOpbEMe MapH’KCKOro ouIlMaAa, 3asiBHUA, YTO TaM "HHKTO ellle He
ymep"14.

YneHsl 6aHABL Ae BpioHa O CBOEMY ONBITY HAM IO OIIBITY CBOHX
"KOMIIaHHLOHOB" XOPOIIIO 3HaAH, YTO IIPEeACTaBAsieT co60¥ TIopsMa. M3-
6eXaTh 3aKAIOYEHHs1 3HAYHUAO AN HUX U3MEeHuUmb Cygb0y, oOManymb
cmepmsb. BcnoMHNM ucnyraHHble KpUKHM 2Kupapa Ae CaHcepa: AAS He-
ro TIOpbMa TaK’Ke HaIlpsIMyIo ObLAa CBSI3aHAa C OKUgAHUEM CMepmu, TeEM
6GoAee, YTO U OH y)Ke IIOOBIBaA B CBOE BpeMs B 3aKAIOUEHUH.

OAHaAKO Ba’KHO 3aMeTHUTh, YTO OTHOIIEHHEe IPeCTyIIHUKOB-pelH-
AUBUCTOB K CyAeOHOM cucTeMe (hOPMHPOBAAOCE 3aA0ATO AO TOTO, KaK
OHHU IIONajaAu B pyku npaBocypausi. Hampumep, 2Kau Pycco mozabo-
THACS O CBOeU TOH3ype 3a 7 AeT, a 2KaH pe CeH-Omep — 3a 5 aeT po
apecra. Takas IPpeAyCMOTPHUTEABHOCTD, 6€3YCAOBHO, SIBASIAACH OAHOU
M3 COCTaBASIIOLIMX UX “NpodeccruoHaru3Ma”. Apyroe AeA0 — peakius
"0OBIYHOT0" YeAOBeKa Ha CBOM apecT UAM Ha HaXOXKAEeHHe B TIOpbMe.

4 ssuBaps 1389 r. 661A apecToBan daopan Ae CeH-Ao, 60BAApPE. Ero
CXBAaTHUAM B OYAOYHOMN, KOTA@ OH cpe3aa arpad C mosica IOCETUTEAS.
IIpeBo npuKa3aia MOCAAUTD €T0 B TIOPBMY, B OAMHOYHYIO KaMepy (tout
seul). A Ha carepyIOIIUM AeHb TIOPEMIIMK AOAOJKHA CBOEMY HAaYaAbCT-
BY, 4YTO OHU C OOBHHSIEMEIM "“"MHOT0 O YeM FrOBOPUAM, U YIIOMSIHYTHIH 3a-
KAIOYEeHHBIN IPU3HAACH, YTO y Hero B KoMIlbeHe ocTarach HEBeCTa Mo
uMeHH MaprapuTa U Kak 6bl OH XomeA, Kak oH moaum bora, umo6bst ona
Y3HaQAQ O MOM NOAOKEHUU, B KOMOPOM OH menepb HAXOgUIMCs, U No3a-
6omunacs 6bl 0 ero ocBoboxgenuu..."15.

INepea HaMH — HECKOABKO MHOE BOCIIPUSITHE TIOPBEMBI, HEXKEAH Y
NIPeCTYIHUKOB-TIpodeccuoHaroB. OOpaliaeT Ha cebs1 BHUMaHUe TeMa
OguHOYeCcmBa, BO3MO>XHO CIIPOBOIMPOBaHHAas IoMellleHueM OOBUHSIe-
MOTO B OAMHOYHYIO KaMepy, HO CBSI3aHHas1 IIpeKAe BCEro C OmphlBOM
om 6AU3KUX — B AQHHOM CAy4ae OT HEBECTHI.

Oanako B RCh MBI He BCTpeyaeM APYTHUX IIPUMEPOB, TAe BOCIIpU-
STUe TIOPBMBI OBIAO OBl HANPSIMYIO CBSI3@HO C TONOCOM Pa30pPBaHHBIX
COIIMAABHBIX CBSI3eM M IMEepe’KUBAAOCh OBl Tak ocTpo. IIpecTymHuk-
npodgeccuoHan ObIA OGUHOYKOU, OH, BO3MOJXHO, B MEHBIIIEH CTelleHU
CTPaAaA OT Pa3AyKHU C OAU3KUMM, POAHBIMHU AIOABMH. B ero okpyxenue
BXOAMAM TakHe >Ke, KaK OH caM, "OpoAsArd u pa300MHUKU", HUIIHE

12 _Afin d'eschever la punicion et contrainte d'icelle, et pour alonger sa vie"
(RCh, I, 70).

13 .. .Que se d'aucune aventure il estoit prins par la justice laye, qu'il seroit perdus"
(RCh, I, 80).

14 *_ Qu'il ne moroit nul prisonnier en la cour dudit official” (RCh, I, 90).

15 “De plusieurs choses ilz orent parlé ensamble, ledit prisonnier leur cogneut et
confessa que en ville de Compiengne il avoit une sienne amie nommée Marguerite,
laquelle il avoit fiancée, et qu'il pleust a@ Dieu que elle peust savor I'estat en quoy il estoit
afin que elle pourveist sur la delivrance dudit prisonnier..." (RCh, I, 204).
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U IPOCTUTYTKHU. “ToBapuIlecTBO" (companie), KOTOpoe CO3AABaAH, K
IIpuMepy, BOPHL, He SIBAIAOCH APY’KeCKHUM co1030M. [To onpepereHHIO
caMMX JXe "KOMIIaHBOHOB', 3TO OBIAO A€AOBOE COTAallleHue, OrpaHu-
YeHHOe BO BpeMeHH U ¢ KOHKPeTHBIMU IeAsiMu 6, OKa3aBIINCE B TIOPb-
Me, GBIBIINE “APY’KKU' HE TO 4TO He IIOAAEPIKHMBAAM APYT Apyra Mo-
PaAbHO, HO BaAMAM APYT Ha ApyTa BCIO BHHY, cnacas COOCTBEHHYIO
wKypy. UMeHHO Tak Beau cebsi UreHBI OaHABI /Ae BpioHa — Ka’XKABIN U3
HUX GOpPOACS TOABKO 3a cebs. BoT, HampuMep, Kak XapakTepHU30Baa
caM Ae BproH OAHOTO M3 CBOMX MPEXXHUX COOOIIHUKOB: "...[3TOT DOH-
TeH| — YeAOBEK AYPHOM JKU3HHU U penyTanuy, 6poasira U myAep, noce-
IAIOLIME IPMapKU U PHIHKH, ero HUKTO He BHAeA paborarommm..."17,
CyABSIM OCTaBaAOCh AWIIEL BOCIIOAB30BAaThCSI cHTyauue: "V moromy,
YTO 3TOT 3aKAIOUYEHHEIH [Ae BproH] 0OBUHUA MHOTUX APYTHX, ... OBIAO
PellleHO OTAOKUTH ero Ka3Hb, 4MmoObl OH NOMOT UX u306Auqums..." 18,

B sToM CBsi3M 0CO60 HMHTEpPEeCHO BOCIpUSATHE o0pa3a KAUDUKQ,
KOTOPEBIH MCIIOAB30BAAM AASI MACKHUPOBKM IIPO(peCCUOHAALHBIE BODHI.
Y HacTOSAIIEero KAMPHUKA, 110 MHEHUIO CPEAHEBEKOBBIX CyAel, He MOTAO
MMeThCSI CeMbH, OH 00s13aH ObIA OLITH OAMHOYKOM, HHaYe, Kak "ABoe-
xeHen" (bigasme), OH CTaHOBUACS IIpecTynHUKOM. [Toxoxxe, Toro xe
MHEHHS IPUAEP)KUBAAMCH U cCaMU OOBUHseMble. B yacTHOCTH, yIIOMU-
HaBIuwuics Boe 2KaH Pycco 3aMedan I10 IIOBOAY OAHOT'O CBOEro “KOA-
Aeru'": "3IToT JKepBe3 BOBCe He KAUPUK, BEAb OH JKeHUACS Ha IPOCTHU-
TyTKe..."19,

[MpecTynHUKY-OAUHOYKE, He 0OpeMeHeHHOMY CeMbelt, IIpole Obl-
AO IEPEXUTHh TIOPEMHOE 3aKAIOYeHHe U CyA, U60 MBICAM O POAHBIX
AUINB YBeAWYHBAAHU AyIIEeBHbIe MYKH YeAroBeKa. HacTo MMeHHO H3-3a
OGAM3KHX OH IIIeA Ha COBeplIeHUe npecTynaeHus. Bcnomaum Oaopasa
Ae CeH-Ao: OH pacCcKa3bIBaA CyAbSIM, YTO BpeMs OT BpeMeHU Maprapu-
Ta (ero HeBecCTa) CIpalIMBaAd €ro, KOrpa JKe COCTOMTCS UX CBapb0a,
"HO OH BCeraa e oTBevan, YTOOBI OHA MMOAOKAAAQ, NOKA OHU CMAHYM
HeMHoro boraue..."20,

Eme noxka3aTeabHee AeAa0 OTbeHa KOCCOHA, apeCcTOBAHHOrO
10 mast 1392 r. 3a IOAAEAKY NedaTe U IOANMCEMH AByX KOPOAEBCKHUX
HOTApUyCOB — TOABKO TaK OH CMOT Pa3p00BITh HEKOTOPYIO CyMMY
AeHer, 4TOObI 06eCIIeYuTh CBOe MHOIOYHCAEHHOe CeMeNCTBO: “...1 CKa-

16 TJoppoOHee O MHpe CpeAHEeBEKOBHIX NMPOGeCCHOHAABHBIX BOPOB cM.. Toroe-
Ba O.H. "Pemecao BOpoBCTBa": (HeCKOABKO IITPUXOB K IIOPTPETY CPEAHEBEKOBOTrO Ipe-
cTynHuKa) // T'opoa B CpeAHEeBeKOBOH IUBUAM3aIMK 3anapHor Esponel. M., 1999. T. 2.
C. 319-325.

17 » Homme de mauvaise vie et renommée, houllier, homme vacabond, joueur de
foulx dez, frequentant foires et marchez, et lequel il ne virent oncques fere aucun labour
ne gaigner a aucune chose fere" (RCh, I, 102—103).

18 “ Et pour ce que ycellui prisonnier avoit accusez plusieurs personnes... ordo-
né que, pour ayder a convaincre yceulx prisonniers, 1'en sursserroit de fere execucion”
(RCh, I, 68).

19 * | Lequel Gervaise n'est point clerc, parce qu'il a espousé une fille de peché qui
est putain publique” (RCh, I, 83).

20 “_ Mais il lui respondoit tousjours que elle attendist jusques ad ce qu'il feussent
un pou plus riches" (RCh, I, 206).
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