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[lanosui opysi!

~ Y ubOMY HaBYaIBHOMY POLI MM NPOAOBXKYBATHMEMO BHBYATH NpeaMmer «3axucr
Bitun3znu». [lpuragyBaTtHmMeMo y»ke BHBYEHE, OBOJIOAIBATHMEMO HOBHMH 3HAaHHAMH,
YMIHHAMH T4 HABHYKAMH.

3HaHHA OCHOBHMX [MOJIOKEHb MDKHApPOAHOrO IyMaHITAPHOIO MNpaBa pO3LIMPHTH
BAlll CBITOTJISA | 38 BHHUKHEHHS BIANOBIAHOI CHTYyaull 3pOOHTL BAC IOPHIAHYHO KOMIE-
TEHTHHMH.

3Ha4Hy yBary npuAUIATHMEMO HAJAHHIO NEPILOl MEAHYHOI JONOMOrH MPH HAJ3BH-
YAHHUX CHTYallISX Ta y MOBCAKACHHOMY XHTTI. OBOJIOMIBILH LM HABYAIILHHM MAaTepia-
JIOM, BH OTPHMAETE JAyxe NOTPiOHI 3HAHHA Ta NPAKTH4YHI HABMYKH, AKI BH IMOKETE 3a-
CTOCYBATH B MaiiOyTHbOMY.

OcobnuBy yBary aBTOpH Migpy4HHKAa NPHIUIIWIN OCHOBaM NpoQilakTHKH iHdek-
LIHHKUX 3aXBOPIOBAHb. 3aCBOEHHA LIMX 3HAHb J03BOJIMTb BaM yOepertu ceOe, piaHHX Ta
6JIM3BKHMX BiJl TAKHX 3aXBOPIOBAHD Ta iX THKKHX HACHIAKIB.

CrpyKTypa niApyYHHKa 4iTka H 3po3ymisa. 3anMTaHHs Ha no4arky naparpadga (so-
HH HaApPYKOBaHI KyYpPCHMBOM) HAJAWITYIOTh Bac Ha 3aCBOEHHA HOBOro Marepiany. Y Tekcri
NiIPy4MHHUKA HOBI TEPMIHH BHIUICHO HaNliBaupuuM Koasoposuym wpHdrToMm. Crosa abo
pe4eHHA, SKI MAIOTh BAXK/IMBE 3HAYEHHA, [10JAHO KYPCUBOM.

T, Hanpukinui koxxHoro naparpada nia pyGpukorw N. B. (3 nar. Nota
m bene [woma Géne | — 36epnu yeazy) NOAAHO NEpesiiK OCHOBHHX TIOHATD,
o TEPMiHiB i KaTeropiii, aki € 0608’ A3KOBUMM J1/151 3aCBOCHHA.

Ha fieskHX CTOPIHKAX € BHHOCKH, Y IKHX HaBeIEHO €THMOJOriio Tep-
MIHIB, IO CIIPHATHME IITHOIIOMY PO3YMIHHIO 1X 3HAYEHHA.

3anuTaHHA Ta 3aBJaHHA, 3aNPONOHOBaHI HANPHKIHILI naparpada, no-
NOMOXYTh I'PYHTOBHO ONpPALOBATH MaTepial. BOHM 3rpynoBaHi 3a neBHUM
NPHHLIKIOM 1 NO3HAYEHI MIKTOrPaMaMH.

Ilepesipsemo 3aceoenns mexemy napazpadgha. 11106 npaBuiIbHO BHKO-
HATH L1 3@BJAHHA, IOCTATHBO YBaXKCHO MPOYHTATH TEKCT naparpadga.

Poseueaemo meopui 30ibnocmi. 3aBAaHHA CNIPAMOBAHI HAa PO3BMUTOK
31aTHOCTI NOPIBHIOBATH, aHAII3YBaTH Ta (GOPMYIIOBATH BHCHOBKH.

ITpapoemo paszom. 1li 3asnanHa nepepdadaiors poboTy B rpymnax.
BonH HaB4aoTh €PEKTHBHO H 3MaroPKeHO CNUIKYBATHCS B KOMaHJI, 3Ha-
| XOMHTH CIIUIbHI PILLICHHA TOILIO.

Xati wacmums eam y Haguanni!
Asmopu



CTPYKTYPA LIKIVIBHOIO NPEAMETA «3AXHCT BITYUH3HH»
(aan aiBvar)

OCHOBH UHBIJIBHOTO 3aXHCTY
&

10 knac

MixxHapoaHe ryMaHiTapHe npaBo Npo 3aXHCT LUHMBIILHOrO
Hace/IeHHA
&

| 1 Knhac

OcHOBH MeHYHHMX 3HAHB | JONOMOIH

P

10 knac 11 knac

[lepma MeaHYHa AONIOMOra y HaA3BUMAHHHUX CUTYALIAX
S

10 knac 1| knac

[lepma meanvna gonomora XBopHMm. Jlornan 3a XBOpHMH
o

11 Knac

Temu 3auaTh V JIKYBUILHO-03/10POBMOMY 3aKaali

ﬂeﬁma AOTIOMOra NPH OTPYEHHAX | YKycax

Mepiia MeauyHa JONOMOra NpH pagialifHHUX Ta XIMIYHHX
YPaskeHHAX

[Nepua nonomMora XBOpHUM Ta A0S/ 38 HUMH

OcHosHi cnioco6u peaHimauii Ta TPaAHCNOPTYBaHHA

[podinakTuka indexkuiAHUX 3aXBOPIOBAHD

[ocTpi 3axBOpIOBAHHA OpraHiB TpaBJieHHs, OOMIHY pevo-
BHH, HUPOK Ta ce4oBHBiHMX minaxis. Hapanus nepiuoi
JAOTIOMOTI'H




- PO34IN 2. MDKHAPOLAIHE N'YMAHITAPHE NPABO
TEMA 2.1. OCHOBHI NONOXEHHA MDKHAPOOHOIO
NYMAHITAPHOI'O NPABA

§ 1. OCHOBHI NONOXeHHA MiDXXKHaPOAHOro rymaHiTapHoro npasa

Lo sam gidomo npo disavnicms Mixcnapoonozo pyxy Yepeonozo Xpecma i Hepeonoco [lie-
Micaya?

[Micns 3106yTTa YKpaiHowo He3anexHOCTI mo4aBca npouec GopMyBaHHS -CyHaCHHX
MOrNAAIB Ha MiXkKHAPOAHO-NIPaBOBY NpoOIEMATHKY 3aXHCTY MpaB JIIOJMHH CTOCOBHO [0
MixHapoHoro ryManitaptoro npasa (MI'TT)'.

[

In. 1.1. XKan Cumon IMikme (1914-2002) — weeiyapcexuii 2pomadcexuii disy,
bazamopivnuu unen Kepienux opzanie Mixcnapoonozo komimemy YHepeonozo Xpecma

MiHAPOAHHM TYMAHITAPHHM NIPABOM € CYKYNHICTh MiXHAPOAHO-NPABOBHX .
HOPM i NPHHUANIB, L0 BCTAHOBJICHI B Pe3y/IbTaTi JIOMOBNEHOCTEH a0 HadsBHI BHACHI0K
THX 4YH IHIIMX 3BHYAiB | CIPAMOBaHI Ha OOMEXEHHS HEraTHBHMX Hacaiakis 306polHoro
koHGaikTy. Bono 3abe3neuye 3axuct ocib, aki He GepyTs abo npunuumwau OpaTH ydacTs
y Golosux aisx, i obmexcye 3acobu i meToan seneHHa 60iioBux Ail. Mikrapoase ryma-
HITApHEe MPaBO TaKOX BiOME AK npaso gilnu abo npaso 36poinux Kongpaixmie. MI'TI €
YACTHHOK) MiXHAPOHOro MyGMiYHOro NMpasa’, MO pernaMenTye BIIHOCHHH MiX Jepia-

' Monsrrs «MIKHAPOAHE ryMaHITapHe npason saie weeliuapesxuit npodecop Kaw Cumon Mixme (in. 1.1), sxuil
6yb i3 1946 p. anpexropos Mixuapoamoro komitery Yepsosioro Xpecra it pitnosisas 3a niarotosuy poSory 3 npuiinsra
B 1949 p. worupox JKeHeachknx kouseHuill npo saxuct xeprn sifun.

: Mixcuapoone myGaivie npago — e CYKYNHICTs IOPHAHYHEX NPHHUHILE T8 HOPM, 10 BLIOGPAXAIOTS YIrOLKeH]
nostil cyG ckTie | NPHIKANCHT VI PETYNOBAHHA BIAHOCHH MIN JlepAXaBaMM T8 (HUIMMH YYaCHHKGMH MDKHAPOAHO-
npaBosux siaHocHn. Mimnapoase nyGaivie npaso pxmovse b ceBe kpiM iHIMX BUAIR Npas | MikHapoane rymMamitapHe
npaso.
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Bamu. CK13a10BHMH YAaCTUHAMM MIZKHAPOAHOTO MPaBa € YroAu MiX AepxaBaMmu (10roBo-
PH | KOHBEHLIT), NOJIOKEHHA 3BHYAHHOrO npasa, o IPYHTYIOTHCA HA TIPAKTHLL JepiKaB,
AKI TIPHHMAIOTLCH Y BHIVIAAL 3aKOHY, | 3arajibHi NpaBoBi NPHHUMIK. Y pe3y/bTaTi CIiB-
pobiTHHUTBA AepxaB cPOPMYBABCA MiXKHAPOAHO-NPABOBHI MEXaHI3M 3aXHCTY pas JIo-
JHHK B yMOBax 30poiiHoro koHduiikty. BiH MICTHTDL MDKHApOAHI HOPMH, NPHHUMNH i
crewiaibHl MDKHAPOAHI THCTHTYLI, WO 3AIHCHIOTb KOHTpOIbHI (yHKuil. 3a3HaueHuil
MEXAHI3M 3aXHCTY IPYHTYETLCA Ha MIKHApPOAHHUX 3000B’A3aHHAX AepkaB y cdepi MITI,
L0 BHCTYNAKTh HOro ICTOTHOO cKnasoBow. MI'TI yacTo Ha3uBalOTH «IpaBoM 30pOIHHX
KOH(MKTIB» 200 «iipasoM BiHKY. L{i TepMiHH MOXKHA BBAXATH CHHOHIMIMHHMM.

MbkHapo/HI Ta BHYTPIHI 30pOoitHi KOH(DIIKTH € HKOPCTOKOIO PeaslbHICTIO CY4acHO-
ro cBITY. X0o4a IpUKIaAal0OTLCH 3HA4YHI 3YCHJUIA JUIA TOI0, 11100 Ha nOCTIiHIA OCHOBI 3a-
MIHATH 3aCTOCYBaHHA 30pOi MMPHMMH [1EPErOBOPAMM, BAHTAX JIOIACHKHX CTpaXiaHb,
CMEPTI i pyHHallli, 1110 € HEMHHYYHM HACIIAKOM Oyab-aKol BIHHH, NIPOAOBKYE 3POCTATH,

lpugravennun, cipepa szacrocysanusn MI'IL CykynHicTs MDKHAPOJIHHX HOPM
MITI npu3naveHa ia BHPIIUCHHSA ryMaHITapHUX npodiem, wo 0e3nocepeatb0 BHHUKA-
I0Tb YHacHiA0K 30poiiunx Kouduiikris. I'onosua mera MI'TI — rymanisauis 36poiiHux
KOH(IIKTIB, 3MEHUICHHA CTPAXK/IAHb TAa NOM AKWICHHA XOPCTOKOCTI, AKI HE BHKIHKAHI
BOEHHOK HEOOXIAHICTIO, 3aXHCT NPaB JIOAWHHU MiJl 4ac BiHM, 3yNHHECHHA HAMAaraHb BO-
IOIOYHX CTOPIH Oy/Ib-AKHMH 3aco6aMH JOCATTH NEPEMOrH Ha/l NPOTHBHHKOM.

[MpuruMn rymavnoct — ocHosHuil npuHukn MITI, Bin Bupaxae iioro cyTHiCThL Ta
06'eanye Bei cknanosi yacTuuy i Bei Hopmu MITTL: iHWi npUHEIMOK i HOPMHU € NOXiHH-
MH B1Jl HbOT0. MiZKHapo/IHe ryMaHiTapHe NpaBo CYTTEBO BIUIMBAE HA NPAKTHKY CYHACHHX
MIZKHApOJAHHX BIAHOCHH, Oe3nocepeaiHiM YHacHMKOM sKuX € YKpaina. Bianosiano no
1boro, siiicbkoBocayx60Bui 3C Ykpaiuu, wo nepebysaoTs y CKJIaii MHPOTBOPYHMX CHII,
3acToCcoBy10Th HOpMH MI'T] Bke B peanbHux yunaﬁx.

[reanom MI'TI € ycraHOB/IEHHA MIKHAPOAHMX BIAHOCHH 6e3 30poiiHMX KOH(IIKTIB.
[Muranus MITTI, axkumu 6 BOHM He Oy/H PIBHOMAHITHHMH | CKJIAJAHMMH, MOXYTb OyTH
3B€/ICHI 10 OCHOBHOI 11po0sieMu: npoOieMH PIBHOBAIH MIX BUMOIaM# I'yMaHHOCTI i Biii-
cbkoBO1 HeoOXxianocTl. MITTI crBepkye, o HaBiTL ¥ X041 30poitHOro KoH(UIIKTY nesHI
AlT HENPUIYCTUMI, TOMY LIIO BOHH € NOPYIIEHHSM 3aKOHIB Ir'yMaHHOCTI. X04a Ayxe Bax-
KO BPIBHOBAXHTH Lii ABi NPOTHIEKHI BUMOIH, alie PoGUTH 1ie HeoBXiaHo.

Coepoto 3acrocysanns MITI € 30poiini koHIIKTH MDKHAPOAHOrO 1 HEMDKHAPOI-
HOro xapaxkrepy. [0 nepiimMx Hanexarb BIHHM 3a y4acTio JiIBoX a00 KUIbKOX jaepxas, a
TAKOX BM3BOJIbHI BIHHH, HE3AJIEKHO BiAl TOro, 4u OyJia BilHA OroJOILICHA | YH BH3HAKOTD
CTOPOHH CTaH BIHHH.

Jlo octannix HanexaTh 30poiiHi KOH(AIKTH, B paMKax AKHX YPALOBHM CHJIaM Npo-
THCTOATH 030pO€HI noscTaHLll abo AKIO rpyny NoBCTaHLB 6’ 10Thea MK cobor. Ha Hux
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TEX NOLIMPIOIOTHCA OKPEMI OOMEKCHHSA, BCTAHOBJCHI MDKHAPOJHHM I'YMaHITApHHUM npa-
BoM. Ockinbku MI'TI 3acTocoryeThes y BUHATKOBIH cuTyauii, aK010 € Syap-skuit 36poi-
HUH KOH(JIIKT, BOHO HE JONMYCKAE )KOAHOIrO BIAXHJIEHHS Bia 30008'd3aub, W0 BAIUIMBA-
I0Th 3 HOTO MMOJI0KEHL. BOHO 3axuuiae ocib 1 MaiiHo, aKi nocTpaxaann abo MOXKYTb 110-
CTpaX1aTH B pe3ynbTati 30poiHHOro KOH(IIIKTY, | 0OMexye 1paBo CTopiH y KOHQIIIKTI Ha
BHOIp 3aC00IB 1 METO/IB BEJICHHA BiliHM.

MI'TI e po3rsisjae nMUTAHHA, YU Mae€ NPaBO [EpXKaBa BAABATHCSH JIO 3aCTOCYBAHHSA
CHJIH, 1 HE PEryaio€ MUTAHHA 3aCTOCYBAHHA CHIIH JepxkasaMi. BoHO BCTynae B J1i10 To,
KOJIH 30pOHHMH KOH(IIKT MIX JepKaBaMi BXKe BUHHK, HE3I€XKHO BiJl IPHYHH, SKi HOro
CMPOBOKYBAJIM, Ta BIJl TOIO, YH € BHIPAB/AHHA WiH BiifHi. OcTaHHEe NHTAHHA PEryJIOETh-
CAl OKPEMOIO, HE MEHIIl BAXJIMBOIO HACTHHOIO MIKHAPOAHOTO Npasa, BHkaaaeHow B Cra-
Tyri OOH.

[Miaxia ceitoBoro cninmaapm:l‘rna A0 npobiemu 3ab0porn yu oOMexeHHS 3ac00iB |
ME‘[‘?‘EiB BEJICHHA BOEHHMX il JOriuHo oOrpyHTOBaHHH | 3yMOBJIEHHI, Hacamniepes, oc-
HOBHHM NPH3HAYEHHAM LIET rPYNIH HOPM — 3aXHCTOM LIMBUIBHOTO HACEJIEHHA, MHPHHX
006’'exTiB 1 xepTB BiiiHu. KpiM TOro, 3 po3BUTKOM BiHCLKOBOI TEXHIKH | METO/IIB BE/IEHHS
BOECHHHX J1iHl 00’ €KTHBHO BHHMKae nortpeda azanTauii MITI, fioro npusumMnis i HOpM 10
CY4YacCHOI CHTYaLlll BCACHHA BOCHHHX JIIH TAKMM YHHOM, 1100 piBeHb 3aXHCTY LUMBIJILHOTO
HACEJICHHA, MUPHHX 00’ €KTIB | KepTB BiiHH NOCTIHHO MIABHILYBABCH.

[lonepeoxenns 30poitHHX KOHPAIKTIB € 1 MAE 3ANMUILIATHCS MEPLIOI0 METOKO MIKHA-
poziHoro cnisToBapucTsa. [Ipyra mera — yOepelTu moacTso Bij peanbHOCTi Biiin, Take
sasianus MITI.

Bimmindicres MITT sin npasa npas vwoaunu (ITL1). HeobxiaHo po3pi3HIOBaTH
MITI i npaBo npas JIIOAMHK, XO4a BOHH CIPAMOBaHI Ha 3aXHCT JKHTTA, 3IOPOB’A Ta ria-
HocTi moauHK. TTTJT — ue cucrema MIKHApPOAHMX HOPM, AOTOBIPHHX a00 3BHYAEBHX
(TobTO THX, AKI BUTIKAIOTH i3 YK€ NPUAHATHX CYCHUILCTBOM 3BHYaiR), TAKMX, 1110 Haja-
I0Th JIIOAMHI ad0 rpyni JixojehH MOXINBICTL O4iKyBaTH 1/ab0 BUMaraTh BUL YPSJIB NEBHOL
noseaiHku ado npueineiB. [lpasa moanHKH € HEBIA €MHOK NPHHANEKHICTIO KOXKHOI JIO-
AHHH 4Yepe3 camy 1i npupoay. MIKHApPOAHI CTAHAAPTH, LUO CTOCYIOTBCSA TIPaB JIKO/IMHH,
BK/IIOYAIOTh TAKOXK HEAOrOBIPHI MNpaBHAa 1 KEpIBHI NPHHUMIK (10 HE MalTh
060B'A3K0BOrO XapakTepy)'.

' o ocnonimx orosipunx meepen [MTTUT sianocatees MikRApOAHi NAKTH NPO UMALILIG | NOMITHYHI NPABa Ta HPO
CKOHOMiSHI, couianibii | KyabTYpHi npasa (1966), Konpenuil 3 nonepeukenns i nokapania saounny resowny (1948), npo
niksiaalio seix dopsm pacosol auckpuminaii (1965), amekpuminatiio siocHo xinox (1979), npotn Topryp (1984), npo
npana anTunn (1989). Nonossumy perionansummu jgorosopasmu 1] ¢ €sponeliceka kosseniia NPoO JAXKCT NPaB MI0IH-
Hi | ocHOBHMX crobon (1950), AMepuxancuka nexaapaiia npo npasa i obos’s3km moanin (1948), AMephkanceKa KolBe-
iiiia npo npapa mopnin (1969) | Adpuxanceka xapmia npas moannn | napois (1981).
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[1TUT 3acTocoByioTh 3aBxaH, ToO6TO AK y MUpHHI 4ac, Tak i Ha Bifini. [Tpore neswi
HOro A0TOBOPH A03BOJAIOTH YPAJIAaM BIACTYNAaTH BijA CBOIX 3000B’A3aHb Y HAN3IBHYAKHUX
CHTYallisX, 3arpoIHBHX V1N Hauil. Ane Taki 3aX0a¥ MaloTh BiANOBiAaTH MaciuTabam
KpH3H, 3a60pOHAETHCA BXHMBATH X Ha OCHOBI AMCKpUMIHaLLT #, nopyutyioun iHmi HOPMH
MIXXHApOAHOro npasa, BKmovaiodn MI'TL. Bin 30608’ #3anb i3 JOTPHMaHHA NPaB HE MOX-
Ha BIACTYNaTH 3a xoAHHX obctaBuH. HacaMnepes e CTOCYEThCA MpaBa Ha XKHTTA, 3a60-
POHH TOPTYp, IHILONO XOPCTOKOr0 ab0 NPHHMKYIOYOIO MOBO/DKEHHS YH TOKapaHHA,
pabcTBa, a Takox 3a00pOHM HAABATH 3BOPOTHY CHIIY KPHMIHAILHHAM 3aKOHAM.

O6napi ranysi npaBa MaloTh 3arajibHi eTuyHi i ¢ginocodcbki OCHOBH, BOHH B3aEMO-
nos’s3ani i p3aemononosHOIOTECA. He auBnsunces Ha BiaminnicTs y GopMymoBanHuax,
nesHi ix nonoxesna 61n3pki a6o HaBiTh 36iraoTsCa 32 3micToM. Tak, Hanpukia, oGuasi
rajysi npasa 3aXMUWEAITL JIIACHKE XKHTTHA, 3300pOHAIOTH TOPTYPH, HETYMaHHE MOBO-
JOKEHHA, THCKPHMIHALIIO, 3aKpilUNOIOTs OCHOBHI Npasa 3a ocobamMM, BiIHOCHO AKMX Be-
AETHCA KPHMIHAIbHE CYAOYHHCTBO, BKJIIOYAKOTH MOJOXKEHHA, 0 CTOCYIOTHCH 3aXMCTY
KiHOK i niteit, NiAHIMAIOTH NHTAHHA, NOB’A3aHI 3 NPaBOM HA HOPMAJIBHE XapuyBaHHA i
MEAMYHHIA Aornaa.

Ane B HUX € BiIMiHHOCTI, fKi HeoGXiAHO BpaxoByBaTH B chepi peanbHOro 3acTocy-
BaHHA. Xoua i Te, il iHWE NpaBO MOKIMKAHI 3aXMCTHTH OCODHCTICTH, A€ 3aXMILAIOTH
BOHH 11 3a pi3HHX oOcTaBuH i B pi3nui cnocib. Tax, MI'TI oxommoe Ti chepu, sxi Buna-
AAI0TH 3 M0JI8 30pY Npasa npas JIOAHHH (BeeHHA BiHCbkOBHX Aii, craryc xoMmbarauTa i
BilicbkoBononoHeHoro, 3axuct em6nem Yepsonoro Xpecra i YepsoHoro [lismicais),
Toai sk ITTUJ] Mae cnpaBy 3 TAKHMH acrieKTaMH )XHTTA B MHPHHIl Yac, Ha axi ais MI'TI e
nowHpoeThea (cBoboaa npecy, npaBo Ha 360pH, HA y4acTs y roJlocyBaHHi i crpaiik).

HMpuruann i popmr MI'T] woao 3axuery KT, iHIKMX npas unBiasHux ocid,
3AXHCTY xepTB 30poinnx kondaikris. '

Hopmu i npusuuny MITI sk camocriiiHoi ranysi Mixua-
poaHoro nyoaiYHOro npasa 3akpimviesi 8 'aasbkux KOHBEHIL-
ax 1907 p. Ta Xenescekux konpenuisx 1949 p., a Takox y
JonatkoBux nporokonax ao Hux 1977 p., nonoxeHHs AKHUX
MaloTh 3arajbHHi, yHisepcanbHHi Xxapaxrtep i € 000B’13K0-
BHMH V1A NOTPHMAHHA H BHKOHAHHA [epXKaBaMH-yJaCHHLAMH.

Y dopmysanni cucremu mxepen MI'T] naiiBaxnusiury
POJik Biflirpas 3BHuai, YHAC/TIIOK KOO 3HAHULIM CBOE 3aKpi-
NACHHA NpasHia NMOBEAIHKH kombaTaHTiB, cepen AKMX € it yn-
CJIeHHI XKIHKH — IPOMAJAHKH Pi3HMX Kpain (1. 1.2, in. 1.3,
Honarok 3).




Ia. I.4. Posniznasansni 3naxu
Mixcuapoonozo pyxy Hepeonoeo Xpecma i Hepeonoeo Iliemicayn

OCHOBHHM MPH3HAYCHHAM MIXHApOAHOro rymasitapHoro npasa (MI'TI) € noner-
MICHHA 10J11 BCIX XEPTB 30POHHNX KOH(DIKTIB.

HIseituapcekuit npogecop XK. Ilikre 3anpononysas 3sectd npuHuMnu MI'TI y tpu
rPYNH: OCHOBONOJOXHI NMPHHIIHITH, 3arajibHl MPHHUMIH | NMPHHUKHNHK, AKHMH MAlOTh Ke-
PYBaTHCA BOIOIOYI CTOPOHH nij 4ac 36poiiHux KOHQUIIKTIB.

Ocro60MOAONCHT NPUHYUII.

—~ MITI mae 3aranbHy fgito i Horo notpiGHo norpumysatH Ge3ymoBHO i 3a Oyub-
AKX 06CTaBHH yciMa JiepXKaBaMH CBiTy '

— 3acTocyBaHHA MITI He o3Hauae BTpy4YaHHs Yy BHYTpILIHI cripaBy abo y KOHQIKT i
He 3a4inae cysepeniTery abo npaBoBOro CTatycy KOHQUIIKTYIOHHX CTOpIH;

— MC/IHYHHH MEPCOHA, TPAHCMOPT 1 YCTAHOBH, WO MAIOTh HAJIEXKHI PO3IMI3HABA/IbHI
3HaKH (U1 1.4), € HEIOTOPKAHHHMH TA HEHTPAILHHMH,

— HeoOXiAHO YiTKO PO3PI3HATH BiAMIHHICTD MK koMOaTaHTaMH i UMBLIBHHM Hace-
NIEHHAM, 1100 BUKOHYBaTH HOPMH 3aXHCTY HACEJIEHHA | UMBUILHHX 00’€KTIB BiJ BiiiCbKO-
sux g (aus. Joxarox 1);

- KoyHa Jlepxasa 3000B8’13aHa AK Ha HALIOHAIBHOMY, TaK | HA MDKHAPOAHOMY piB-
Hi 3a0e3ne4YHTH ryMaHHe NOBO/UKEHHS 3 0c06aMy, 110 NOTPANWIH 1A il BIaxy,

- — 3a60pOHAETHCA AUCKPHMIHALIIA 0COOH 3a Oy/Ab-AKOI0 03HAKOK);

— cepio3ne nopyweHHs. HopM MITI po3uiHIOETECA AK KPHMIHAIBHHH 3I0YHH, ILO
NUIATAE NOKAPaAHHIO.

Posznsnemo 3azanvhi npunyunu, wjo miCHo noeé A3ani 3 OCHOBHUMU NPAsamMu MOOUHU:

— KOXKHa 0coba mMae npaBo Ha 30epekeHHA KHTTH, QiZHYHY Ta NCHXOMOri4YHY Heao-
TOPKaHHICTb, IAHYBAHHA Y€CTi, CiMeiHHX Npas, NepexoHaHb, 3BHYAiB TOLIO;

— KO’KHAa 0coDa Ma€ nMpaBo Ha BH3HAHHA 11 Npas nepej 3aKOHOM, HA 3arajibHONpPHii-
HATI 1opuan4Hi rapanTii. HixTo He MOXe BiAMOBHMTHCS BijJl MpaB, HAlAHKX HOMY r'ymaHi-
TapHUMH KOHBEHLIIAMM;

! Cranom ua 31 Gepeana 1997 p. yuacuuxamn Xenencaxux xonscnuiit 1949 p. 6ynu 188 acpxas, [potoxony | —
147, Mporokany 11 — 139 nepman.
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— 3a00POHAIOTBCA TOPTYPH, NPHHHAUIHBE aD0 HENIOMAHE MOKAPAHHA; perpecii, Ko-
JEKTHBHI MOKAPaHHA, 3aXO0IUICHHA 3aPYYHHKIB, Halla/l HA LIMBLILHE HACC/ICHHA, HA MT03HA-
yeni MI'TI unsiLabHI 06 €KTH.

— HIXTO He MOXKe OyTH no30as/ieHHIt BJIACHOCTI HE3aKOHHHM 1IaxoM. OKynanTH He
€ BJJACHHKAMH UHBLILHHUX 00’ €KTIB, @ MOKYTh JIHILE PO3IOPAIKATHCA 3aXOIUIEHHM Maii-
HoM. Okynauiiiui BracTi 30008’43aHi BAHBATH 3aX0/H 1010 30epeKEHHS LLOIO MaiiHA.

Haesedemo npunyunu, akusu KOHHAIKMY0OHi CMopoHt Maome Kepyeamucs 8i0HOCHO
Heepme 30potnux Koupaikmie i gedennn eicbKosux Oii.

~ 3aD00pOHAIOTECA HEA03IBOJICHI BH/IM 30poi Ta MeTo/m BejeHHs Biiinn. He moxkHa
po3po0ATH HOBI BHJH 30pOI, AKUIO BOHH NOPYIIYIOTh HOpMH H npunuunn MITI abo
IHLIT MDKHAPOJHI YTO/IH;

— BOIOKOYA CTOPOHA HE MAac 3aBIaBaTH CYNPOTHBHHUKOBI 30MTKIB, HECYMIPHHX 13 Me-
TOIO BIHHH (3HMILEHHS YN Noc/1abneHHs BIICBKOBOI MOTYXHOCTI CYIIPOTHBHUKA):

— 3a00POHAOTLCH BIPOJOMCTBO, TOOTO CHMYJIALLIA [PArHEHHS TEPCIOBOPIB, BHKO-
PHETaHHA BIHCHKOBOI (popmu cynpoTuBHuka, 3Hakis OOH, Yepsonoro Xpecra Touio;

~ NPH BEACHHI BIHCBKOBMX JlIii CTOPOHH MAKOTh NMPOABAATH TYPOOT W00 3aXHCTY
MPUPOAHOIO CepeI0BHILA.

MI'T] nepebyBae 1103a NOMTHKOK | KEPYETHCH BUKITHOMHO NPHHIHIIAMH I'YMAHHOCTI,
Jlis ryMaHiTapHOro npasa He 3YNHHAETHCS Nepe/l ACPXKaBHUMH KOpAoHaMi. Y ¢l BOIOKOYi
CTOPOHH MalOTh HOI'o JIOTPHMYBATH, HE3AJICKHO Bi/l NOJITHYHUX T4 IHILKX MIPKYBaHb,

[TpuHUMII ryMaHHOCTI € ocHOBHMM npuuuunom MITI, Bin Bupaxkae iioro cyrHicTsb
Ta 06’ €aHye BCi CKiIaioBi yacTHuM | Hopmu MITTL, yei iHwi npuHIMNK it HOPMH € 1TOXIA-
HHMH Bia HBOro. Ha nbomy 6asoBomy npuuumni mae GyayBarucs NoBeliHKa CTOPIH, 110
DepyTh yuacts y 30poiiHoOMy KOHDAIKTI, |

[lpaBoBoio 6a3010 MIKHAPOAHONrO rYMaHITAPHOIO npasa € 4oTupy JKeHeBCbKl KOH-
seHuil Bia 12 cepnua 1949 p. wono 3axucry xeprs BiiiHH, aBa JloAaTkoBHX NPOTOKOJIH
10 HuX BiJ 8 yepBua 1977 p. JKeneBcbKi KOHBEHWIT YiTKO cTpyKTypyBanu MITL,

[Tepesaxua OubwicTs HopM MITTI, a ix wapaxosyerses nowan |70, marwTe iMne-
paTHBHHH Xxapaktep. Ha HHX HE NOWHPIOETLECA WIPHHLIHT B3aEMHOCTI, TOOTO BOKOOYA
CTOPOHA HE MOXE BIAMOBHTHCH Bijl IX JJOTPHMAHHSA HABITH Y THX BHIIAJAKAX, KOJIH 1HLIA
CTOPOHA IX NOPYLIYE.
| Lli HopMH He niugraloTs aeHoHcanii (HasexHumM YuHoM odopmitennii criocid npa-
BOMIPHOIO MPHITHHEHHS JIi MIKHAPOAHOIO J0rOBOPY), BUIMOBI BiAl HMX 1 4ac 30poii-
HHX KOH(UIIKTIB. d

HopMH MIKHapOAHOro ryMaHiTapHOro Npasa NMpH3IHAYCH] I'yMaHi3yBaTH 3acobH i
METO/IH BEJACHHA BIHKM. 3MICT | MPH3HAYCHHA HOPMH MOXKHA YCBIJIOMHTH JIMILC 3 ypaxy-
BAHHAM BIANOBIJHOIO MPUHIIHITY.
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Hopmu 3rpynoBaHi no Takux po3juiax, BH3HAYEHUX PEeaIbHOIO IPAKTHKONO IX 3a-
CTOCYBaHHA:

— CAHITAPHHH NEPCOHAT | YCTAHOBH;

— MOCTpaxzaaji Ta XBopi,

~ BICbKOBOIONIOHEHI;

— UMBLIbHE HACENIEHHA | UMBUIbHI 00’ €KTH;

— OKYNOBaHi TepHTOpii;

— IHTEPHYBaHHSA;

— uUMBiIbLHA 06OpOHa;

— 3aco0M i METO/H BeleHHA BIHCBKOBHX Iii.

MexaHisM aoTpumaHHA 1 peamizauii HopM MITTI, wo 3acrocoByerncs B nepioa
30poHHHX KoH(IiKTIB, 3e0inbiIoro rnepedysac B paMKax MidHapOAHO-NPABOBHX 3aX0-
1iB, COPAMOBAHKUX HA AKTHBI3aLlil0 MIXKIEPXKaBHOIO cnispobiTHHNTBA 3 MeTOKO 3abesne-
YEHHA Y3ATHUX 3000B’A3aHb HA MDKHAPOAHOMY piBHI. BianoBiaAHO | MEXaHI3M CIIPUAHATTA
HOPM MIT] HauionanbHOIO CHCTEMOKO npaa Ykpainu BigoOpaxenmit y Koncruryuii
Ykpainu. ;

Kenencbri kousenuil 1949 poky i loaarkosi nporokoau 1o uux 1977 poky —
ocHoBHi HopmaTusHo-npasosi axtu MI'TL, OcHosuumu norosopamu MITI, wo 3acro-
COBYIOTBCA MiZ] 4ac MiXHapoAHUX 30poiinux koHIKTIB, € 4oTHPH JKeHeBChKi KOHBEHLLT
1949 poxy (KK I, I1, 111 i IV) i loaatkosuit nporokon | 1977 p. (AI1 ).

[MonoxeHHs, 1O 38CTOCOBYIOTHCA 11ij1 4ac 30pOHHHX KOH(UIIKTIB HEMIKHAPOJAHOIO
XapaxkTepy, MICTATbCA B CTaTTi 3, 3aranbHii 4na Beix 4oTHphox KK, 1 B ﬂ,ﬁ,unmnnumy
nporokom 11 (JUIT II). Lli nokyMeHTH yXBasieHI 3 METOK YTPHMAHHA B MDKHAPOIHHX BiJ-
HOCHHAX J1IepaB BiJi NOrpo3H cuioK a60 ii 3aCTOCYBaHHA AK MPOTH CYBEPEHITETY, TEPH-
TopiansHol HiticHOCTI YK noaiTHYHOT HezanexxHocTi Oyab-AKHM JepkaBaM, Tak 1 6yab-
AKNM THILHUM YHHOM, HECYMICHHM i3 uitamu Opraxizauii O6’eananux Haini, Ta 3 Metoo
MiATBEP/UKEHHS TA PO3BHTKY [MOJIOKEHB, WO nepenbavaioTh 3aXHCT XKepTsB 30poHHMX
koHTiKTIB.

Nopaneni

I LinsinsHe Haceneuus

In. 1.5. Kracugpixayis scepme siiinu
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Koxna 13 JKeHEBChbKHX KOHBEHLIH MICTHTH KOHKPETHI HOPMH NP0 3aXHCT XepTB
BifiHH: «[Ipo noniniueHHA CTAaHOBUIIA NMOPaHEHMX | XBOPHX Y Aitlouux apMmiax» (Konseu-
uis I), «[1po noninuweHHA CTAHOBHILA NOPAHEHHX, XBOPHX i 0¢Ci0, AKi 3a3Hanu Kopabesb-
HO1 aBapii, 31 ckiany 030poeHHx cun Ha Mopi» (Konsenuis II), «IIpo noBomkenus 3 Biii-
cskoBonosionenuMu» (Konsenuis I11), «I1po 3axucT UMBIIBHOTO HacesneHHA Nij Yac Bik-
HW» (Konsenuis IV), a rakox i1 Jlonatkosi nporokonu ao Hux — [Iporokon | crocyersca
3aXHCTY KepTB MiKHApoaHHX 30poitnux konduixtis, [Tporokon II — 3axucty meprs
(1. 1.5) 306poiiHuX kKOHQMIKTIB HEMIXHAPOAHOTO XapaKrepy.

Yorupu XKenescoki konsenuii 1949 p. i npa Jonartkoi npotoxkonu o HuX 1977 p..
€ POVIOrHM 3BEleHHAM NPHHUMIIB i HOPM, AKi B CHCTEMaTH30BaHOMY Ta KoJH(ikoBaHO-
MY BHIISJI Pery/iolTh WHPOKY cdepy MOACBKHX B3AE€MHH, i CTAIH OCHOBOIO CY4aCHONO
MDKHApOAHOro rymasirapHoro npasa. (Koaudikauis — ue 3BefeHHS, YNOPSA/AKYBaHHSA
CYKYIIHOCTI B3a€MONOB’A3aHHX IOPHAMYHHUX pO3NOpsakeHb. BoHa xapakrepu3yerscs
3HAYHHMM O00’€MOM, CKJIaHOIO CTPYKTYPOI, BHYTPIWIHLOK Y3rO/DKEHICTIO | BHCOKHMM
PIBHEM Y3araJibHCHOCTI HOPMATHBHUX PO3NOPA/KEHb, W00 3abc3neuyBanacs MakcHMa-
NIbHA MOBHOTA PeryoBaHHA BiAnosiaHol cdepu BiaHocHH. Komudikauisa cipamosana Ha
CTBOpeHHA Oinbil CTIHKHMX, cTaOUIBHHX HOPM, PO3paxOBaHHX HA TPHBAIHH nepioa ix aii.).

XeneBchkl kOHBeH1liT 1949 p. pasoM 3 [IpoTokonaMu, WO AONOBHIOIOTE 1X, CKIaaa-
HOTh OCHOBY CY4Y2CHOI0 MKHAPOAHOIO ryMaHITApHOro npasa B 30poiinoMy koH(nikTi.

Hoxnanuima indopmanis npo 3a6opoHeHi MeToaH BeAeHHA BOEHHHX Aiif i 3a6opo-
HeHi Jil BiJHOCHO XepTB Bifinu nojaua B Jlonarky 2.

Mixunapoaue rymanitapne npaso. Hpunuunu MI'TL ‘Keneschki konsenrii
1949 p. ta loaarkosi nporokoam 10 nux 1977 p. .

; 1. YoMy MixHapoaHe ryMaHiTapHe MpaBo € rany33i0 MDKHaApoaHoro nyGaidHo-
ro npasa?

2. Sxi ocHoBononoxkHi npuauuny MI'TI BaM BLaOMI?

3. AAxi nopmu MI'TI Bam Bigomi?

4. Poskaxits ToBapuiuesi npo JXeHnencbki koHBeHuii 1949 p.
@] 5. Axi nutanua MITI micrars [lopaTxosi nporokonn 1977 p. no XeneBchbkux

KOHBeHLiA 1949 p.?
6. lllo ssnmore coboro XKenerchki kouseHiui 1949 p. ta JlonaTkosi nporokonu

no uux 1977 p.?

! Yorups Keneschki kousenuii 1949 p. i asa Jlonamxosi nporoxonu 1977 p. MicTaTh Ganasko 600 crareil.
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TEMA 2.2. 3SACTOCYBAHHA MDKHAPOHOIO rYMAHITAPHOTIO NPABA

§ 2. 3acTocyBaHHA Himuapn,qﬂuru rymadiTapHoro npasa

Xmo, na eawty oymky, naiibiteuie nompebye 3axucmy nid vac 30poanux kondaixmis?

JAXHCT HHBLLHOTO HACEIEHHNA, NPHPOIHOTO CEPEIOBHINA TA VCTAHOBOK i-Cno-
Py, HKHM BAAcTHBI Hebeneuni cnan, sin nacaiakis 30poiinnx konduixris. Ypaxo-
BYIO4H J0CBIA 30poiiHKX KoHuIikTIB, Y lonaTkoBoMy nipoTokoni I a0 JKeHeBchkuX koH-
BEHLI# 3a3Ha4eHi NeBHI IPynM HaceleHHs, AKi noTpebyioTs ocobnusoro saxmcry. Lle
KIHKH, ITH, a TaKOXK KypHamcTd. Crarra 50 usoro [IpoTokony Bu3Havae TepMiH «1HBi-
JIbHE HACEJICHHA» AK HACeJICHHA, (110 CKJIAAA€ThCA 31 «BCIX OCI0, 10 € UMBLILHUMKY, i JIa€
CBOE€ BH3HAYEHHA MOHATTIO «UMBLUIBHHIA» — OyIb-SKHH, XTO He CIOYXHThL y 30pOHHMX
cunax abo opradizosasiii 30poiiHiil rpyni osHi€l 31 cropiH KoHdaikTy. o UMBINBHUX
oci6 Takoxk Hanexarth cmyxOoBui 36poiiHHX cHi, WO cknanu cBow 36poio abo cranu
neGoesnarilumu uepes xsopoby, MOPaHEHHA, YTPHMAHHA B 110J10HI a60 3 iHIMX NPHYHUH.
B ymoBax 36poiiHoro kouuikTy umBuUIbHe HaceneHHs, T06TO Te, w0 He Gepe yuacTsb y
Dosx, Mae OyTH 3axXHMIIEHMM BiJ BIHCHKOBHUX AiH. AJle HA NPaKTHII MHPHE HACEJIEHHA
Hai4acTiwe crac 00’ €KTOM BIHCHKOBHX [iH, 0COOIHBO B CyYacHHX BifiHax | MOBCTAHHAX.
Y KUILKOX OCTAHHIX BIHAX BTPATH Cepejl UMBLILHOIO HAceNICHHA cKaaganu 10 90 % sin
3arajibHol KUILKOCTI 3arubnux. _

LinBinbne Hacenenus, uio Gepe abo Gpano ywacts y BIiCLKOBHX ifiX, HE MalO4H
cratycy BIiCHKOBOro, BTpavac CBiH IMYHITeT MpOTH Hanaay nia 4ac ocobHCTOI yyacri y
BiiicbkoBHX aigX. Crarra 51(4) IMporokony I MiCTHTL HiTKO CHOPMYSILOBAHI NOJOMKEHHS
[TPO 3aXMCT UMBUILHOIO HACEJCHHA BIA HEBHNpaBaaHuX Hananis. Bona 3abopounse nana-
2, K1 He cnpAMoBaHi 6e3nocepeinbo Ha BiliCHKOBI 00’ €xTH, a60 METOAH, SKi BUKOPHC-
TOBYIOTh ¥ X0i 6oioBuX nii i 3acobmu Benenns 6010, 0 HEe MOXYThb OYTH cipamMOBaHi Ha
BH3Ha4eHl BliicbkoBi 00'ekTH. TobGTO, cTaTTA 3a00pOHAE cTOpOHaM HEeBHOIpPKOBO aTaKy-
BATH BIHCBKOBI 00’€KTH | LIMBUIbHE HaceneHHs abo uuBLILHI 06’€KTH, 3aBAaBaTH yaapis
no 00’exTax, Mo MalTh BAKINBE 3HAYCHHSA UIA XMTTE3a0€3MCHEHHS MHPHOIO Hace/eH-
HA, @ TAKOX 3aCTOCOBYBATH 30pOI0, L0 HE JIONMYCKAE MOXIIHBICT HEBHOIpKOBOIO yaapy,
Ta HAHOCHTH Y/IapH, B PE3YJIbTaTl AKHX MOXHA 4YEKATH HAIMIPHY KUIBKICTh XKEepTB cepell
MHPHOI'O HacCeJ/ICHHA MOPIBHAHO 3 JOCATHYTHMH BIICBKOBHMH YCHIXaMH.

Konpenuisn npo 3axucT uMBLILHOIO naceaenus nix yac giiiun (Kousenuin 1V),
Ct. 13 posainy Il KoHBeHLIT CBIAYMTE: NONOXKEHHA UBOIO PO3AUIY CTOCYHOTBCH BChHOTO
Hace/IeHHA KOHQPIIKTYIOUHX cTopiH 6e3 Oyan-akol auckpuminauii ocib, axi nepebysaioTs
M BJIa70K0 CTOPOHH, MO Oepe yuacTh Y KOHQIKTI, | HE KOPUCTYIOTBCA CIPHATIHBHM
CTaBJICHHAM, AKe nexnapyots Konsenuii ta [Iporokon 1. LI ocobu 3a Oyab-akux obcra-
16




































































































































































































































































































































































































































































































































