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AJIBOKATCBKA JIAJIBHICTE Y MDKHAPO/IHI TPAKTHIII

Taka iHCTUTYLiA K aIBOKaTypa BUCTYIA€ BAXKJIMBUM Ta 0COOJIMBUM SIBU-
1eM y TPOMaZICbKOMY CYyCIiJIbCTBI YKpaiHU, TaK SIK aIBOKAT Hajla€ npodecinHui
3aXMCT MpaB Ta 3aKOHHUX iHTEPECIB 0Cib y cy i, my6JiiuHO-TIpaBOBUM CTATYyC A0C-
JIIZPKYBAHOTO IHCTUTYTY, HaJlaHHA JIep>KaBOlo IIpaBa Ha OTPUMaHHA IOPULUYHOL
JIOTIOMOTH abCOJIIOTHO BCiM (Qi3MYHUM i IOPUAMYHUM 0C006aM, TaKOXK Yy JaHil
CTATTi PO3IJIALAETbCA NUTAHHA IPU3HAYEHHS, POJIi Ta MicUd aBOKATypH B iH-
CTUTYTIi FPOMa/IIHCbKOIO CYyCIiJIbCTBA. AZBOKATypa € OCHOBOIOJIOKHUM Ta QyH-
JlaMEeHTAJIbHUM PYIUIEM Jiep:KaBy, B AAKIM NIpaBO 3aMMae€ Ieplie Micle Ta Ji€ Ha
3acajiax abCcoJIIOTHOI He3aJIeXKHOCT!I.

3riziHo OCHOBHUX IOJIOXKEHBb PO POJIb a3/ BOKaTiB, npuiHATUX VIII KoHrpe-
coM OOH no 3ano6iranHi0 kpuMiHa/ibHUM npaBonopyueHHsAM 01.08.1990 poky,
060B’A3KOM yps/iB € 3a6e3MeYeHHsI MOXKJIHWBOCTI KO>KHOMY OyTH NOiHPOpMOBa-
HUM KOMIIETEHTHHMHU BJIaJlaMH IIPO MpPaBO OJep>KaTH JONOMOry aJiBOKaTa 3a
1oro BUOOPOM INpU apelITi, 3aTpMMaHHi a60 NOMillleHHi y TIOpMY, 200 06BUHYBa-
YeHHI y KpUMiHaJIbHOMY NPaBOINOPYIIEHHI.

Byab-sika Bullle3a3HaYeHa 0c00a, ika He Ma€ a/|]BOKaTa, y BUIMa/KaX, KOJU
iHTepecu NMpaBoCy//isi BUMAararTh 1|bOTO, IOBUHHA OyTH 3abe3meyeHa J10OMO-
IOl aJIBOKaTa, KOTPUU MA€E BiANIOBIIHY KOMIETEHILiIO Ta JOCBiJ BeJIeHHS TaKHUX
cnpas, 1106 3a6e3ne4rTH i ePeKTHUBHY JOMOMOTrYy 6€3 oIJIaTH 3 il 60KY, SIKIILO Y
Hel HeMa€ HeoOXiJHUX KOIITiB.

Ypsau NOBUHHI 3a0€3NeUUTH JIIOAWHI, Ti/IJaHi 3aTPUMaHHI0, apellTy abo
NOMIillleHil y TIOpMY 3 IIpe/i iBJIEHHSIM ab0 6e3 npe/ siBJIeHHSI 0OBUHYBadYeHHS y
BYMHEHHI KPMMIiHAJIbHOT'O MPaBOMNOPYIIEHHS, LIBUAKUU AOMYCK [0 aBOKATa, Y



OyZAb-1KOMY BHUNAJKY He Mi3Hille HiXK 4yepe3 48 roavH 3 MOMEHTY 3aTpUMaHHA
abo apeuIry.

3aTprUMaHil, 3aapeliTOBaHil abo MoMillleHil B TIOpMy 0061 MalOThb OyTH
3abe31eyeHi He0OXi/IHI YMOBH, Yac i 3aco00M /11 3yCTpivi a0 KOMYyHiKalliil ¥ KOH-
CyJIbTAlii 3 a/lBOKAaTOM 0e3 3BOJIIKaHb, IepPelKo/, i [leH3ypH, 3 IOBHOIO iX KOH-
¢ineHninHicTIO. Taki KOHCY/IbTALil MOXKYTb OyTH B I10J1i 30pYy, IPOTeE, 32 MEXaMHU
YyTHOCTI YITOBHOBaXXEHHUX NOCAaJ0BUX 0Ci6 [1].

llikaBuM € ToM ¢akT, 1m0 6isbiie 10% ropuanyHux wkija CIIA BUK/Iagal0Th
3HaHHS, OB’sA3aHi 3 BUKOPUCTAHHSM UITY4YHOrO iHTeseKTy [3, c. 37].

HaBuasibHHM Npoliec Ha BCiX eTanax HaBYaHHA opucta y Ppanuii mnobyao-
BaHUU y GopMi JieK1il AJ1g BesMKoi ayauTopii cryaeHTiB (Big 100 go 1000 vosio-
BiK), a TaKO ceMiHapiB /Jis1 MEHIIOI KiJIbKOCTI CTyAeHTiB (y cepegHbomy, 20-35
oci6 Ha 1-4 kypcax). [IpodeciiiHa nmigroToBka aJBoKaTiB 3iNCHIOETbCA B [lapu-
3bKil IIKOJIi iITOTOBKU aZIBOKATIB i perioHa/IbHUX IleHTpax npodeciiiHoil miaro-
TOBKHU a/IBOKATIB, fAKi MaloTh 6araTi npodeciiiHi Tpaguuii. [lo 3aBepiieHHi HaB-
YaHHA CTOXUCTH CKJIALAI0Th YCHUHW | IUCBMOBUU ICIIUTH, AKI CIPAMOBaHI Ha Ie-
peBIpKY NPAaKTUYHUX HABUYOK, MICJIS1 YOT0 MPUMMAIOTh PUCATY aZiBoKaTa. Ppa-
HIy3bKWH 10pUCT XIX B. M. JlaBi3a BU3SHAYMB 3aB/laHHS BUIL01 OPUJUYHOI OCBITH
AK MOXJIMBICTb «IIJHATU PO3yM HaJ, 3HAHHAM JieTajled i CTBOPUTHU B JIOJAUHI
3/laTHICTb Y BUPOOJIEHHI 0COOUCTUX ifjei» [7, c. 238].

Y Besiukiv BpuTaHii B JaHMM 4acC COCTEPIraeThCs aKTUBI3allis 3aKOHO/1a-
BYOI JiSIJIbHOCTI, YHi}iKallisd MO30BHOrO NMPOBA/»KEHHS, 06’ €JHAHHS CYy/iB 3ara-
JILHOTO IIpaBa i npaBa cripaBei/IMBOCTI. AK HaC/I0K, NiABUILYETHCA POJIb 3aKOHY
cepep iHLIUX JixKepeJi TpaBa. Y [UX YMOBaX 3pOCTA€ 3HAYeHHS YHIBEpPCUTETChKOI
OCBITH B CUCTEMI MiACOTOBKU aHIJIIUCbKUX IOPHUCTIB. [IpeicCTaBHUKUA aKaZleMid-
HOI CIIIJIbHOTHU B AHIJIII BBaXAKOTh, 1110 NPAaKTUYHE HAaBYaHHA IOBUHHO [10YHUHA-
THCS MiC/sI OTPUMaHHS 6a30BOI MiAITOTOBKHU B raJjiy3i npasa 3a J0MOMOrO0 Bif-
NOBiJHMX NPAaKTUYHUX NpOrpam i cTakyBaHb [3, c. 38].

[IpaBuJia npodeciiiHoi noBejiHKKM AMepUKaHCbKOI acouialii aiBOKaTiB po-
3rJIAAITh K OJIHY 3 NpodeciiHUX KOMIIETEHI[i Te, 10 a/lIBOKAT MOBUHEH
«ByTH B Kypci 3MiH B 3aKOHI i MpaKTHUIli 3aCTOCYBaHHSI, BKJIIOYAKYU NiJIbIH i e-
peBaruy, pusuKH, NoB’s13aHi 3 BiANMOBIIHO0 TexXHOJIOTi€0» [8].

JL.T. B3oBa BBakag, 1110 0CHOBHI cTaHJapTH NpodeciiiHOI MiAr0TOBKU B EB-
poneiicbkoMy Coro3i Bifobpakeni B npuHuunax CCBE Pesostonii npo miAroToBKy
aaBokaTiB y €C: «miAroToBka Ta icnuT 3 npodeciiHOI NPaKTHUKH A0 3[00yTTs
KBaJstidikalii 3a npodeciero pUCTa, TPUBAJIICTb Ta 3MICT L€l NiATOTOBKU» Ta
«HaBYaHHS Ha OCHOBIi po6oya NpakTUKa (HAaOpUKJ/IAJ, «CTaXXyBaHHS» 4YH



«HACTAaBHULTBO») NiJl HATJALOM HOPUCTA, 10 a60 3aJIeKHO BiJi KOHKPETHOTO BU-
nazKy, npodecirvHoi kBasidikanii» [2, C. 63-64].

[likaBuM € To¥ ¢akT, 3anponoHoBaHui B.B. ['aliBopoHCbKO1O, 1110 Ha a/1BO-
KaTiB IHO3eMHUX JlepKaB, AKi 3J4IWCHIOIOTh aJBOKATChKY AiAJbHICTh B YKpaiHi
BiZANOBiAHO 10 3aKoHY YKpaiHu «I[Ipo agBoKaTypy Ta afjBOKaTCbKY JiJIbHICTbY,
NOIIMPIITHECA BUMOTH [IpaBui, a TaKOK BUMOI'M €TUYHUX Ta JEOHTOJIOTTYHUX
HOPM, AKUMU KepYIOTbCA a[JBOKATH B KpalHi IXHbOTr'0 NOX0KeHHA. Ha afBoOKaTiB
IHO3eMHMUX JleprKaB, AKI0 BOHU BXOAATh 0 EBponencbkoro Coro3y abo Papu €B-
ponu (EBpomneicbKOro CiBTOBApUCTBA) MPH 3/[iHCHEHHI HUMH aIBOKAaTCbKOI [i-
SJIBHOCTI 2060 6yAb-IKKMX NpodeCiiHUX KOHTAKTIB B YKpaiHi (He3a/iexKHO Bif iX
¢$i3MYHOI IPUCYTHOCTI IPU LbOMY Ha TePUTOPIl YKpaiHU) TaKO0XK NOIHPHETHCS
nisg Kogekcy noBeninku eBponercbkux aZiBokaTiB CCBE. CniBBigHOIIEHHS 1 KO-
peJsislis pi3HUX pKepes JeOHTOJIOTIYHMX CTaHJAApTiB Ma€ 3/iMCHIOBATUCH 3a
NPUHLUIIAMHY, 3aKpillJIeHUMU LUUMU [IpaBuiaMu. Y pasi nopylieHHs BUMOT LIUX
[IpaBusa a60 Kosekcy noBesiHKM €BPONENCHKUX aJ]BOKATIB, aIBOKAT iHO3EMHOI
Jlep>KaBH, SIKUH 3/1iINCHIOE aIBOKATChKY AiSIJIbHICTb B YKpaiHi, Mo>Ke OyTH NPUTSI-
THEHWH 10 AUCUUIIIHAPHOI BiZMOBIIa/JIbLHOCTI BiAMOBIAHO 10 3aKOHY YKpaiHU
«[Ipo aiBOKaTypy Ta aiIBOKATCHKY AiJbHICTb» [4, C. 44].

JLII. HecTep4yk HaroJsiouye, 10 K110 3BepHYTUCA [0 3araJibHOr0 KOJeKCy
npaBuJI [IJIsl a/JBOKATIB KpaiH EBpPOINENCcbKOro CHiBTOBAPUCTBA, TO MOXHA M06a-
YUTH, 110 HUM BU3HAYEHO KOHQPIiJEHILINHICTh K QyHAaMeHTa/ibHe MpaBO Ta
000B’s30K aZiBoKaTa. [losioxkeHHs 2.3.2. JaHOTO IOKYMEHTa TaKO0X MOKJIa/Ia€ Ha
«aZIBOKaTa 000B’sI30K 36epiraTu B TAEMHMUIII K BiJIOMOCTIi, oiep>kaHi HUM BiJ
KJIIEHTA, TaK iHpopMallilo Mpo KJIiEHTA, OTPUMaHy HUM Y Mpoleci HaJJaHHS Moc-
JIYT KJIIEHTY, NMPUYOMY [if CTPOKIB JABHOCTI He NOLIMPIETHCA Ha JAaHUU
060B’s130K» [5, c. 135; 16].

HacTynmHUM aKTOM €BpOINEUCHKOro MpaBa, L040 JOTPUMAHHA a/BOKATCh-
koi TaemHuy, 3a JLII. Hectypuykowm, ciig HazBaTtu Pekomenpanito Ne R 21 Kowmi-
TeTy MiHicTpiB fiep>kaBaM-usieHaM Pagu €EBponu npo cBo6oay npodeciiiHoi Ais-
JIbHOCTI a/iBOKaTiB, AKa B M. 6 mpyuHUUNY [, perjaMeHTye MOJIOKEeHHH, 3TiHO
SIKOT0: «Jiep>KaBi CJIi/l BXXMTH BCiX He0OXiTHUX 3aX0/1iB /15 3a6e3MeYyeHHs Jo/ie-
prKaHHS KOH}iIeHIIIMHOCTI BiJHOCUH Mi>K aiIBOKAaTOM i MOTr0 KJIiEHTOM. BUHATKHU
3 IbOT0 MPUHIIMINY MOXKYTb OYTH y pasi iX CyMiCHOCTi 3 MPUHIIUIIOM BEPXOBEHC-
TBa MpaBa». TaKMM YMHOM «Ha a/IBOKATiB MOKJIaJIAEThbCSA 000B’I30K 36epiraTu
npodeciiiHy TaEMHHUIIIO BiZIIOBiHO /10 HalliOHA/JIbHUX 3aKOHIB, Mi/I3aKOHHUX aK-
TiB i npodeciiHUX cTaHAApTIB. Byib-sike nopyiieHHs npodeciiiHOI TAEMHMUIII 6€e3
3roJIv KJIEHTA Ma€ MiJ/iiraTh HaJeXKHUM caHKuisM (m. 2 npuHiuny I1)» [5, c.
135; 31].



3a K.B. [l1iucok, opraHi3zanis JisiIbHOCTI aZiJBOKATIiB Y €BPOINENCHKUX Kpai-
Hax, N0OyJ0BaHa Ha Pi3HUX MOJeJIsIX OpraHi3anil caMoBpsAyBaHHSA a/lBOKATYpPH.
Haibinp nomuvpeHa K/jaacM4Ha MOJeJsb, Yy AKiM 4YJIeHCTBO B aJBOKaTypi
NOB'sSI3aHe 3 HaJIEXKHICTIO [0 NaJiaTy aABoKaTiB. lliel mozesi gjoTpuMyoThes Ic-
naHis1, Hinepnanay, beabrig, @panuis, ITanis, 'penia. [lpyra Mosiesib xapakTepu-
3YETHCSA TUM, 1110 MTaJIaTU YTBOPIOKTHCSA 32 TEPUTOPiaJIbHOIO 03HAKOIO Ta 00’€-
HYIOTb YCiX aZlBOKATIB, BHECEHUX [I0 CIIUCKY Ha TepuTOpil Ti€l uM iHmol penepa-
JIbHOI 3eMJ1i. TUIIOBUM npeicTAaBHUKOM Liiel Moeti € ABcTpid Ta HimeyuunHa. Ha-
CTylHA MO/JieJib Nepejbadyae caMOBpPsilyBaHHS aJIBOKATYpoOl0 4yepe3 acolialii,
crnisiku. Hanpuknag, Aconjania agBokariB y IlIBenii, Cnisika agBokaTiB y llBeu-
napii. YeTBepTa Mo/ies1b iepe6adaE 3/1iiCHEHHS YIIpaBJIiHHSA Yepe3 Cy/l0Bi iHHY,
OCTaHHS — YNpaBJIiHHA 3a JONOMOI0I0 IpUANYHOI criibHOTU (Besnuka bpura-
His1). Yci BKasaHi MojeJi, KpiM MoJieJti, iKa nepejiobadyae caMoOBpsiAyBaHHS aJjBO-
KaTypolo Yyepes acoliallii Ta criJiky, 06’€JHYE Te, 1110 YJIEHCTBO B MaJaTi, KoJierii
CyZlOBOMY iHHIi € 000B’A13KOBUM [6, c. 491].

OTxe, afBOKaTypa € A0OpPOBiJIbHUM NpodeCiiHUM TPOMaJICbKUM 006’€-
HaHHAM, NOKJUKAHWUM 3TiJHO 3 KOHCTUTYLi€I0 YKpaiHU CIPUATH 3aXUCTY IpaB,
CB00O/1 i perpe3eHTyBaTHU 3aKOHHI iHTepecy rpoMa/isiH YKpaiHH, iHO3eMHHUX IPo-
Ma/isH, 0Ci6 6e3 rpoMaZIiHCTBA, WPUJUYHUX 0Ci0, HaZlaBaTH IM iHIIY IOPUAUYHY
JIOTIOMOTY.

Tako cruMparyuch Ha OTPUMaHIi Ta y3araJibHeHi 3HaHHS MOXHa CTBep-
JDKYBATH, 110 IHCTUTYL{A alBOKAaTypU Ta aJBOKaTa 30KpeMa y MiXKHapOJHIU
IIPAaKTHUIl € HA BUCOKOMY PIiBHI, Ta YKPalHCbKi 3aKOHOTBOPIi YaCTO CIUPAIOThCH
Ha MDKHApoJHI HOPMH [Jid MiJIBUILLEHHS SIKOCTI 3abe3ne4yeHHs JOTPUMAaHHS

npaB Ta CBOOO/I FPOMA/IsiH Y HAllil Iep>KaBi He3BaXkalouM Ha BilHY.
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bacucra L.B.

npodecopka kKapeapu KpUMiHAJIBbHOTO IPOLECY

Ta KpUMiHaslicTUKU (akynbrery Nel ITIOITHIT

JIOKTOpPKa IOPUJUYHUX HayK, TpodecopkKa

(/IbsiscbKull depacasHull yHieepcumem eHympiwHix cnpas)

MPUTATHEHHA 10 KPUMIHAJ/IbHOI BIATIOBIAA/IBHOCTI 3A TEHOLIM/L
3A YUHHUM KK YKPAIHH: OKPEMI IIPOBJIEMUA

Bxe 3a3Havasiocs [1], mo «...27 kBiTHA [lapsiaMmeHTchbKa AcambJiess Pagu
EBpOINY NPUHHSAJIA PE30JIIOLIIO 111010 TPUMYCOBOI AenopTallil yKpaiHCbKUX JAiTeun
Ta IOPOCJUX HA TepUuTOopil Pocii, BU3HaBIIHU TaKi Aii reHonug0M. Takox [IAPE 3a-
karkKasa MKC po3ryisHyTH MOXKJIMBICTb KPUMiHAJIBHOTO Iepec/ilyBaHHA 3a Lier
3JIOYMH. 3a IaHUMM 4JieHa YKpaiHCbKoOI Aeserallil B Acambuiei Osiekcisa 'oHuape-
HKa, y pe30JItoliii Brepiile 3raZlyeEThCs TEPMiH «reHOIUA» BiAHOCHO JiKi P® B 0di-
LiIMHOMY JOKYMEHTi Takoro piBHA. Tako TaM 3a3Ha4a€ThCs, 110 3TiHO 3 HOP-
MaMU MDKHApOJAHOroO IMpaBa, NpUMycOBa JenopTalid - Lie 03HaKa reHOL WAy,
TOMY BCI BUITaIKX MAlOTh PO3CJIIyBAaTUCh, A BCI MIPUYETHI IOHECTH BiAIIOBiAa/ b-
HicTb. CBOEIO 4eprow 4ieHKWHA YKPAlHCbKOI Aeseraliii, HapAenka €srenia Kpa-
BUYK YTOYHUJIA, LI[0 PE30JIIOLisl TAKOXK: HAaroJIOIIYE, 110 paKTH AenopTallii i Hacu-
JIbHULIBKOTO NepeMillleHHS YKpaiHChKUX AiTer B PO nignagaoTk nif giro KoHBe-
H1ii npo reHouus 1948 poky...; 3akyimkae MKC po3riisHyTH NpUTATHEHHS 0 BiJ-
MOBIAAJIBHOCTI 3a 3JI0YMH IeHOUUAY BUHHUX; 3aKJIUKA€E KpalHU-YYACHUILI PO3T-
JIAHYTU MOXKJIMBICTb NPUTATHEHHA 0 BiANOBILaJIbHOCTI 3a BCI 3JI0YUHU y Halli-
OHaJIbHUX cyJaX. KpiM Toro, IoKyMeHT po31IKPIOE KoJio KpaiH, Ae [lyTin odi-
[[iMHO BBAXKA€ThCH NiJO3PIOBAHUM Y BOEHHUX 3JI04YUHax. «l 1je oJHe 3 HauroJ10B-
Hilux pimens [TAPE B iy pesosronii. He Bci ynenu [IAPE € kpaiHamuy, SIKi paTu-
¢dikyBasu PuMcbkuii ctaTyT. | caMe NpUAHATTSA 1ji€l pe30JitoLii po3LUPIE KOJI0
kpaiH e [lyTiH o¢iniiiHO BBaXKa€ThCSA MiJJ03PIOBAHUM y BOEHHUX 3JIOUMHAXY, —
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https://t.me/oleksiihoncharenko/33281
https://www.facebook.com/yevheniya.khudzik/posts/pfbid02wjip56NR2UNMwpm7Bv71kUyFU6D1h2erheK6p5hNTiPTHVN7nJWBsfgHJt4hyDZl

nonas ['oH4YapeHKo. A 11le, TpUKHATA paBKa A0 pe3oJtolnii B [IAPE npo Bu3HaHHA
camoIlporoJionieHoro npesugenrta bisopyci Onekcanzapa JlykaimeHka npuder-
HUM /10 IPUMYCOBOI lenopTallil AiTer Ta JOPOCJUX 3 OKYIIOBAHUX TEPUTOPIN YK-
painu» [2].

IToKHM 110 y 2KOJHUX 13 pO3CaiAyBaHb B MDXKHAPOAHUX CYZOBUX IHCTAHLIAX
KOHCTaTallil NP0 BYMHEHHS FeHOLUY 111010 YKPAIHIiB HEMA€E (MPHUHANMHI y TUX
iHpopMaligax, aKi onpuaogHeHi 0QilinHO). X0o4a HasBHI IeCATKU BU3HaAHb ['oJs10-
aoMopy 1932-1933 pokiB reHOLIUIOM YKpaiHCbKOr0 HapoAy. Tak, 3 KpanHix Io-
BiJlOMJIeHbB, «....1TAT BarioMiHr Bu3HaB ['osiogoMop 1932-1933 pokiB reHOLU0M
YKpPaiHCbKOr'0 HapoAy, BUNHEHUM PaJAHCbKOI0 BJIaJ010». «fK nuiue MapkapoBa,
BanowmiHr ctaB yxe 32-m mtatoMm CIIA, skuu BusHaB ['o100MOp reHOLUIOM.
PaHnilue, 2 nucronaza, Tpy WItaTyu — BalwnHrrtoH, Mepisien Ta ApusoHa — Tex J0-
JIYYUJIUCA 0 BU3HAaHHA ['osogomMmopy 1932-33 poKiB reHOLMA0M YKPAIHCbKOTO
Hapo/ly Ta NPOTOJIOCUJIM JIMCTONA/ MicsiiieM maM'siTi npo ['onogomop» [3]. CBo€ro
yeproio i wrat Helo-Aopk Tex BusHaB F'osogaomop 1932-1933 pokiB reHo-
LUAOM YKpPAiHCbKOTro Hapoay. BiH ctaB 34-M mTaToMm, AKMi yXBaJIUB TaKe
pilieHHA [4].

«Haragaemo, nicJis moyaTKy NOBHOMaclITabHOro BToprueHHs Pociiy 2022
poui Bu3Ha/u ['os10f0MOp reHOUU0M YKPAiHCHKOT0 HapoAy napJsiaMeHTH bpa-
3uiil, Ipsanaii, Mosigosy, HiMeyunnu ta Yexii, a Bxe y 2023-My - napJiaMeHTH
Bouarapii, bessbrii, ®panuii, Icnanaii, Beavkoi bpurtanii, CiioBenii, CioBay4MHY,
Xopsarii, JltokceMmbypry, Hizepsianais, Beabcy, a Takox ceHat ITaii. Kpim Toro,
€Bponelicbkui napyameHT 15 rpyaHa 2022-ro niATpuMaB pe30JII0Li0 PO BU-
3HaHHA ['osogomopy 1932-1933 pokiB reHOUMAOM YKpaiHCbKOTrO Hapoay. 12
»koBTH#A 2023-ro [lapsiaMmeHTCchbKa acambJies1 Pagiu EBpony yxBasiniia pe3oJiiollilo,
sKa, 30KpeMa, BU3Hae€ ['0/10,0MOp aKTOM reHOLIUAY, CIPAIMOBAaHMUM Ha 3HUIEHHA
yKpalHCcbKOI Hauii. BogHoyac napJsiameHT PyMyHil BUu3HaB ['01040MOp 3/104MHOM
IPOTH JIIOJACTBA Ta YKPAIHCBKOI0 HapoAy, a nmapJjaMeHT ABCTPIi - «KaXJIMBUM
3jiouMHOM» [3]. Taki pUAUYHI BUSHAHHS € HaJJBOXKJIMBUMHU JJIs1 IOKAa3yBaHHSA
reHOIMAAaJIbHOTO YMUCJIY Ta MOT0 TATJIOCTI. BiH Ma€ Miclie, Ik 3a Cy4yaCHUX pea-
JIiKA, Tak i 6yB nputamaHHui ['osogomopy y 1932-1933 pokax, TO6TO Moro BCcTa-
HOBJIEHHS BaXKJ/IUBe, K JJI1 NOKa3yBaHHS BXXe BYUHEHOr0, TaK i JJd J0Kasy-
BaHHS BUMHEHH TeNepillHbOr0 reHOLMAY, a TAKOX TOr0, 1KMW PO/ 0BXYBaBCS
Ta MOBTOPIOBABCA HEOJHOPA30BO i, CTAHOM Ha CbOTO/IHi, TPUBAE Ta CIPSMOBa-
HUU Ha 3HUILEHHS YKPaiHCbKOI Hallii (K 3aXuIlleHO0] HallioHaJIbHOI FPynu).

MU npoZoBXKYEMO YCBiIOMJIIOBAaTA BYMHEHHS TeHOLUAY... | HaucTpaii-
Hillle, [0 BiH CTOCYETHCA He JIMLIe JOPOCJA0ro HaceJeHHsd, a 1 JjiTed. AlpKe pocid
CUCTEMHO i 6e3KiHEYHO JeMOHCTPYE HaMip 3aJIMIIMTU BUKPAJ€HUX JIITOK y cebe
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https://detector.media/infospace/article/205504/2022-11-30-nimechchyna-vyznala-golodomor-genotsydom/
https://detector.media/infospace/article/206010/2022-12-15-senat-chekhii-vyznav-golodomor-genotsydom-ukrainskogo-narodu/
https://detector.media/infospace/article/208799/2023-03-10-palata-predstavnykiv-belgii-vyznala-golodomor-genotsydom-ukraintsiv/
https://detector.media/infospace/article/211406/2023-05-17-frantsuzkyy-senat-vyznav-golodomor-19321933-rokiv-genotsydom-ukrainskogo-narodu/
https://detector.media/infospace/article/209279/2023-03-23-parlament-islandii-vyznav-golodomor-genotsydom-ukrainskogo-narodu/
https://detector.media/infospace/article/211748/2023-05-26-nyzhnya-palata-parlamentu-brytanii-vyznala-golodomor-genotsydom-ukrainskogo-narodu/
https://detector.media/infospace/article/211642/2023-05-24-parlament-slovenii-vyznav-golodomor-genotsydom-ukrainskogo-narodu/
https://detector.media/infospace/article/212730/2023-06-20-parlament-slovachchyny-vyznav-golodomor-genotsydom-ukrainskogo-narodu/
https://detector.media/infospace/article/213487/2023-06-28-khorvatiya-vyznala-golodomor-genotsydom-ukrainskogo-narodu/
https://detector.media/infospace/article/213918/2023-07-07-niderlandy-vyznaly-golodomor-genotsydom-ukrainskogo-narodu/
https://detector.media/infospace/article/218547/2023-10-25-parlament-velsu-vyznav-golodomor-genotsydom-ukrainskogo-narodu/
https://detector.media/infospace/article/206020/2022-12-15-ievroparlament-vyznav-golodomor-genotsydom-proty-narodu-ukrainy/
https://detector.media/infospace/article/206020/2022-12-15-ievroparlament-vyznav-golodomor-genotsydom-proty-narodu-ukrainy/
https://detector.media/infospace/article/218024/2023-10-12-parie-vyznala-golodomor-aktom-genotsydu-spryamovanym-na-znyshchennya-ukrainskoi-natsii/

Ha3aBX/M, 1 Ti acJUBI iCTOPii Mpo MOBepHEHHSI YKPAIHCbKUX AiTen (386 aiTen
NIOBEPHYTO) iCHYIOTH JIMILIE TOMY, IO HEUMOBIPHUMH 3yCUJIJIAMH YKPAIHCBKUX
CJIy>k0 y criBmpalii i3 3aKopJJOHHUMY IapTHEPAMU Ta iIHCTUTYLiIMY, ILJISIXOM /Jl€e-
CATKIB MeperoBOpiB BJAETHCA AIATU KOHCEHCYCY PO MOBEPHEHHS, TOOTO 3a KO-
KHY JUTHHY HJe «CBOA BiHa». CBOEIO 4epro pocid nparde o4HOro — nepeTBo-
PUTH YKPAIHCbKUX JAiTe€H Ha POCIMCbKUX FPOMaJsiH, BUKOPIHUBUIU YKPAiHCbKY
IIEHTUYHICTb. | IbOMY 4YeproBi ONpUJIOJHEeHI paKTH Ha NiATBepKeHHA [1].

CtraTtTta 6 PuMmcbkoro cratyty MKC nepenbadae BifnoBiZia/JbHICTh 32 BYU-
HEHHA TAKOI'0 M>)XHApPOAHOIO 3JI0YMHY, AK reHouu . [Ipu nboMy, y nopiBHAHHI i3
BUKJIaA0M cTaTTi 6 Pumcekoro Ctatyty MKC yrHHa ctatTtda 442 KK Ykpainu He
MICTHUTB CJiB «K TaKOI», «ab0 MCUXIYHOTO po3JaJly», «BOMBCTBO 4JIEHIB TaKOi
rpynu» Toio (okpeMi ¢axiBli BeAyTbh MOBY NPO BKJIYEHICTb 3a 3aMOBYyBaH-
HAAM «IICUXIYHOTr'O po3JyaAy» A0 TTy Ha migctasi ctaTTti 121 KK Ykpainu Toigo.
[HIIi OC/TIiAHUKY TaKU# CTaH CIIPaB 3allepevyyoTh, pO0JITYM IOCUJIAHHS Ha yCTa-
JIeHI NiIX04Y B MI>)KHAapOAHOMY KpUMMiHa/IbHOMY npaBi). O4eBUJHO, L0 A4 SKiC-
HOro GOpPMYJ/IFOBAaHHS Lii€El HOPMU He 3alBOI0 OyJia 6 y3ro/»>KeHa NpaBoBa NO3ULLiA
¢daxiBLiB 3 HalliOHAJILHOT'O KPUMiHAJbHOTO Ta MiXKHApPOJHOTO KPHUMiHAJbHOTO
npasa.

[Ipo6sieMHOI0 € 1 YWHHA KOHCTpYyKILisa cTtaTTi 442 KK Ykpainu. 3okpeMa,
BU/JIAETHCA, 110 Il YaCTUHA Jpyra He peJieBaHTHA i3 Ha3BOIO Lii€l cTaTTi Ta 1l Yyac-
TUHOIO NepuIoko. bisibiie TOro, yepes Taky HeLoJIyry CTPYKTYpPy HOPMHU, 0 Ti€],
NOKH 10 Mi3epHOI CTAaTUCTUKM 1040 00JIIKOBAHUX aKTiB 3JIOUUHY T€HOLUAY, aB-
TOMATHUYHO NMOTPAIVISIOTD i MyOJIiuHI 3aK/JIMKHU [0 TE€HOLMAY, a8 TAKOXX BUTOTOB-
JIEHHA MaTepiaJiB i3 3aKJIMKaMU 10 TeHOUUAY, AKi He € MDKHAPOJHUM 3JI0YMHOM
reHoI Uy, aJjie Bi[iOBi1a/IbHICTh 32 BUMHEHHS SIKMX YOMYCh MepejibayeHa yac-
THUHOO 2 cTaTTi 442 KK Ykpainul.

Ax BipHO 3a3HayarTh NPAaBO3aXUCHUKH, A0 MOYATKY NOBHOMACUITAOHOrO
BTOPTrHEHHS, OIJbUIICTh 3JI0YMHIB, NOB'AI3aHUX 3 MOPYUIEHHAIM MiXKHapOJHOTO
ryMaHiTapHOTO npaBa, KBasipiKkyBasucs K 3arajbHi KpUMiHaJ/bHI IPaBONOPY-
meHHA. CTaHoM Ha BepeceHb 2023 poky y EAMHOMY PpeecTpi CyAOBHX Ppi-
LIeHb OyJIM HasiBHI JiMIlle TPU BUPOKU 3a ctaTTero 442 KK Ykpainu (xo4a i KBa-
Jidikanito AiM 3a ii APyrow 4acTHHOI He BapTO BiJHOCUTH [0 PO3yMiHHS, fK
NPUTSTHEHHS /10 KpMMiHa/IbHOI BiZiIOBiZJa/IbHOCTI 32 BUMHEHHS TeHOLMAY). 3a
iHpopmauiero O¢icy reHepajbHOro NPpOKypopa Ha 3alUT NPABO3aXMCHUKIB
YI'CIIJI, 3 2014-ro mo 2023 pik HasgBHa Taka KiJIbKICTb KpPUMiHaJIbHUX

1 ABTOpCHKI Mpono3uii 3a HacliAKaMmu gonosizi Ha Temy « HACUJIbHUILbKA IIEPEJJAYA YKPAIHCHKHUX JITEN-
AKT TEHOLIMJIY YA BOEHHUM 3JI0UKWH?» y mepe6iry JIbBiBchbKoro ¢opyMy KpuMiHaibHOI focTHIfi 26-
27.10.2023.

12



npoBakeHb no ctarTi 442 KK Ykpainy, a came: 2014 - 2; 2015 - 3; 2016 - 0;
2017 -1; 2018 - 3; 2019 - 5; 2020 - 3; 2021 - 3; 2022 - 24; 2023-6 (po36uBKa
3a yactuHamu ctatTi 442 KK Ykpainu BiacytHs) [5]. I ye npu momy, wo:

- «...3 MOMEHTY BTOpPrHeHHs 24 jsitotoro 2022 pokKy i cTaHOM Ha 2 JIMCTO-
naga 2023 poky 3adikcoBaHo 107 863 BOEHHHUX 3JIOUMHIB» [6];

- UX «...MoHaA 100 THcsY BOEHHUX 3J104MHIB Pocii npoTu Ykpainu Odic re-
HIIPOKYpOpa aHaJli3y€ 010 HAABHOCTI Yy HUX YMUCJY «TeHoLuay» [7];

- Y BU3HAHHI CBITOM reHOUAY B YKpaiHi «BUPOKU HALLIOHAJIBHUX CY/iB MO-
KyTb OYTH MePILIOK JIAHKOIO, IKa MOXe JOITOMOT'TH y LibOMY» [7];

- KHaCWJIbHHUIbKA Nepejaya AiTeu i€l FPYNHU [0 iHIIOI TPYyNU» 3a CTATTEIO
6 Pumcbkoro Ctatyty MKC € reHouuzom [8];

- «...He3aKOHHe IlepeMillleHHd Ta JenopTalii HalluX JiTer POCiAHU NpaK-
TUKYI0Tb 3 2014 poky» [9];

- 3a JanuMu HanioHanbHoro iHpopmMauiiHoro 610po Ha caiTi «/liTu BiKHU»
ctaHoM Ha 22 x0BTHA 2023 poky 19546 ykpaiHCbKUX JiTeH € JeNOPTOBAHUMU
Ta/abo NPUMyCOBO MepeMilleHUMHU («3a cJoBaMHU yrnoBHOBakeHoro BP 3 mpas
JoauHu Jimutpa Jly6iHis, KiJIbKICTh JeNOPTOBAHUX AITEN CTAHOBUTb NPUOJIU-
3HO 150 Tucsau» [10]); 508 piTok 3arunysau; 1136 - nopaHeHi; 13 giTel nocTpa-
»KJaJIM BiJl CEKCYaJIbHOTO HAaCUJIbCTBA («HAMMOJIOAIIIN XepTBi — 4 poku» [11]);
1770 - 3HUKJII; Ipo 744 THUC. eIOPTOBAHUX JiTel 3HAYUTHCA Ha LIbOMY CAWTI i3
MOMITKOIO «3a JJAaHUMHU 3 BiIKPUTHUX JPKepeJi, 03By4yBaHUX po» [12];

- IK BXKe po3Jiore migkpecatoBasnocs, 27 kBiTHd [lapsaMmeHnTcbka Acamo-
Jiesd Pagu EBpony NprUHHAJIA pe30JILil0 111010 MPUMYCOBOI JenopTalil yKpa-
THCBKHUX ZIiTeN Ta JOPOCIUX HA TepuTopii Pocii, BU3HaBILIM TaKi /il TeHOLIAJ0M.
Takox [IAPE 3aknukasa MiXkHapoHUK KPUMIHAJIbHUU CYJZL PO3TJISAHYTU MOX-
JIUBICTh KPUMIiHAJIbLHOTO NEepPeC/IilyBaHHS 3a e 3JI0UUH [2];

- 87,9% onuTaHMX NOTEPHIJIUX BBaXKAIOTh HeePEKTUBHHUMU PO3CJiAy-
BaHH$ CBOIX cripas [5].

Caig TakoX MNiAKPeCJAUTH, 0 Yy HaAllik icTopii HassBHA KpUMiHaJbHa
cnpaBa «... N2 1-33/2010 poky (330 ToMiB), sika po3rJisgaajacs AneasiiiHuM
cyzoM KueBa KijibKa rOAMH, i cy[ iATBepAYMB BUCHOBKH ciaiguux CBY npo op-
radizanito Ha TepuTopii YPCP renouusly ykpaiHCbKOro HapoZy, TOOTO IITYY-
HOTO CTBOPEHHS KUTTEBUX YMOB, pO3PaxOBaHUX Ha MOT0 4acTKOBe Qi3nyHe
3HULeHHSI» [13]. «Ilepuie cayxaHHs y cnpaBi novasiocss 12 ciyHs i TpuBaso
6s113bKo 10 xBUJIMH. [I[poxaHHSI CTOPOHM O0OBHHYBaYeHHs PO HaJaHHSA 4 1i6
AJis1 03HaroMJsieHHs 3 330 ToMaMu cnipaBU OyJio BiaxusaeHo. Po3ruisj cnpaBu
OyJi0 mepeHeceHO Ha HAacTynHUM AeHb — 13 ciuna 2010 poky, kosin Bifgoyioca
Jlpyre ¥ OCTaHHE 3acifaHHda y cnpaBi» [14]. «Ha mouaTky 3acizanns, o 10:00
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https://lb.ua/blog/kateryna_adamova/540942_deportatsiya_ukrainskih_ditey.html
https://childrenofwar.gov.ua/
https://zn.ua/ukr/war/rosija-vivezla-z-ukrajini-blizko-150-tisjach-ditej-lubinets.html
https://zn.ua/ukr/war/rosija-vivezla-z-ukrajini-blizko-150-tisjach-ditej-lubinets.html
https://uk.wikipedia.org/wiki/%D0%90%D0%BF%D0%B5%D0%BB%D1%8F%D1%86%D1%96%D0%B9%D0%BD%D0%B8%D0%B9_%D1%81%D1%83%D0%B4_%D0%9A%D0%B8%D1%94%D0%B2%D0%B0
https://uk.wikipedia.org/wiki/%D0%90%D0%BF%D0%B5%D0%BB%D1%8F%D1%86%D1%96%D0%B9%D0%BD%D0%B8%D0%B9_%D1%81%D1%83%D0%B4_%D0%9A%D0%B8%D1%94%D0%B2%D0%B0
https://uk.wikipedia.org/wiki/%D0%A1%D0%91%D0%A3
https://uk.wikipedia.org/wiki/%D0%A3%D0%A0%D0%A1%D0%A0
https://uk.wikipedia.org/wiki/%D0%93%D0%B5%D0%BD%D0%BE%D1%86%D0%B8%D0%B4
https://uk.wikipedia.org/wiki/13_%D1%81%D1%96%D1%87%D0%BD%D1%8F
https://uk.wikipedia.org/wiki/2010

pPaHKy, CTOPOHOI0 OOBUHYBA4YeHHSA 0YJI0 3adBJIEHO, 1110 IPOKypaTypa NPOCUTH
3aKpPUTH KPUMiHa/IbHY CIIPaBY y 3B’I3KYy 3 THUM, 1110 BCi 0OOBUHYBa4€eHi 10 HbOMY
BXKe JJaBHO nnoMepJuiu. Cyazs orosiocuB nepepBy A0 15:30 i mimoB y Hapaa4y Ki-
MHaTYy. Biagpa3y mnicsig nepepBU CyAAd Or0J0CUB pillieHHA cyay. Bcboro 3a4ury-
BaHHA TpuUBaJo 2 roguHu 40 xBUJIMH. HiAKUX IHIIUX NpoOLeCcyaJbHUX [iH, Me-
peAbayeHUX 3aKOHOIABCTBOM YKpaiHM, CyZloM He mpoBoauiaocs» [15]. 21 ci-
yHsA 2010 poky pimeHHs cyly Hab6ys10 YMHHOCTI [16]. Cy1 y CBOEMY pillleHHi I0-
CTaHOBUB HACTYyIHe: «3aKPUTH KPUMiHa/JIbHY CHpaBy, MOpPYylLIEHY 3a paKTOM
BUMHEHHS reHouuay B YkpaiHi B 1932-1933 pokax BigHocHO CtasiHa (/xyra-
mBini) Hocuna BiccapionoBuua, MosioToBa (Ckpsi6iHa) BsiuecsaBa Muxaitsio-
Br4a, Karanosuua Jlazapst MouceroBuua, [loctuiuea [laBnaa [leTpoBuya, Koci-
opa CranicsiaBa BikenTinioBuya, Uybaps Bsaaca ikoBuya i XaTaeBuya MeHgesns
MapkoBuua, B 3B’I3Ky 3 IX CMepTI0, fIKi 3a BACHOBKOM OpTaHy J0Cy,0BOTO CJij-
cTBa — ['os10BHOrO cifuoro ynpassiHHA Ciay»k0u 6e3neKd YKpalHU — 3 MeTOI0
NpUAYILIEeHHS HalliOHaJIbHO-BU3BOJILHOIO PyXy B YKpaiHi Ta HeONyIeHH 110-
OyZl0BU i yTBep/I>KeHHS He3aJIexKHO1 YKpPaiHChKOI iepKaBH, LLJIIXOM CTBOPEHHS
KUTTEBUX YMOB, pO3pax0BaHUX Ha (i3MYHe BUHUILEHHS YaCTUHU yKpaiHLiB
ClJlaHOBaHUMM HUMHU ['ostogomopom 1932-1933 pokiB, yMUCHO OpraHidyBaJiv
reHOLY/] YaCTUHU YKPaiHChKOI HallioHa/IbHOI IPYIIH, BHACIIL0K 4OT0 6YyJ10 3HU-
meHo 3 MJH. 941 Tuc. ocib, TO6TO 6e3nocepeHbO BUMHUJIU 3JI0YUH, lepei6a-
yeHUH 4. 1 cT. 442 KpumiHaibHOro kKojekcy YkpaiHu» [17]. «2_Jjio-
Toro 2010 pokKy, y 3B’I13Ky 3 BEJIMKUM MOJITUYHUM PE30HAHCOM CYJ0BOTO pi-
IIeHHA | piI3HUMHU UOTO TJIyMadyeHHAMU NpeACTaBHUKAMU YKPAiHCbKUX 1 3aKO-
paoHHux 3MI npec-cayx6a AnesnsniiHoro cyay KveBa onyb6JikyBaJjia po3’sic-
HEHHS, B IKOMY IO CYTi pillleHHsI CyAy OyJio 3a3HAa4YeHO HACTYIHe: HEOOXiIHO
YiTKO pPO3YMITH, 110 CyJ, He BU3HABAB 3a3HAa4€HUX 0Ci0 BUHHUMHU y BUMHEHHI
3JIOUMHY, nepeabadeHoro 4. 1 ct. 442 KK Ykpainu (reHonuj), ik npo e HeoJ-
HOpPa30BO NIOMUJIKOBO, 3 HEFaTUBHOIO CKJIa/[0BOI0, 3as1BJISIJIOCS B 3ac06ax Maco-
BOl iHpopMalii. CyJ He MaB MpolecyaJsbHOI MOKJIMBOCTI 11€ 3pOOUTH, OCKIJIbKU
YWHHe HallioHa/JIbHe KPUMIiHa/JIbHO-NIpOoLiecyaibHe 3aKOHOAABCTBO YKpaiHU He
nepe/ibadae npe siBJieHHs1 3BUHyBaYeHHS IOMEPJINM, i BXKe TUM OiJblie iX 3a-
cyaxeHHs. OfHaK BKa3aHe >XOJHUM YMHOM He BUIPAB/IOBYE 3a3HAaYEHUX OCi0
y BUMHEHHI HUMHU TSXKKOTO 3JI04YMHY IPOTH YKPAIHCBKOTO HAPOAY, a, HaBIaKH,
ZlaHi, 1110 MICTATbLCA B MaTepiasiaXx KpUMiHa/IbHOI CIpaBy, MiATBEPPKYIOTh i 3
YCi€0 0YEBUHICTIO CBiAYaTh Npo Te, 10 ['osiogomop 1932-1933 pokiB - 1ie He
1110 iH1Ie, K TeHOLM/, YACTUHH YKPaiHCbKOI HalliOHAJIbHOI TPYIIH, AKUM OpraHi-
3yBa/M ¥ ckoinu came M.B. Cranin ([pxyramsini), B.M. MosoToB (Ckpsa6in),
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https://uk.wikipedia.org/wiki/%D0%97%D0%B0%D0%BA%D0%BE%D0%BD%D0%BE%D0%B4%D0%B0%D0%B2%D1%81%D1%82%D0%B2%D0%BE_%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D0%B8
https://uk.wikipedia.org/wiki/21_%D1%81%D1%96%D1%87%D0%BD%D1%8F
https://uk.wikipedia.org/wiki/21_%D1%81%D1%96%D1%87%D0%BD%D1%8F
https://uk.wikipedia.org/wiki/2010
https://uk.wikipedia.org/wiki/2_%D0%BB%D1%8E%D1%82%D0%BE%D0%B3%D0%BE
https://uk.wikipedia.org/wiki/2_%D0%BB%D1%8E%D1%82%D0%BE%D0%B3%D0%BE
https://uk.wikipedia.org/wiki/2010
https://uk.wikipedia.org/wiki/%D0%A1%D1%82%D0%B0%D0%BB%D1%96%D0%BD_%D0%99%D0%BE%D1%81%D0%B8%D0%BF_%D0%92%D1%96%D1%81%D1%81%D0%B0%D1%80%D1%96%D0%BE%D0%BD%D0%BE%D0%B2%D0%B8%D1%87
https://uk.wikipedia.org/wiki/%D0%9C%D0%BE%D0%BB%D0%BE%D1%82%D0%BE%D0%B2_%D0%92%27%D1%8F%D1%87%D0%B5%D1%81%D0%BB%D0%B0%D0%B2_%D0%9C%D0%B8%D1%85%D0%B0%D0%B9%D0%BB%D0%BE%D0%B2%D0%B8%D1%87

JI.M. KaranoBwuy, ILII. [loctumes, C.B. Kociop, B.4. Yy6ap Ta M. M. XaTtaeBuu»
[16].

OToX, CyisiuH 3 yCbOT'O BUIIE BUKJIQJEHOTO, HEOOXiiHE BU3SHAYEHHS «YiT-
Kol i mepei6ayyBaHoOI» [5] MOJMITUKU 1040 NepecailyBaHHS 3a Mi>KHapOHi 3J10-
YUHU Ha HalliOHAJILHOMY piBHI. BifpaaHo, 1110 3aKOpAOHHI TapTHEPHU Ta MiXKHa-
POAHI IHCTUTYLII TOCTIKHO HaM JONOMararTh Y TAKUX PO3CJAiAYBaHHAX, PO L0
B)Ke MIIJIOCSA HeoHOpa30Bo2, Cepen KpaWHiX TaKUX iHIL[iIaTUB CJIiJ BiI3HAYUTH

2 Po3moyaTo Ha ImnaJjbTax 36ipHHKa YKpaiHCbKa KpUMiHa/bHaA IOCTHIIS B YMOBax BiiiHM: MaTepiaau VIII (XXI)
JIbBiBCBKOTO PopyMy KpumiHanbHOI rocTulil (M. JIbBiB, 9-11 yepBHs 2022 poky) / ynopsauuk l. b. [a3paiika-
Bacwmmmnn.  JlbBiB:  JIbBAYBC,  2022.  https://www.lvduvs.edu.ua/uk/library/materialy-naukovykh-
konferentsii.html (Bacucra [.B. [IpuTsarHeHHs A0 BiANOBija/IbHOCTI 32 BYNHEHHSI BOEHHUX 3JI0YUHIB, TEHOLUAY,
arpecii Ta 3J104MHiB IpoTHu JoasaHocTi C.17-44). [IpoaoBxeHo ¥ po3Aini «3axucT npaB fiTel Ta 3abe3neyeHHs ix
6e3neKy 3a yMOB BOEHHUX 3JI0YMHIB, FeHOLU /LY, arpecii Ta 3J104MHIB IPOTH JIIOAAHOCTI» KOJIEKTUBH 01 MOHOTrpadii
«Juvenile policy as a component of supporting Ukraine’s national security and defense» (dedicated to the
53rd anniversary of the UN General Assembly adoption of the Declaration of the Rights of the Child and
the 56th anniversary of the establishment of Dnipropetrovsk State University of Internal Affairs): Scientific
monograph. Riga, Latvia: «Baltija Publishing», 2023. P. 42-78. 552.
http://baltijapublishing.lv/omp/index.php/bp/catalog/view/287/7881/16459-1

https://doi.org/10.30525/978-9934-26-276-0-2 Ta y po3zii «IlepcrieKTUBU Ta HEBiABOPOTHICTL BiAnoOBiAaIb-
HOCTi 32 BUMHEHHSI BOEHHUX 3JI0YMHIB, TeHOUAY, arpecii Ta 3JI04UHIB NPOTHU JIOJAHOCTI (AifnbHicTh CnibHOI
caigdoi rpynu 3 po3c/ifyBaHHS TSXKKHUX Mi>kHapoJHUX 3/104MHIB B YkpaiHi (JIT); cniBpobiTHULTBO i3 MixkHapo/-
HUM KpUMiHAJbHUM CyZ0M; IIePCIIeKTUBYU CTBOpeHHs MixkHapoaHoro TpubyHaiy ad hoc Tomo) (npooBxeHHSA
orsaAy)» KoseKTUBHOI MoHOrpadii «BilicbKoBi npaBonopyIIeHHSI Ta BOEHH] 3/I04YMHU: icTOpis, Teopisa Ta mpak-
Tuka» ( Military offences and war crimes: background, theory and practice : collective monograph. Ed. by V.M.
Stratonov. Riga, Latvia : «Baltija Publishing», 2023. 25-72. (876
p).http://baltijapublishing.lv/omp/index.php/bp/catalog/book/322 DOI https://doi.org/10.30525/978-9934-
26-302-6-2 , a TakoX y Te3ax JonoBifeil: «IlepcneKTUBHU BiILIKOAYBAaHHS POCI€0 LIKOAW BHACAILOK BUMHEHUX
3JI04MHIB Ha yKpalHCbKUX TepeHax»: [IpoliecyasibHe Ta KpMMiHa/licTU4He 3ab6e3ne4eHHs JOCYA0BOro po3caiay-
BaHHs: MaTepiaii HAyKOBO-NpaKTU4YHOro ceMinapy (JIbBiB, 2 rpyaus 2022). JIesis: JIbB/JYBC. 2022. C. 6-11. URL:
https://www.lvduvs.edu.ua/uk/library/materialy-naukovykh-konferentsii.html; «[lopymenus npas aitet B Yk-
paiHi Ta 3JI04MHM 1100 AiTeH, CKOEHI pocificbKO0 apMi€lo mif 4ac mupokoMacITabHoi BiiHH, po3B’s3aHol po-
cieto 24 mrotoro 2022 poky (IpoJo0BXKeHHs oT1sAAy)»: MaTepianu kpyrJoro ctony «KpuMmiHanbHO-NIpaBoBi i Ipo-
LecyajbHi BiZimOBiAl Ha BHUKJMKU BOEHHOrO CTaHy B Ykpaini. @aky/ibTeT mpaBHUYMX Hayk HanioHasbHoro
yHiBepcuTeTy «KueBo-MorussiHcbKa akajeMisi» (27 ciuna 2023 poky). Kui : HaYKMA, 2023. C.4-11; «3104UHU
IoJ0 [JiTel, CKOEHi pocikcbKOI apMi€l mij 4yac mupokoMacliTabHol BiWHH, po3B’s3aHoi pociero 24 ro-
Toro 2022 poky Ta NepcrneKTUBU NPUTATHEHHS [0 BiNOBiasbHOCTI (CiBpo6iTHULTBO i3 MiXKHAapOAHUM KpH-
MiHa/JIbHUM Cy/I0M; KPOKHU A0 CTBOpeHHs MixkHapogHoro Tpu6yHany ad hoc)». VII MixkHaposHa HayKOBO-TIpaK-
TU4Ha KoHdepeHLis «MiXXHapoJHa Ta HaljioHa/bHa 6e3NeKa: TeOpeTHUYHi | NpUKJIaAHI acnekTU». 17 6epe3Hs
2023 poky. [Hinpo: JHinponeTpoBCbKUM Jiep>kaBHUNM yHiBepcUTeT BHYTpilHix cnpas. 2023. 351-355. DOI:
10.31733/17-03-2023-351-355 https://doi.org/10.31733/17-03-2023.
https://er.dduvs.in.ua/handle/123456789/10997; «OxkpeMi npobJjieMyd NpUTATHEHHS [0 BifMoBiZanbHOCTI 3a
BYMHEHHS TS)KKHUX MIP)KHApOJHUX 3JI0YMHIB, BiALIKOAYBaHHS 3aBJaHOI IKOAM Ta KPOKU Ha IX BUpiLleHHs (mpo-
JIOBXKEHHSI orJsaay)». MikHaposHa HaykoBa KoHepeHIisl «kAKTyasbHi Mpo6seMu 3abe3neyeHHs 3aXHUCTY
npaB Ta CBOOO/, JIIOJUHU B yMOBax iHTerpanii YkpaiHu B eBponeldcbkuil mpocTip». 31 6epe3ns 2023 poky. M.
JIpgiB: IIIT1I0 HY «JIbBiBcbka noJsiTexHika». 2023; «[IpuTArHeHHsa L0 BiANOBIAAJbHOCTI 3a BUMHEHI Mi>KHapoHI
3JIOUMHU B YKpaiHi: HOBI KPOKU y po3caifyBaHHI MiXkHapoAHOT0 KpUMiHA/NBHOTO CyAy (IPOAOBXKEHHS OTJISAY)».
BceykpaiHcbka HaykoBo-pakTU4Ha KoHdepeHIjiss «[apMoHi3anis 3akoHoAaBCcTBa YKpaiHu 3 npaBoM EBpo-
neicbkoro Cor3y: peasii Ta nepcnekTuBu». 18 TpaBHsa 2023 poky. M. 3anopixoka: Kiiacu4HUM npuBaTHUH
yHiBepcurteT...2023. JIbBiB -TopyHs : Liha-Pres, 2023. C. 144-150. http://catalog.liha-pres.eu/index.php/liha-
pres/catalog/book/220 https://doi.org/10.36059/978-966-397-315-9-36; «[IputarneHHsa Mi>kHapoAHUM KpH-
MiHaJIbHUM CY/Z0M /10 BiZiIOBiAA/IbHOCTI 32 BYMHEHI Ta BYNHIOBAHI MI>KHAPO/IHI 3JIOYMHU B YKpaAiHi, B TOMY YHUCJI
o0 Aitelt (MpoJOBXKeHHS OTJIALy)». 3aKapnaTchki mpaBoBi yuTaHHs. [IpaBo K iHCTpyMeHT cTifikocTi Ta po3-
BUTKY B YMOBaX Cy4YacHUX [[UBiJIi3allilHMX BUK/IUKIB: MaTepianu XV Mi>kHapoAHOI HAYKOBO-TIPAaKTUYHOI KOHe-
pennii, M. Yxropoa, 27 kBitHa 2023 p. Yactuna [. JIeBiB -Topyup : Liha-Pres, 2023. C.12-18. DOI
https://doi.org/10.36059/978-966-397-298-5-1 http://catalog.liha-pres.eu/index.php/liha-
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https://uk.wikipedia.org/wiki/%D0%9A%D0%B0%D0%B3%D0%B0%D0%BD%D0%BE%D0%B2%D0%B8%D1%87_%D0%9B%D0%B0%D0%B7%D0%B0%D1%80_%D0%9C%D0%BE%D0%B9%D1%81%D0%B5%D0%B9%D0%BE%D0%B2%D0%B8%D1%87
https://uk.wikipedia.org/wiki/%D0%9F%D0%BE%D1%81%D1%82%D0%B8%D1%88%D0%B5%D0%B2_%D0%9F%D0%B0%D0%B2%D0%BB%D0%BE_%D0%9F%D0%B5%D1%82%D1%80%D0%BE%D0%B2%D0%B8%D1%87
https://uk.wikipedia.org/wiki/%D0%9A%D0%BE%D1%81%D1%96%D0%BE%D1%80_%D0%A1%D1%82%D0%B0%D0%BD%D1%96%D1%81%D0%BB%D0%B0%D0%B2_%D0%92%D1%96%D0%BA%D0%B5%D0%BD%D1%82%D1%96%D0%B9%D0%BE%D0%B2%D0%B8%D1%87
https://uk.wikipedia.org/wiki/%D0%A7%D1%83%D0%B1%D0%B0%D1%80_%D0%92%D0%BB%D0%B0%D1%81_%D0%AF%D0%BA%D0%BE%D0%B2%D0%B8%D1%87
https://uk.wikipedia.org/wiki/%D0%A5%D0%B0%D1%82%D0%B0%D1%94%D0%B2%D0%B8%D1%87_%D0%9C%D0%B5%D0%BD%D0%B4%D0%B5%D0%BB%D1%8C_%D0%9C%D0%B0%D1%80%D0%BA%D0%BE%D0%B2%D0%B8%D1%87
https://www.lvduvs.edu.ua/uk/library/materialy-naukovykh-konferentsii.html
https://www.lvduvs.edu.ua/uk/library/materialy-naukovykh-konferentsii.html
http://baltijapublishing.lv/omp/index.php/bp/catalog/view/287/7881/16459-1
https://doi.org/10.30525/978-9934-26-276-0-2
http://baltijapublishing.lv/omp/index.php/bp/catalog/book/322
https://doi.org/10.30525/978-9934-26-302-6-2
https://doi.org/10.30525/978-9934-26-302-6-2
https://www.lvduvs.edu.ua/uk/library/materialy-naukovykh-konferentsii.html
https://doi.org/10.31733/17-03-2023
https://er.dduvs.in.ua/handle/123456789/10997
http://catalog.liha-pres.eu/index.php/liha-pres/catalog/book/220
http://catalog.liha-pres.eu/index.php/liha-pres/catalog/book/220
https://doi.org/10.36059/978-966-397-315-9-36
https://doi.org/10.36059/978-966-397-298-5-1
http://catalog.liha-pres.eu/index.php/liha-pres/catalog/view/193/3962/9374-1

«...CTBOPEHHS OllepaTUBHOI IPYIH AJid NiATPUMKHU PO3CailyBaHHA BOEHHUX 3J10-
YUHIB B YKpaiHi, 1Ka JoloMaraTuMe 3 PO3BiJKOI 3a BIAKPUTHUMHU JpKepesiaMUu
(OSINT)» [18] «(open source intelligence)» [19]. «[Ipo cTBopeHHs onepaTUBHOI
TPYIH Uil CHPUSHHA PO3C/IiyBaHHAM 3J1I04UHIB Pocii B YKpaini EBponoJ oroJio-
cuB 21 nuctonaga 2023 poky. Jlo rpynu goay4duauch 14 kpain: beabris, ®paH-
uida, HimeuuyuHa, Ipsanjiqa, Itanig, Jiutea, Hizepaanay, [loptyrasnida, CiioBanbka
Pecny6uika, CioBeHis, Icnanis, HopBeris, Besinka BpuTanis, Cnoaydeni [llTaTu
Amepukn» [18].

[ToBHOO MipOI0 NOAI/IA TaKWK NiJIXiJ, IO «...Ha HAL[iOHAJIbHOMY PiBHI He-
00XiZHA Kpallla KOOpArWHallifl pi3HUX OpPraHiB JOCyI0BOT0 PO3C/ilyBaHHs, 3a0€3-
neyeHHs ouudpyBaHHSA MaTepiasiB po3ciigyBaHHa» [5]. Bxke faBHO Ha 4aci pos-
poO6JIeHHS Ta 3aTBepAKEHHS MeTOJAUK PO3C/JilyBaHHA Mi)KHApOJHHUX 3JI0YMHIB
(okpeMi anropuTMHU po3CailyBaHHS Ta peKOMeHAallii HasiBHi), y TOMY YUCJIi ¥ Ta-
KOTO i3 HUX, K T€HOIU/, i TJINOMHHE HaBYaHHSA CJAiIUMX, [0 IX pO3CailyI0Th Ta
IHIIMX 3a/7y4yeHUX QaxiBIiiB Ta creLialicTiB.
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I'apacumis O.I.

JloLeHT KadeIpy KPUMiIHAJIBHOTO MPOLeCy Ta KPUMiHaMTICTUKU
dakyabTeTy N2 1 [HCTUTYTY 3 NiATOTOBKU QaxiBILIiB

A4 migpo3aiaiB HauioHasnbHO moJtinil

KaHJAU/JaT PUAAYHUX HAYK, JOLEHT

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)
Pamxko O.B.

JloLleHT KadeIpy KPUMiIHAJIBHOTO MPOLeCy Ta KPUMiHaMTICTUKU
dakyabTeTy N2 1 [HCTUTYTY 3 NiATOTOBKU QaxiBIiiB

A4 migpo3aiaiB HauioHanbHO moJtinil

KaHJUJaT IOPUAAYHUX HAYK, JOLIEHT

(/IbsiscbKull depacasHull yHigepcumem eHympiwHix cnpas)

MICLE CIIEIIAJIBHOI'O A0CYA0BOI'0 PO3C/11YBAHHA B CUCTEMI
KPUMIHAJIbHOT'O ITPOLIECY YKPAIHU

KpuMiHasibHe nponecyasibHe 3aKOHOZABCTBO IOCTIMHO MOJEePHI3yEThCA
i/l BIVIMBOM HOPM MI>KHAapOJHOTO MpaBa y HanpsiMi 3abe3nedyeHHs MpaB y4yac-
HUKIB KPUMIHAJILHOTO CyZIOYMHCTBA, PO3LIMPEHHA 3MarajbHOCTI CTOpIH, IpaB
NOTEPIINOro, a TAKOX YCYHEHHS OOBUHYBAJbHOIO YXWJY B JAiSIJIBHOCTI Cyny.
Take nocueHHs 3axMCTy NpaB i CB000, Y KPUMIHAJIbHOMY Cy/lOYUHCTBI 3yMOB-
JiIeHe BUKOHAaHHSM 3000B’sI3aHb YKpalHO NlepeJ CBITOBUM TOBApPUCTBOM.

OpHi€ro 3 PyHaMeHTabHUX 3acaj, KpUMiHAJIbHOTO NPOLLECY € HEBiABOPO-
THICTb [NOKapaHHS 3a BUMUHEHHA KPUMIHAJIbHOTO NpaBonopyieHHs. CyyacHa cu-
cTeMa KpUMiHa/IbHOT'0 NPOLECY CIPSAMOBYETbCS HAa 3aXUCT 0COOH, CYCIIJIbCTBA Ta
Jlep>KaBU BiJ IPOTUNIPaBHUX NocsAraHb. CamMe TOMY 3 MeTO0 3ab6e3MeYeHHs 3aXU-
CTy iHTepecCiB NOTepHiJIoro Bij, 3JI0OUUHY Ta NPUTATHEHHA BUHHUX 10 HAJIEXKHOI
BiZINIOBIZAJIBHOCTI OpraHu AOCYZ0BOr0 PO3CAiAyBaHHA Ta CYAY 3BepTAThLCA 10
«HOBUX» MpolecyalbHUX GOpM, 30KpeMa CleliaJbHOr0 J10CYyZ0BOT0 PO3Caiay-
BaHHS ab0 CyZj0BOTr0 MPoOBaAKeHH. /lonOBHEHHS CUCTEMU KPUMiHAJIbHOTO MPO-
1ecy MOJIepHUM IHCTUTYTOM Cliel}ia/IbHOT'0 AOCY0BOTO PO3C/aiyBaHHA CIPAMO-
BaHe Ha pe3yJIbTaTUBHICTb 3aXWUCTy MyOJIiYHUX IHTepeciB Jep:KaBH, a TaKOXK
CTBOPIOE YMOBH JJIs1 IPUTSTHEHHS 0Ci0, IKi YXUJIATBCS BiJ, OpraHiB J0Cyno0-
BOT'0O PO3CJi/lyBaHHA abo CyAy, 10 KpUMiHa/bHOI BignoBigaabHocTi [1, C. 275 ]

BignoigHo g0 4. 2 ct. 7 KIIK Ykpainy, 3micT i popMa KpuMiHaJIbHOTO MPO-
Ba/I>KeHHs 3a BiJICYyTHOCTI iZj03pr0oBaHOro abo 06BMHYBaveHoro (in absentia) ma-
I0OTHb BIAIOBiJAaTHU 3arajbHUM 3acaZilaM KpUMIHAJILHOTO NPOBa/pKEHHS, 3a3Haye-
HUM y 4. 1 cT. 7 KIIK Ykpainy, 3 orsily Ha 0COOJIMBOCTI, BCTAHOBJIEHI 3aKOHOM.
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A. B. IlleBumiieH creniajabHe LOCYL0Be PO3CAiYBAaHHA PO3YyMi€ K eKCTpa-
OpAVHApPHUU NOPALOK 3JiMCHEHHA JOCYLOBOTO PO3C/AiyBaHHA, AKHUM 3aCTOCO-
BYETbCS y NepebadyeHUuX KpUMiHaJbHUM MPOLECYaJbHUM 3aKOHOM BUIAaJIKaX
YXWJIEHHA MiJ03PI0BAHOr0 BiJi KpMMIHAJIbHOI BiANOBIAA/JIBHOCTI LLJIAXOM Iepe-
XOBYBAHHS BiJj OpTaHiB CJAiACTBa Ta CyAy, CIPSAMOBAaHMU Ha 3abe3nedyeHHd JOKa-
3yBaHHA Ha CTa/il JOCYyA0BOr0 PO3CaAIAYBaHHA Yy KPUMIHAJIbHOMY NPOBAa/>KEHHI
3 ypaxyBaHHSM CTaHJAPTIB CIpaBeJIMBOro NpaBocyaas [2]

[IpaBa Ha 3axMCT i [OCTYN 10 MPABOCY A4, AKi CTOpPOHA 0OBUHYBAa4YeHHS M0-
BUHHA JIOTPUMAaTH, BAKOPHUCTOBYIOUH BCi mepe/i6ayeHi 3aKOHOM MO>KJIMBOCTI, 3a-
KOHO/ZaBellb BHOKPEMHUB He BUIIAIKOBO. L|i mpaBa € o4HUMU 3 PyHAaMeHTaIbHUX
IpaB MiJ03pPIOBAaHOr0 B KPUMiHAJbHOMY NPOB3a/KEHHI, 1[0 NepefbayeHo He
TiJIbKU B CT. 20, 21 KIIK YkpaiHu noMizk 0CHOBHHUX 3aca/; KPpMMiHAJIbHOI'O IIPOBa-
JUKeHHs, a M y cT. 55, 63 KoHcTuTynii YKpaiHu sk npaBa JIIOAWHH, SIKi He MOXe
OyTH 0OMeXXeHO HaBiTh B YMOBAaX BOEHHOI'0 a60 Ha/I3BUYAMHOTO CTAHY.

HabyTTs ocoboto mpolecyajbHOTr0 CTaTyCy Mi/Io3pI0BaHOT0 HA MiJCTaBi CT.
2971 KIIK YkpalHu € HaWT0JIOBHILIOIO MMiICTAaBOI 31iCHEHHS CIleliaJIbHOTO J0-
cymoBoro po3ciaigyBaHHd (in absentia). BignosigHo 0 4. 3 cT. 111 KIIK Ykpaiuy,
NOBiZJOMJIEHHA B KPUMiHAJIbHOMY IIPOBAa/KEHHI 3[iCHIOIOTD Y IOPALKY, Ilepe/-
6adyeHoMy rusiaBorw 11 nboro Koaekcy. 'naBa 11 «BUKIMK caiguuM, IpoKypopom,
cynoBuM BUKIUK i npuBig» KIIK Ykpainv Bu3Ha4ae, 110 B pa3i TUM4acoBOI BifiCy-
THOCTi 0COOH 3a MiclleM NPOXXHMBaHHS MOBICTKY AJid Nepejadi i Bpy4darloTh Mif
PO3MUCKY AOPOCJAOMY 4JieHy CiM’i 0COOM 4M iHIIIM 0C00i, IKa 3 HEW NPOXKHUBAE,
»KUTJIOBOEKCIJIyaTalliliHil opraHisariii 3a MiclieM NpoXXUBaHHSA 0CO6U abo ajMi-
HicTpaii 3a Micuem ii po6oTu (4. 2 cT. 135 KIIK Ykpainu).

/1. B. Konnepcak BBaxag, 1110 Ha OpraHu JOCYyZI0BOr'O PO3CJIilyBaHHA Ta CY/[,
Ma€ 6YTU MOKJIaZleHO 000B’I30K JJ0BeCTU PaKT MOiHPOPMOBAHOCTI Mifj03proBa-
HOr0, 0OBHUHYBAYE€HOTO MPO MPOBEJEHHS 1100 HbOI0 KPUMiHAJIBHOIO MpPOBaA-
JDKEHHS 3 MEeTOI MiZITBep/PKeHHsI GaKTy YMUCHOTO YXUJIEHHS MiJIO3PI0BAHOTO,
006BHMHYBa4Y€eHOTO BiJi IpaBOCYA/Jis, a caMe peaJibHe MiATBepaKeHHs, ebeKTHUBHe
NOBIJOMJIEHHA 3 METOK JOTPUMaHHS NMPUHLUIY CHpPaBeIJIMBOCTI U HeJOIy-
IIleHHS MOopYyIleHb npaB JAuHHu [3, C. 164]

KomniekcHu anani3 nosioxkeHb KIIK Ykpainu 1a€ MOXKIMBICTD BUIIJIUTH
0COOGJIMBOCTI cHeliaJIbHOT'O JIOCY0BOr'0 PO3C/iyBaHHS, 1[0 BiIpi3HAIOTH HOT0
Bi/l 3arasibHOrO nopAAky. /lo HUX ciif BigHecTH Taki. [lo-nepuie, crneriasbHe J0-
CyZ,0Be PO3C/AilyBaHHA PO3MI0OYUHAETHCA 3 MOMEHTY BUHECEHHSA CJIIJYUM CY A Er0
BignoBigHoI yxBasu (4. 2 cT. 297-1 KIIK Ykpainn). [ligctaBoto A il BUHECEHHS
€ 3BEpPHEHHs CJIiY0ro, NPOKypopa Npo 34iMCHEHHS CHeliaJIbHOrO JOCYyLOBOrO
po3caigyBaHH4 (cT. 297-2 KIIK Ykpainu). [Ipu ybomy B KIIK Ykpainu npsmo He
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3a3HA4Y€HO, CIAIJUUN CYyAad AKOro caMe CyZly YIIOBHOBaXXEHUU pO3IIAaTH TaKe
KJIONIOTaHHA. | siniie cucteMHur aHasis HopMm KIIK Ykpainu gae 3mory 3po3y-
MITH, 10 KJOMNOTAaHHSA MNpPO 3/iMCHEHHS CIeliaJIbHOr0 J0CyJO0BOTI0 pO3CJaify-
BaHHA IOJAETHCA A0 MICLLEBOr0 CYZAy, B MeXax TePUTOPIiaJIbHOI HOPUCAUKLIL
AKOT0 3HaXO4UThCA OpTaH JOoCyLOBOT0 PO3CJiyBaHHS.

[lo-apyre, cnienjiasibHe AOCY0BE PO3C/IiyBaHHS 3[4IUCHIOETHCA Y KPUMiHa-
JIbHOMY NPOBa/PKeHHI 100 3JIOUMHIB, YiTKUU MepeJiiK AKUX NepefdadyeHo 4. 2
cT. 297-1 KIIK Ykpainu.

[lo-TpeTe, mig 4ac J0Cy,0BOr0 pO3C/iAyBaHHS MiJI03pI0OBaHUM (KpiM Heno-
BHOJIITHBOI'0) MIEPEXOBYETHCA BiJl OPraHiB CJAiJCTBa Ta CyAYy 3 METOI YXUJIEHHS
BiJi KpUMiHa/JIbHOI Bi/IMOBia/IbHOCTI Ta OTOJIONIEHUH Y MiXKJepKaBHUK Ta/abo
MDXXHapOJHUM PO3IUYK.

[lo-yeTBepTe, croeuiajsibHe J0CYyZOBe PO3CAiAyBaHHS 3/IMCHIOETHCA 3a
0060B’SI3KOBOI0 y4YaCTI0 3aXMCHHWKA 3 MOMEHTY BUHECEHHS CJiIUMM CyAel0 Biji-
noBigHoi yxBasu (1. 8 4. 2 ct. 52 KIIK Ykpaiuu). [lo-n'are, yci nponecyanbHi Aii
3AIMUCHIOIOTHCS, a pillleHHS TPUHMMAKThCA 3a BiZICYTHOCTI Mi103p0BAaHOTO.

Bupimyroyy nuTaHHA Npo 3[IMCHEHHA CIEeLiaJIbHOrO 4OCYLO0BOTO PO3CJIi-
JlYBaHHS, CAIJYUHA CYyA s IOBUHEH YIIEBHUTUCA B HAABHOCTI GAaKTUYHUX Ni/ICTaB
JUISl IPUUHATTS Takoro pimeHHsA. CepeJ, TakUX MiJICTaB CJIiJi HA3BaTHU: a) HasAB-
HiCTb JOCTATHIX JJ0Ka3iB /Js MiJlo3pyW 0COOU y BUMHEHHI 3JI0UMHY, Nlepeibaye-
Horo 4. 2 cT. 297-1 KIIK Ykpainy; 6) nepexoByBaHHs Mi/I0O3PHOBAHOrO Bi/Jl opraHiB
CJiACTBA Ta CyAy 3 METOI YXWJIEHHS BiJi KpMMiHa/JbHOI BiZAIOBiZ1aJIbHOCTI; B)
OTOJIOILIEHHS MiZJ03PI0OBAHOr0 Yy MiXKAEep>KaBHUM Ta/ab0 Mi>KHAapOJHUU PO3ILYK.
3a BiICYTHOCTI TaKUX MiACTaB CJAIAYUU CYAAs BiAMOBJISIE Y 3a/10BOJIEHHI KJI0MO-
TaHHS PO 3AIMCHEHHS CIELiaJIbHOTO AOCY0BOTO PO3CJiyBaHHSA, PO 10 MOC-
TAHOBJISIE YXBaJy.

Y KpuMiHa/IbHOMY NPOBA/KeHHI in absentia icToTHy cnenudiky Mae dpak-
TUYHUH CKJIAJ, SKMH TSITHe 3a 00010 MOro BUHUKHeHHs. [lo oro eJieMeHTiB BiJi-
HOCATBCA: 1) NOBiAOMJIEHHS NTPO MiZ03py; 2) y 0CYA0BOMY PO3C/ilyBaHHI — yX-
BaJla CJIi40TO Cy Al PO 3A4iMCHEHHS CIlelia/ib HOTO JJOCY0BOT0 PO3CJIilyBaHHS,
ay CyJj0BOMY PO3IJIsi[ii — yxBaJia Cy[ly PO 3/[iMCHEHHS CIEliaJIbHOTO CY10BOTO
npoBai>keHHs [4, C.193]

Be3yMoBHO, € 0COOJIMBOCTI y 3ab6e3mnedyeHHi npaB MiJj03p0BaHOro Mij 4yac
3/IiINCHEHHS CIIeLiaJIbHOTO0 JOCYZ0BOT0 po3ciayBaHHd. CipaBa y TOMY, L0 KpU-
MiHaJIbHO-TIpOLeCya/ibHe 3aKOHOJABCTBO PEryJIl0€E AK peasizaliilo migo3proBa-
HUM CBOIX IpOIeCya/ibHUX NPaB, TaK 1 IX 0XopoHy. Peasizania npas - Lie npaBo-
MipHa JifJIbHICTh CaMOro MiJ03PHBAHOI0 3 BUKOPUCTAHHA HUM CBOIX NpaB y
KpUMIHaJIbHOMY MpoBaJKeHHi. [[iK JignbHOCTI nepe/y€e 3HaHHA MMiJ03PIOBAaHUM
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3MICTy Ta MeX CBOIX IIpaB i caMoro MopsaAKy IX BAKOpUCTaHHA. [[apaHTiamu pea-
Jizanil mnpaB MiJO3pPHOBAHOIO CTAKTh, BIANOBIAHO, KOPECHOHZOBaHI HUM
000B’I3KM iHILUX OCi0, SAKi 3J[iICHIOIOTh KPUMiHaJIbHE NPOBaKEeHHS 200 6epyTh
Yy HbOMY y4acCTb YU 3aJ1y4alOThCA A0 HbOrO [5, C. 4]

3 ypaxyBaHHAM BUILEBUKJIALEHOr0 Clelia/ibHe JOCYA0Be PO3CailyBaHHA
CiJl po3rysifaTu K AudepeHIjialiio npouecyaabHoi GopMH, siKa nepenodadae
0COOJIMBUU MOPAJOK PO3C/AilyBaHHSA 3JI0YWHIB, BUKJIIOUYHUHN MepesliK IKUX BHU-
3HAYeHWM Y KPUMIHAJIbHOMY MpPOLLeCYyaJIbHOMY 3aKOHi, CTOCOBHO IiZ03proBa-
HOT'0, IKMU IIepexX0OBYEThCH BiJ OPraHiB C/IiICTBA Ta CYAY 3 METOI0 YXUJIEHHH Bij
KpUMIiHa/IbHOI Bi/INOBi1aJIbHOCTI Ta OTOJIOLIEHUH Y MK epKaBHUM Ta/ ab0o Mix-
HapoAHuM po3wyK. KpiM Toro, focaipkeHHS TeOpeTUYHHUX aClEeKTIB Ta Mpak-
TUKHU 3aCTOCYBAHHA IHCTUTYTY CIELiaJIbHOTO JOCYL0BOr0 po3C/aiAyBaHHA IIPHU-
BOJHWTb /10 BUCHOBKY, 10 KOT0 3allpOBa/KeHHS 3yMOBJIEHO HEOOXIHICTIO NPU-
TATHEHHS [0 KPUMiHa/IbHOI BiZiMOBiAaJIbHOCTI 0Cib, SAKi yXUJISIOTHCA Bij Mpu-
OyTTs 40 OpraHiB AOCYA0BOT0 PO3C/i/lyBaHHs, Ta CIPSIMOBAHO Ha AOCATHEHHS
NPUHLUIY HEBIIBOPOTHOCTI KPUMIHAJIBHOTO ITOKapaHH4.
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I'noBroK I. B.

npodecop kadpeapy KpUMiHaJIbHO-NIPABOBUX JAUCLUILIIH
[HcTUTYTY npaBa, 3acayKeHUH IPUCT YKpaiHu

JIOKTOP IOPUAHUYHHUX HAYK, Tpodecop

(/IbsiscbKull depacasHull yHigepcumem eHympiwHix cnpas)

ITONEPEAHI 3AXO/IH (PRELIMINARY MEASURES)
TA IIPUHLUIT AUT DEDERE, AUT JUDICARE
3A JIIOBJIAHO-TAA3BbKOIO KOHBEHIIEIO

Jlro6aH0-I'aa3bka koHBeH LA (KoHBeHLis Npo Mi>kHapoJHe CiBPOOITHU-
LTBO NpU pO3CHiAyBaHHI Ta IepeciilyBaHHI 3JI0OUUHY TEHOLUAY, 3JI0YHHIB
IPOTU JIIOAAHOCTI, BOEHHHUX 3JIOYUHIB Ta IHIIUX MIDKHApPOAHUX 3JI0YMHIB
(Ljubljana-The Hague Convention on International Cooperation in the
Investigation and Prosecution of the Crime of Genocide, Crimes against Humanity,
War Crimes, and other International Crimes)) (masi - KouBeHiiis) [1] 3akpinJsie
npuHuun aut dedere, aut judicare, i cnenudika 1bOro NPUHLMIY BXXe aHaJi3yBa-
Jlacs [2-6]. Caig 4o/laTKOBO 3BEPHYTH YBary Ha Te, 1110 CT. 14 He CTaBUTb 3aCTO-
CyBaHHS 3000B’I3aHHA L[0/|0 NTepecailyBaHHs, iKe MiCTUTBHCS B Hil, 3aJIe2KHUM
BiJ| 3aNUTy PO eKCTpaJUlil0 YU nepeiady. 3 iHIIOTro 60Ky, 3000B’s1I3aHHS L[0/10
nepec/iZlyBaHHSI BUHUKA€E He3aJIe2KHO BiJj HAABHOCTI IONepesHbOT0 3alUTY PO
BU/Ia4yy MiZ03p0BaHOro. BaxKJIMBO Te, 1110 Mi/IO3PIOBAHOT0 HETAUHO NPUTATYIOTh
Jl0 BiZIMOBi/Ia/IbHOCTI, IK TiJIbKM MOTr0 ieHTUPiIKYyIOTh Ha TEPUTOPIii JepKaBU-
ydacHUL [4].

3BakalouM Ha xapakTep NpuHIMIY aut dedere, aut judicare i Te, 1110 Take
dbopMyJItOBaHHSA He CBiJUUTH NpPO Te, U0 MM aJIbTEPHATUBHUM MOXKJIMBOCTSIM
HA/JIAaETHCS OJIHAKOBE 3HAYEeHHs [4], BaXKJIMBO 3BEpHYTH yBary Ha Ti mpoiiecya-
JIbHI 3aco6u, siki nepejibayeHi KoHBeHIli€l0 /151 3a6e3neyeHHs peaJiisallii 11boro
NPUHLUIY. BigMiTUMO, 1110 Y AOCHIIPKEHHAX 3BepPTAEThCA YBara, 10 OHUM 3 IIPOo-
IlecyaJibHUX 3000B’s13aHb, BiJ| IKHUX 3a/Ie)KUTh BUKOHAHHS 3000B’sI3aHHS 1110/10
nepecsigyBaHH4 3rifjHo 3i cTraTTeto 14(1), € 3060B’s13aHHS BXKUTH MOINepeHiX 3a-
xo/iiB [4]. CtaTTero 13 KoHBeHI1ii nepeabadeHo, 110:

- NepeKOHaBIIMCh Mic/sI BUBUEHHS HasiBHOI B Hel iHopMaliii, 1110 06-
CTaBMHU TOr0 BUMararTb, Oy/ib-siKa JlepkaBa-y4acHHUIIS, HA TEPUTOPIT AKOI Te-
pebyBae o0co6a, AKa MOXe OyTH NPUYETHOIO 0 BUMHEHHS 3JI0YUHY (person
alleged to have committed a crime), 10/10 siIkOoro BoHa 3aCTOCOBYE IItO
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KoHBeH1i10, 6epe 1110 0co0y iJi BapTy a00 BXKMBAE IHIIMX NPAaBOBUX 3aXO/iB JJI
3abe31e4yeHHs 11 NPHUCYTHOCTI BiZIMOBIIHO 4O CBOTO BHYTPIIIHBOTO 3aKOHO/1aB-
CTBa;

- TPUMaHH4 MiJi BAPTO Ta IHIII NpaBOBi 3aX041 MOXYTb MPOJOBXKY-
BaTHCA JIMLIEe IPOTATOM TAaKOTr0 4acy, AKUU € HeOOXITHUM JJIS1 TOTO, 1100 MOXKHA
OyJio po3M0YaTU KPpUMiHa/IbHe NPOBA/PKEHHS, IPOLeAyPy BUJadi abo nepeiayi;

- Taka /lep»kaBa-y4aCHULA HeTalHO NIPOBOJUTH INONlepeSHE PO3CaiLY-
BaHHS QaKTIB;

- OyAb-sKill 0c00i, B3ATiN MiJ BapTy, HAJAAEThCA AONOMOra B Herai-
HOMY 3B'I3KYy 3 HAMOJIMKYUM BiZ|IOBIJHUM NPEJICTaBHUKOM Jlep>KaBH, TpOMas-
HUHOM $IKOI € 151 0c00a, 200, AKIIO0 I 0c00a He MaE TPOMAJIIHCTBA, 3 MPeJICTaB-
HUKOM Jlep>KaBH, B AKil L1 0c06a 3a3BMYall IPOKUBAE;

- Jlep>kaBa-y4acHMId HeramHo mnoBigomJise [lepKaBU-y4acHHLli, 3a-
3HayveHi B nyHKTax 11 2 ctatTi 8, npo Te, 1m0 111 0ocoba nepebyBae mij BapTolo, i
po 0O6CTaBUHY, IKI BUIPAB/IOBYIOTh 3aTPUMaHHA L€l 0COOU;

- Jlep>kaBa-y4acHULA, KA IPOBOAUTD IONlepeJHE PO3CJIilyBaHHS, Ie-
penbadeHe B NyHKTI 2 CT. 13, y BiANOBiIHUX BUIIaJJKaX HeTalHO MOBiIOMJISIE PO
CBOI BUCHOBKM 3a3HayeHUM /Jlep>kaBaM-y4aCHULAAM i BKa3ye, Y4 Ma€ BOHA HaMip
3IMCHIOBATH CBOIO OPHUCAUKILIIO.

Ax BUJIHO, MOBa i/le He TiJIbKU MPO NoIepeaHi 3aX0/jU CyTO AJs 3abe31me-
YeHHd MepecyailyBaHHA y NpoLieCyaJlbHOMY PO3yMiHHI, @ U PO MOBiJOMJIEHHS
Jlep>KaB, fIKi TeX MalThb MiJACTaBU AJis1 34IMCHEHHS IOPUCAHUKII] y TAKOMY BHUIIaA-
ZIKy (K 3a3Ha4yeHo y 3rajaHii cT. 8 KoHBeHLii, ieTbcs Npo cUTYyallil, KOJH 3J10-
YUHY BUMHEHI Ha OyAb-IKiM TepyuTOpii, 1110 nepebyBa€e mij ropucaukiie Jlep-
»KaBH-y4acHUILi, a60 Ha 60PTY MOPCbKOT0 YU MOBITPSAHOTO Cy/IHA, 3aPEECTPOBa-
HOTO B LIl /iep>kaBi; KOJIU Nepe/0auyBaHUN 3JI0YUHELb € TPOMAJSHUHOM ITi€i
Jlep>KaBy; KOJIM NepeadadyyBaHUM 3JIOUUHELb € 0CO0010 6e3 rpoMaZsAHCTBA, sKa
3a3BUYall MPOKUBAE HA TepUTOPIi L€l JepKaBU; KOJIM MOTepHniiuMi (victim) €
rpoMaJiIiHUHOM I1i€l iep>kaBu). Taki MoOBijoMJIeHHSI MOB’sI3aHi, IK BUJAETHCS, 3
THUM, 10 K HEMA€E MOXJIMBOCTI 3BepHEHHS [0 eKCTpaJuLil, cTaTTA 8 HaK/1ajae
3000B’s13aHHS1 BCTAHOBUTU YMOBHY yHiBepcCaJibHY IOPUCAMKILiI0 HA OCHOBI NpHU-
CYTHOCTI MiZj03pI0BAaHOr0 Ha TEPUTOPIl AepKaBH [6].

3Bakaruu Ha crnenrdiky GopMysitoBaHb HOPM MIXKHApPOJHHUX JI0OTOBOPIB,
sKi MalTb Oi/bII 3araJibHUNA XapaKTep, aHDK € 3BUUHUM /JIJIs1 HalliOHAJIbHOTO
npaBa, KoHBeH1is1 He fAeTanizye GopMyJitOBaHHS «0OCTaBUHU TOTO BUMArarTh»
JUIsSI 3aCTOCYBaHHS 3axX0/1iB 3abe3neuyeHHsI IPUCYTHOCTI 0COOH, sika MO>Ke OYTH
NpUYETHOIO 10 BUMHEHHS 3/104uHY (person alleged to have committed a crime),
yTiM, nosioxkeHHs1 MIIIIJI, 30kpeMa, cT. 5 KoHBeH11ii Npo 3axyCT npaB JIIOJUHU i
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OCHOBOIIOJIOKHUX CBO0O/, TepeJ0a4ae BUIIA/IKH, KOJIK 0CO0y MOXKe OyTHU m036aB-
JIEHO CBOOOAY, i ji mos102keHHA Jlep:KaBaMU-y4aCHULIIMU 000X KOHBEHLi MalOTh
OyTU JOTPUMaHi, i MO’KHa MPUINYCTUTH, 1[0 TaKe M036aBJIEHHS CBOOOAM Mijna-
AatuMe mif 1. 1(c) ct. 5 KoHBeHLjil Mpo 3aXKCT MpaB JIIOAWHU i OCHOBOIOJI0XKHUX
cB00OO/,. llel NyHKT nepefbadyae HasgABHICTb OOI'PYHTOBAHOI MiL03PH, L0 MOXKHA,
SIK BUJIAETHCS, CMiBBIHECTH 3 POPMYJIIOBAHHAM «OOCTAaBUHU TOr0 BUMAararTh».

3BakaloyM Ha GOPMYJIFOBAHHS «BiJMIOBIHO 40 CBOTO BHYTPILIHbOI'0O 3aKO-
HO/ZIaBCTBa», NlepeJliK [[MX 3aX0/iB Ma€ OyTH BU3HAYEHUH Y HALliOHAJIbHOMY KpH-
MiHaJIbHOMY INpoIecyajbHOMY 3aKOHOAABCTBI. To6TO /11 YKpaiHM TakKUMU 3a-
X0ZldMH MOXYTb OyTH 3amo0iHi 3aX0/H, YTiM, [led BUCHOBOK 3ilITOBXYETbCH 3
NeBHOI0 Npob6JieMolo, a/ike y KoHBeH11ii € popMysTtoBaHHS «11106 MO>KHA 6yJi0 po-
3[04YaTH KpUMiHaJibHe IPOBAa/KEHHS, IPOLeAypy BUadi abo nepeaayi», yTiM, y
MOMEHT 3aTPUMaHHA 0cO0U B YKpaiHi B)ke BUHUKAIOTh KPUMiHaJIbHO-IIPOLecya-
JIbHI IPaBOBiIHOCUHY, A [JIs1 3aCTOCYBAaHHS iHIIMUX 3aM00KHUX 3ax0/]iB HEOOXi-
JIHO BHeCTH BigomocTi 1o EP/IP abo BuHecTH noctaHoBy y nopsgky cT. 615 KIIK
YKpaiHy npo no4yaTok KpUMiHa/JbHOrO NpoBapkeHHA. HaMu Bxe 3BepTasach
yBara Ha Te, 1110 y pa3i paTtudikariii KouBeHI1ii noTpe6yBaTUMYTh JONIOBHEHD IO~
snoxxeHHs KIIK Ykpainu mofo0 ekcTpagullil y acieKTH 3acafy «BUAau abo cyau»
[7, c. 576], yTiMm, cii yTOYHUTH 1€ BUCHOBOK Y TOMY CEHCI, 1110 IONNIOBHEHb MOT-
pebyBaTUMYThb MO0 MOJIOXKEHHS /1151 3a0e31eUeHHs 3/[ilCHEHHS i HalliOHAJIbHOI
IOPUCAUKIIT 1[040 Mi>KHApOAHHUX 3JI0YHMHIB. [IpU bOMY 3AiKCHEHHS 4OCY/I0BOTO
po3ciiflyBaHHSA € 060B’A3KOM /[lep>kaBU-y4yacHULi yepe3 popMyJsitoBaHHA «Taka
Jlep>kaBa-y4acHULSl HETalHO MPOBOJUTDL NONEpeJHE PO3C/AilyBaHHA (aKTiBy»,
110 B YKpalHi MOXJIMBO Y MeXax CTaZil 4OCYL0BOr0 po3C/iJyBaHHS.

KoHBeH11isl He nepesbadya€e CTPOKY YiTKOT'O CTPOKY 3aCTOCYBaHHS IUX 3a-
XO/IiB, JIMIIe BKA3ye€, [0 BOHU «MOKYTb MPOAOBKYBAaTUCH JIMILE NPOTATCOM Ta-
KOT'0 4acy, IKUH JIMIIE NPOTATrOM TaKOT0 4acy, 1KMW € HEOOXiJHUM JJISl TOT O, [00
MO>KHa 0YJ10 po3M0YaTU KpUMiHaJ/ibHe NPOBa/KeHHSs, MpoLelypy BUadi abo mne-
pefadi». 3 ypaxyBaHHAM TOTO, L0 € BiZICUJIKA 10 HAL[iOHAJIbHOT'O 3aKOHO/IaBCTBA,
TO 3HOBY K MOBA MO€ HUTH MPO CTPOKU 3aMob6i>KHUX 3aX0/1iB, TAMYACOBOT0 Ta
eKCTPaAHUI[iINHOT0 apellITiB. YTiM, 3HOBY K OBEPTAEMOCH /10 MONEPEeJHbO BUOK-
peMJieHOI po6JeMH CTOCOBHO GOpMYyJIIOBaHHS «I[06 MOXKHa 0YyJ/I0 po3mnoyaTu
KpUMiHa/IbHE MPOBA/KEHHS, MPOLeypy BUJadi abo nepeadi», 0 3a YKpaiHCh-
KHWM 3aKOHO/JIaBCTBOM BOHM peasli3ylThCs y BXKe pOo3nodaTux npoueaypax. Le,
3BiCHO, y MaOYTHbOMY HE MOK€E CTAaTU MEePENIKOJO00 AJis1 3aCTOCYBaHHA YKpai-
Hoto KoHBeH1il y pa3i ii patudikaiiii, yTiM, noTpebyBaTUMe yTOYHEHb HalliOHa-
JIbHOT'0 3aKOHO/|aBCTBA L0/10 3aCTOCYyBaHHSA 3al00KHUX 3aX0/1iB, TAMYaCOBOT0
Ta eKCTPAJULiMHOTO apellTiB 040 MiXKHApPOJHHUX 3JI0YHHIB, 3 ypaXyBaHHAM
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3000B’s13aHH4, 110 «/lep:kaBa-y4aCcHULA HErAaWHO NIPOBOJUTH MONePESHE PO3CIi-
JlyBaHHS (aKTiB».

OTxe, y pa3i patudikanii KoHBeH1Iil /15 HaJIeXKHOT'O 3aCTOCYyBaHHA MoIle-
pelHiX 3aX0/liB BUHMKHe MOoTpeba YTOYHEeHHSA Ta A0NoBHeHHA noJioxeHb KIIK
YKpainu mo 0 nopsAAKy, MiJiCTaB Ta CTPOKIB 3aCTOCYBaHHS 3aM006>KHUX 3aX0/IiB,
TUMYacOBOT0 Ta €KCTPAJIMLIMHOI0 apellTiB Ta CHiBBiHOIIEHHAM 3 GOpPMYJIIO-
BaHHAM KoHBeHIIil «11j06 MOXXHa 0yJ10 po3104YaTU KpUMiHaJIbHe MPOBAa/P)KEHHS,
npoueaypy Buzadi abo nepegadi» Ta GopMyJIFOBAaHHAM «0OCTaBUHUA TOTO BUMa-

raroTb».
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l'yTHUK A.B.

ctapwuu onepynoBHoBaxkeHUuU CKII

JloKkTOop dinocodii y rasnysi npasa

(Kanycokuti PBII I'YHII 6 IeaHo-PpaHKiecbkill 06.1acmi)

INTPOBJIEMU JOKA3YBAHHA ®PAKTY JOMAIIHbBOI'O HACUJIBCTBA

/loMalllHE HAaCUJIbCTBO 1€ 3aMKHEeHEe K0J10. 3TiHO 3 Ii KOHLEeMNILi€ Teopil
PO UMKJIYHICTh AOMAIIHbOI0 HACUJIBCTBA, JOMAUIHE HACUJIIBCTBO — 1€ LUKJI
Jlill 3 YOTUPbOX CTAZiH, 1[0 TOBTOPIOIOTHCA 3i 30i/1bIIIEHHSM YacTOTHU: (1) Hapoc-
TaHHS HANPYTHU B CiM'T; (2) HACUJIbHULbKUU iIHIIUAEHT; (3) npuMupeHHs; (4) cno-
KiiHU# nepiox («MemsoBUU Micanb») [1, c. 111].

Ha eTtanax npuMupeHHS Ta «MeJ0BOT0 MicALA» 0c006a, AKa MoCTpaX/aaja
Bi/l JOMAIIHBOI'0 HACUJIbCTBA MOe 3BepTaTUCh [0 opraHiB HanjioHasibHOI noJi-
1ii /18 Toro 106 3a6paTH CBOIO 3asiBy. BoHa BBakag, 1110 6iJiblile TaKOr'0O HE I0-
BTOPUTHCS, BIpUTh KPUBAHUKY 1 Ja€ KOMy LIaHC Ha BUNIpaBJeHHs. Takox OyBa-
I0Th BUNA/IKH, 1110 NOCTpaXkJaJsia 0coba 3abupae 3asiBy yepe3 NOrpo3u KpUBIHUKA
3aBAaTU Pi3UYHI YIIKOJKEHHS YU BOUTH, SHULIUTH MalHO TOUO0. Y IbOMY BUIIa-
Ky, KpUMiHa/JIbHe IMPOBAa/KE€HHA LI0J40 KPHUMIiHaA/JIbHOI'O IPAaBOINOPYILIEHHH,
NOB’SI3aHOT0 3 JJOMAIIHIM HAaCUJIbCTBOM He Oy/le 3aKpHUTe, a JI0Cy/I0OBE PO3Caiay-
BaHHS O0yJie npoaoB:KyBaTucs. Y cnpaBi «Ony3 npotu Typeuyunnu» ECILJI 3a3Ha-
YUB, 1[0 YUM CEPHO3HIIINMN 3JI04MH a00 BULIMI PU3UK NOJa/IbIINX IPABONOPY-
LIeHb, TUM IMOBIpHillle, IIJ0 CYA0Be Nepec/ifyBaHHA Ma€ NIPOJLOBXYBAaTUCh B iH-
Tepecax CyCHiJIbCTBa, HaBiTh SIKILO >XEPTBU BiJKJIMKAIOTb CBOI CKapru [2; 3, c.
376].

Ha npakTuli € BUNafKu, KOJIM JPYKUHA A3BOHUJIA HA rapAdy JiiHiro «102»
3i CJ1i3bMY, 1110 YOJIOBIiK NPUUIIOB I'STHUM, JJaMa€ pedi Ta 6’€ ii, a Ha HACTYMMHUU
JleHb BOHA 3a0HpaE€ 3as1BYy, KaXKe 1110 HiY0T0 He CTaJI0Ch, 1110 BiZi0y/10Ch HEMOPO3y-
MiHHs. [TocTpakaasia ocoba MoXe BiIMOBJISITUCSA OpaTH y4acTb y CAig4ux (po3-
IIYKOBUX) AifAX, TPOXOAUTHU CYyI0BO-MeAUYHY EKCIIEPTHU3Y, He 3'ABJISTUCH HA BU-
KJIMK TO10. Taka NpoTUis KpMMiHaJIbHOMY NIPOBA/XKEHHIO MAa€ HeraTUBHI Hac-
JIiIKY, ajiKe BIJIMBA€E Ha 06’€KTHUBHICTD JIOCY/IOBOT0 PO3CJIilyBaHHs, MOXe 3Mi-
HUTHUCS KBaJliQikalliss KpUMiHAJbHOrO MPaBOIMOPYIIEeHHsI Yepe3 HEMOXKJ/IUBICTb
JloBeJleHHsI PaKTy JJOMalllHbOTO HACUJIbCTBA, 200 K KpUMiHa/IbHE NPOBa»KeHHS
MOKe O0yTH 3aKpuTe (0KpiM miAcTaBy, nepeadadeHoi .7 4. 1 ct. 284 KK).

[locTpaxkgasna ocoba Ma€e MOBHE MPaBO BiJMOBUTHUCA JaBaTH MOKa3aHHS
10/10 cebe, YsieHiB ciM'1 a60 OJIM3bKUX POJUYIB, KOJIO AIKMX BU3HAYEHO 3aKOHOM.
Y TakoMmy BUIIQJAKYy, [OJOJAHHA NPOTUAIl MOXKJIMBE TIJIbKU LIJIAXOM
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3aCTOCYBaHHSI MeTOJy NepeKOHaHHs1 (po3’siCHEeHHS, 10 KPUBAHUK, 3aJMILUB-
IIMCh HAa CBOOO/Ii, MO>Ke BUMHUTH HOBI MPOTUIIPABHI AisIHHS, BHACIiA0K IKHX I10-
CTpakaJiiii 0cobi Ta ii 6JIM3bKHUM MOXKe OYTH 3aBJjaHa lije Oisiblia mKo/a). [lomo-
JIAaHHSI TaKol KOHQJIIKTHOI CUTyallil MOXKJIMBEe 32 YMOBHU JOBIPJIUBUX CTOCYHKIB
MDXK CJIIJYUM Ta MOCTPaKJaJI0 0C00010, epeAyMOBOIO IKOI € J1iJloBa 00CTaHO-
BKa NPOBeJIEHHS 0NUTY (30KpeMa, i TOJi, KOJIU 1 CJlif4a i Bi0yBa€ThCs 3a
MiCI[eM MPOXKUBAHHS MOCTPAXJAI0i 0COOU), OOPO3UUIUBICTD, YBaXKHICTb, CHiB-
YyTJIMBICTb CJiY0r0, TAKTOBHE Ta BBIWJIKMBE 3BePHEHHS 10 OCTPaXKJaa01 0CO0H,
y CIIJIKYBaHHI MalOTh YpaxoByBaTHUCA 1i ICUXO0JIOTIYHI 0C06MBOCTI [3, ¢. 293]. 3a
MO>KJIMBOCTI JJOMUT NOTEPIIIJIOTO CJiJ IPOBECTH i3 ay/io YU Bifeo piKkcaliero.

Ha micui nogii ciif npoBeCcTH peTeNIbHUM OTJIs1[, BUJYYUTH PEYOBi JOKA3HU
Ta JOKYMEHTH, Kl MAalOTh 3Ha4Y€HHA JJId NiATBepKeHHI o1l JJOMalllHbOT 0 Ha-
CUJIbCTBA. fIKII0 B KBapTHPi, a60 Ha TEPUTOPIil JOMOBOJIO/IiIHHS UM MOPYY € Bifjeo-
KaMepU — BapTO OTPUMATH Bile03anuc, Ha IKOMy O0y/ie BUHO NOJi0, a60 3adik-
CcoBaHO Jii g0 yu micag nozfii. Takoxk He0OXiJHO BCTAHOBUTU MOXKJIMBUX CBiJKiB
KpUMIiHa/JIbHOTO NpaBomnopyuieHHs. lle MoXXyTb OyTH He TiJIbKHU CyCify, aJje i po-
Ji14i, 3HalOMi, CHiBpOOITHUKHY, IKi MOXXYTb MiATBEPAATU HAsABHICTb KOHQJIIKTIB
y CiM’l, IX CHCTEMHICTb. [HIIUMU J0Ka3aMU MOXYTb 6yTU GOTO Ta BiZle03aMUCH,
sKi 3[IiIiCHEHI MOTEPMiJIO YU CBiJKaMX HA MOOIIbHUU TeJsiepOH, 3alIUC 3 HArpy-
JITHUX KaMep MOJIileMCbKUX TOLO.

Y cnpaBi Ne682 /247 /21 cypa nocaigKyBaB 3aliMc pO3MOBHU A3BiHKa M0 JIiHil
«102», Ha AKOMY IOTepIiJa IJIaKaJia Ta BKa3yBaJia, L0 «4OJIOBIK TArHE [0 Hel
PYKH, OUB 10 ToJ10Bi». Jloc/i/P)KeHHS 11bOT0 JJ0Ka3y 0yJ10 CIPUYUHEHE TUM, 1110 Ha
3aciJlaHHI moTepIija Ka3aJa, 10 TejJepoHyBaJsia J0 noJinii Ha «102», aje He
nam’siTa€ 110 caMe roBopuJia. XapakTepu3syBaJsa cebe IK HEBPiBHOBaXKeHY, EMO-
I[ilHO HeCcTabi/IbHY Ta MOSICHIOBaJIa 1le TUM, 1110 Ha TOM MOMEHT NepebyBaJa y
cTaHi BariTHOCTi. BoHa 3a3Hayauia, 1110 40J10BiK OYB TBepe3ul i He O6UB il. A 3asBy
HalucaJia yepes3 nopajay NoJIilEeNCbKUX, OJUH i3 SKUX JUKTYBaB il 3MicT. Bax-
JIMBO, 1|0 He 3BAKAK04YU Ha MPOTU/IiI0 IOTePIIiJIo], 3alepeyeHHs MiJ03pBaHOrO,
SIKMW KOPUCTYBaBCS MOCJyTraMy 3aXHMCHUKA, CyJ, IpoaHaJsi3dyBaB yci 3ibpaHi J0-
Ka3U Ta BU3HAB MiJ03pI0OBAHOI0 BUHHUM Yy BUMHEHHI JJOMAallHbOT0 HACUJIbCTBA.
Cyn npyu3Ha4yvB HOMY TOKapaHHSA Y BUAi 3 MicslliB apelITy Ta 06paB 3an06i>KHUHN
3axiJ, y BUIJIS/II TPMMaHHS MiJ BApTOI [0 HabpaHHSI BUPOKOM 3aKOHHOI CHJIH,
B3SIBLLIM MOTrO Mij BapTy i3 3aau cyay [4]. AnendnidHy ckapry Ha BKasaHe pi-
IIeHHA NOoAAJMU | KpUBAHUK 1 OCTpaXkAasia, OJiHAK aleJALinHUM Cy/l, 3aJIULIUB
BUPOK 6€3 3MiH [5].

OTxe, mpob6JieMa Jj0Ka3yBaHHA GAKTy JOMAIIHbOI0 HACU/IBbCTBA YaCToO MO-
JIATAa€ BHACAIAOK BIJKJMKAHHSA CBOIX 3adB Ta BiAMOBU CIHiBOpallOBaTU 3i
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caifgcTBoM. Taka NpoTHU/AiS KPpUMIHAJIBHOMY NIPOBA/KEHHIO MOXKe OyTH 00yMOB-
JieHa pi3HUMHU paKTOpaMHU, SKi BIUIMBAIOTh Ha CBiZJOMICTh Ta MOBE/iHKY NOTeEP-
niyiux. Jlas nogo1aHHS Takoi MpOTU /il He0OXiHO po3’ICHIOBATH HACiIKU BiIK-
JIMKaHHA 3adBU, HalaBaTU IICUXOJIOTIYHY [JOIOMOTIY MOTEPIIJIMM Ta MaKCUMa-
JIbHO IIBU/IKO 30MpaTH yCi J0Ka3u y CIpaBi, IOKX MOTEPIIJINK He 0YaB NPOTHU-
JisTU. TaKkoXX BaXK/IMBO, 111006 Cy/iu He irHopyBaJiu GaKTH JOMAIIHbOTO HACUJIbC-
TBa, a PO3IJIALAJIU IX 3 ypaxXyBaHHAM IHTEpeCiB CyCIiJIbCTBA Ta IpaB JOLUHU.
TiIbKY TaKUM YUHOM MOXKHA JOCATTU CIIpaBeJIMBOro po3C/ai[yBaHHA Ta MOKa-

paHH4 0Cib, IKi BUMHSAIOTH JOMAallHE HACUJIbCTBO.
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Aydeniwok 0. M.

JloLeHT KadeJpy KpUMiHA/IbHOTO MPOLeCy Ta KPUMiHaMTiCTUKHU
dakysbTeTy N21 [HCTUTYTY 3 NiATOTOBKU PaxiBIliB

JAJid miagpo3aiaiB HauioHasnbHOI moJtinil

KaHJUJaT IOPUAUYHUX HAYK, JOLIEHT,

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)

PO3BUTOK KPUMIHAJIICTUKU B YMOBAX BOEHHOT'O CTAHY:
MDXHAPOJAHUM, IHHOBALIVHUH, MPAKTUYHHUM, OCBITHIH,
JOKTPUHAJIbHUM HAIIPIMU

3 MOMEHTY M0o4YaTKy MacuTabHoi, arpeciBHOI ¢pa3u BiMHU NPOTH YKpaiH-
CbKOro Hapoay y jitoroMy 2022 poKy, nepe/i opraHaMu NpaBONOPAAKY Ta FOCTULLi]
II0CTaJ1a HOBA PeasIbHICTh, B YMOBax KOl ZJ0BeJIOCS JiATH 0e3 paBa Ha IOMUJIKY
B CKJAQJHUX YMOBAaxX TleONOJITUYHUX, IPAaBOBUX, O€3MEeKOBUX, TAKTHUYHHX,
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JIOTICTUYHHUX, iHpOpMalinHO-KOMYHIKalliMHUX BUKJIMKIB, 3MICT IKMX OYJI0 PO3K-
pUTO y nonepeaHix nyo6Jikaniax [1; 2; 3]. 3 nepiux MicsLiB nmocrtasa roctpa mno-
Tpeba WBUAKO Ta ePEKTUBHO IOKYMEHTYBATH BOEHHI 3JI0UMHU. B ekcTpemasib-
HUX YMOBAaX CJaiA4i, IPOKYPOPH, IHCIEKTOPU-KPUMIHANICTUKH, CYZO0BI eKCllepTU
Ta iHIi cneniaJicT¥ HabyBa/Ik MPAKTUYHOTO JIOCBi/ly, BUIPOOOBYIOUYH OHOBJIEHY
TaKTHUKY i Ha YUCJIeHHUX MiClAX NoAil. 3MiHIBaINUCA TPpagULiMHI MIAX0AU [0
JIOTICTUKHU B3a€EMO/Iil Pi3HUX CJAYKO i BiJOMCTB Ta 3abe3MedyeHHs pecypcamMu. 3a
i CyMKaMH TaKOr'o CKJIQIHOTO IepioAy, TpuBaslicTO noHa/ 20 MicALiB, MOXHa
CTBEP/KYBATH IIPO MEBHI CYTTEBI 3MIHU K IOKOHAaHUU PAKT, TOXK METOIO 3aIPO-
IIOHOBAHOTO AOCJIi»KeHHH € BU3HAYEHHA OKpPeMUX HalpPAMiIB PO3BUTKY KpPUMi-
HaJIICTUYHOI HAYKH 1 MIPAKTUKU Y [IUX HAACKJIAJHUX YMOBaX.

1. Mi>kHapoZJHMM HaNpAM — PiCT MD>XKHApPOZAHOI aKTUBHOCTI Ta B3aEMOJII 3
iIHO3eMHHMMHU NPABOOXOPOHHUMHU Ta CHeLiaJIbHUMU CJIy:K0aMH, Mi>KHapOJHUMU
opraHizanisMu. MaeTbcs mpo Aiasor Ta chiBmpalo 3 MbXHApOAHUMH HMapTHe-
paMy, SKi JIAThCS AOCBiIOM Ta KPpUMiHa/MiCTUYHUMU 3aC00aMU i TEXHOJIOTISIMH,
3a6e3Me4yyl0Th TPEHIHTOBE HaBYaHHSA nepcoHady. [IpukiasoM Moxe cayryBaTu
nepesaya GpaHUy3bKUMHU QaxiBLAMU YKPAIHCBKUM MPAaBOOXOPOHLIAM MOOIJIb-
Hoi /IHK-n1a6opaTopii, sKky BoHU Bliepiue 0yJio BUIpoOyBaHO B [3t0Mi y XapKiBCh-
Kil 06Js1acTi micsig geokynatii micray BepecHi 2022 p., Ae Ha OKOJIMILi 6yJ10 BUSIB-
JIEHO MacoBe 0OXO0BaHH:A 447 M0ACbKUX TiJl. 3a cioBaMU daxiBIliB, HAsSIBHICTb Ta-
Kol JlabopaTopii 3HaYHO NMPUCKOPUJIA MPOLLEC Ta MiJBUIIIMJIA ePEKTHUBHICTD i/leH-
TUdiKallii, a/pKe 115 TEXHOJIOTis 103B0JIslJla BCTAHOBJIIOBATH TOTOXHICTb 3a KiCT-
KaMH, 1110 € aKTyaJIbHUM Yy BUINaJjKaX 3HAYHOTO PYMHYBAaHHSA M IKUX TKaHWH TiJl,
iX casItoBaHHA TOILO [4].

HjeTbca TakoX NMpo B3aEMOJi0 B paMkax CrisbHoI cigdoi rpynu Joint
investigation team (JIT) 3 po3caifyBaHHS TSKKHUX Mi>)KHAPO/AHUX 3JI0OYMHIB B YK-
paiHi, koMmyHikauito i3 Odicom npokypopa Mi>kHapoAHOT0 KPUMiHAJIbHOTO CYLy,
IHO3eMHUMMU YpPALOBUMHM Ta HEypAJOBHMH OpraHizanigamMu. Taky MixHaljioHa-
JIBHY CJIiuy rpyny yrBopuJiu [losbliia, JInTBa Ta YKpaiHa, a 3roioM 10 Hel IpUeE-
nHasucsa Ectonis, JlatBig i CiioBadyuuHa, €BporocT. Bnepuie y cBoiu icTopii a0
CKJIaJly L€l Ipynu yBiHImoOB 3rafgaHui Bulle Odic nmpokypopa MikHapoaHOTO
KpUMiHaJIbHOTO CcyAy, a B »KOBTHI 2023 p. B 'aasi 6ysia nignucaHa goaaTkoBa
yro/ia, 3a IKO0 /10 CKJIaly YBIMIIOB EBPOIIOJI 3 yCiMa KOT'0 MOXJIUBOCTSIMH Y PO-
3CJilyBaHHI BOEHHUX 3JI0YMHIB [5; 6]. /lonaTKOBO pO3BUBAIOTbHCA iHIII HaAMps-
MKHM B3a€EMO/iI, 10 MPUKJIAAY, B paMKaxX po6oTu KoHCyibTaTUBHOI rpynu Atrocity
Crimes Advisory Group (ACA), sika HaJla€ eKCIepTHY NiATPUMKY Ha MicClLisIX yepes
JIOCBi/TYEHUX CJIiJYUX, IPOKYPOPiB Ta eKCNepTiB 3 Mi>KHApPOIHOTO MpaBa; 06roBo-
PIOIOTBCA TMepClHeKTUBU B3aEMOJAIl 3 aMepUKaHCbKUMMHM eKcnepTamMu [7].
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CaymiHO0 y IbOMY KOHTEKCTI € nporno3ulia €. KpanusiHa npo ontuMisaliito Ta-
KOI CIliBIIpani NJIAXOM Ha/laHHA IOBHOBa)Ke€Hb IHO3€MHUM KpUMIiHaJiCTaM caMo-
CTiIMHO MPOBOAWTHU €KCIIEPTU3HY, IKIi MAaTUMYThb CTATYC JpKepeJia J0Ka3iB B yKpa-
IHCbKOMY KpHUMiHaJIbHOMY npoleci [4].

2. |[HHOBaALIMHUU HANIPSM — BIIPOBA/PKEHHS HOBITHIX TEXHOJIOTIH, 30KpeMa
aHaJIITUYHUX JOCHiIKeHb JaHUX 3 BIIKPUTHUX JKepes iHPopwmallii; 3acTocy-
BaHHS APOHIB, 3-D TexHoJIOTIH AJ151 06CTEKeHH Ta dikcallii Miclb Mo/ii; po3UIn-
pPEHHS MPAKTUKU 3aCTOCYBAaHHSI MOOIJIbHUX Cleliasi30BaHMUX KPUMiHaIiCTUY-
HUX JJabopaTopii, MObIIbHUX 3ac06iB ijleHTUdiKallil 0Cib 3a TeHETUUHUMHU O3Ha-
KaMH, 0OMiH JaHUMHU 3 aHAJITUKAaMH KpaiH-nnapTHepiB. /lo NpuKJ/Iaay, CYTTEBI e-
peBaru BUKOpPUCTaHHA 3-D TeXHOJIOTIM [OKJaJHO BUCBIT/IIOBAJMCA y paHiule
onyo6JiikoBaHuX npaugx [8; 9]. 3. Ko3nueBa, 3acTynHuIg HadyaJbHUKA JlenapTa-
MEHTY HarJdaay y KpUMiHaJbHUX NPOBA/KEHHAX 11040 3JI0YUHIB, BUMHEHUX B
yMoBax 36poriHoro koHPJikTy, Odicy 'eHepasibHOrO NPOKypopa, MigTBEpAUIA,
mwo 3D-ckaHepH, HaJlaHI MDXXHApPOAHUMU NapTHepaMH, OYJIM BUKOPUCTaHI i
JIOKYMEHTYBaHHA Micligd 3/104uHY [4]. 3a ganuMmu HanjioHanbHOI moJtinii, Helo-
JlaBHO BiJ10YJIOCh THX)KHEBE HaBUYaHHS B paMKax NpoeKTY «Ilosibcbka lomomMoray,
3a pe3yJibTaTaMM fIKOro 14 kpumiHaJicTiB i3 J[HinponeTpoBcbKoi, [JJoHeUbKO],
3anopisbkoi, KuiBcbkoi, MuKoJ1aiBCbKOi, XepCOHCbKOI 06J1acTel Ta ['0/i0BHOTO
caiyoro ynpasJiiHHA 3/100y/1M BiZNOBiHI 3HaHHS Ta HABUYKHU. Y TPy HIi YKpaiH-
CbKi QaxiBLi oTpuMaroTh jia3depHuil 3D-ckanep Z+F Imager 5016. lle 103BoIUTH
cTBOoproBaTHU 3D-Mo/es1i Ta piKkCyBaTH BCi HACTIIKYA paKeTHUX yapiB 10 XKUTJIO-
BUX Oy/IMHKaX Ta KPUTUYHIN iIHQPaACTPYKTYPi, apTUIePiiCbKUX 06CTPiJiB, 6OM-
6ap/lyBaHb Ta iHIIMX BOEHHUX 3JIOYMHIB pocisH [10].

Y BifmoBib Ha BUHMUKaIO4Yi 3alMUTU HeOOXi/lHe KOperyBaHHS MOJIITUKHU
1100 MOCHUJIEHOIO PO3BUTKY TUX HaNpPAMIB CYyZ0BOI €KCIIepPTU3H, LI0L0 AKUX
HaKbisblIa iCHYEe moTpeba. 3a cioBaMU ['eHepasibHOrO MPOKYpPOpa, ¥ 6araTbox
BUIIa/IKaX MU € NIePIIUMHU B iCTOPIl, XTO TOPYE LJIAX | HANIpALlbOBYE MPELeeHTH,
Jl0 TIpUKJaJly, IOKyMeHTYBaHHsI KibepaTak a60 3JI0UMHIB NMPOTH HAaBKOJIUII-
HbOTO Cepe/loBUIIA IK BOEHHUX 3JI04YUHIB [6].

3. [[pakTUYHU U HaANpsIM — GOPMYyBaHHS 0COOGJIMBOI TAKTUKU Ta METOJUKHU
JIil 1110/10 BOEHHUX 3JIOYMHIB, [Iiil B yMOBax 0COOJIMBOTO IPAaBOBOT0 PEXUMY BO-
€HHOTO cTaHy. MjeTbca npo popMyBaHHA HOBOI MPAKTHUKHU /I0CY/[OBOTO PO3CJTi-
JlYBaHHA 3 ypaxXyBaHHAM 3MiH, BHeceHUX 10 po3ziny [X-1 KIIK Ykpainu; npose-
JIEHHS NIpolleCcyasIbHUX /il 32 y4acTIO 0COOJIMBO Bpa3JIMBUX KaTeropiu cBifikiB Ta
NOTEPNiJIMX, a TAKOXX POOOTH 3 BiKChKOBOMOJOHEHUMU; GOPMYBaHHS aJITOPUT-
MIB [Iill HA MiCLIIX paKeTHUX/MiHOMETHHUX 00OCTpiJiB, BUOYXiB, pyHHYBaHb LIMBi-
JIbHOI iHQPaCTPYKTYpPH; TaKTUUYHOI'O Ta PECypCHOTO 3abe3neyeHHsI pOOOTH Ha
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JleOKYNIOBaHUX TePUTOPIAX, AiJMITHKAX 3 00’'€KTaMHU 3 MiJBUILLEHOK HeOe3MeKOolo,
MICLIAX MAaCOBUX I10XOBaHb, BUABJIEHHA KaTiBeHb TOLLO.

4. OcBiTHIM HanpsM — TpaHchopMalisd NiJX0/iB A0 OCBITHbOrO MPOLECY
MaKWOYyTHIX CAiIYMX, AeTEKTUBIB, IHCIEKTOPIB-KPUMIiHAJIICTIB Ta iHIIKUX (axiBIIiB,
3MICT AKOI IOJIATa€ Y BOIPOBAXKEHHI 0JaTKOBUX OCBITHIX KOMIIOHEHTIB, 4Ki J1a-
I0Th 3MOTy HAaOYTH HEeOOXi/IHIi KOMIIETEHTHOCTiI pOOOTU B eKCTpEMaJIbHUX YMO-
Bax, 3yMOBJIEHUX arpeCUBHOK0 BIMHOW. AKTyaJlbHUMH KOMIIOHEHTaMU 0a30BOIl
KOMIIETEHTHOCTI NepCOHa/y CTaJld 34ATHICTb ePEKTUBHO AiATHU B «II0JIbOBUX»
yMOBaX, pO3yMIiTH MeTY i 3aBJlaHHs NpodeciiiHOI AisIbHOCTI He TiJIbKU y PaBo-
BOMY, aJjle ¥ reolnoJiTUYHOMY Ta 3arajJlbHOMY iCTOPUYHOMY KOHTEKCTi, BUCOKA
MOTHBAllisl AKICHOTO JOKyMeHTYBaHHS BOEHHUX 3JI0YMHIB. ¥ 3B’A3KY 3 IJUM, BU-
HUKa€ noTpeba y NorJaMbeHoMy BUBYEHHI HOPM Mi>KHapOJHOTO T'YMaHiTapHOTO
npaBa, MPOXO/PKEHHI Cllelliasli30BaHOr0 HaBYaHHS 1110/10 3aC006iB Ta METO/IiB 30U-
paHHs, J0CJIiPKEHHS, OL[iHKM Ta BUKOPUCTAHHSA KPUMiHaJiCTU4YHO]I iHpopMalriil.

5. /IOKTpUHaJbHUI HaNpsIM — Opi€HTallisl HAYKOBOI JJOKTPHUHU Ha NpobJie-
MaTUKY MI>KHApOJHOI'0 I'YMaHITapHOTrO MpaBa, KPUMiHAJILHUX NPOLiecyaJlbHUX
Ta KPUMIHa/JiCTUYHUX AClIEeKTiB KPUMIHAJIbHOTO NPOBAa/PKEHHSA B YMOBAaX BOEH-
HOTI'0 cTaHy. Mo>Ha CTBepAKyBaTH PO 3arajbHy TEH/EHILIII0 «BOEHI3aLil» yKpa-
IHCbKOI MPaBOBOI HAYKH, a/DKe 3POCTAE KiJIbKICTh paxoBUX MyOJIiKaLliii, MOHOT-
padiyHUX [1OCJiI)KEHb, HAYKOBUX KOMEHTAapiB Ta BHUCHOBKIB, a TaKOX NpPOBO-
JIITbCSl YUCJIEHHI HAYKOBO-MIPAaKTU4HI 3aX0[H, JieKllii, BebiHapH, [leHTPaJIbHOIO
TEMATUKOIO IKUX € BiWHA, AifJIbHICTb OpraHiB KPUMiHaJIbHOI IOCTHUIIl B yMOBax
BOEHHOTO CTaHy, IPAaBOBi MeXaHi3MU Ta Npo6JIEMHI NTUTAaHHSA NPUTSATHEHHS 0Ci0
J10 KpUMiHAJIbHOI BiZilIOBIAa/JIbHOCTI 32 BUMHEHHA 3JI0OYUHIB IPOTU OCHOB Hallio-
HaJIbHOI 6e3IeKH, MopyllleHb 3aKOHIB Ta 3BUYaiB BiiHU ToI110. be3nepeyHo, Bif
SKICHOT'O KpUMiHaJIiCTUYHOTO 3a6€e31e4yeHHs 10CY/10BOT0 PO3C/IilyBaHHS LUX Jli-
sIHb BEJIMKOIO MipOI0 3aJieXKaTh YCMiX i mepemMora YKpaiHy Ha 1IboMy GPOHTI, [10-
CATHEHHHA OYiKyBaHOI CIpaBeJJIMBOCTI I HACTAHHA JAJIEKOCAXKHUX HACTIJKIB Y
dopMi BilHOBJIEHHS] 3pYHHOBAHOI CbOTO/IHI apXiTeKTypH Mi>KHApOHOI0 NpaBa
Ta 6e3MeKU Ha EBPONENCbKOMY KOHTUHEHTI.
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3a0pukx /. B.
aJl 'OHKT Bif/lisly opraHisaiiii oCBiTHbO-HAyYKOBOI MiZiIrOTOBKH
(Xapkiscvkuil HayioHabHULL yHIBepcumemy 8HympiwHix cnpas

BUKOPHUCTAHHSA NOJIILEACbKHUM O®PIIEPOM 'POMA/IU
METO/IIB HETJIACHOI POBOTHU

PedopmyBanHs iHCcTUTYTY «/inbHUUHOTO 0dinepa noinii» (JO0IT) Hanio-
HaJIbHOI MoJiLil YKpaiHy, a caMe CTapT IPOeKTYy BIPOBa/PKeHHH IHCTUTYTY «Ilo-
Jinencbkoro odinepa rpomaau» (I[10I'), Mae Ha MeTi MOKpaUUTH CTaH IOBipU Ha-
ceJIEHHS /10 IPaBOOXOPOHHHUX OPraHiB Ta 3abe3mneyeHHs KOXKHOI 06’€iHaHOI Te-
puTopiasibHOI rpoMaiv odilepoM moJillii, iKUK 6yie TaM NpoKUBaTHU Ta HEBIJ-
KJIQ/[HO pearyBaTH Ha NOPYIIEHHSI YUHHOTO 3aKOHOJABCTBA B MeXax MOro TEPHU-
TOpii 06¢c/yroByBaHHsA. TaKUM YMHOM IPOMa/iv Bi3bMyThb Ha cebe YacTUHY piHaH-
coBoi niaTpuMKH po6oTu I10T', a BiH B CBOI0 Yepry MoBUHEH 3BiTYBaTH NPO Mpo-
po6JieHy HUM po60TY He TiJIbKY Nlepei KepiBHUIITBOM TeprUTOpia/ibHOT'O OpraHy
noJIilii, asie ¥ mepej CaMol0 rpoMa/ioLo.
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Jlanuu etan pepopmyBanHsa MBC Ykpainu crtaptyBaB y 2018 poui Ta 6yB
3alpoBa/PKeHUM BHECEHHAM 3MiH y Haka3 MiHicTepcTBa BHYTpIllHIX cipaB Ne
650 Big 28 iunHsa 2017 poky «IIpo 3aTBepkeHHs [HCTpyKIii 3 opraHi3ariii fis-
JIbHOCTI AiIbHUYHUX OodillepiB moJinii», SKMKM HabyB cydacHoi Ha3BHU «IIpo 3a-
TBep/PKeHHS [HCTpyKIiii 3 opraHisariii AisgJIbHOCTI AiIbHUYHUX 0dillepiB MmoJtilii
Ta noJiilencbKkux odinepis rpomaa» [1 ¢ 1-5].

HanioHasbHa moJiinid, BIiAMOBUJIACh Big MogaeJi BifokpeMJieHHA «Ilosi-
1eMCbKUX 0QinepiB rpomMaa» Bif «/[iIbHUYHUX 0dilepiB moJiii», HOpMaTUBHO
IIPAaBOBUM aKTOM i TAKUM YMHOM BUPIIINUJIA iTU LIJIAXOM KOMIIPOMICY Ta BUTIC-
HeHHS1 HeraTUBHUX nNpakTuk /101, i3 nokpameHHsaM yMmoB po6oTtu [10I" Ta Hazi-
JIEHHS 1X PO3LIMPEHUMU TIOBHOBAXKEHHAMMU.

[[106 faHU NPOEKT 3HAWILOB CBOIO MiATPUMKY cepe; 06'€JHAHUX TEPUTO-
piasbHuX rpoMaa MBC Ykpainu, 6ysio BnpoBakeHO KOHKypc Ha nocaau [10T.
CtaTu noJjinelcbKUMHU odinepaMu rpoMaiyu MOXKYThb TiJIbKU YUHHI NOJTiLEeNChKi.
BusnauenHsa I[IOT" - ue odiunep HauioHanbHOl nmosinii Ykpainu, skuil KMBe Ta
NpaLo€e V MeBHiil TepuTopianbHiil rpoMazi. Moro rosoBHi 3aBjaHHA — 3a6e3mne-
YyBaTH NOPSAJOK i 3a1006iraTy NpaBONOPYLIEHHSM i 3JI0YMHAM y MeXaX CBOEI Te-
puTopiasibHOI rpoMaau [2 ¢ 1-3].

TakuMm YHUHOM cepe/, YCiX NOJIIEeMCbKUX, XTO 3allOBHUTb aHKETY, AKa 30K-
peMa 3060B’s13y€ MaTH CTaxX po60TH y HarjioHasbHi# noJinii He MeHle 1,5 poky
Ta MaTH BOJiMCbKe MMOCBIJYEHHS, 1[0 HAaKMeHIlle KaTeropii «B», IpoOBOAATH TPHU
eTanu Bigoopy. Ha nepuiomy, — TeCcTyBaHHI — OLiIHIOBaTUMYTb 3arajibHi HABUYKHU
KaHAWAaTiB (piBeHb JIOTIYHOTO Ta aHAJITUYHOrO MUCJIEHHS), 3HAaHHS 3aKOHO-
JIaBCTBA, a TAKOK [ICUXO0JIOTIYHUM TecT. Ha ipyromy - cnerjiajibHa KoMicis 3 npeJ-
cTaBHUKIB HallioHa/ibHOI noJtiLii YKpaiHy Ta npeACcTaBHUKIB rpoMa/i IPOBOJUTH
3 KaH/JIUJlaTaMH1 0COOUCTI iHTepB'10. /i1 TOTO, 11106 OTPUMATH 1[I0 TOCAAY MOTPi-
OHO yCHilIHO NPOUTH ONMMTYBAaHHS Ha noJiirpadi, — e TpeTi etan Bigo6opy. Kosu
KaHAMAAT Ha ocaZly MPOUIIOB YCHILIHO 1[i TPU eTany KOTro HalpaBJIsIlOTh HA Ha-
BYaHH4. [liciig ycnillHOro HaBYaHHA Ta OTPUMAHHSA JOKYMEHTIB IPO IMPOXO-
JokeHHs1 Kypcy llosineiicbkoro odinepa rpomaau. [lpaniBHUK NpuUxoassyyd Ha
CBOE Miclle po60TH B OJ]HY i3 TEpUTOPia/IbHUX IPOMa/I, PO3NIOYMHAE BUKOHYBATH
cBOI pyHKIiOHa/IbHI 000B’A3KH, 0JHOYAacHO PyHKILiI cayx6 HanioHasnbHOI moJti-
1il: AIJIBHUYHOTO, MaTPYJIbHOIO, I03BIJIbHOI CUCTEMH, I0BEHAJIbHOI IIpeBeHIIil Ta
Ma€ NNOBHOBAXKEHHA Ha PO3CJIilyBaHHA KPUMiHAJIbHUX MPOCTYIIKIB, 1110 BXOAUTb
J10 060B’13KiB po060TH — JlisHaBaya [2]. Kpim Toro, akTU4YHO BiH BUKOHYBaTUMe
i okpeMi QyHKIIiI, MOK/IaZeHi 3aKOHO/IaBlleM Ha ollepaTUBHI niagpo3aiau [3].

[loBHOBa)KeHHsI Ta OpraHi3alilHO-TeXHiYHe 3abe3ne4yeHHsI MOJIileNCh-
Koro odiuepa rpomMazy, [03BOJISAIOTh MalXe B NMOBHIM Mipi BUKOHYBaTH BCi
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NOKJIaZleHI Ha HbOTr0 000B'AI3KU y 3a0e31e4YeHi NpaBonopsAAKy Ha MOro TEpUTOPIl
00CJIyTOBYBaHHS, OCKIJIbKM BiH MMOCTIMHO CIiBIPAIllO€E i3 rpoMazor0 Ta il mocazo-
BUMH 0C006AMHU, Ha/la€ KOHCYJ/bTallii M0JIOXKEHb 3aKOHO/JaBCTBA YKpaiHU Ta MOXKe
OTPUMYBATH 6€e3J1i4 iHpopMmaliii B TOMy YK CJi KOHPiAEHI[IMHOI, BiJl IPOCTHUX Irpo-
Ma/IfH Ta II0Ca0BILIIB IPOMA/IY.

JlinbHU4YHI odiuepu moJinii, 3HaXoAA4HMCh Ha CBOIN JiIbHUILI 3aBX/W BU-
KOPUCTOBYBaJIM METOJU POOOTH, IKi HEe 3HAXOUJIA CBOT'0O MiCLi Y HOPMaTUBHO-
NpaBOBMX aKTaX, 30KpeMa HeryiacHi. MeThcs, cepe iH1oro, npo koHdifeHifHe
CHiBpOOITHUITBO, NMPHUXOBAaHE CHOCTEpPEKEHHS, PO3BiJlyBajibHE ONUTYBAHHS,
OnepaTUBHUU OrJifAZ, 00JAIITYBaHHA MacTok Towo. [IpoBeneHe onuTyBaHHSA
AinbHUYHUX odiuepiB noJinii 'YHII y BinHunbkil o6Jiacti 3acBiguuJio, ujo no-
Hazg 90 % 3 HuX i 3apa3 NOCAYyroBYKThCA LIUMU METOLAaMU, OCKIJIbKU Lie IPUHO-
CUTb 3HAYHy KOpPUCTb Yy pob6oTi. Te came OyJsio miATBEpAKeHO i y npoleci iH-
TepB'IOBaHHA [iI0YMX MOJiLeNCbKUX odilepiB rpoMas, fKi B TenepillHild yac
NpoBOJAATH HaBUYaHHSA Ha 6a3i XHYBC y sikocTi iHCcTpyKTOpIB.

OTXe NnOoCTalTh MUTAHHA LWOAO0 AOLJIBHOCTI Ta AOMYCTUMOCTI BUKOPHUC-
TaHHS METO/iB HerJ1acHOI po60TH y AisgabHocTi [10T, a y pa3i ix n03UTUBHOTO BU-
pillleHHSI — TaKOX MUTaHHSA 06CATY, IPaBOBOrO peryJiloBaHHs, opraHisaiii i Tak-
THUKH TaKOl pOOOTH.

HersiacHy po60Ty y HOPMaTHBHO-NPAaBOBUX aKTax Ta HAyKOBUX JIOCJi-
JUKEHHAX TPaAULiMHOTO BiJHOCATD JiMIlle [0 KOMIIeTeHIil NiApo3/1i/iB, yIIOBHO-
Ba)KEHUX Ha 3[[INCHEHHS ONIEpaTUBHO-PO3ILIYKOBOI AiIJIbHOCTI, @ TAKOX CJiIYMX
Ta AeTeKTHUBIB [4;5].

[IpoTe MeToaam aissbHOCTI [1OI' cborosiHi 6pakye yBaru. Y nepiiy 4yepry
Ile CTOCYETbCS METO/IiB HErJIaCHOI poOOTH, IKi IIMPOKO BUKOPUCTOBYIOTLCS Jie-
dakTo, aJjie He iICHYIOThH Jie-lope.

Yce BuKJIaJleHe 3yMOBJIIOE HEOOXI/IHICTh HAYKOBOTO JOCJIiIKEHHSI BeJH-
KOTO CIEKTPY NMUTaHb 10,0 BUKopuctaHHs [10I' MmeTo/iB HersiacHOi po60TH. 30-
KpeMa BBaXKAa€EMO 3a HeobOXiJiHe: pO3KPUTHU 3MIiCT Ta BUCBITJIMTH reHE3UC BUKO-
PUCTAHHS METO/IiB HerJlacHOI po6oTH y aAissibHOCTI [10I'; oxapakTepusyBaTH Cy-
YaCHUM CTaH HAayKOBHUX J0CJIiKeHb MeTO/IiB HeTrJlacHOI po60THU; BHECTH MPOTIO-
3UIIil 11010 3aNPOBa/)KEHHS B YKpaiHi 3apy06i>KHOT0 J0CBily BUKOPUCTAHHS Me-
TO/IiB HErJIaCHOI po60TH Y AiIJIbHOCTI MOJIiLleCbKUX, IKi BAKOHYIOTb CBOI QYHK-
il Yy KOHKPEeTHUX TePUTOpiaJIbHUX IPOMajiaX; BUSHAYUTU HAINPSIMU Ta PO3poO-
OUTHU OCHOBH MPaBOBOr0 3abe3neyeHHsI BUKOPUCTAHHS MEeTO/[iB HErJIaCHOI po-
60T y aisgabHocTi [10I; cpopmysiroBaTH opraHisaliiiiHi 3acaii BUKOPHUCTaHHSA
METO/IiB HerJiacHOi po60oTH y aissbHOCTI [10I'; okpec/iuTH HLISXU YA O0CKOHA-
JieHHd B3aemozil [10I' 3 onepaTUBHUMM MiAPO34iJiaMU Ta OpraHaMu JOCYyL0BOr0
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pO3CJailyBaHHSA PU NPOBeJeHHI HerJlacHOI po60TH; 3alpONOHYBaTH 3acO0U 3a-
Oe3neyeHHs 3aKOHHOCTI Ta NpaB JIAUHMU i yac BUkopuctaHH4 [10' HernacHux
METO/IiB poOOTH; PO3POOUTU TAKTUYHI OCHOBHM BUKOPHUCTAHHS MOJilleCbKUM
[10T" (HersiacHOro) CNiBpoO6ITHUIITBA; CPOPMYJIIOBAaTH peKOMeHAallil 040 TaK-
THUKU NIPOBEJIEHHA MOJILEeNChbKUM 0QillepoM rpoMaiv po3BilyBaJIbHOIO ONUTY-
BaHHS Ta ONEPATHUBHOIO OIJISIAY; BHECTU MPOMO3UII 100 TAKTUKHU 3aCTOCY-
BaHHA MOJIILEUCbKUM 0QillepoM rpoMaii OKPEMHUX eJIeMeHTIB HerJIaCHUX CJIiJ-
yux (pO3LYKOBUX) AiM.
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IBaHuubkuu C.0.

3aBiJyBa4y CEKTOPY TPACOJIOTTYHUX JOCHIIKEHb
BiZ1/1y KPpUMIHAJIICTUYHUX BUZIB JOCJII/PKEHD
(3anopisvkuil Hayk080-00CAIOHUT eKcnepmHo-
KpumiHaaicmuyHutl yenmp MBC YkpaiHu)

BU3HAYEHHA CITIPABHOCTI 3AMKIB
(DUJIIHAPOBUX MEXAHI3MIB 3AMKIB)
B PA3I BUABJIEHHA B HUX CTOPOHHIX IIPEAMETIB

Ha nanuii yac 0co6/1MBO pO3MOBCIO/IXKEHUMHU 3JIOUMHAMU € KBapTUPHI Kpa-
JIKKHY, NMIPpU BUYMHEHHI SAKUX 3JIOYMHLSAMUA HepiJKO NMPOBOAWUTBHCSA BiJMHUKAHHA
3aMKiB (iX UJIiHPOBHUX MeXaHi3MiB) IIJIIXOM 3aCTOCYBaHHS CTOPOHHIX NpeaMe-
TiB. [liZ1 Yac npoBeJieHHS OrJIAAIB Miclgd MO/l crieyiasicTaMy - KpUMiHa/licCTaMuy
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HEPiIKO BUIYYAlOThCS 3aMKH 3 LIWJIIHAPOBUMU MexaHi3zMaMy abo caMi LiMJIiHA-
pOBi MexXaHi3MHM 3aMKiB Ta KJI04i 10 HUX (pUCyHKH 1-3).

IT.I’III||Ilnl‘lI|||ll”iﬂ”llll[l”ﬂl“lll]lll!'l ll|||n||||| il |.||'| || ?l|||||||||||||ll||llll|

PucyHok 2 - BurJisisi 06’€KTiB, 1110 HaIal0ThCS HA AOCJiPKEHHS

PucyHok 3 - BurJisis 06’€KTiB, 1110 HaAAKOTHCA HA JOCJiPKEHHS
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[Ipy npu3sHadyeHHi CyJOBUX e€KCIepPTHU3 3a UUMH 00 €KTaMH mepes Cyno-
BUMU €KCIepTaMU iHiLiaToOpu [OCaiP)KeHb BUHOCATDb pPsAJZ 3allMTaHb, O4HUMU 3
AKUX E:

- ,U¥ B clipaBHOMY CTaHi 3HaX0AUThCs 3aMOK?” ab6o ,,U¥ B clipaBHOMY CTaHi
3HAXOAUThCA UUJIIHAPOBUN MexaHi3M 3aMKa?”;

- ,4u BiAMUKaBCs 3aMOK BiIMUYKOI0, NiIiopaHUM a60 MiJIpo6JIEHUM KJII0-
yeM?” abo ,,Yu BiAMUKaABCS LIAJIIHAPOBHUM MeXaHi3M 3aMKa BiJMUUKOIO, MiAibpa-
HUM abo0 Nipo6sieHUM KaryeM?”.

[Ipu BupillleHHI NO/IiOHUX 3aMTaHb NepPe], CyJIOBUMH EKCIIEPTAMU BUHU-
Ka€ psAJL CKJIAJHOILIB.

Tak, 3rigHo n.1.11.5. OnjiHKa pe3y/ibTaTiB IPOBEIEHOTO AOCIiAKeHHA i Ppo-
PMyJIIOBAaHHA BHUCHOBKY ekcliepra MeTOoAWKHW TpacoJsIOriYHOro JOC/HIKeHHH
3aMKiB (gaJsi - Metoguka) [1], a came: ,,BcTaHOBJIEHHS CIPAaBHOCTI 3aMKa Ta IPU-
YUH HECIIPABHOCTI, AKIL0 BOHU €, MOKJIUBO Y pa3i HAABHOCTI KJIr04a 10 3aMKa, 1110
JOCJIIIPKYETHCA. 3aMOK MOXKe OyTH BU3HAHUU CIPaBHUM Yy pa3i 0JHOYACHOI Hasl-
BHOCTI HAaCTYIIHUX YMOB:

- BIJIbHO BiAMUKAETBHCS i 3aMUKAETHCS, TOOTO BiANIOBIIHI MOTO JleTasli pyx-
JIUBI i MexaHi3M 3ab6e3neuye ix epeMillleHHs, SIKe OB’ si3aHe 3 Bi/IMUKaHHSM i 3a-
MUKaHHAM;

- He Ma€ JilePeKTiB, sAKi 6 HeraTUBHO BIJIMBAJIM HA HAZ[iMHICTh KOTO POOOTH,
1110 epeJ6ayeHa KOHCTPYKIiEIO MeXaHi3My .

[Ipu nbomy, 3rigno n.1.11.3. EkciepTHul ekcnepuMeHT MeToauku [1]:,Y
LUJIIHAPOBUX 3aMKax Jifl KJ4a abo BiAMUYKHU NepeBipseTbCsA be3nocepeHiM
OTJISIZIOM Y pO3i6paHOMy BUIJISA/Ii, @ TAKOX 3a JONIOMOI 00 MPOCBiYyBaHHSA PEHT-
reHiBCbKUMU IPOMEHSIMU B 3i0paHOMy BUT/IAAL".

TakuMm 4yMHOM, mepeBipka CHpPaBHOCTI 3aMKiB (LIMJIIHAPOBUX MeXaHi3MiB
3aMKiB) NpH iX AOCJiAKEeHHI, 3Ti/lHO 3a3HaYeHUX MoJioKeHb MeToauku [1], no-
BUHHA NMPOBOJAUTHUCH ¥ PO3ibpaHOMYy BH/I, a/iP)Ke MaJia BipOTifHICTh TOTO, 1110 B
crelia/i3oBaHUX TPACOJIOTIYHUX JIabOpPaTOPisiXx HAYKOBO-A0C/iTHUX eKCIIEPTHO-
KPUMIHAJIICTUYHUX LIEHTPIB HAABHI IPUCTPOI /i NIPOCBIYYBAHHA PEHTIEHIBCh-
KMMU NPOMEHSIMU 3aMKiB (LUJIiHJAPOBHUX MeXaHi3MiB 3aMKiB) y 3i6paHOMYy BHU-
TJIS I,

B To¥ ke yac, npy npoBeieHHi MoJi6HUX J0CIi/P)KeHb, 30KpeMa IMPU po306u-
paHHi 3aMKiB (LMJIiHAPOBUX MeXaHi3MiB 3aMKiB), y IINAapHHI LUIIHAPY CYyJ0BUN
eKCIepT MOXe BUSABUTHU PAJZl CTOPOHHIX IpeJMETIB, a came: 3 MeTaJly, IepEBUHY,
namnepy, rnoJjimMepHoro Mmatepiany, Gosbru Touo (pPUCyHKH 4-8).
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PucyHnku 4,5,6,7,8 - CTOpoHHI npeiMeTH, 1[0 MOKYTb OyTH BUSIBJIEHI

B IIIIAPWHI LUJTIHAPY

BusiBsieHi npeMeTH MOXKYTb 3HAXOAUTHUCh Ha Oy b-AKIN AiISHLI KJIHOYO-
BOI IIMTAPUHU: N0 BCiH Il r/IMOUHI (Ha mo4yaTKy (6isig JiMlieBOi YaCTUHH), B cepeji-
Hill YacTHHI abo 6JMK4Ye J10 ToBiJKa puresto) (pucyHku 9-13).

#

Pucynku 9,10,11 - JluneBi 4yacTUHU LUJIIHAPOBUX MeXaHi3MiB 3aMKiB, B
HIMapyuHax IKUX NPOTJISIal0ThCS CTOPOHHI MpegMeTH
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Pucynku 12,13 - [H1i BapiaHTH po3TalllyBaHHS CTOPOHHIX IpeJMeTiB B
LIMapuHax QUJIIHAPOBUX MeXaHI3MiB 3aMKiB

BignoBiziHO, He 3aBXX/AM iX MO>KHA BUSIBUTHU B XOJi OrJIsAAy 3aMKa (IUJIiHA-
POBOTr0 MeXaHi3My 3aMKa) y 3i6paHOMY CTaHi.

OfHak, AKLI0 CTOPOHHI NpeJMeTH Y 3aMKOBIM LINIApHHI BCe XX TaKHU Bi3ya-
JIbHO NPOIJIALAITLCA, TO B JAHOMY BUIIA/IKy, HA HAIll MIOTJIA[, CJAiJ BBaXKaTH 3a-
MOK (LMIIHAPOBUM MeXaHi3M 3aMKa) HeCpaBHUM. K10, CTOPOHHI peaMeTH
Bi3ya/IbHO BHSIBUTU He BJAETHCS, TO B TaKiM CUTYyallil nepen CyJJOBUMU eKCIep-
TaMU BUHUKAIOTb MEBHI CKJIaJHOLIi y GOpMy/Il0BaHHI BUCHOBKIB. BoHM 06yMOB-
JIEHI TUM, 1110 IePEBIPUTH CIPABHICTh 3aMKa (I[UJ1iHPOBOr0 MexaHi3My 3aMKa),
a caMe: Ji10 KJIr04a 11010 BiMUKAaHHA | 3aMUKaHH4, Cy10Bi eKcniepTy, 3rijHo Me-
TOAUKHY [1], HE MOXKYTb, TOMY 1110 NIPY JOCUJIAHHI CTPUKHSA LITATHOTO KJIKO4Ya Y
3aMKOBY LIMIapUHY LUJIiHAPY MOXKHA OPYLIUTH CJiZJ0BY iHpopMaliito, AKY MOTJIH
3a/IMIIMTHA CTOPOHHI MpeAMETH IMiJ 4yac BiAMUKaHHA (@, iHOZi, TaKOX i 3aMuU-
KaHHf) IaHOTO BU/ly 3aMKa (I[UJIiIHAPOBOr0 MeXaHi3My 3aMKa). Ajie, 6e3 npoBe-
JIEeHHS eKCIIepUMEeHTY, CyZIOBUM eKCIIepT He MOXKe HalleBHE BCTAHOBUTH, 4YH Iie-
peLIKOPKaTh /il LITATHOrO KJYa BUABJIEH] B LINAPUHI LUIIHAPY CTOPOHHI
npeMeTH, a caMe: IOBHOMY MOr0 BBeJJeHHIO B LUNIAPUHY LUJIIHAPY, TaK CaMo, K
He MO>Xe BCTAHOBUTH, YU He CIIPUYMHUJIM 1ii CTOPOHHI IpeAMeTH AedeKTH, sKi 6
BIJIMBAJIM HA HaJiMHICTh pOOOTH 3aMKa (LIMJIiHAPOBOI0 MeXaHi3My 3aMKa) (Ha-
NpUKJIaz, 6JIOKYBaHHA Ail IITUPTIB).

OTxe, AKIL0 3aMOK (LMJIIHAPOBHUIN MeXaHi3M) nepebyBa€e B po3ibpaHOMy
BUTJISAJII CYJOBUM eKCIepT Mo36aBJIeHHH MOXJIWBOCTI MPOBECTH MOBHOLIHHUHU
eKCIIEpUMEHT 3 METOI0 KOHCTAaTyBaTH GpaKT MOro CIpaBHOCTI, B TOM e 4ac y 3i-
OpaHOMYy BUTJISIZi CYIOBOMY €KCIIEPTY 3a00POHEHO NPOBOJUTU TaKUU eKCIIepu-
MeHT. Ha Ham norsisiz, B 6yb IKOMY BUIIaJKy BUSIBJIEHHSI CTOPOHHIX Mpe/IMEeTIiB
B IUMApUHI LUAIHAPY 3aMKa (LUJIIHAPOBOTO MexaHi3My 3aMKa), NPOMNOHYEMO
BBaXKaTH I1X HECIIPABHUMM.

CnMCcOK BUKOPUCTAHUX JXKEPeT:

1. MeToaMKa TpacoJIOTIYHOT0 JOCAiKeHHA 3aMKiB. EkciepTHa cnieyiaiibHicTh 4.2 «/lo-
ClifPkeHHS1 3HApPsAb, arperarTiB, IHCTPYMEHTIB 1 3a/JMLIEHUX HUMU CJIAiAiB, ifeHTUdiKaLisa
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MBC Ykpainy, 2015. - 40 c.

KoryT A.M.

3aBifyBay kadeapu colliaibHO-TYMaHITapHOI MiZIr0TOBKHU
dakyabTeTy N3 [HCTUTYTY 3 MiArOTOBKU daxiBIIiB

14 nmigpo3aiaiB HauioHasibHO moJtinil

KaHJUJAT OPUAUYHUX HAYK, JOLLEHT

(/IbsiscbKull depacasHull yHisepcumem eHympiwHix cnpas)
Cemenos 0. M.

37,00yBa4 piBHS BHUILOI OCBITHU «baKaaBp»

dakysbTeTy N°2 IHCTUTYTY 3 MiATOTOBKHU (axiBIiiB

A4 nigpo3sainiB HanioHanbHO moJtinii

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)

BCTAHOBJIEHHA IICUXO0JIOTTYHOI'O KOHTAKTY
Y IPO®ECIMHOMY CIIIJIKYBAHHI IOJIILEMCBKOTO

Br3HayeHHs ICUXOJIOTIYHUX 3aKOHOMipHOCTel mNpodeciiHOro CHiJIKYy-
BaHHS € BXXJIMBUM HAIIPSAMKOM JiSlJIbHOCTI MOJIILENCbKOT0, 1KUM IOBUHEH Bpa-
XOBYBATH iH/IMBi/IyaJIbHO-IICUX0JIOTiYHI 0COBJIMBOCTI, TUMOJIOTIYHI IKOCTI, MCU-
XiYHUU CTaH 0COOM HA MOMEHT JIONUTY, )KUTTEBUU O0CBiJ Tow0[1]. DopMyBaHHA
IepILOro BpaXKeHHs Ta BCTAHOBJIEHHS [ICUXO0JIOTIYHOTO KOHTAKTY y NpodeciiiHii
JIiIJIbHOCTI NMpaliBHUKIB MOJIILiT Ta B 0COOUCTOMY XUTTI BaXKJIUBI JJ1s1 HaJslaro-
JI’KEeHHS YCHILIHOI B3aEMO/I1 3 IHIIMMHU JIIOAbMHU.

[Ipornec cnpUAHATTSA JIIOJUHU JIIOJAUHOIO € BOXKJIMBUM €TalloM B MOOYA0Bi
Mi>)KocobHuCTicCHOI KOMYHiKalii. locaipkeHHsT TOKas3asiu, 1110 BOHO pOPMYETbHCA
NPOTSArOM MePIIMX 2-3 XBUJIMH i NOTIM MiZICBiIOMO BIJIMBAE HA JIAWHY, TOMY 110
BOJIOJIi€ MEBHOIO CTiMKicTIO. PeHOMEH NepLIOoro BpaXKEeHHS MOXKe BIJIMBATH HA
Hallli Cy/P)KeHHS IOCUTh TPpUBaJIMK yac[2].

BcTaHOBJIEHHS ICUXO0JIOTIYHOTO KOHTAKTY Lie NoeTanHuu npouec. [lepiu 3a
BCe, 1J1sl TOTO0 11100 CIPOTrHO3yBaTU MalOYTHE CIiJIKyBaHHS HEOOXiTHO MaTH B Ha-
SIBHOCTI Momnepe/iHi JaHi Mpo 0coby, /s MJaHyBaHHSA NoJa/bIIUX Aik MOJileHn-
CbKOT0 (3 BpaxyBaHHSIM MicClisl MPOBEJIEHHS CIiJIKyBaHHs, ONTUMi3allisl AUCTaH-
L[iI CIIJIKyBaHHA Ta IPOCTOPOBOro po3TalllyBaHHA ApTHEPIB, BIKY, CTATI, OCBITH
Ta CTaBJIEHHS 0 NpaliBHUKIB noJinii. Takox 6a)kaHo 3aBYacCHO MOJ0aTHU IMPO
CTBOPEHHH YMOB fIKi CIIPUATUMYTb JOBIpJIMBUM CTOCYHKaM. BukopucraTtu Ha
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N0YaTKY CIIJIKyBaHHSA NPUMOM «HAKONMYEHHS MEePBiCHOI 3ro4u», 1je L03BOJIUTh
3HATU HAIpPyry Ta MiACBILOMO HaJALITY€E OMOHEHTA M0 CHIJIKYBAHHIO Ha CIiB-
npaio. [IluTaHHSA HEOOXiAHO CTABUTU TAaKKUM YHHOM, 11106 0coba 3 IKOI0 MPOBO-
JAUTBCA CIIJIKYBAaHHA He 3MOTIJIa He ITOTOLAUTUCH, JaBaJia JIMlle CTBep»KyBaJbHY
BiZIMOBi/Ib Ha BallIMX NMeplIKUX 3-5 3anuTaHb.[1].

30BHIILIHIN BUTJISIJ, FPAE KJIYOBY PoJib y GOpMyBaHHI EPUIOro BpaXKeHHS.
BiH BifoOpa)kae Bally BaXKJIMBICTh Ta MOBAry A0 TOTrO, 3 KUM BU CIIJIKY€ETECS.
OxalHW¥ 30BHILIHINA BUTJISA, BiANOBIAHUM OJAT Ta MPOPeCciiHUMU CTUJIb A0NIOMa-
raloTh CTBOPUTHU MO3UTUBHE Meplle BpakeHHs. BiAkpuTuil BUpa3 06J1M44sl J10-
oMararTh CTBOPUTH aTMoChepy NPHUSA3HOCTI i KOMPOPTY Mif yac B3aEMOJII 3
iHmuMu. [locMilika Ta Apy>xeIr00HUHM NiAXiJ COPUSAIOTh BCTAaHOBJIEHHIO ITO3UTHU-
BHOTO IICUXOJIOTIYHOT'O KOHTAKTY. 30pOBUM KOHTAKT IPa€ KJIYOBY POJIb y BCTa-
HOBJIEHHI KOHTAKTY. BaXXJIMBO JUBUTUCA B 04l IHIIOI JIDAUHY, Lie CBIAYUTD NP0
Balll iHTepecC Ta yBary A0 Hei. 30pOBUM KOHTAKT BUABJISE BAllly BiIKPUTICTb Ta
TOTOBHICTD CIIJIKyBaTHUCH.

BUKOpUCTaHHA NPUKOMIB aKTUBHOTO CJIYXaHHA — Ilie OJJUH BaXKJIMBUU ac-
NeKT. YMIHHA MOJIILENCHKOTO CYXaTU CIiBPO3MOBHHUKA 3 IPAaBUJIbHOK 30BHIIII-
HbOI | BHYTPILIHbOIO peakli€ NoTpebye ONMaHOBYBAaHHS Ta BUKOPUCTAHHA Y
npodecCiHiN JiITbHOCTI TEXHIK aKTUBHOTO cyXaHHs. TexHika «BigayHHs», «Ile-
pedpas», «Pe3toMyBaHHs», «YTOUHEHHS», «Ara - TexHika» [2]. [leMOHCTpyiTe
3aliKaBJIEHICTb J10 TOTO, 1110 TOBOPUTH Balll CIIiBPO3MOBHUK, 3alIUTYUTE NUTAHHSA
Ta pearyurte Ha Uoro ciaoBa. lle cBif4uTh npo Bally yBary Ta po3yMiHH4. [loBa-
»KalTe TOYKY 30py Ta AYMKY IHIIUX JIIOJe, HaBiTh K0 BU HE MOTO/KYETECH 3
HUMHU. BiIKpUTICTh [0 HOBUX i[led Ta MOXKJIMBICTb NPUAMATU KOHCTPYKTHUBHY
KPUTHUKY JONOMararTb BCTAHOBUTH MO3UTHBHUU ICUXOJIOTIYHUU KOHTAKT.
Crnpob6yiiTe po3yMiTH NMOYYTTS Ta MOTPeOM iHIIOI JIIOJUHU. BUSBJIEHHS CIiB-
YyTTS Ta eMNaTii CIpYsi€ BCTAHOBJIEHHIO IJIMOOKOTO MCUXOJIOTIYHOTO KOHTAKTY.

[Io3UTUBHUY TOH Ta MOBA TiJa, a TAKOX YHUKAHHS arpeCUBHOCTI Y4 BOPO-
»KOCTI B CJIOBAX 1 KeCTax CIPUSAITD YCIIIIHOMY BCTAHOBJIEHHIO IICUXO0JIOTIYHOTO
KOHTAKTY.

[lo3uTHBHA eHeprisg Ta MO3UTUBHUM HACTPik TaKOXK CHPHUAOTb GopMy-
BaHHIO MO3WTHMBHOI'O NEPIIOr0 BpPaXeHHs. 3raJika Mpo MO3UTUBHI aCleKTH i
TEMU MOXe JONOMOI'TU CTBOPUTH CIIPUATIUBUM KJIIMAT JJ1s CIIJIKyBaHHS.

BakyiuBo maM'saTaTy, 110 Nepile BpaXKEHHS Ma€ BeJIMKe 3HAaYeHHs, apke
BOHO MO’e€ BIVIMHYTH HA MOJAJIbIIXH XiJ| CIIJIKYBaHHS Ta CTOCYHKIB 3 iHIIUMH
JroabMU. TOMy BMiIHHA CTBOPIOBATH MO3UTHUBHE Ieplie BpaXKeHHA Ta BCTAHOB-
JIFOBATH IICUXOJIOTIYHUU KOHTAKT € BXKJIMBUMH HAaBUYKAaMHM /15 YCIIIIHOI KOMY-
HiKallil.
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BaxyimBO Bifj3HAa4uuTH, 10 GOPMYBaHHA MEPLIOrO BpaKeHHSA i BCTAHOB-
JIEHH{ IICUXOJIOTIYHOI'0 KOHTAKTY - Lie JBOCTOPOHHIN Npouec, AKUM BKJIOYAE B
cebe CHpUMHATTSA IHIIKX | BJIaCHE Bpa)keHHS, IKe BU poouTe Ha HUX. TOX, OKpiM
TOr'0, 1K BU B3aEMO/i€Te 3 IHIIMMHU, BaXKJIMBO TAKOXK PO3YMITH, K BaC ClipUrMa-
10Thb [3].

Jl1 yCIiIIHOT O BCTAHOBJIEHHSA IICUXO0JIOTIYHOIO KOHTAKTY NMpPALliBHUK 110-
JIiil TOBUHEH BpaxyBaTH TUIl TeMIlepaMEHTy MijJi yac NpodeCinHOro CHiJKy-
BaHH{, AKWM JACTh MOXJIUBICTh NPOTrHO3yBAaTH JUHAMIKY MOBEAIHKH OCOOM 110
CTAaHOBUTHb NpodeciiHUM iHTepec. X0JIepUKHU OiJiblI 3aMa/ibHi i KATErOpUYHI Y
CBOIX CY/PKEHHSX, IMIYyJIbCUBHI; (QJierMaTUKM BUTPHBAJIi, BPiBHOBaXKEHi aJie
OiNbII CTaHJAPTHI B Cy/pKEeHHAX Ta BUOOpI JiiHII moBeAiHKU. /11 CaHTBiHIKIB
BJIACTMBA CTAOIIbHICTD yBaru Ta HACTPOIO, TEMII CHIJIKyBaHHS 3 HUMU MOXe Oy TH
JOCTAaTHHO BUCOKHUM.

CmizIKyBaHHA - 1le He JIMILE CJIOB3, ajle U MOBa TiJia. Bawi »kecTH, nocrasa,
BUpa3 06JIM44s1 | KOHTAKT 3 OUMMa MOKYTb PO3KPUTH Balli eMOLii Ta BHYTPilllHi
cTaHU. ToMy BaXKJIMBO OYTH CBiJOMMMHU MPO CBOE TiJI0 Ta MOBY Tijia. BaxkinBo
OyTH TEPIJITYUM Ta BiIKPUTHUM /10 PI3HUX TOUOK 30PY | MOK/IMBUX Pi3HULb. Pi3-
HOMAaHITHICTh JyMOK Ta JOCBiy IHIIUX JIOAeW MOXe 30araTUTH Hall BJIaCHUMN
CBITOI/IA TA PO3IIMPUTHU Hallll 3HAHHA.

3arasioM, GOpMyBaHHS MePIIOTO BpaXKeHHS Ta BCTAHOBJIEHHS I1CUXO0JIOTIY-
HOTO KOHTAKTy BUMAarae€ BiJi MOJIiLeMCbKOr0 KOMYHIKaTUBHUX HAaBUYOK, CIIiB-
YyTTSA Ta B3aEMOPO3YMiHHSA Ta HABUYOK POJIbLOBOI NMOBEeAIHKHU. Lle BaxK/IMBUH ac-
NeKT Oy/Ab-sKOI B3a€EMO/Iil 3 iIHIIMMU JIIOJbMH, HE3aJIEX)KHO BiJl TOTO, YU Iie ¥ po-

60Ti, y BifHOCMHAX Y¥ B NyOJIIYHUX 3axX0/1aX.
Cnucok BHKOPUCTAHHUX JKEpeJI:

1. [IcuxosioriyHi 0COGJIMBOCTI KOMyHiKalil B JisiIbHOCTI ONepaTUBHOTO MpalliB-
HUKa noJinii: MetoguuHi pekomenzauii / . M. KoryT, 0. M. Bopuctok, 10. LI. XKuzgenbkuii, H. M.
Kasibka, H. O. IIpaxina, O. 1. XomuH. JIbBiB: JsBAYBC, 2019. 112 c.

2. [Tam’aiTka npauniBHuka HanionasnbHoi noJinii Ykpainu : [HpopmaniiHo-a0Bif-
KOBi MaTepia/i1 3 NUTaHb NpodeciiHOro ChijiKyBaHHSA noJjineicbkux / [yknaz.: Knumenko L.
B., lIBeus /I. B., €BpokimoBa O. 0., [Tocoxosa {I. C.] ; MBC Ykpainu, XapkiB. Hall. YH-T BHYTP.
cnpas. - XapkiB, 2017.-52 ¢

3. Tapactok f. Oco6iMBOCTI npodeciiHoi AiATBHOCTI ONEepyNOBHOBAXKEHUX B CY-
YacHHUX yMOBax. URL: https://blogdocentyarynatara.io.ua/
$s2303199/o0soblivosti_profesiynoe_diyalnosti_operupovnovajenih_v_suchas nih_umovah.

4., Bopucwok 0. M., Jlenex 0. M. 0co6/1MBOCTi KOMYHiKaTHBHOI KOMIIETEHTHOCTI Ipa-

niBHUKiB HanjionasibHOI noJtinii Ykpainu. ConjiaibHONCUXO0JI0TIYHI 3acaiu HEKOHQIIIKTHOI B3a-
€EMO/Iii MixK MoJtiIli€to i HacesJieHHSAM B COLliyMi: MaTepiasiu KpyrJioro ctouy (22 iucronaza 2018
p.)- URL: http://lvduvs.edu.ua
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Komiccapuyk 10. A.

JloLeHT KadeIpy KPUMiIHAJIBHOTO MPOLeCy Ta KPUMiHaMTICTUKU
dakyabTeTy N2 1 [HCTUTYTY 3 NiATOTOBKU QaxiBIiiB

AJd migpo3aiaiB HalioHasnbHO moJinil

KaHAU/JaT PUAAYHUX HAYK, JOLEHT

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)
bismmu P. L.

3/100yBay piBHS BHUII0I OCBITH «MaricTp»

dakyabTeTy N1 [HCTUTYTY 3 NiATOTOBKU QaxiBIiiB

AJid nigpo3aiaiB HauioHanbHO moJtinil

(/IbsiscbKull depacasHull yHigepcumem eHympiwHix cnpas)

MPOLIECYAJIBHUM CTATYC CJALY0TO
Y KPUMIHAJIbHOMY MTPOBA/IKEHHI:
OCOBJIMBOCTI PEAJII3ALIIT

OZHYM i3 HaUBaKJIMBILIMX 3aB/aHb IPAaBOOXOPOHHHUX OpPraHiB € 3abe31e-
YyeHHs My0J1iYHOI 6e31eKH Ta MOPsAKY, 0XOPOHA MPaB i CBOO0/, JIIOAUHY, a TAKOXK
iHTepeciB CcycniJibCTBa Ta JepaBu. Hai3BU4alHO BaXKJIMBa poOJib Y BUKOHAHHI
BCiX [JUX 3aB/laHb HaJIEXKUTb CAig4uM, AKi 3rijHo HopM KIIK Ykpainuy, ynoBHoBa-
»KeHi 3[IMCHIOBATHU JOCYZ0Be pO3CJilyBaHHA KPUMiHAJIbHUX IPABONOPYILIEHb.

AHaJii3 HayKOBUX MiAXO0/iB, CJAiA40i Ta Cy0BOI NPAKTHUKH, BITYUU3HAHOTO
3aKOHO/IaBCTBAa BKA3Y€E HA Te, 1110 MUTAaHHSA ePEeKTUBHOTO 3/iHCHEHHS CAiTYUM
CBOIX IOBHOBaXX€Hb B MeKaX 3aKOHHOT'0 POLeCya/IbHOr'0 CTATyCy y KPUMiHAJIb-
HOMY NPOBa/XKEHHI NOCTIMHO NepebyBalOTh Yy MOJIi 30py HAYKOBLiB Ta NPaKTHU4-
HUX NpaliBHUKIB. 0COBGJIMBOI aKTyaIbHOCTI JOC/Ii/IXKEHHS 3a3HAaY€HO0I TEMaTUKHU
HabyBa€ B yMOBaX CbOTO/IeHHS, KOJIM epeKTUBHA peaJli3allifi CJiJYUMHU CBOIX I0-
BHOBa)KeHb € OJHHM i3 HeOoOXiJHUX YMHHHUKIB 3abe3ledyeHHs Oe3MeKH Hace-
JIEHHS Ta 3/IiINCHEHHS CYIPOTUBY BOPOry. 3BaXKal0uy Ha BUIlle3a3HavYeHe, Ha OC-
HOBI aHaJ1i3y YMHHOT'0 3aKOHOJABCTBa, HAYKOBUX Ta NMPAKTUYHUX [OCJIKEHD,
HeOoOXi/JHO BU3HAYUTH Ta OKPECJUTH OCHOBHI acCIeKTH Ta 0COOJIMBOCTI peaJii3a-
L[iI IpoLeCya/IbHOTO CTATyCy CJAIAY0ro y KpUMiHAJIbHOMY IIPOBA/PKEHHI.

CniguuM MoxKe OyTHM IPpOMaJiiHUH YKpaiHM, SKUWM Ma€ BUILY HPUIUYHY
OCBIiTYy, HEOOXiJHUU piBEHb 3HAHb i MPAKTUYHUX HABUYOK, 1[0 JI03BOJISIIOTh HOMY
3IMCHIOBATH JOCYy/I0BE PO3CJilyBaHH, a TAKOX CKJIaB [Ipucary, Bosoie Buco-
KHMU MOPaJIbHUMU AKOCTSAMH, L0 JO3BOJIAIOTh MOMY Heylepe»KeHO Ta YeCHO
BHUKOHYBATH CBOI NpodeciriHi 060B’A3KH.
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Crniguuii-nie cay»k6oBa ocoba opraHy HaunioHasbHOI mouinii, oprany 6e3-
NEeKH, NiAPO3iay eTEKTUBIB OpraHiB bropo eKOHOMIYHOI 6e3neKu YKpaiHu, op-
raHy JIep>KaBHOTO 6I0PO PO3C/ilyBaHb, MiIP03/iy1y JE€TEKTHUBIB, MiPO34i1y BHY-
TPIIIHBOTO KOHTpPOJII0O HallioHa/JIbHOrO aHTUKOPYMIIMHOTO 6I0pPO YKpaiHy, SKa
YIIOBHOBa)KeHa B Mexkax KoMmmeTeHl1ii, nepegoavyeHoi KIIK, 3givicHioBaTH f0cy-
JIOBE pO3CJilyBaHHSI KPUMiHAJIbHUX IpaBONOpyiIeHb [1].

[IpouiecyasibHUM CTATyC CAIYOTO - e yperyJbOoBaHi HOpMaMu IpaBa, 3a-
BJ,@HHS, 000B’A3KU Ta BIANOBiZa/bHICTh, 110 GOPMaJbHO BM3HAYAIOTh CTAHO-
BMIIE CJIi/Y0T0 Y B3aEMO/III 3 iHIIMMU CyO’€KTAaMHU IPABOBOI0 YKUTTH.

[ToHaTTa “cTaTyc” B epek/ai 3 JATUHCbKOTO c0Ba “status” o3Havae mno-
JIOXKEeHHS, CTaH Y0ro-HeOy/lb U4 KOro-Hebyab [2, ¢.209].

Y npouecyaJbHOMY CTATYCi CAi40ro HAYKOBILi BUAIAIOTD TaKi ABa pi3HO-
BU/IY [IPOLECYaIbHOTO CTATYCY CAIAYOTO, K, BJIaCHe, IPoLeCyaJbHUK Ta OpraHi-
3aLiHUU CTATYC.

B opraHisaninHOMy po3yMiHHI, CTaTyC CJiJ40ro MOXe PO3rJAAJaTUCS, K
CYKYIIHICTb MOT0 NpaB i 000B’S3KiB, @ TaK0 BUMOT 10 CJIiJYOTO, IK JIEP>KaBHOTO
cay>00BIf, BiJOMO 1110 NpaBa Ta 000B’A3KU CJIiAYOTO € 3aKpiNjeHi B YUHHOMY
KIIK Ykpainu.

[lig mpaBaMu CJIiJ4Or0 PO3YMitOTh HOT'O MOXJIUBICTD [iITHU IEBHUM YHHOM,
abo yTpUMaTUCA BiJ BUNHEHHS IEBHUX JiH.

O60B’AA30K CJiYOro MoJisAira€ y HeoOXifHIM Ta JOLiJIbHIN MOBEAIHII CJij-
4Oro, y AisiX, Ki BiH 000B’sI3K0BO IOBUHEH BUMHUTH.

[IpaBa Ta 060B’SI3KM CJIiAYOTO € HEBI/' EMHUM eJiIeMEHTOM HOro Mpoljecya-
JIbHOTO CTaTyCy, Ta 6araTo B YOMYy BU3HA4YaKTh WOTO JIiHilO0 MOBEIHKY i [1is1/b-
HOCTi Y KpUMIHaJIbHOMY IIPOBa/PKEHHI.

JlOCUTh BaXXJIMBUM €JIEMEHTOM IPOLLeCyaJIbHOTO CTATyCy CJHAiA40oro € 3a-
BJIJaHHS, SIKi BiH i BeCb CJi4Ui NiApo3/is 3060B’s93aHi BUaCHO Ta B/1aJI0 BUKOHY-
BaTH.

Caifui mipo3Ainy, 30KpeMa, BAKOHYIOTb TaKi 3aBJJaHHs, SIK 3aXUCT 0CO0HY,
CyCHiJIbCTBA Ta Jiep>KaBU BiJi KpUMiHaJIbHUX MPaBOIOPYIIEHb, OXOPOHA IpPaB,
CB000/] Ta 3aKOHHUX iHTepeCiB y4aCHUKIB KPUMiHaJIbHOTO MPOBa»KeHHs, 3a6€e3-
IeYeHHs IBUJKOr0, IOBHOTO Ta HeylepeKeHOro POo3C/IiJlyBaHHA KpUMiHaJb-
HUX MpaBOIOPYIIeHb Ta iHIIi 3aBAaHHSA [3].

OyHKLIl CIi40ro € HACTYITHUM BaXKJIMBUM €JIEMEHTOM IPOLECYaJbHOTO
CTaTyCy LIbOr0 CY6’€KTa KPUMiHAJIbHOTO MPOBA/PKEHHS | BUIIJIMBAKOTh i3 3aB/iaHb,
1[0 MOKJIQIal0ThCA Ha CAIAYHUHA MiAPO3/iJ 3arajaoM.

Cepen QyHKIIM, SKi NOKJIAaAATbCd Ha CAIAY0r0, MOXKHA BUAIJIUTU BU-
BUEHHSl MPAKTHUKK 3aCTOCYyBaHHS CJAIJYMMU HOPM MpaBa i po3poOJieHHS
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NPOMO3HULiN OA0 BJAOCKOHA/IEHHS 3aKOHOJaBCTBA YKpalHy, 3a0e3ne4eHH MiJ-
60py, pO3CTAaHOBKHU i BUXOBAHHS KaJApiB AJI4 CJAIAYUX NiAPO3AiJiB, MiIBUILIEHHS
ix kBastidikariii Ta npodeciiiHoi malicTepHoCTi, TOIO [3].

[lepenik GyHKLiNK caigdyoro, skuM 3akpimieHud Hakazom MBC Ykpainu
Ne570 Big 06.07.2017 poky “IIpo opranizaiiito AisiJibHOCTI CAiAYUX Mipo3/iaiB
HanionanbHoi noJinii YkpaiHu” He € BUYEPIIHUM, Ha CAilUUX MOXKYTb MOKJIaJa-
THUCA iHLII QYHKIil, BU3HAaY€eHi 3aKOHO/IaBCTBOM.

[IponecyasibHa CaMOCTIMHICTb CJIiY0T0 € OJHUM i3 eJIeMeHTIB MOTO Ipolie-
CyaJIbHOT'O CTATYCy.

HixTo HeMae npaBa BTpy4aTHUCA Y AIAJIBHICTb CJIIY0r0 ,1ie JIAHHA € KPUMi-
HaJIbHO KapaHe BignosigHo 10 HopM KK Ykpainu.

3a BTpY4YaHHA y AiJIBHICTD CJiA40T0 nepeibayeHa KpUMiHa/bHA BiiNIOBI-
JasbHicThb cT.343 KK YKpainuy, a came BTpy4aHH4 B JislJIbHICTb NpaliBHUKA ITpa-
BOOXOPOHHOTO OpraHy, CyZ40BOT0 eKcliepTaM, paliiBHUKA JepKaBHOI BUKOHAB-
40l CJ1y»KOU, MIPUBATHOTO BUKOHABLA [4].

[l4 HOpMa 3axXUIA€ CAiAY0ro BiJi HE3aKOHHOTO BTPYYaHHA Y 3[IMCHIOBAHY
HUM [i4JIbHICTb Ta 4OAATKOBO NIJKPEC/JI0€ He3aJeXKHICTb IPOoL,eCyaJIbHOTO CTa-
TYCy CJIA40r0 Y KpUMiHAJIbHOMY NIPOBA/I>KEHHI.

KpuMiHa/ibHO-TIpoLlecya/ibHa BiJIOBiAA/JIbHICTh € 1le OJHUM BaKJIMBUM
eJIeMEHTOM IPOLECYaJIbHOTO CTATYCy CJIIJY0TO.

Oco6J/IMBiCTIO MPUTATHEHHS CJIi40TO /10 BiIOBIAAJIbHOCTI 32 MOPYLIEHHS
BuMor KIIK Ykpainy, € Te, 1110 BiH 3/[iMCHIOE KEPiIBHY, OpraHi3alinHO-po3MnopsAady
$yHKIIiI0 Y KpUMiHa/IbHOMY MPOBA/KEHHI, Ta BUKOHYE NIPU LbOMY CBOI npode-
CiliHi 000B’A3KH.

Criguyui MoKe MOHECTH JUCLHUILIIHAPHY, [IUBIJIbHO-TIPABOBY, aJMiHiCcTpa-
TUBHY Ta KPUMiHaJIbHY BIANOBIJAJIbHICTD 332 BYNHEHI HUM IIPABONOPYIIEHHH.

3a AUCUMIIJIIHAPHI MOPYIIEeHHS /10 CAiIY0T0 MOXKYTb OYTH 3aCTOCOBAHI TaKi
BU/JU NUCUMILIIHAPDHUX CTATCHEHb: YCHE 3ayBa)KeHH, 3ayBaKeHH#, JoraHa ,Cy-
BOpa ZI0TaHa, nonepeKeHHs PO HEelOBHY NOCaJ0BY BiANIOBIAHICTH, 3BIJIbHEHHA
3 [I0Ca/I1, IOHWXXEHHA B Clellia/IbHOMY 3BaHHI Ha OJJUH CTYIiHb Ta 3BIJIbHEHHS 3
OpraHiB BHYTPIlIHIX CIIpaB, AK HAUCYBOPIIIMU BUJ, JUCLUIIJIIHAPHOTO CTATHEHHSA
[5].

JlopedyHo 3a3HAYUTH, 1110 BiANIOBIAHI 3aX041 MPOLECYAJbHOT0 IPUMYCY KO-
JIHUM YMHOM He BIUIMBAKOTb Ha XiJj KPUMIiHAJIbHOT'O MPOBA/P)KEHHA 1 3aCTOCOBY-
I0THCA 11033 KPUMIHAJIbHO-IIPOLLeCYaJbHUMU BITHOCUHAMU.

Hanpukiaz, 3aCToCyBaHHA ZI0 CJAIAY0T0 OAHOTO i3 JUCHUIIIIHAPDHUX CTAT-
HEeHb He BIJINBA€E HA 3MiHY HE3aKOHHOTO PillleHHs, iKe BiH IPUHHSB.
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OcTaHHIM eJleMeHTOM MpPOoLEeCyaJbHOr0 CTAaTyCy CJAi40r0 € MOTO rapaHTil
OOI'PYHTOBAHOCTI Ta 3aKOHHOCTI AiIJIbHOCTI.

3MICT [JbOT0 eJIEMEHTY PO3KPUBAETHCA Y TOMY, 1110 CJIiJYMU € BIJIbHUH | He-
3aJIeKHUM Yy CBOIM NpodeciiHIN AisiIbHOCTI, BTPY4aHHsI B pOOOTY CJAII4OTO €
KPUMIHAJIBHO KapaHUM JIAHHAM.

C/liiuMil Ma€ MpaBO OCKAPXKUTH 1110/[0 cebe HenpaBOMIipHi JIii UM pilieHHsA
CBOT'0 KepiBHHMKA 1 HIXTO He Ma€ MpaBa 3000B’SI3aTU CJiJ4OT0 BUKOHYBATH Ti
000B’A3KH, L]0 He Nepej0ayeHi YUHHUM 3aKOHOJaBCTBOM.

3 MeTom0 3abe3neyeHHs 0e3MeKU CAiJUUX Ta iXHiX OJIM3bKUX POAUYIB, He-
JIOTOPKAHOCTI iIXHbOTO »KMUTJIa, 3aXUCTY MalHa, 3a HASBHOCTI BiAMOBIJHHUX 00CTa-
BUH, 110 MOXXYTb CTAHOBUTHU 3arpo3y, BiANOBIAHO 40 YUHHOIO 3aKOHO/ZABCTBA,
MOXXYTb OyTH 3aCTOCOBAHI NEBHI 3aCOOM 3aXHUCTY.

Cepep 1jyMx 3ax0/jiB MO>KHa BUAIJIUTH TaKi, AK 0COOMCTA OXOPOHA, OXOPOHA
»KUTJIA | MaliHa, BUla4a 36poi, 3ac06iB iHAMBIlyaJIbHOT0 3aXMCTY Ta CNIOBILeHHSA
npo HebGe3neKy, BUKOPUCTAHHS TEXHIYHHUX 3aC00iB KOHTPOJIIO i MPOCIyXOBY-
BaHHA TeJleOHHMX Ta IHIIMX IeperoBOpiB, Bi3yasibHe CIOCTEPEKEHHS, TOWIO [6].

Ciiguuil € rosioBHOWO Giryporo Ha cTafiii 0Cy/IOBOr0 po3C/iflyBaHHS, Bij
HMOro pob0TH 4acCTO 3aJIeXKUTh MoJaJblua A0Jd JIOAAHU. AKICTh AOCTiIKEeHHS
BCiX 00CTaBUH KPHMMIHAJbHOIO MPaBONOPYILIEHHS 3aJIeXKUTh Bij, Mpolecyasb-
HOT'O CTATyCy CJAiA40r0 y MOBHIU Mipi.

JlocnigxkeHHs TeMU peaJiidallii mpoiecyaJbHOro CTaTyCy CAiJ40ro € He0O-
XiTHUM /i1 BUpillleHHsI mpo6JieM, siKi BUHUKAKTb Mij] yac 3/iHCHEHHS HUM
NPaKTUYHOI JiJIbHOCTI, 1110 B CBOKO Yepry, 6€3yMOBHO Ma€ NOKPALUTH ePeKTH-
BHICTb p0oOOTH MiAPO3/AiJiB CAiJICTBA, CIPUATH 3HUKEHHIO PiBHS 3JIOUMHHOCTI,
3MEHIIUTH BiZICOTOK JIaTEHTHUX KPHUMiHAJbHUX NPAaBOMNOPYLIEHb YU 0Cib, AKi
OyJI1 3aCy/I>KEHI HE3aKOHHO.

3 TOYKHU 30py TEOPETUYHOTO 3HAYEHHS, Lie AOMOMOXe BiJIIOBICTY HA pAL
HAyKOBHUX MUTaHb Ta 3aKPiMUTU HOPMATUBHO ePeKTHUBHI 3MiHU B KpUMiHa/b-
HOMY MpOLeCyaJlbHOMY 3aKOHOJABCTBI, Lle COpPUATHME MOAAJbLIOMY 3[iHC-
HEHHIO HayKOBUX JI0CJIXKeHb Y LiK cdepi.
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Konp €.11.

aJIBOKAT, KEPYIOUYUH NapTHeP

JloKTOp disnocodii y ranysi npasa,

(Ab «Koyb ma napmuepu «/le pakmo»)

TAHJIEM AJIBOKATA I [ICUX0JIOTA
Y MPOBA/DKEHHSX I0/I0 IOMAIIIHHOTO HACUJIBCTBA

[IpeicTaBHUIITBO iHTEpPECIB 0COOHU, MOCTPAXK/AaJ10l Bij IOMAIIHbOT'O HACH-
JIbCTBA 3aBX/iY NOTPebye 0c06JIMBOI yBaru. B oHUX BUllaZiKkax ocoba cama 3Bep-
TAETHCA 0 CleliaJi30BaHUX YCTAHOB Ta LeHTPIB, opraHiB HauioHanbHOI nouinii,
OTPUMYE NPABHUYY JOIOMOTY BiJl OPUCTIB, aIBOKATIB. ¥ iIHIIUX BUINIa/IKaX — BU-
sIBJIEHHS QaKTy BUMHEHHS /IOMAlllHbOT0 HACUJIbCTBA BiZ0YBAa€ThCA B MeXax iH-
moi cnpaBH (ciMelHOI, [UBIJIbHOI, aAMIHICTPAaTUBHOI Y1 KpUMiHa/ibHOI). Henoo-
JAVHOKI BUIIAIKU KOJIU CIIIJIKYBaHHA MK IOPHUCTOM Ta NOCTPaXKAaJUM 3aKiHYy-
ETbCS Ha PiBHI KOHCyJibTalii. [I[pyyrHOI0 MOXKe OYTH SIK CTpax PO3MOYHMHATH
CKJIAZIHY «OIPOKPATHUUHY TATAaHUHY», 1110 MOXKe CHPUYHUHUTH Iiie Oijibllle HACH-
JIbCTBO KPUBJHUKA 00 MMOCTPAXJAJIOro, TaK i HeJOBipa [0 OPUCTA, UOTO He-
PO3yMiHHS4, BiICYTHICTb eMNaTil.

JlomoMora nocTpax/jajiuM BiJ, JOMalllHbOT'0 HACUJILCTBA 3aBX/U OTPEOYE
KOMILJIEKCHOTO mifgxoAy. s Toro mo6 JOCATHYTH MaKCMMaJIbHOTO YCHIXy Y
IOPUAMYHOMY CyNPOBO/Ii BaXKJIMBO, 1I00 MOCTpaxkJasia ocoba oTpMMyBaJia napa-
JIEJIbHO 3 WPUJUYHUMH MOCAYyTaMHu i iHi BUAY gonoMoru. Oco6JiMBo — MCUXO-
JioriyHy. Po60Ta 3 NcMx0J/10roM JIooMosKe MoCTpaXKgaJsiiki ocobi mpuiiMaTH BUBa-
KeHi pillleHHs 111010 OPUAUYHUX U TaHb. fKII[0 0coba TpUBaJIWH Yac nepebyBae
y CHUTYyallil OMalllHbOI'0 HACUJILCTBA, TO BOHA BTPAavya€ 3/1aTHICTb 6GAYUTH BUXiJ
i3 cuTyalii, BIJIMBAaTH HA Hel Ta BUMHATH aKTHUBHI i, 1106 po3ipBaTU «KOJ€CO
HacuJbCTBa». Ha 0lHOMY i3 eTamiB «Ko0Jieca HACUJIbCTBA» — «MeJ0BOT0 MiCALA»
NoCTpaXkJasi 0COO6M MOXKYTb 3a6MpPaTH 3asiBU 3 MOJIillii, IPOCUTU 3yNIMHUTHU BCi
po3moYyaTi NpoBaPKEHHA 040 KPUBAHUKA, BIAKJIUKATH MTO30BHI 3asBU TOILLO.
Ha Taky nmoBeZiHKy nocTpakJasol 0COOM MOXKYThb BIUIMBATU 6araTto GpakTOpiB:
«CUHAPOM HabyToI 6€31n0paZJHOCTI», HECBOEYACHE pearyBaHHS IPaBOOXOPOHHUX
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OpraHiB, OIOPOKPATUYHICTb CYyZJ0BOI CHUCTEMHM, TUCK Ha MOCTPaxKJasly 0cCo0y 3
00Ky piIHUX Ta caMoOro KpuBAHMKa To1o [1, c. 61, 112].

Tomy, fouisibHO 106 aBOKAT aKTUBHO CIiBIPAIl0OBAB i3 ICUX0JIOTOM MPHU
HaJlaHHI JOMOMOTH MOCTpaXK/JaJii 0cobi Bij, IOMAalIHbOT'O HACUJIBbCTBA. 3BIiCHO,
He CJIi 3a0yBaTH Npo 3acaay AOOPOBIIBHOCTI OTPUMAaHHA JONOMOTHY MOCTPaX-
JlanuM oco6am (m. 7 4. 1 cT. 4 3akoHy Ykpainu «IIpo 3anob6iranHsi Ta npoTHUAit0
JIOMallHbOMY HACUJIbCTBY» [2]) Ta He MO>KHa 3aCTaBJSTU 0CO0Yy 3yCTPITUCH i3
IICUXO0JIOTOM YU HAMOJIATATU Ha BiABIAYBAaHHI AKOrOCh 3aX04y i3 MiATPUMKHU I10C-
TPaXJA/IUX BiJj JOMAIIHbOI0 HACUJILCTBA.

B mnepuy 4epry, afBoKaT NOBUHEH NpPOiHPOPMYBATH MPO MOKJIUBICTH
OTPUMATH ICHUXOJIOTIYHOI JOMIOMOTH, HaZaTH iHpopMaliito Mpo 6e3KOLITOBHI ra-
pAYl JIiHIT 19 DOCTPaXKAAa/IUX BiJi JOMAIIHBOI0 HACUJIBCTBA, MOBIJOMUTHU IIPO
LeHTPHU Ta YCTAHOBY, Jie NPALOTh IICUX0JIOTHU.

[Ipu rpoMafcbKUX 06’ €JHAHHSAX, IKi HA/IalOTh COlliaJIbHI MOCAYTH i3 3amo-
OiraHHs Ta NPOTUZIl JIOMAIHbOMY HAaCHUJIbCTBY 3a3BHUYal € i ICUXOJIOT i FOPUCT.
HaToMicTb, npu LeHTpax 6e30M/1aTHOI NPaBOBOI AOMOMOTH MCUX0JIOTA HEMAE.
3aslydyeHHs MCUXO0JI0Ta aiIBOKATOM, IKUM MPAKTUKYE CAMOCTIMHO, /IJi1 pOOOTH i3
NOCTPAXAAJMMU BiJl JOMALIHbOI'O HACUJILCTBA, Ha KaJlb, € HENOoNyJdpHUuM. Bix-
NOBiAHO A0 M. 2 4. 2 cT. 20 3akoHy YKpainu «[lpo 3anobiranHs Ta NpoTHUAI0 [0-
MalllHbOMY HaCHUJIbCTBY» Cy0’€KTH, 1110 3/[iNCHIOIOTH 3aX041 Y cdepi 3anobiranHs
Ta NPOTHUJii JOMAaIHbOMY HAaCUJIbCTBY 3a0€3Me4Yy0Th AOCTYI [0 3araJbHUX Ta
cnenjiasi30BaHUX CJIYK0 NiITPUMKH MOCTPAXKAAJIUX OCi6 JJIsT OTPUMaHHS MCUXO-
JioriyHoi fonomord [2]. ToMy, He3a/1eXKHO Bij TOro KyZj caMe 3BepHyJlacb 0coba
3a HaJlaHHSIM J0IMOMOTHM - Ii MIOBHUHHI NMpoiHGOpMyBaTH Mpo Ii MpaBo HA OTPHU-
MaHHA IICUXO0JIOTIYHOI JOMMOMOI'M Ta HaZ[aTU KOHTAKTH BiJMOBIJHUX LIEHTPIB Ta
CJIYK0.

Y cBOIM NpakKTHUIi NPU HaJlaHHI MPAaBHUYO] JOMOMOI'Y MOCTPAXKAAJIUM BiJ
JIOMAIlllHbOI'0 HACUJIbCTBA A AKTUBHO CHIBIPALIOI i3 ICUXOJIOTOM, Pa/KYCh
111010 MOPSAKY Ta GOPMU 3aNIUTAHb [0 TOCTPAXK/1a/10i 0COOHM, HABYAKOCsl 3aCTOCO-
BYBAaTH TAaKTHYHI MPUHAOMU KOMYHiKallii. 3a He06Xi/JHOCTI, TaKy JIOIOMOTy Ha/ia-
eMO y lleHTpi kKiHOYOT0 PO3BUTKY «f He 0/iHa», IKWUH 5 3aCHyBaJIa.

TangeM asBokaTa Ta NMCUX0JIOTAa MA€E MO3UTHUBHUM ePeKT 5K 1070 CTaHy
NOCTPaXKJaJsa01 0COOH TaK i 110/10 pyXy NPOBa/i>KeHH 32 paKTOM JOMAIIHbOTO Ha-
CUJIbCTBA. MOXXHA NMPOCTEXUTHU NEBHUM JIAHI[IOXKOK: TICUX0JIOT J0IIOMara€e BCTa-
HOBUTHU [OBipUYMM KOHTAKT 3 a/IBOKATOM Ta BiJKPUTUCh MOCTpaKaJii 0cobi -
aZiIBOKaT aHaJsi3ye NMpobJieMy, PO3yMi€ sSiIKe HAaCUJIbCTBO OyJI0o BUMHEHO, sIKi J0-
Ka3u MOXJIMBO 310paTH; NOCTpaXkAasia 0coba BiIMOBJISETbCA BiJ| CBOEI 3afBU Ha
KpPUBAHUKA — MCUXOJIOT 3’sICOBYE MOTHUBM LUX [Iil Ta JoNOMara€e noCTpaxaasain
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0C00i 3’5ICyBaTH 4M Iie JiMCHO il 6akaHHSA — aIBOKAT PO3'SICHIOE WPUJUYHY CTO-
pOHY BiJMOBH Bif, 3as1BH, JjoIOMarae po3pooMUTH MJIaH [l y BUNAJKY, AKII0 Ha-
CUJIbCTBO OBTOPUTHCS TOIILIO.

OT>Ke, ICHUXO0JIOTIYHA JOIOMOTra NOCTPAXKAAJIUM BiJ| JOMAIIHbOTO HACKUJIbC-
TBa Ma€ BAXKJIMBY POJib Y GOPMYBaHHI BUBaXKEHUX PillleHb 111010 OPUAAYHHUX MTU-
TaHb. TaH/|eM a/IBOKaTa Ta [ICUX0JIOra € KOMIIJIEKCHOIO JJOITIOMOTOI NOCTpaXx/a-
JIUM BiJl IOMallHbOTO HACUJIbCTBA Ta MA€ NMO3UTHUBHUU ePeKT fIK 100 CTaHy

0Cco0H, TaK i 1010 YCMIITHOCTI PO3C/ilyBaHHS JJOMallHbOT'0 HACUJILCTBA.

CnMCOK BUKOPHMCTAHUX JKepeJr:
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Kysmmang M.-M.A.

acnipaHTKa kadeipy KpUMiHaJIbHOTO MPOIECY Ta KPUMiHATICTUKH
dakysbTeTy N2 1 [HCTUTYTY 3 MiArOTOBKM (axiBIiiB

J1d nigpo3aisie HanioHaibHO moJtinii

KaHAUJAT IOPUAUYHUX HAYK, JOLLEHT

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)

INTPOBJIEMHI ACIIEKTH OCKAP?KEHHA CTOPOHOIO 3AXUCTY
INPOLECYAJIbHUX PILIEHD TA BE3AIA/IbHOCTI AETEKTHBIB
111010 HEHAJIAHHA /151 03HAHOMJIEHHA MATEPIAJIIB 10CY/IOBOT'O
PO3CJIIIYBAHHA B IOPAJKY CT.221 KIK YKPAIHU

CratTsa 221 KIIK YkpaiHu HaJli/iss€ CTOPOHY 3aXMCTy NPAaBOM O03HAWOMJIIO-
BaTMCA 3 MaTepiajlaMH JOCYA0BOT0 pO3CJilyBaHHS 10 KO0 3aBepliieHH. B cBoto
4yepry, Ha C/i490ro, ji3HaBaya, IeTEKTUBA Ta IPOKypopa MOK/IaleHu 060B 130K
Ha/JlaTH JIJI1 O3HAKWOMJIEHHSA CTOPOHI 3aXUCTY 3a Ii KJIONOTaHHAM MaTepiaiu J10-
CYZI0BOTO pO3CJiflyBaHHs, OKpiM: 1) MaTepiaJiiB po 3acTOCYBaHHS 3aX0/iB 6e3-
IeKH 100 0Ci0, AKi 6epyTh y4yacTb y KPUMiHAJbHOMY CYJIOYUHCTBI; 2) TUX Ma-
TepiaJiiB, 03HAKOMJIEHHS 3 KOTPUMH Ha Lji¥l CTaZil KpUMiHAJIbHOTO IPOBA/KEHHSA
MO’Ke 3alIKOJUTH A0CYy/I0BOMY PO3CJaiiyBaHHo [1].

BigTak, KpyMiHaJIbHUM NpOLieCyaJIbHUM 3aKOHOM BU3Ha4YeHi JIMlie 1Ba BU-
KJaJleHi BUle BUNAJKH, KOJU CTOPOHA OOBUHYBayeHHS MOXe BiJMOBUTH Yy

49



HaJlaHHI 11 03HAWOMJIEHHS MaTepiaJsiB JOCyZOBOro poO3CJaiflyBaHHA [0 MOTO
3BepuIeHHA. B TOM e 4ac, 3aKOHO/jaBellb HE KOHKPETHU3YBaB, y AKIA GpopMi ciij-
YUU, [li3HABaY, JeTeKTUB YU MPOKYpPOP MOBUHEH NPUUMATH pillleHHA NPO Bij-
MOBY Y HaJJaHHI MaTepia/liB KpUMMiHaJIbHOT'0 IPOBA/PKEHHSA /11 03HAUOMJIEHHS.

Ha npakTuLi CTOpOHA 3aXUCTy MOXe 3ITKHYTHUCH i3 CUTYyaLi€l0, KOJIU BU-
3HayveHi y 4.1 cT.221 KIIK Ykpainu nigcrasu AJid BifMOBU y HaZlaHHI MaTepiasiB
JlOCyZIOBOTO PO3CJilyBaHHA /i1 03HAWOMJIEHH BiJICYyTHI, IpOTe CTOPOHA 0OBU-
HYBa4yeHHs TaKi MaTepiaJiu JJisi 03HaMOMJIeHHS He HaJa€E. Y [bOMY pasi CIiguui,
JIETEKTHUB: a) JIMCTOM MOBIIOMJISIIOTh PO BiAMOBY y Ha/laHHI /IJ1s1 03HANUOMJIEHHSA
MaTepiaJsiiB JO0Cy/IOBOTO po3c/ifyBaHHs (BapiaHT A) [2]; a60 6) BUHOCATB NOCTa-
HOBY PO BiIMOBY Y 33/10BOJIEHHI KJIONIOTAaHHSA NP0 O3HAWOMJIEHHS 3 MaTepia-
JJaMM JI0CyZl0BOr0 po3ciifyBaHHs (BapiaHT b) [3]; abo B) - He 06BOJIIKAIOTh
NPUUHATE HUMHU IpOoLeCyasibHe pillleHHA PO BiJMOBY Y Ha/laHHI TaKUX MaTepi-
aJliB y mpouecyajJbHUNA JOKYMEHT, IpoTe PaKTUYHOTO AOCTYIy A0 MaTepiasiB
CTOpOHI 3aXUCTy He HaZalTh (BapiaHT B) [4].

Ha »xasp, 3akoHogaBueM y ctaTTi 221 KIIK YkpaiHu He BU3HAaYeHUU CTPOK,
NPOTSArOM SIKOIO CTOPOHA OOBHMHYBayeHHsI 3000B’s13aHA 3a KJIOMOTAHHSAM CTO-
POHH 3aXMUCTY, NOTEPIMIJIOro, NpeJCcTaBHUKA WPUAAYHOL 0COOH, 1010 KO 3/iN-
CHIOETBHCA NIPOBA/PKEHHA, HAZlaTH IM MaTepiaii J0Cy0OBOTO PO3CaiyBaHHA JJId
O3HAKWOMJIEHHS.

I[a nmporasiviHa NpyU3BOAUTH 0 ICHYBAHHA PI3HUX MiAXOAIB Y PO3yMiHHI
(He)MOK/IMBOCTI OCKap>KeHHs pillleHHs PO BiIMOBY y HaJlaHHI MaTepiaJiiB J10-
CYI0BOTO PO3CJIiilyBaHHS /1Jis1 03HAHWOMJIEHHS ab0 X 6e3/1i1/IbHOCTI 1110/10 HeHa-
JlaHHA Takux MaTepiasiB B nopsaaky n.1 4.1 ¢t.303 KIIK Ykpainu. Tak, BKazaHo0
HOPMOI0 BHM3HA4YeHO, 1[0 Ha J0Cy/l0BOMY MPOBAa/>KEHHI MOKe OYTU OCKap>KeHa
0e3/iI/IbHICTDb CAIA40TO, Zji3HaBaya, IPOKYpopa, SKa NoJIAra€ y He3/[iMCHEeHHI iH-
IIMX NPOLEeCYaJIbHUX [iH, AKi BiH 3000B’s1I3aHU BUNHUTH Y BU3HAUYeHUU 1M Ko-
JlEKCOM CTpOK [1].

BapTo 3razary, 10 nopsa0K po3rJdaay KJIONOTaHHSA CTOPOHU 3aXUCTY PO
HaJlaHHA U1 03HAWOMJIEHHSI MaTepiaJiiB J0CyZJ0BOT0 PO3CJiyBaHHS [0 MOTO
3aBeplIeHHd BU3HayeHUM crartero 220 KIIK, 3rifHo AKOI KJIONOTaHHA CTOPOHU
3aXUCTy MPO BUKOHAHHS OYAb-IKMX NPOLleCyaJlbHUX AiM CiAYMH, Ai3HaBay, Mpo-
Kypop 3000B’sI3aHi pO3TJISHYTH B CTPOK He OiJibllle TPbOX /IHIB 3 MOMEHTY I10-
JIAHHS i 3aJ0BOJIBHUTH iX 32 HAsABHOCTI BiZiIOBIAHUX mifcTaB. YacTUHOMO 2 II€l 2K
CTaTTi perJlaMeHTOBaHO, L0 PO NOBHY ab0 YaCTKOBY BiZIMOBY y 3a/I0BOJIEHHS
KJIOMOTAaHHS BUHOCHUTbCS BMOTHBOBaHa MocTaHoBa [1].

To6TO, AKIIO MiIO3pIOBAaHUM, KNOTO 3aKOHHUW NPEJICTABHUK YU 3aXUCHUK
i 4yac AOCYZOBOr0O pO3C/aiAyBaHHA 3BEPTAEThHCA O CHAiAY0ro, YU JETEKTUBA,
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OCTaHHIN 3000B’s13aHUM BIPOJOBXK TPbOX AHIB ab60 3a/l0BOJIbHUTHU TaKe KJIOMO-
TaHH#, a00 )X BUHECTHU BMOTUBOBAHY IOCTAHOBY PO MOBHY YX YaCTKOBY BiZIMOBY
B MOr0 33/10BOJIEHHI. BifiICyTHICTh NPUUHATOrO NPOLECYaJIbHOTO pillleHHS y $O-
PMi IOCTAHOBMU 3a pe3yJIbTaTOM PO3IJIAALY KJIOINOTAHHA CTOPOHU 3aXUCTY PO Bi-
JIMOBY Y 3a/10BOJIEHHI OCTaHHBOTO € MiJCTAaBOK /I OCKap>KeHHSA TaKol 0e3is-
sbHOCTI B nopsaZKy 1.1 4.1 ct.303 KIIK Ykpainu (BapianTu A ta B).

[IpoTe, 3a HAC/IAKOM PO3IAAAY TAKUX CKAPT CJaiA4l Cyai, AK IpaBUJIo, Mo-
CTAHOBJISIIOTh YXBaJIH, B IKUX He 3000B’I3YI0Th CTOPOHY 0OBMHYBa4y€eHHS HaZlaTH
CTOPOHI 3aXMCTy MaTepiaiv LOCY40BOr0 pO3CailyBaHHA /11 03HAWOMJIEHHS, Ha-
TOMICTb, MOKJIMKAYHUCh Ha CAMOCTIMHICTB CJII40TO, IeTEKTUBA, 3000B’ A3YI0Th
iX MIOBTOPHO PO3IJISHYTH paHillle oZilaHe KjonoTaHHA [5;6]. [Ipu nybomy, B noo-
JAVHOKMX BUNAJKaxX CJAiA4l CyAnl BCe K MOKJALalTh Ha CAIQYO0ro, JEeTeKTHUBa
000B’I30K 03HAWOMUTH CTOPOHY 3aXUCTY (CKap>KHHKaA) 3 MaTepiaslaMy KpUMiHa-
JIbHOTO IpOBa/iXXeHHA [7;8].

Axwo K caigyuM, eTeKTUBOM BUHECEHO MOCTaHOBY IIPO BiMOBY y Ha-
JlaHHi MaTepiaJiB /Ji1 03HanoMJIeHHS (BapiaHT b), To aHaJ1i3 cy10BO1 IPaKTUKHU
Jla€ MifcTaBU BUOKPEMUTHU TaKi MiAX0AW CAILYNUX CYAJIB 1010 (HE)MOKJIUBOCTI
OCKap>KeHH$ BKa3aHol BiAMOBHU B nopAAKY 1.1 4.1 ¢1.303 KIIK Ykpainu:

1. KpuMiHasibHUM NpoLiecyaJbHUM 3aKOHOM He nepe/i0ayeHe OCKap>KeHHs
BiIMOBU y HaJlAaHHI MaTepiayjiB LOCYZ0BOr0 po3CailyBaHHA B NOpAAKY CT.221
KIIK Ykpainu Ta BiAnIOBiIHOI TIOCTaHOBHU CJiJ40r0, IETEKTHUBA SIK MPOLeCyaJabHOl
dopmu Takoi BigMoBHU. Ockinbku KIIK YkpaiHu He BM3HaA4ya€e CTPOK, NPOTSATOM
SIKOTO CJIYUH, IeTeKTUB 3000B'I3aHUIM HaJlaTU MaTepiaau J0CyL0BOr0 PO3Ci-
JlyBaHHS 32 KJIOMIOTAaHHAM CTOPOHU 3aXMCTY, TO TAKE HEHA/[aHHS He € 0e3/is/ib-
HicTio y KoHTeKCTi .1 4.1 ¢1.303 KIIK YKpainu. 3 uux MipkyBaHb caifdi cyani
BIIMOBJIAIOTD y BIAKPUTTI NPOBAa/>K€HHA 3a CKapro Ha pillleHHd CJI1L40To, Je-
TEKTHUBA PO BiIMOBY Yy 3aJ0BOJIEHHI KJIOMNOTAHHS CTOPOHU 3aXUCTY [9].

2. BkaszaHa B 03HauyeHill HOpMi 6e3/isJIbHICTh MO>Ke OyTH 3yMOBJIEHA He
JIVille He BUMHEHHSAM INPoLecyabHOI Aii B Mexxax BcTaHOBJieHUX Y KIIK Ykpainu
CTPOKIB, @ 1 HEHAJIXKHUM PO3TJIAA0M KJIOIMOTAaHHSA, 30KpeMa, 3a/IMLIEHHAM UOTO
6e3 npoljecyajJbHOTO pearyBaHHs abo HeHaJIe)XHUM Ha HbOTO MpoliecyaJbHUM
pearyBaHHSM, SIK-TO BUHECEHHS He JIOCTaTHbO BMOTMBOBAHOI Ta 0GI'PyHTOBAHOI
IIOCTAHOBU. Y 1IbOMY BUIIAZIKY CJIA4i CYyA/Jl NOCTAHOBJIAIOTH YXBaJy PO CKaCy-
BaHHS BiJINOBi/IHOI MOCTAaHOBU Ta 3000B’I3aHHA CJ1i/IY0TO, IeTEKTHUBA MOBTOPHO
PO3TJISHYTH KJIOMOTaHHSI CTOPOHHU 3axucTy [10], a60 3 6e3 Takoro 3060B’s13aHHS
[11].

3. CaMm pakKT NpUUHATTS BiANIOBiIHOTO NpoliecyasibHe pilieHHs (6e3BigHO-
CHO 0 HMOTO 3MICTy) CBiIUMTb MPO BifCYyTHICTb 6€3/islIbHOCTI, a/[P)Ke OCTaHHS
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NOJISATAE B TOMY, 1110 NpolecyaJbHUM cy6'eKT BignoBigHo A0 HOpM KIIK Ykpainu
3000B'I3aHUM BYMHUTH BIJIOBIAHY NpOLECyaJbHY [it0 ab0 NPUWHATU BiANO-
BiZlHEe Mpolecya/ibHe pillleHHs, OJIHAK il He BUMHSIE ab0 He MPUHMAaE BiAOBI/-
HOTO IIPOLIeCya/IbHOT0 pillleHHdA. Y TaKOMY pa3i CKapru CTOPOHU 3aXUCTY 3aJlU-
arThCs 6e3 3a10BoJieHHs [12].

Ha nymky [.B. I'moBrok Ta C.B. AHApPYCEHKO PaBUJIbHOIO € IPAaKTUKA CJiJ-
YUX CYAJIB, AKi IPUUMAIOTh 0 PO3IJIAAY CKaprd Ha MOCTAaHOBU PO BiMOBY B
3a/J0BOJIEHH] KJIONIOTAHHA PO 03HAMOMJIEHHA 3 MaTepiajlaMU KPUMIHAJIbHOTO
npoBa/pkeHHd B nopaaky cT. 221 KIIK, no3asgk HeHajaHHA TaKUX MaTepiasiB Mo-
»KHa pO3rJsAJaTHU K 0e3iA/IbHICTb CJIiI40ro, AeTeKTHUBA, KOTpa MOJIATaE B He-
3/liICHEHH] IHIIKX NpoLecyalbHUX AiH, Ki BiH 3000B’1I3aHUI BUMHUTH Yy BU3Ha-
yeHuu nuM Kogekcom ctpok [13].

Pa3oM 3 TUM, CKap>KHUK, 3BEPTAOYUCh 3i CKApToro A0 CJAIAY0ro CyAai y uin
cuTyalil, BOYeBHU/b, Nepeciilye MeTy He OTPpUMATH HOBe IIpoliecyajibHe pi-
IIEeHHA CIi[40ro0, leTEKTHBA Y GOpMi MOCTAaHOBH, a OTPUMATH GAKTHUUHY MOXKJIU-
BICTb O3HAMOMUTHUCH i3 BiANOBIAHWMMM MaTepiasamMU. Ha Halle nepeKOHaHHS,
IIPAaBUJIBHOIO € MO3ULIA CAIAYUX CYA 1B He JIULIE I[0[0 MOXKJIUBOCTI OCKapKEeHHA
pillleHHA CJAi40ro, IeTEKTUBA PO BiZIMOBY Yy HaJlaHHI MaTepiaJiiB /i1 03HAKOM-
JIEHHS, aJjie ¥ 1]0/10 MOXJIMBOCTI 3000B’s1I3aHHS OCTAaHHIX HAa/laTH TaKi MaTepiaau
CKap>XHUKY /11 03HAWOMJIEHHA. [HAaKIIUK MiZXi/ HiBEJIIOE TPaBO CTOPOHU 3aXH-
CTY Ha O3HAWOMJIEHHH 3 MaTepiajlaMu JOCYyZOBOTO PO3CJiAyBaHHA B MOPALKY
cT.221 KIIK YkpaiHy, a/i>ke CTaBUTh TaKe NIPaBo y IOBHY 3aJIEXKHICTb BiJl BOJIEBU-
sIBJIEHHS CJIii4oro, fieTekTuBa. [Ipyu oMy, y pasi 6e3niicTaBHOTO HEHA/JaHHSA
TaKUX MaTepiaJiB, CTOpOHA 3aXUCTY M030aBJISIETbCH NpaBa OCKapKUTH Oe3is-
JIBHICTBb CJIAYO0ro, JeTeKTHUBA LIJIAXOM IMO0JaHHA CKapru Cjaif4yomy CyAajal B IO-
psaaky ct.303 KIIK Ykpaiuu. BogHouac, HaBe/ieHi IporajliHU MOXYTb OYTH yCy-
HYTI LIJIIXOM BHeceHHs 3MiH 210 cT.221 KIIK YkpaiHu 1010 BU3Ha4YeHHS CTPOKY
Ha/ZlaHHS CTOPOHOI0 OOBUHYBAueHHsI MaTepiaJsiB JOCYy[0BOr0 PO3C/ilyBaHHS

J1JI1 03HAMOMJIEHHH.
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JlitBiHosa I0. O.

37,00yBa4 piBHS BHUILOI OCBITHU «baKaaBp»

dakysbTeTy N°1 IHCTUTYTY 3 miArOTOBKM (axiBIiiB

A4 nigpo3sainiB HanjioHanbHO moJtinii

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)

MenbHuk M.I.

3/100yBay piBHS BHUIL0I OCBITHU «baKaaBp»

[leHTpy Mic/ASAUIIIIOMHOI OCBITH, AUCTAHIL[IMHOTO Ta 3A04YHOI'0 HABYAHHA
(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)

HaykoBuM KepiBHUK

TarapuH I. L.

JlolleHT KadeIpy KpUMiHAJIbHOTO MPOIeCy Ta KPUMiHAMICTUKU
dakysbTeTy N2 1 [HCTUTYTY 3 miAroTOBKM axiBIiiB

Jis nigpo3aisie HanioHasnbHO moJtinii

KaHAUAAT IPUJUYHUX HAYK, JOLEHT

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)

IIJIAXW BUPILIEHHA IMPOBJAEMU KIBEP3/I0UMHHOCTI B YKPAIHI

Ki6ep3/I0uMHHICTDb - 1€ Oy/ib-sIKa 3JIOUMHHA [lislIbHICTh, SIKy 3/1iHCHIOIOTh
y uuppoBoMy pocTopi. HacTo MU ySABJASIEMO KiOEP3JIOUMHHICTD SIK «XaKEPCTBO,
110 B [IbOMYy KOHTEKCTi O3HAaYa€ HECAHKIIOHOBAaHE NMPOHUKHEHHS y LU(DPOBeE
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cepeioBHUIIE, aJsie XK Y IMPPOBOMY BCECBITI iCHY€ 6araTo iHIIUX TUIIIB 3JI0YHHIB,
B TOMY YMCJIi Qi3UYHUX.

TeMa Kibep3/I04MHHOCTI HAOMpPAE aKTYaJbHOCTI, 0COOJIMBO Y CbOTOJIEHHI.
Tak sk kibepaTaku 3 60Ky pd aKTUBI3yBasMCAa 3 METOK CTBOPEHHS MPOOJIEM Y
3aCTOCYBaHHI Cy4acHOro 06Jia/IHaHHS, 1110 BUKOPUCTOBYETHCA AK MiJ| Yac MoJ0-
JIaHHA 6J1eKayTiB, TaK i Ha GPOHTI 6be3nocepeHbO.

ABTop Jlementrok C.B. HaroJiouye, 110 aKTUBHO PO3BUBAETHCA i CIIiBIIpaL 3
iHO3eMHUMH NapTHEpPAMH, NMOTJIMOJIETHCSA CIiBPOOITHUITBO YKpaiHu 3 €C Ta
HATO, npoBosTbCs KibepHaBYaHHSA 3a y4acTIO iHIIUX JIEP>KaB Ta Mi>KHAPOAHUX
opraxisaniu. Tak, HanpukKJaJ, IPOTATrOM OCTAaHHIX POKiB IPAaBOOXOPOHHUMHU OP-
ranaMu Ykpainu, ClIA, Benvkoi bputanii, Anonii, @ininmniy, [HaoHesil, Manansii
OyJio IPOBEJIEHO TaAKi onepariii:

- «cekc TopuiH», BHACIi0K K01 3aTpUMaHoO 56 0ci0, JIiKBiloBaHO 4 TpaH-
CHaliOHaJIbHI KpUMIHaAJ/IbHI YyIpyIyBaHHH;

- «3eBC», 3aBJAAHHAM KOI 0yJ/10 3HELIKO/KeHHS Mi>)KHAapO/IHOI OpraHi3oBa-
HOI 3JIOUMHHOI I'PYyIH, KOTPa 3 METOI BUKpPaZeHHs (piHAaHCOBUX PEKBI3UTIB i 70-
CTyny A0 6aHKIBCbKMX PaxyHKIB pO3MOBCIO/KyBaJsa UIKiJJIMBe MPOrpaMHe 3a-
6e3nedyeHHs «3eBc». [1ig yac onepaliil 3HELIKOPKEHO iHPPACTPYKTYPY B MEPEXKI,
1110 BKJIto4YaJsia noHaj 40 Tvc. iHpiKoBaHMX KOMIT'IOTEPIiB i cepBepiB, JieBOBa yac-
TKa IKMX 3HaX0oJuJachb Ha TepuTopil Ykpainu. CipuyrnHeHi 36uTku noHaz 300
MJIH JoJs1apiB. YieHM OpraHi3oBaHOr0 3JIOUMHHOI'O YIrPYNOBAaHHA - XaKepu 3
Opnecu Ta XapKoBa Ha 4oJii 3 rpoMaassHUHOM Pociricbkoi @epnepatii [2, c. 68].

ABTop /JlibpoBa T.A. 3a3Hayvag, 1110 60poThOa 3 KibepiaxpaicTBOM B YKpa-
1HI peasli3ye€ThbCA B TPbOX OCHOBHUX HalPpAMKAX AiAJ1bHOCTI:

1) nonepemxeHHs Kibep3J04YHUHIB;

2) 3arajibHa opraHisanisg 60poTbOU 3 KiOep3/JI0UMHHICTIO Ta MPaBOOXO-
POHHA AiJIbHICTBD, CIPSIMOBAaHa CaMe Ha BUSIBJIEHHS, 3al100iraHHs Ta PO3KPUTTA
Kibep3/104MHiB;

3) 3acTOCyBaHHS 3ax0/iB KpUMiHa/JIbHOI BiANIOBiZaJIbHOCTI i MOKapaHHS
0Ci0, IKi BUMHHUJIU Kibep3JIourHU [4, c. 549].

[TonepexkeHHs K o/HA 3 GOpM 6OPOTHOU 3i 3JIOYUHHICTIO epe0aYaE K
3arajibHO/iep>KaBHi 3aX0/lU EKOHOMIYHOTIO0, i/1e0JIOTIYHOT0, IPaBOBOTO Ta BUXOB-
HOT'0 XapaKTepy, TaK i cleljiaJibHi opraHisaliiiHi, TEXHIYHi, IPpOrpaMHi Ta KpPHUII-
torpadiuni. B YkpaiHi fjie 6arato niiatgopm /s iHGopMyBaHHS FPOMaJsiH 1010
IaxpancbKUX CXeM Ta 3aC00iB, IK He CTAaTH XXepTBOIo KibepiiaxpalicTsa. Ha cre-
1[iaJIbHOMY pecypci NOsICHIOIOTb IpaBUJa Kibepbe3nekyu W HaJlal0Th MOpPaAx YK-
palHLAM, SIK HaJ[iMHille 3aXUCTUTH CBOI rpolli. Y Mexkax kamnasii HarjioHanbHUM
O0aHK pa3oM i3 napTHepaMu iHGOPMyBaTUMYTh 'POMA/IsIH PO Te, IK BOEperTucs
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Bi/| IJIaTIXXHOT0 IIAXpaKWCTBa, 30KpeMa Yepe3 OHOBJIEHY TeMAaTUYHY BEOCTOPIHKY
(nengunr) #lllaxpaul'yab6ai i3 JeTanbHOO iHPOpMaIlli€l0 MPO KaMMaHilo Ta mpa-
BUWJIa IOBEIHKY Y BipTyaJibHOMY NpocTopi [4, c. 549].

Ha Hamy gyMKy HeoOXiHICTb y MOCUJIEHHI KpUMiHaJIbHOI BiINIOBiAAIbHO-
CTi 3a KpMMiHaJ/IbHI MpaBoOMNOpYyIlIeHHs ¥ cpepi iHpopMalLliMHUX TEXHOJIOTIN Ha-
3pisia JaBHO. 3MiHM [0 3aKOHOJABCTBA CTOCYIOTHCS 30i/bIIIEHHS TOBHOBA>KEHD
NPaBOOXOPOHHUX OPTraHiB 100 PO3C/ailyBaHHA Kibep3JI0UUHIB, epe0a4yeHnx
crataMu 361, 361-1 KK Ykpainu. [locusieHHsa caHKUiX Ta A0J4aTKOBA KpUMiHaJi-
3allisd OKpeMHUX JiIHb 3/IaTHI YaCTKOBO CTPUMATH MOTEHLIMHUX 3JIOYUHIIIB Bij
BYMHEHHA HOBUX KPUMiHAJIbHUX [IPABOINOpPYLIeHb. BaXK/IMBUM, Ha Hallly [YMKY, €
3allpoOBa/PKeHHA BIANOBIJA/BLHOCTI 3a BUILEBKa3aHl KpUMiHaJIbHI IIpaBOIIOPY-
LIeHHH, BYUNHEHI M1 YaC BOEHHOIO CTaHy.

CyBopi caHKIil 32 Taki NpOTUIIPABHI AiTHHSA 3yMOBJIeHa CUTYalli€l0 B Kpa-
iHi, a/pKe 0coba, iKa 3aB/A€ IIKOAY HalliOHaJIbHUM iHTepecaM YKpaiHu y Kibepn-
pOCTOpi, TUM CaMUM JIOTIOMarar4u arpecopy y Liv BiliHi, He MOXXe HeCTH BiJIo-
BiJlaJIbHOCTI MEHIIOI, Hi>)k BINChKOBI 3JI0OUYHHII|.

ABTopka boayHnoBa O.M. HaroJsiolye, 110 331 N100yA0BU e(peKTHUBHOI CU-
CTeMH 3anobiraHHs 3JI0UUHHOCTI y cdepi iHpopMalilHUX TEXHOJIOTIN AOLIJIbHO
He JIMILIe MOCUJIBATHU BiANOBIJAJbHICTh 32 BUNHEHI KPUMIHAJIBHI IIpaBONOpy-
IIeHH:, a ¥ pO3POOUTH COllia/IbHO-eKOHOMIYHi, OpraHi3aiiiHo-ynpaBJIiHCbKI Ta
MOPaJIbHO-IICUXO0JIOTIYHI HampsiMH, COPsIMOBAHI Ha HeWTpasi3alil0 YAHHHUKIB,
1110 3yMOBJIIOIOTh BUMHEHHS KPUMiHaJIbHUX MPaBoONopylueHs [1, c. 86].

ABTOpKa nulile Npo JOLIJIBHICTb PO3p0OOKHU 3aX0/iB 3an06iraHHs Kibepiia-
XPaKMCTBY, AKi MOe peaJsli3yBaTH KOXeH OpraH Jep>KaBHOI BJIa/iy, MiCL|eBOTO Ca-
MOBpSIAYBaHHS, NPUBATHI MiIpUEMCTBA abo X OKpeMi ocobu. Jlo TaKUX BifHe-
CeHO:

1) no Aisg/bHOCTI OpraHiB JeprkaBHOI BJa[{, NPUBATHUX MiJANPUEMCTB
000B’SI3KOBO 3a/ly4aTH TEXHIYHOTO chelliasicTa abo creliajizoBaHOI KOMIaHil,
1110 CYTTEBO MiZBULIATL PiBEHb Kibepbe3neky;

2) ocobam, sIKi mepebyBalOThb B 30Hi KibeppHU3HUKY, BapTO CJIiJKyBaTH 3a Biji-
NOBiIIHUMU TNOBiJIOMJIEHHAMH Ha oodiliiHux pecypcax /[lep»kcnen3B’si3Ky Ta
CERT-UA, amxe opranu ny6JiikytoTb 0QililHi nonepeKxeHHs He JIUIIE PO MO-
KJIMBIi Kibep3arposu, a ¥l Npo Te, 1K MiHiMi3yBaTH PU3UKY;

3) K10 ocoba cTasia )XepTBO KibepaTaku, NOTPiIOHO MOBIJIOMUTHU NPO L€
THX, HAa KOI'0 TaKa aTaka MOe MOLIMPUTUCS - iHIIi CiBPOOITHUKH, KJAIEHTU Ta
KOHTpareHTH abo X poAuydi YU Apy3i;
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4) y pasi kibepaTakd MNOTPiOHO 00OOB’SA3KOBO IHPOPMYBaTHU OQilliKHI
cy06’ekTH 3ab6e3nedyeHHs Kibepoe3sneku Ykpainu, CERT-UA Ta ki6epnouinito [1, c.
86].

ABTop /Jlenuiyk /I.€. nponoHye HAaCTyIHI BBeJleHHs ¥ OCBiTY KazapiB MBC
JlIs1 3a6e3ne4yeHHs IKiCHOTO PO3CJIi/lyBaHHS Kibep3/104YUHIB:

- IJis TeHJleHIlii PO3BUTKY IOPUJUYHOI OCBITU € HEOOXiAHICTb CHpPSMY-
BaHHA [0 €BPOINENCbKUX CTAaHJAPTIB, Ta MOTpebda PO3yMHO BUKOPUCTOBYBATH
HalpaloBaHHA MoJeJii BifoMuol ocBiTu MBC;

- 3 HEOOXIiJHICTIO MiABUILEHHS SIKOCTI OCBITU MalOYTHIX KibeprnoJiineich-
KHX, HE0OXiJHO 30i/IbIIMTH POJib IPAKTUYHOI CKJIaJI0OBOI Mi/ITOTOBKHK Y HAaBYaJlb-
HOMY IIpOLieCi;

- 1J1s 3abe3mneyeHHs SIKICHOI OCBITH KibepmoJiLelcbKUX Tpeba chopMo-
BaTU 'PYHTOBHY HAayKOBY 0a3y y BUTJISAI BiAOBIAHUX CTPYKTYPHUX MiAPO3iJiB,
KOJIEKTUBY HayKOBO-II€JAroriyHux IMpaliBHUKIB Ta MaTepiaJbHO-TEXHIYHOI
6a3y;

- 0J1d ONiBULEHHSA KOCTI HaB4YaJIbHOI NiITOTOBKU Tpeba po306y0ByBaTU
CHUCTeMy 3B’S13KiB i3 opraHaMu, oprasizaljisiMmy, yCTaHOBaMHU Ta 06’€ITHAaHHSAMH pi-
3HUX GOPM BJIACHOCTI, BITYUM3HAHUMHM, IHO3EMHUMU i Mi>KHAapOJHUMH [3, c. 233].

3a aBTopoM IlaaumeBum B.I'., B 4ac BilHM BUHUKJIY HOBI, 6e3nocepeaHbO
3yMOBJIEHI Bil1HOI0, KOPUCJIMUBI Kibep3/104nHY, 1110 BUsABJIeHO KibepnoJinieo Yk-
paiHX OCTaHHIM YacoM: MceBAO0 0J1aroAilHICTh, NPOMO3Ullil 3 OpeH/ I HeiCHYIo-
4Oro uTJa, PerKOBI NacaKUPChKi epeBe3eHHs], NPO/aK HEICHYIYHUX TOBApIB,
30KpeMa U BiMCbKOBOI aMyHillil, laxparlcTBa MiJ, BUTJIIA0M OpTraHi3aliil nepen-
paBJIeHHA 4yepe3 JepKaBHUU KOPZAOH YO0JIOBIKIB IPU30BHOIO BiKY, LIaXpanuCcTBa
i/l 1pUBO/IOM HaJlaHHA iHpopMallii 1110710 6€3BiCHO 3HUKJIMX rpoMajisiH. CTpiMKe
3pOCTaHHSA KiJIbKOCTI KOPUCJIUBUX Kibep3/I04YMHIB 00YMOBUJIO 0JaTKOBE HaBa-
HTa)KEHHS Ha KibepmnoJilito YKpaiHy, caMe y TOHM 4ac, KoJIM YKpaiHi noTpeoy-
ETbCS NiICUJINTU 60OPOTLOY 3 Kibep3/104MHAMH, 1110 € NPOJLOBXKEHHAM TiOpUAHOI
BiiiHM P® npoTtu Ykpainy, y TOU 4yac, KoJid Bce bisblie odinepiB noTpibHO AJis
6e3nocepe/IHbOI y4acTi y 60H0BUX Aigx. Yepe3s 1ie NPOBOAUTH PECTPYKTYypPHU3allito
KibepmoJinii Ta 36i/blIyBaTH MOTYTHICTh HiZipO3AiiB, 110 BiAn0OBifa0Th 3a 60-
pPOTHOY 3 KOPUCJMBOI Ki6Ep3/JI0UYMHHICTIO HaBPsJ UM MOKJIUBO i TOMY HeJlOlii-
JibHO [8, c. 213].

[Ipuksiazom 3actepexenb KibepnoJinii mo/0 ybesnedeHHs Bij MOXKJIUBO-
CTi CTaTH »KEPTBOIO KibGep3JI0UMHHOCTI € HACTYIIHI:

- 3acTepe)KeHHs BiJj 3aMOBJIEHHS JJOKYMEHTIB, 1[0 HIOUTO A03BOJISATH Ilepe-
THYTHY KOPJOH 4oJi0BiKaM y Bili 18-60 pokiB. OKpiM py¥3HKy NOTPANMTH HA FA40K
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1maxpaiB, 3aMOBHMKaM (PpeHNKOBHUX JOKYMEHTIB 3arpo>kKy€ KpUMiHaJibHa BiJ[IOBI-
JAJIbHICTD.

- 3JI0YMHIII IO PIOKTH Cepel TPOMasaH YKpalHU NOBIJOMJIEHHA 3i LIKi/-
JIUBUM NOCUJIAaHHAIM Ha Hi6uTO BebcauT Telegram, o6 OTpUMaTH HECAHKL[IOHO-
BaHUHU JOCTYI A0 00JIIKOBHUX 3aMMCIiB, y TOMY YMCJi i 3 MOXKJIMBICTIO ITepeXor-
JIEHHS 0JlTHOpa3oBoro koAy 3 SMS. B pesysbTaTi noioHUX aTak 3JI0BMUCHUKHU
BUKPAJAOTh JAaHi cecil, CHUCOK KOHTAKTIB Ta icTopii incTyBaHHA B Telegram [5].

ABTopka JlaBHUK A.M. HaroJiomye, uio 3az/is BUpILIeHHd IJ100aJbHUX BU-
KJIMKIB 3 60Ky pd, HaWbibln npiopuTeTHUM napTHep — CIIA, 3a pesysbTaTamMu
KibepaiasoriB HaZae YKpaiHi ¢piHaHCYBaHHSI HA PO3BUTOK MPOEKTIB 3 MOCUJIEHHS
KibepOesIekK, a TaKOX /18 MirOTOBKU KibepdaxiBLiB [6, c. 42].

['no6anbHa Kibepbe3neka MyCUTb CIPSMOBYBATH 3yCUJIJIS HA 3aXUCT Ta
6e31neKy Mepexi 3 BAKOPHUCTAHHSM HAaCTYIIHUX PiBHIB 3aXUCTy iHopMallii:

1) IlonepeaxeHHsA — BXif, B 6a3y JJaHUX Ta TEXHOJIOTIA HAJA€ThCS JIMLIE
YIIOBHOBAXKEHOMY IIepCOHAJy 3 BiANOBIAHUMHU CIleljla/IbHUMHU HABUYKAMUY;

2) BusiBneHHS — 3a0€31e4YMTH PaHHE BUSBJIEHHS 3JI0YMHIB Ta 3/JI0BKHMBaHb,
HaBITb AKII0 ICHYIOTb MeXaHI3MU 3aXHUCTY;

3) CTpuMyBaHHS - 3MEHUIYE PO3Mip 30MTKIB, K0 PaBONOPYLIEHHS BYU-
HAIOTHCA, He IUBJISYMCh HAa 3a100iraHHsA Ta BUSABJIEHHS;

4) BijHOBJIEHHS — 3a0e3Me4Yy€e CYTTEBO HOBI aHi 3a HAABHOCTI 3a/j0KyMe-
HTOBAHOTO Ta NPOTECTOBAHOIO JIaHY BiJHOBJIeHHA [7].

OTxe, eGeKTUBHICTb NPOTHUAII ABUILY KiGEp3JI0YMHHOCTI BOAYAETHCA Y CITi-
JIbHUX [JiAX Jep>KaBHOTO 1 IPUBATHOTO CEKTOPIB, BJOCKOHAJIEHH] MI>KHAapOJHO-
MIPAaBOBUX IHCTPYMEHTIB Ta HAlLliOHAJIbHOTO 3aKOHO/ABCTBA, OpraHi3aliil iHCTU-
TYLiHHOTO MeXaHi3My 60pOTbOU 3 Kibep310uMHaAMMU.

3a/1s1 1o6y10BU e(PEKTUBHOI CUCTEMHU 3amobiraHHs 3JIOUUHHOCTI y cdepi
iHpopMaIiHHUX TEXHOJIOTiH AO0LiJIbHO He JIMIlle MOCUJIBATH BiAIOBIJA/bHICTD
3a BUMHEHI KpUMiHaJ/IbHI IPaBONOPYIIEHHS, @ 1 pO3pOOUTH COLiaIbHO-€KOHOMi-
YHi, OpraHisaniiHO-ynpaBJiHCbKi Ta MOPaJbHO-IICUXOJIOTIYHI HAIPAMH, CHPAMO-
BaHi Ha HeWTpaJli3alil0 YUHHHUKIB, 1[0 3yMOBJIOIOTh BUMHEHHSI KPUMiHAJIbHUX

NpaBONOpPYLIEHb.
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37,00yBay piBHS BHUIL0I OCBITU «baKaaBp»

dakysbTeTy N°1 IHCTUTYTY 3 miArOTOBKM (axiBIiiB

AJid nigpo3aiiiB HauioHanbHO moJtinil

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)

Kysin O.A.

37100yBay piBHS BHUIL0I OCBITU «baKaaBp»

LeHTpy mic/aIAMNIIOMHOI OCBITH, JUCTAHILIMHOTO Ta 3a0YHOr0 HABYaHHA
(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)

HaykoBui1 KepiBHUK

TarapuH I. L.

JloLeHT KadeJpy KpUMiHA/IbHOTO MPOLeCy Ta KPUMiHaTICTUKHU
dakysbTeTy N2 1 IHCTUTYTY 3 miArOTOBKHU (axiBIiiB

A4 migpo3aiaiB HauioHasibHO moJtinil

KaHJUJAT OPUAUYHUX HAYK, JOLLEHT

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)

INTPAKTHUKA 3ACTOCYBAHHA JOMAIIIHbBOI'O APELITY
Y IIEPIO/1 BOEHHOTI'O CTAHY

JlomMalllHiM apelT € 0AHUM i3 3aX0/iiB 3a6e3Me4eHHsI KPpUMiHa/JbHOI'O NPO-
Ba/I)KeHHs Ta MOoJISATA€E y: 3a00pOHi HA BUXiJ 3 OYAUHKY YU MPUMIllleHHS — ITOBHi-
CTIO YU B IEBHUU Yac 00M; BCTAHOBJIEHHS CIIOCTEPEKEHH 3a MiZJ03pIOBaHUM Y1
MOr0 »KHATJIOM; 3aCTOCYyBaHHS eJIEKTPOHHHUX 3aC00iB KOHTPOJIIO Ta MOKJIaJeHHS
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000B’SI3Ky 3aBXJU MaTH NMPHU CcoOi 11i 3aco06U i 3ab6e3neuyBaTH IXHE PYHKI[IOHY-
BaHHS, BiITOBiATU HA KOHTPOJIbHI TesiepOHHI A3BIHKHU, TeJepOHYBaTH YU OCO-
OMCTO 3’IBJATUCH Y BU3HAYEHUH Yac /10 YITOBHOBAXXEHOTO 3/1iKCHIOBATH HATJIsA/]
3a MOBEJIHKOK 0Cc00H, 1110 nepeOyBae MiJ, JOMAIIHIM apelTOM.

AKTyaJIbHICTb JaHOI TeMHU 3aJIMIIAETHCA BiJKPUTUM IIUTAHHAM [J1d 3aKO-
HOTBOPIIS, TaK K BCe le iCHye HU3Ka Mpo06JieM 100 3aCTOCYBaHHS JlOMalll-
HbOT0 apellTy 6e3 NopylleHb HOPM KPUMiHa/IbHO-NIPOLECYaJbHOT0 3aKOHO/1aB-
CTBa. 30KpeMa, JaHi «HeJ0JIiKU» aKTUBHO BUABJAKTLCA Y Cy4aCHOMY CTaHi pe-
YyeW, i/l 4yac pociiicbKO-yKpaiHCbKOI BiliHU. J|Ji npUKJIay, CyAy HEOOXiJHO peTe-
JIbHILIE PO3TJIALAATH MOXKJIUBICTh JJOTPUMAaHHA 0CO0010 YMOB, epe0a4eHUX J,0-
MalllHiM apeliToOM, Y TOMYy YM iHIIOMY MOMeEIIKaHHI, MepioJ Ta 4ac oOMeXeHb,
BPaxOBYKYU MOKJIUBICTD MiZJ03PIOBAHOT0 KOPUCTYBATUCS YKPUTTAM UM OOMOO-
CXOBHIIEM, IKe pO3TalllOBaHe Ha 3HAYHIHM Bi[CTaHi BiJ »KUTJIa TOLIO.

3rigHo ct. 181 KIIK Ykpainuy, foMallHiK apelIT noJisira€ B 3a60poHi Mif103-
pIOBaHOMY, 0OBUHYBAUY€HOMY 3aJ/IMILIATH XKUTJIO 1[iJI0060BO ab0 y MeBHUM Ile-
pion no6u. JlomaliHiy apemiT Mo>ke OyTH 3aCTOCOBAHO 10 0COOH, siKa Mi03pIo-
ETbCSA a60 0OBMHYBAYyEThCS Y BUNHEHHI KPUMiHAJIbHOTO MPaBONOPYLIEHHS, 3a
BUMHEHHSI IKOTO 3aKOHOM Iepe/i0ayeHo MOKapaHHsA y BU/I M030aBJIEHHS BOJI
[1].

YxBaJia npo 06paHHs 3a06iKHOTO 3aX0/1y Y BUTJIAAI IOMAlUIHbOr'0 apeluTy
nepesaeTbCsd AJid BUKOHAHHA opraHy HauioHasibHOI moJiinii 3a MicueM Mmpoxu-
BaHH4 Mi03PIOBAHOI0, 00BUHYBA4Y€HOTIO.

Opran HanjioHasibHOI moJtilii 1OBUHEH HeralHO MOCTAaBUTH Ha 00J1iK 0C00Y,
1110/10 SIKOI 3aCTOCOBAHO 3aM00IXKHUM 3axi/l y BUTJISIAi JOMALIHbOTO apellTy, i no-
BiZJJIOMUTHU PO 1ie CaiJyoMy abo CyAy, KII0 3aM00iXKHUIN 3axij] 3aCTOCOBAHO i/l
4yac Cyl0BOro mpoBa/pKeHHA [1].

[IpaniBHUKHK opraHy HanjioHasibHOI MMOJIiLil 3 METOX0 KOHTPOJIIO 3a MOBE/I-
HKOI0 MiZI03pI0BaHOr0, 0OBUHYBA4Y€HOT0, IKUW MepebyBa€ MiJi JoOMalllHIM apel-
TOM, MAIOTh MPABO 3’ABJSTHUCS B XKUTJIO IIi€l 0cOO6U, BUMaraTu HalaTy YCHi YU MU-
CbMOBI IOSICHEHHS 3 IMUTaHb, NOB'I3aHUX i3 BUKOHAHHSM NOKJIaJleHUX Ha Hel 30-
60B’s13aHb, BAKOPHUCTOBYBATH €JI€KTPOHHI 3aCOO6U KOHTPOJIIO.

CTpok Aii yxBa/v caigyoro cyAji npo TPUMMaHHS 0COOU MiJi JOMallIHIM ape-
IITOM HE MOe MePeBUIIYyBaTHU JBOX MicsALiB. Y pa3i HeOOXiTHOCTI CTPOK TPH-
MaHHs 0COOM Mif IOMAIlIHIM apelIToM MOXe OyTH MPOJIOBXKEHUM 3a KJIOMOTaH-
HAM [IPOKypoOpa B MexaxX CTPOKY JOCYAOBOI0 PO3C/ilyBaHHA B OPALKY, Ilepes-
6ayeHomy ctatTero 199 KIIK Ykpainu. CykynHuM CTPOK TPUMaHHS 0COOHU Mif, J10-
MallHIiM apelToM miJi 4yac AO0CYyZA0BOT0 PO3C/AilyBaHHA He MOXe IlepeBUILyBaTU
mectu MicaniB. Ilo 3aKiHYeHHIO IbOrO CTPOKY yXBaJjla NpPO 3aCTOCYBAHHA
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3an00KHOI0 3aX0/y Y BUIJIAAI JIOMAIIHbOIr0O apellTy NPUIIXHAE CBOO ik 1 3a-
NOoOIXKHMM 3axiJi BBaXKAEThCS CKaCOBaHUM [1].

Takok NpakKTUKy 3aCTOCYBaHHS JOMAlIHbOTO apellTy y CBOIM HayKOBiH
crtatTi onucye KpalHiok B. I. ABTopoM 3a3HaudeHo, 110 PO 0OpaHHS 3amobix-
HOTO 3ax04y Yy BUIJIAJI AOMALIHbOTO apeuTy CAiJ4YU{ CKIaJa€ KJIOMOTAaHHS.
BoHo Mae 6yTH BMOTUBOBAaHUM Ta MiCTUTU OOCTAaBUHH, SIKi 6 MiTBepKyBaiu
HEMO>KJIMBICTb 0OpaHHs Oi/1bII M IKMX 3aM100iKHUX 3ax0iB (4. 1 cT. 184 KIIK Yk-
painu). Tomy nnpy 06paHHi JJaHOTO 3aM06iI>KHOT0 3aX0y MalOTh OyTH 00paHi HaM-
OinbII eQeKTHBHI 0OMeXeHHs, AKi JiIMCHO HeoOXi/JHi y KOXKHOMY KOHKPETHOMY
BUNAJKY Ta BiZIOBigaTH MeTi KOTro 3acTOCyBaHH4 [5, c. 319].

Pazom 3 TUM mifj03proBaHu, 00BUHYBaY€HUU HE MOXKe OyTH 0OMeXXeHUH y
npaBi KOPUCTYBAHHAM TeJiePOHHOTO 3B’A3KY JIJI BUKJIMKY HIBHUAKOI IOTIOMOTH,
npaliBHUKIB IPaBOOXOPOHHUX OPraHiB, aBapiHO-PATYBaJIbHUX CJIYK0 Yy BUNIA/I-
KaX BUHMKHEHHS Ha/I3BUYaMHUX CUTYallil, a TAKOX JJIf CIIIJIKyBaHHS i3 CJi4UM
Ta KOHTPOJIIOIOUMM OpraHoM. Takox cj1iJ BpaxOBYBaTH BiK i CTaH 3,0pOB’S MiJi0-
3prOBaHOr0, 06BUHYBayeHoro [5, c. 319].

OCKiJIbKY, i3 BpaxyBaHHAM L|bOr'0 MiclieM iX yTpUMaHHA i/ JOMalllHiM ape-
IITOM MOe OyTH JIiKyBaJIbHUM 3akJaJ. ToMy 3a3HaueHHSI KOHKPETHUX oOMe-
»KEHb Cy/l IOBUHEH MOTUBYBaTH [5, c. 319].

Tokiicbki npaBusia, npulHATI 14 rpyaHsa 1990 poky Pesostouiero 45/110
['enepasibHOi Acamb6Jiei OOH, nepeabavaroTh NPUHIIMI MiHIMaJIbHOTO BTPYYaHHS
IpU 3aCTOCYBaHHI 3aX0/[iB, He OB’SI3aHUX 3 TOPEMHUM YB I3HEHHSM. KOHKpeTHi
oOMexXeHHs /S Mif03poBaHOro (0OBUHYBaye€HOI0) MalThb OYTU CHOPMYJIbO-
BaHi B 4iTKii ¢opMi, i IX KiJIbKICTh 32 MOXKJIMBICTIO 3BOJAUTHCS A0 MiHIMyMy (II
2.6,12.2). Y npoueci 3aCTOCyBaHHS He NMOB'I3aHUX 3 TOPEMHUM YB'SI3HEHHSIM 3a-
XO/1iB TOBMHHO JOTPUMYBATHCS PaBO OOBUHYBAaYe€HOI'0 HA OCOOUCTeE KUTTH, a
TaKO>K MPaBO Ha 0COOHUCTE XKUTTH Horo ciM’i (. 3. 11 [IpaBua) [2].

[likaBOO Ta aKTyaJIbHOI AyMKOI0 aBTopa ['yTHUKa A. B. € Te, 1110 B yMOBax
CYy4acHOTO CTaHy JlepKaBU Ta B yMOBax OJieKayTy Ta y BUIaJIKaX KOJIM 0C€00a, sKa
nepebyBae€ mij 11iJ1o060BUM JOMAIIHIM apellTOM, TPOXKUBAE Y KUTJIi OJHA CJIij
3aCTOCOBYBATH iHUIMM 3aM00XKHUM 3axi/, HiXK JOMallHiK apelIT, Yepe3 Moro He-
JieBicTb. /loBeZieHO, 110 HEIOLIJIbHO 3a3Ha4YaTU B yxXBaJli PO 3aCTOCYBaHHA [J10-
MallHbOT0 apellTy HaWOJIMKYi YKPUTTS BiJi Miclisl MPOXKUBAHHS 0COOH, 10 AKUX
ocoba MOe MPOWTHU y BUNA/IKy CUTHAJy TPUBOTH [4, c. 518]

Caiguuy cyaad, cyz mij 4ac miJi 4ac po3srJsily KJIOMOTAaHHS MPO 3aCTOCy-
BaHHS JJOMAIIHbOI'0 apEeLITy Ta NOJIILENCbKUM, IKUHW 3/[iIMCHIOE KOHTPOJIb 3a J10-
TPUMaHHSAM YMOB JJOMAallHbOTO apelITy IOBUHHI JleTaJIbHO P03’ ICHIOBATH IIPaBO

60



NiZI03pIOBAHOTI0, OOBUMHYBAYE€HOI'0 Ha BXUTTH 3aX0JiB OCOOMCTOI Oe3MeKu mif
Yyac BUHUKHEHHS 3arpo3y MOro »KUTTIO i 310poB’1o [4, c. 518].

Jlo o6cTaBUH, sKi MOB’s13aHi i3 BiiCbKOBMM 000B’I3KOM Mi/[03PHOBAHOTO,
0OBMHYBAYE€HOr'0 Ta MOT0 MOXJIMBICTIO MPOXO/PKEHHS BIMCbKOBOI CJIYyKOU MO-
»KHA BiJHECTU OaKaHHS HECTH BiICbKOBY CJIYK0Y, HAsBHICThb BiKCbKOBOI crelia-
JIbHOCTI, JOCBiZly, BMiHb, HABUYO0K, OTPUMAaHHA ITOBICTKHU, IPOXOJKEHHA MeJKO-
Micii Touo. AHa/i3yr04u CyZ0BY IPAKTHUKY, aBTOp CBIHIULBLKKUHU A. B., 3a3Hauag,
110 CYyAY KPUTUYHO OL[iHIOTH JOBOJHU MiJ03PHBAHOI0, 0OBUHYBA4€HOI'0 L]0/10
HMOro MOXJIMBOI y4acTi B 3aXUCTi YKpaiHU B yMOBaX BOEHHOI'O CTaHy ULJIAXOM
Horo BCTyny A0 JyiaB 36porHuUX Cus YKpalHU 4M TepuTopiajbHOI 060poHU. lle
NOB’sI3aHO i3 TUM, 1110 Taka iHpopMallisi He 3aBXK/U NiATBEPKYEThCA [6, €. 318-
319].

Y pa3si KoM AOMallHIM apelT 3aCTOCOBAHO, a Y TPOMaji, e MpOoXHUBa€E
0cob6a po3mo4yasioch BeZleHHSI aKTUBHUX OOMOBUX i, TO 3a Il KJIONOTAaHHSAM CJIi-
JIYUN CyaAs, CYy[ MA€E MPaBO PO3TJISHYTU NUTAHHS MPO 3MiHY 3amnobi>KHOTO 3a-
XO4Y y BUIJISZAI JOMAlIHbOTO apellTy Ha 3amo0iKHUU 3axij y BUTJIAAI 0COOUC-
TOro 3000B’A3aHH4 (4. 6 cT. 616 KIIK). /lns BUpilieHHI NTUTaHHSA PO TE YU Nepe-
OyBa€ KUTJIO y PalOHI NPOBeJAeHHSA aKTUBHUX OOMOBUX JiH CJ1iJi BAKOPUCTOBY-
BaTH [lepeJiik TepUTOPiK, HA AKUX BeAyThCs (Besarcsi) 60KMOoBi il ab0 TUMYaCOBO
okynoBaHux Pocincbkoro Penepauieto, 3aTBeppkeHud Hakazom MiHicTepcTBa 3
NUTAaHb peiHTerpanii TUMYacOBO OKYINOBAaHUX TEPUTOPIM YKpaiHU Bij
22.12.2022 poky N2 309 [3], AKMU cUCTeMaTUYHO OHOBJIOETHCA.

[Ipy BUHUKHEHHI TEPMiHOBUX MiACTaB /1S 3aJIMLIEHHSA XKUTJIa — 0coba IMo-
BUHHA M0A0aTH PO CBOIO Oe3MeKy Ta iHIIMUX 0Ci0, AKUMU BOHA OMIKYETHCS, IPU
nepuIii MOXJIMBOCTI MOBiZOMUTH opraH HanjioHanbHOI nostinil, AKUMK 341UCHIOE
KOHTPOJIb 3a IOTPUMAaHHSAM JJOMAallIHbOT0 apellTy Ta IOBEPHYTHUCA J10 YKUTJIA IIi-
CJIsSl TOTO, IK 3HUKHe Hebe3neka. [lio3proBaHu, 006BUHYBaueHU IOBUHEH MAaTH
BiZIMOBiAHI JOKa3u HEOOXiJHOCTI 3a/IMIIIeHHS KHUTJIa Yepe3 BUHUKHEHHSI Hebe3-
NeKH KUTTIO i 3/10pOB’10, /10 TAKUX /I0Ka3iB MOXKHA BiITHECTU MeJJUYHY JJOKyMEH-
Talito, ¢oTo, BiJleo Ta iHIIi A0Ka3H [7].

Y 3arajibHOBiZJOMUX BUIIa/IKaX BUHUKHEHHS1 Hebe3neku (MoBiTpsiHA TPH-
BOTa, CTUXilHe JINX0, KaTacTpoda ToI0) TaKi J0Ka3u MOXXYTb 6YTH HENMOTPiOHi.
Yciinwi nigcTaBy A5 3a/IMIIEHHS )KUTJIA € HETEPMiIHOBUMU. TOOTO ¥ 0COOM € Hac
JUIs1 3BEpHEHHS 10 Cy/ly 3 METO 3MiHM YMOB JIOMAlIHbOTO ApeLITy YU 3aMiHU
Horo Ha iHMWK 3anobiXXHUM 3axia. Hanpukiaza, moTpeba NPOUTH MeAUYHUU
orJisii, 00CTeXeHHs Tolwo [7].

Tak, cyz 1,03BOJIMB 0OBUHYBaueHOMY 3 M. YepkacH, AKUM nepebOyBaB MiJ Hi-
YHHAM [JIOMallHIM apelToM NPOWMTHU CTallioHapHe JIiKyBaHHA y M. Kwuesi
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OOIPYHTOBYIOYH Iie THM, IO «..peaJsi3alis rapaHTOBaHOTO KOHCTUTYI[IHHOTO
IIpaBa Ha OXOPOHY 3/I0POB’sl Ta HAJIEXKHY MeIMYHY JIONIOMOTY He MOXKe OYTH He-
0OGI'PYHTOBaHO 0OMeXxeHe. PeaJtizallisi 00BUHYBauyeHUM JJaHOTO MpaBa MOXKJIUBa
6e3 KoM JIJIsl TaHOI0 KPUMiHaJbHOTO MPOBaKEHHS TPU BUKOHAHI OCTaHHIM,
MOKJIAJIEHUX Ha HbOTO CYJIOM OOOB’SI3KiB Ta He MOPYIIHUTb OaJlaHC iHTepeciB
11010 TPaB 0COOUCTOI CBOOO/IM 0OOBUHYBAUYEHOTO, MTPaBa HA OTPUMAHHS Mer4-
HOi JOTIOMOTH Ta BUKOHAHHS 3aBJaHb Y JAHOMY KpHUMiHaJIbHOMY IIPOBa/XKEHHi»

[7].

OT>Ke, BpaXxOBYIOUM BUIIle HaBeJeHe OAaYMMO, 1110 X04Y 3aKOHO/IaBCTBO i He
CTOITh Ha MICLi y NMUTAaHHI BAOCKOHaA/JIEHHA IHCTUTYTY 3aCTOCYBAaHHA JOMalll-
HbOT'O apeLITy, NPOoTe NOTpebye BUpilIeHHA 6araThbOX PisHOMAaHITHUX TPYJHO-
11iB, [0 aKTUBHO MPOABJIAKTHCA Y CY4aCHOMY CBITi, OXOIlJIEHOMY BilHO10. JlocJti-
JPKeHHA NIPAKTUKU CYL0BUX pillIeHb Ja€ MOXKJ/IUBICThb aHaJ113yBaTH JUHAMIKY TUX
YU IHIIUX NPOLECIB Ta CTBOPIOBATU HOBI iJel JJid BAOCKOHAJIEHHA 3aKOHO/[aB-

CTBA 3 METOI0 YCYHEHHS KOJIi3ii y HACTYITHUX CIIpaBax.
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MaicTpenko M. M.

JloLeHT KadeIpy KPUMiIHAJIBHOTO MPOLeCy Ta KPUMiHaMTICTUKU
dakyabTeTy N2 1 [HCTUTYTY 3 NiATOTOBKU QaxiBIliB

A4 migpo3aiaiB HauioHasnbHO moJtinil

KaHAU/JaT PUAAYHUX HAYK, JOLEHT

(/IbsiscbKull depacasHull yHigepcumem eHympiwHix cnpas)

OKPEMI ACIIEKTHU JOKA3YBAHHA 3A ITPOTOKOJIOM BEPKJII

Cy4acHe CycCHiJIbCTBO XapaKTePHU3YEThCSA CTPIMKUM piBHEM LU PPOBi3aliii,
10 00YMOBJIIOE aBTOMAaTH3allil0 MpPOLECIB, WBUAKICTb Nepeaadi iHpopMmaliii,
CTPIMKHIM PO3BUTOK LITYYHOTO iHTEeJIEKTY Ta MOro iHKOPHOPYBaHHA y pobodi
NpOLLeCH y Pi3HUX cPepax JIIACbKOTr0 }KUTTS. YMOBHICTb KOPJOHIB Ta MOXJIUBO-
CTi BIpTyaJIbHOI peaJIbHOCTI, 3HAaYHOI0 MIPOI0 CIPUAE NOLIKWPEHHIO MOPYIIEeHb
MI>KHapOJHOTIO IIPaBa, 1110 TAKOX OXOIJIIOE 1 MIXKHAPO/AHI 3JIOYHMHU.

Ha panuii yac nepepn caif4MMu CTa€ BiANOBiAa/bHE 3aBAAaHHS 1100 30U-
paHHA GAKTUYHUX JIAHUX, 1110 MICTATbCS y BIAKPUTHUX /PKepesiax, TOOTO MOXKHa
BECTU MOBY NP0 HOBI THUIU Ta /pKepeJsia iHpopMallil, Taki K 3arajibHOAOCTYIHI
CYNyTHUKOBI 3HIMKH, BiZieo Ta oTorpadii, BK/IOUYa4YU, MaTepiaJiv 3aBaHTaXKeHi
B [HTepHeT 3i cMapTQOHIB Ta ny6JliKalii Ha m1aTopmMax coljiaIbHUX MEPEX, AKi
MOXYTb MiCTUTH iHpOpMallito Mpo Mi>kHapoHi 3J104MHHU. KpiM Toro, nosiBa Mix-
HapOJHUX KPUMIiHaJIbHUX CYAiB 1€ Oi/bllie MOCUINIIA NOTPeOY Y CIIbHUX CTaH-
JlapTax AJisg 360py, 36epekeHHs Ta aHaJi3y iHpopMalii y BiAKpUTOMY AOCTYIII,
siIKa MOKe Oy THU NpeJicTaBJIeHa K 0Ka3 Y KpUMiHa/IbHUX Mpolecax. A J1s [[bOTo
NoTpibHO mepIl 3a BCe BCTAHOBUTH i1 JIOCTOBIPHICTh Ta JIAHIIOT 3a6e3Me4eHHs
36epeKeHHs.

OTxe, [IpoTokos Bepkii 11e NpakKTUYHUX MOCIOHUK, 1110 PO3POOJIEHUH AJi
yHidikalil BeieHHs po3CJiAyBaHb 3 BUKOPUCTAHHSAM BIJKPUTHUX [UPPOBUX J1a-
HUX, ePEeKTUBHOT0 BUKOPUCTAaHHA UPpOBOi iHpopMallil y BiKpUTOMY AOCTyIi
JIJ1 PO3CJAiAyBaHHA MOPYLIEHb MDXKHAPOAHOT0 KPUMIiIHAJILHOTO IpaBa 3 Ipas Jilo-
JIUHU Ta TYMaHITapHOro Mpasa.

Bsaraui, iHpopMaliis y BiAKpUTOMY AOCTYINi BKJIIOYA€E 3araJbHOLOCTYIHY
iHpopMmaliito, Ky 6y/ib-sIKMU MpeJCTaBHUK I'POMaJICbKOCTI MOXe CIOCTepiraTy,
KyINyBaTH UM 3alIUTyBATH, He BUMaraliu 0COOJIMBOTO MPaBOBOTO CTATYCY YU He-
CaHKI[iOHOBaHOTO AocTyny [2 c. 24], a uudppoBa iHpopMalisl y BiAKpUTOMY A0C-
Tyni — e iHbopMaliis y BiJKpUTOMY J0CTyTi i IHTepHeTI, 10 IKOi MOXXHA OTpHU-
MaTH AOCTYII, Ha 3araJlbHOAOCTYNIHUX Beb-carTax, IHTepHeT-0a3ax, Coljia/IbHUX
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Mepexax [2 c¢. 25]. Cmoco6bu oTpruMaHH4 iHpopMallii y BiAKpATOMY AOCTYIIi: CO-
CTepeXeHHs, KyIliBJis, 3allUT, PO3Bi/iKa 3a BIAKPUTUMHU JAaHUMU.

OCHOBHOI0 03HAKOIO J0Ka3iB 3 BiAKpUTUX JxepeJ 3a [[poTokosiom bepkii
€ 11 lIoKa30Ba I[iHHICTb, IKa MOXe OYTH JoNylleHa AJis1 BCTAHOBJIEHHS QaKTIiB y
cynoBoMy mnpoueci [2 c. 27]. Takox cepen, BJaCTUBOCTEHN [0Ka3iB BUAIJIAIOTD IX
«HAJiNHICTb» - MPaBAOMNOAIOHICTb, NPaBAUBICTb, «JOCTOBIPHICTb», «CIpPaBXK-
HICTb».

Y KOHTEKCTI loka3yBaHHA yBary npuseptac 1. 55 [IpoTokosy, o aeknaa-
pye€ npaBuJia NpoueAypy Ta AOKa3yBaHHA: «OCHOBHE 3aBJAaHHA CJIIJ4YUX, 110 Be-
YyTh PO3CJilyBaHHSA 3 BAKOPUCTAHHAM JJaHUX Y BIIKPUTOMY JOCTYIII, - 30MpaTu
aKTyaJIbHY Ta A0CTOBipHY iH$opMalito, 106 il MOXHa O6yJI0 BUKOPUCTATH [Jisl
$aKTHUYHUX TA WPUJIUYHUX BUCHOBKIB. 30KpeMa, Y Mi>)KkHapOJHUX CyZiaxX Ta TPU-
OyHaJ1ax cJ1iA4i IOBUHHI IParHyTH [0 3abe3ne4eHHs TOro, 06 0y/1b-sKi 3i6paHi
JIOKa3U y BiIKPUTOMY AOCTYi OyJIM NPUHUHATHUMH, @ TAKOK peJIeBAHTHUMH, J10-
CTOBIpHUMM Ta J0Ka30BUMU. KpvMiHa/lbHe po3C/ifyBaHHA BiJpi3HAETHCA BiJ
pO3C/iyBaHb, 110 MPOBOAXUTBCA 3 IHIIUMHU LiJISMY, iX OI/IbII BUCOKUM CTaHJAp-
TOM J0Ka3yBaHHS Ta OiJibII »KOPCTKUMHU IpaBWJaMH NpOLEeAypH Ta J0Kasy-
BaHHA, BKJIIOYAIOYM JONYCTUMICTb, 3 METOK 3aXHCTY HAJIEKHOTO IpoLiecy Ta
IpaB Ha CIpaBeJIMBUH CYyZJ0BUX PO3TJIsA], Oy Ab-IKMX 00BMHYBayeHUX. X04a IJ1a-
HKY JJONyCTUMOCTI JI0Ka3iB y MiXKHapOJHUX KPUMiHAJbHUX Cy/laX Ta TPUOYHaJIaX,
SIK MMPaBUJIO, HU>KYA, HIXK Y AesKUX HalliOHaJIbHUX CyJlaX, MeTO/IU 300py [0Ka3iB
BCe O/IHO BIVIMBATUMYThb Ha Bary, IKy CyAJi HalaloTb A0Ka3am» [2 c. 47].

[lo-nepiue, cyMHIBHUM € GOpPMYJIFOBaHHS NPO «OiJbII BUCOKUM CTAaHAAPT
Jloka3dyBaHHA». Take GpOpMyJIlOBaHHA MEBHUM YMHOM CylepeyUThb HallioHaJlb-
HOMY 3aKOHO/IaBCTBY, B HOpMax AKOI'0 3aKpillJIeHUH creljia/lbHUM NPUHIUII — pi-
BHICTb Ilepe/; 3aKOHOM Ta CYyZ0M. BUjaeThC4, 1[0 PIBHICTSH CJIiJ pO3T/AS4aTH Y LIU-
POKOMY 3Ha4€HHI K NPUPOIHY GOpMaJsIbHY PiBHICTbH, a HE TIJIbKU K paKTUYHY,
SIKy OTOTOXXHIOIOTb i3 HeiMCKpUMiHali€to. [IpuposHa ¢popmanibHa piBHICTB eKc-
TPAIOJIETHCA 1 Ha NPOLEC JOKAa3yYBaHHS, aJlXKe He MOKHA B OJJHUX KPUMiHaJb-
HUX NPOBA/PKEHHAX KepyBaTUCA CTAaHAAPTOM 032 PO3YMHUMHU CYMHIBaMy, a B
IHIIUX HI.

[To-npyre, popMysitoBaHHS MPO «OiJibIl BUCOKHUM CTaHJAAPT JOKA3yYBaHHS»
CyIlEpEYMUTb IMOJIOXKEHHIO IIbOTO X MYHKTY «IPO MJIAHKY AOMYCTUMOCTI JOKa3iB y
MDKHApPOJHUX KPUMiHAJIbHUX Cy/laX Ta TPUOYHaJaX, sika HUXKYA, HIXK Y AesKUX
HaliOHAJIbHUX CyZax». AK nigTBep»KeHHSA [|bOT0, MOXXHa HAaBECTHU MOJIOXKEHHH II.
59 lIpoTtokoay: «/loKyMeHTa/IbHi JOKa3U 4acTO MOXXYThb OyYTH AOIMNYIIEeHi, HABITh
SKIL0 aBTOP HEBIJOMUK ab0 HELOCTYNIHUM 1A Jadi NOKa3aHb. BOHU Takox Mo-
KyTb OyTH JONMYCTHUMHUMHU 0e3 HeOOXiJHOCTI NMpejCTaBJATH LOKYMEHT uyepes
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CBiZ|Ka, IKMU MO>e M0ro aBTeHTUPIKYBaTH, 3 yMOBH, 1110 CTOPOHA, IKa KOTO MPO-
IIOHYE, MOXKe YiTKO i KOHKPETHO MPOJEeMOHCTPYBATH, Ji€ i K Ijel JJOKyMEeHT BOY-
JIOBYETbCA y cripaBy» [2 c. 49].

BoueBuzpb, Lie 0NyCcKa€eThbCA 3a AJid 3abe3Me4eHHsI HEBIIBOPOTHOCTI KpHU-
MiHaJIbHOI BiZINIOBIAA/IBHOCTI , apKe 3aBX /U iICHYyBaTUMe UMOBIPHICTb TOTO, L]0
Ni/J03pI0BaHMU 4YM 0OBMHYBaYeHUU Oy/ie HaMaraTucs il yHUKHYTHU IJISAXOM BiJl-
MOBH BiJl HalaHHA MTOKa3aHb, Y4 Ha/laHHS OOMOBHHUX IIOKa3aHb.

CJ1if1 3a3HAYUTH, 110 TAK 4YM iHaKIIe noJioxKeHHA [IpoTokosy bepkii MoxkHa
BUKOPHUCTOBYBATH i J1 pO3C/AiAyBaHHA TAKUX aKTyaJIbHUX B HAlll Yac 3JI0YUHIB
NPOTHU OCHOB HalliOHAJIbHOI O€3MeKH Ta NPOTH MUPY, Oe3MeKH JII/CTBa, MiXKHa-
poAHOTro npaBonopsaaKy. Tak, BUpokoM CBIT/I0BOJICBKOTO MiCBKPAMOHHOTO Cyly
KipoBorpaacbkoi 06s1acTi 6y/10 3aCykeHO TPOMaAIHKY YKpaiHH, sKa BUKOPHC-
TOBYIOUYM BJIACHUM aKKAyHT Y COLliaJIbHO OPiEHTOBAHOMY pecypci Mepexi [HTep-
HeT «Tiktok», AKU# € BiAKpUTHUH i /10 IKOTO MalOTh JOCTYIl BCi KOPUCTYBauyi 3a-
3HAYEHOT0 pecypcy Mepexi I[HTepHET, i3 BUKOPUCTAHHAM BJIACHOTO MOOiJIbHOTO
TesiepOHy, MoYasia MOIMPIOBATU MaTepiasjM, ¥ SKUX MICTUTbCS BUIPAaBJOBY-
BaHHS 30poKHOI arpecii. B xozi po3caigyBaHHsA caifgui pikcyBasu KOXKHUK QaKT
NOLIMPEHHS BiJIe03aMMCiB, SIKi 3Ti/IHO BUCHOBKIB €KCIIEePTiB MiCTATb iHpopMaliito
1[0/10 MIATPUMKHU [iH JeprKaBU-arpecopa BiJHOCHO OKyIallil YaCTUHHU TepUTopil
Ykpainu [1].

Cnucok BUKOPUCTAHHUX JXKEpeJI.

1. Bupok CBiTJsiIoBOAChKOTO MicbKkpailioHHOTO cyAy KipoBorpazacekoi o6JacTi y
crpasi Ne 1-xn/401/307/23 Bif 12 YKOBTHS 2023 URL:
https://reyestr.court.gov.ua/Review/114148111

2. [IpoTokos bepkii URL:

https://www.law.berkeley.edu/wp-content/uploads/2022 /03 /Berkeley-Protocol-
Ukrainian.pdf
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Maxkcumoscbka C. C.

IPOKYpPOP BiAJily NpeACTaBHULITBA iIHTEepeCiB JepKaBU
3 IMTaHb 3eMeJIbHUX BiJTHOCUH

yhnpaBJiHHA peCTaBHULTBA IHTEpeCiB JepKaBU B Cy /i
(/Ivsiscbka ob6.1acHa npokypamypa)

ITPABOBE PETI'YJIIOBAHHA PO3C/JIAYBAHHA
KPUMIHAJIBHUX ITPOCTYIIKIB
Y MIZKHAPOAHOMY 3AKOHOZABCTBI

CbOroZHilIHIMA CTaH KPUMiHaJIbHUX NPOLECYyaJbHUX BIITHOCUH B YKpaiHi
BU3HAYA€ETbCS HEOOXIZHICTIO Y0CKOHATIEHHS OKPEMUX IHCTUTYTIB i CTaAil KpH-
MIiHaAJIBHOTO NIPOLieCy, cepeJ; AKUX BaXJIMBe Miclie rociilae epeKTUBHe L0Cy/0Be
po3caifyBaHHA KpUMiHa/JbHUX MNpPOCTYnKiB. I[lpy npomy, ychiliHe 3amnposa-
JPKeHHS | QYHKLiOHYBaHHSA IHCTUTYTY KPUMiHaJIbHUX MPOCTYIKIB € HEMOXKJIU-
BUM 0e3 JleTa/IbHOI'0O BUBUEHHS iIHO3€eMHOI'0 JJOCBiZly KpaiH, AKMMU TaKUH iHCTU-
TYT y>Ke 3allpOBa/PKEHO.

JlocBif po3ciigyBaHHA HE3HAYHUX KPUMiHAJIBHUX IPABOIOPYIIEHb 3a TU-
IIOM KpUMiHaJIbHUX MPOCTYIIKIB iCHYe 30KpeMa, B CIIIA, HimeyyuHi, [Tosibii, Jla-
TBil, lIBenii, ®paHuil, YropuiyHi Ta iHIIUX KpalHax.

[HCTUTYT KpUMiHAJIBHOTO NPOCTYINIKY HE € HOBUM Y MDXKHApOJAHOMY 3aKO-
HO/IaBCTBI.

Tak, y Pecny6usini Ilosibia crnpoiieHa npoieaypa A0Cy/IoBOr0 po3ciay-
BaHHA 3aCTOCOBYETHCA [0 OKPEMUX KaTeropiu 3J1I04MHiB, B TOMY YUCJIi [10 THX, 3a
sIKi epe/i0adyeHe NOKapaHHs y BUIJISA/1 1030aBJeHHS BOJIi CTPOKOM /10 3 POKIB.

OpraHamu, ymOBHOBaKEHUMHU 3/[IMCHIOBATH PO3CJi/lyBaHHS MpaB 3a CIpo-
II€HO0 NIPOoLEeYyPOI0 € MOJIiLlif, a TAK0XK OpraHH, YIOBHOBAXKEHI IPOBOJUTH poO-
3CJiyBaHHA 3a BU3HadyeHHAM MiHicTpa rocTulil i 3a noroa»KeHHq 3 BiJOBij-
HUMU MiHICTpaMU.

BignosizgHo f10 cT. 474 KpuMiHa/sibHOTO MpolLiecyabHOr0 KoJiekcy Pecny6-
Jiku [losibla 3araJibHUM CTPOK CIIPOLIEHOr0 PO3C/ilyBaHHA CKJIaZae 1 Micalp,
NPOKYpOp MOKe MPOJOBXKUTHU 3a3HAYEHUU CTPOK A0 2 MicALiB, a y BUNAJKY,
SIKL10 PO3C/i/lyBaHHS He MOXKe OyTH 3aBeplieHe y BKa3aHWM TepMiH, nojasblie
po3cJlilyBaHHS BiZj0OYBAETHCS 3a 3araJibHUMH MPaBUJIaMU.

OkpiMm nporo, KpumiHasibHUM mpolecyaJbHUM KoJieKcoM Pecny6.iiku
[losibia nepef6adyeHo NPUCKOpPeHe MPOBaKeHHH, 1110 3JiNCHIOETbCS Y BUNIA/JIKY,
KOJIY 3JI0YMHIA 3aTpUMaJiu 6e3nocepeJHb0 IPY BUMHEHHI KPUMIHAJIBHOTO IIpa-
BONOpYLIeHHsA abo HeraHo mnicaAg Hboro. [lpu 1boOMy, moJsinis MOBHHHA
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npoTAroM 48 rofgvH A0CTaBUTU 3aTPUMAHOIO 10 CyAy pa3oM i3 3asBOIO PO po3-
[JIAJ CIIPaBy y IPUCKOPEHOMY NIPOBA/KEHHI.

Jli3HaHHA y cnpaBax N0 COPOILLEHOMY MOPALKY AOMYCKAETbCSA O0OMEXUTHU
NpOBeJleHHSAM JONUTY NiJl0O3PIOBAHOTO Ta 30MPaHHAM JI0Ka3iB Yy HEOOXiJTHOMY
06ca3i [1].

BigTak, 3araJibHUM CTPOK L OCYyZ,0BOr'0 PO3C/ilyBaHHSA KPUMiHAJbHUX I1PO-
cTtynkiB y Pecniy6uini Ilosibia € 6isibiiM Hixk ToH, 1o nepenodadero y KIIK Yk-
painu. OKpiM LbOTO, CIIpOlleHa npoLeaypa LOCYy40BOro po3caifyBaHHA y Pecny-
6.1iui [Tosibila He 3aCTOCOBYETHCA 1100 OKPEMUX KaTeropin ocié (HEMOBHOJIITHI,
00BMHYBayYeHi, 1110 1030aBJIeH] BOJI, Ta iH.), 4OTO He nepe0a4eHO0 Y 3aKOHO/aB-
CTBi YKpaiHu.

llikaBuM [/ [OCHAiIAKEHHS € TaKoX JA0CBij PpaHLy3bKol pecnyO6JiiKU
1[010 pO3CJailyBaHHSA KPUMiHAJIbHUX NPOCTYIKIB. 30KpeMa, BiANOBIAHO [0 CT.
111-1 KpuminanbHoro kozgekcy @paHiy3bKoi pecny6Jliku KpUMiHa/IbHI IpaBo-
MOpPYLIEHHA MOAJIAITHCA 32 CTYIIEHEeM THAXKKOCTI Ha TAXKKI 3JIOUUHU, HETAKKI
3JIOUYMHU Ta KPUMiHAJIbHI IPOCTYIKHU.

Boanouac, y KpuMinanbHOMy KoZekci @paHLy3bKoi pecny6J/1ikyd He HaBO-
JIUTbCA CaMe BU3HAaYeHHA KPUMIiHAJIbHOI'O NPOCTYIIKY, X04a BCTAHOBJIEHO MOX-
JIUBI BUJ U MTIOKAapaHb, IKi MOXKYTb OyTH 3aCTOCOBaHI 10 0COOH, 1110 KMOTO BUMHUJIA.

KpuminanbHuM npouecyaibHUM Kogeke 1958 poky € 0CHOBOIO KpUMiHaJIb-
HOTO NpolecyaslbHOro npasa PpaHiuy3bKoi pecnyoJiKy.

BkazaHuM KoJieKCcOM nependadyeHo YOTUPU GOPMU [Ii3HAHHSA: OUEBULHUX
3JIOYMHIB (MPOCTYIIKiB), MOYaTKOBe (IepBicHe), CYMHIBHOI cMepTi i nepeBipka
0CO0M.

OT>Ke, KpMMiHaJ/IbHI POCTYNKHU PO3CAiAYI0ThCA y GOopMi [li3HAaHHS O4YeBU-
JIHYX 3JIOYHHIB, sIKa € cripoleHoo. BkasaHa popma nepesbdbavyae 3aTpuMaHHA No-
pPYLIHKWKA HA MiCLli BYNHEHHS NIPABONOPYLIEHHS, a TAK0XX HAsABHICTb O4€BU/LLiB.

[licaa 3aKiHYeHHA Ai3HAHHA IPOKYpPOP llepeJiae MaTepiaiu Caif4yoMy Cy ALl
3 OJHI€EI0 3 BHUMOT: NPOBELEHHA [OJATKOBOTO PO3C/AiJAyBaHHHA, NPUIUHEHHA
cripaBM abo mepejaya cupaBu 0 cyay. Caiguui cyas, B CBOIO 4epry, NpumuMae
OCTaTOYHe pillleHHd i nepeJa€e MaTepiaJi B BUIIPABHY KaMepy y CIpaBax Ipo
3JIOYMHU, BUTIPABHUN TPUOYHaJ y ClIpaBax Mpo NPOCTYIKH, B OJIiLeICbKUNA TPU-
OyHaJs1 y cipaBax Mpo MOPYILIEHHS.

3akoHojiaBcTBO CIIA nozisisie 37104MHU Ha JIBi rpynu: desoHil (TsHKKI 3J10-
YUHU) Ta MicJieMiHOpH (3JI0UMHU HEBEJIMKOI TSKKOCTI), pa3oM 3 IIUM Ipoleypa
iX po3cJilyBaHHSA HEe BiJIpi3HAETBCA Ta CKJIAAAEThCA 3 €TalliB NOJILEeNChKOro [i-
3HAHHS, IOPYLIeHHA KPUMIHAJIbHOTO MepecailyBaHH, [I0NlepeJHbOro Cy0BOTO
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caigcra. Omxe B CIIA nisHaHHA nepejbadae He BUJ, pO3C/IilyBaHHS 3JI0YMHIB, a
roro etan [5, c. 170].

Y Yecobkill pecny6Jiili CkopoueHe NpoBaKeHHS 3/1iHCHIOETHCS Y 3JI0YUHAX,
3a AKUMU PAaUOHHUU CyJ, KOMIIETEHTHUHM NIPOBOAUTH PO3IJIA[ Y Nepllik iIHCTaH-
1ii i 32 AKMMM 3aKOHOM TepeAdaYeH0 MOKapaHHs y BUTJIAI M0306aBJEHHS BOJIi,
BEPXHS MexXa SIKOTO He NepeBUIIYE M'ATH PoKiB. CKopoyeHe J0CyZ0Be MpPOBa-
JPKeHHS IPOBOAUTHCA OpraHaMy MOJIiLil.

CTpOK CKOpOYEHOT0 po3c/iAyBaHHA Y YecbKil pecny6uilli cKia/iae 2 TUXKHI
3 IHS, KOJIM OpTaH MoJiilii noiHpopMyBaB MiZJ03p0BaHOr0 PO BUMHEHHS [Iii PO
NPUTATCHEHHSA WOT0 [K IiI03p0BAHOrO0 i PO Te, B AKOMY 3JI0YMHI BiH MiI03pIO-
EThCH.

Ckopo4deHe 0Cy/Z0Be pO3C/ailyBaHHS He MOe OyTH MpoBeJleHO abo Mmpo-
JIOBXKEHO, AKIO: 1) cy0M He BU3HAHI Mi/[CTaBU 3aTPUMaHH4 MiI03PIOBAHOTO0; 2)
€ MiJiCTaBU [Jisl IPOBEJIEHHS CHIJILHOTO PO3CJailyBaHHSA 3a JBOMa abo Gisiblie
3JIOUMHAMH, 3 AKUX IPUHAUMHI OJJUH MiJAJIAra€ po3C/ilyBaHHIO.

BigTak, y Yecbkili pecny6.ini g0oCy/loBe pPO3CaAilyBaHHS MOXYTb IPOBO-
JUTH JIULIe OpTraHM NOJIiLii, B TOU 4ac 9K B YKpaiHi nepesiik oprasiB Ji3HaHHA
BU3HAYAETbHCA 3aJ1€2KHO BiJ| MiACAIIHOCTI KPpUMIHAJIBHOTO IPOCTYIIKY.

[lig yac cnpoieHoro npoBa/XkeHHs y YecbKil pecny06.1illi y BUNIaJKy Hasi-
BHOCTI MificTaB /Jis BeJleHHS CHiJIbHOTO PO3CJiJlyBaHHSA 3a JiBOMa abo Gisiblie
3JIOUMHAMH, 3 AKUX IPUHAUMHI OJUH NiJJIAra€e po3c/iyBaHHIO, CIIpOLIeHa Ipo-
ueaypa He 3actocoByeTbcA. KITK YkpalHy aHa/10rivHOr 0 1M0JIOKEHHS He MICTUTh
[6, c. 175].

AKTyaJIbHICTb BHUBYEHHS [JOCBiZly NpPaBOBOIrO peryJoBaHHA PO3CIAiAy-
BaHHS KpUMiHaJIbHUX NPOCTYIIKIB y Mi>XHAPOJAHOMY 3aKOHO/JaBCTBI 00YMOBJIIO-
€TbCS HEOOXiZIHICTIO epeKTUBHOI iMIJIEMeHTallil [bOro iIHCTUTYTY B YKpaiHi. Bu-
BUEHHsI Ta aHaJi3 JOCBiJ TPUBAJIOTO (QYHKIiIOHYBAaHHS MeXxaHi3My pO3CJaiay-
BaHHS KpUMiHa/JIbHUX MPOCTYIKIB Y 3apy6i>KHUX KpaiHaX, 6e3 CYMHiIBY HaJlaCTb
MOXJIUBICTb BJOCKOHAJIEHHA JII0YOr0 KPUMIHAJBHOTO MPOLEeCyaJbHOrO 3aKo-

HO/IaBCTBA YKpaiHU.
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Mapko C.I.

JIoLleHT KadeIpy KPUMiHAJIbHOTO MPOIECY Ta KPUMiHAMTICTUKU
dakyabTeTy N2 1 [HCTUTYTY 3 NiATOTOBKU QaxiBIiiB

A4 miapo3aiaiB HalnioHasnbHO MOl

KaHJAUJAT OPUAAYHUX HAYK, JOLEHT

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)

I[MPOPIJIAKTUYHA AIAJBHICTD CJ1A40TI'0
INTPU PO3C/IIAYBAHHI KPUMIHAJIbHUX IIPABOIIOPYHIEHD
INPOTHU JOBKL/IJIA

OZHMM 3 OCHOBHUX HAIPsAMIB OCUJIEHHS NMPOTU/II €KOJIOTIYHIN 3/I04UH-
HOCTIi € po3po6JsieHHs epEKTUBHUX 3aX0/[iB 1[0/10 3anobiraHH4 il mposiBaM. He-
3BaKal4H Ha rJ1I00aJIbHUM XapaKTep Li€l Npo6jeMu, He BApTO IPUMEHILYBATH 1
pOJIb OpraHiB AOCYAO0BOTr0O po3caifyBaHHA HauioHasbHOI moJiinii YKpalHy, ki
OpsiJ, 3 OCHOBHOI QYHKIIEI — pO3CJIilyBaHHS KPUMiHAJbHUX IPAaBONOPYILEHb
Ha/iJleHi IeBHUMU IOBHOBAXXEHHSIMU NPOQPiJIaKTUYHOTO CIPSIMYBaHHS.

[loaisisieMo MO3MIIi10 HAYKOBILiB, 1110 3aM00iraHHSA KpUMiHaJIbHUM MPaBOIIO-
pYLIEHHSIM € HeOoOXiIHOI CKJIAZI0BOIO CJAiyoi JisiibHOCTI. Byyyn 4acTuHOIO
IOpUAUYHOI TPOQINIAaKTUKHY, 3a3Ha4eHa HayKOBa KaTeropisi npeAcTaBJsie COO010
[iJleCHpsIMOBaHY CUCTEMY KPUMiHaJ/iCTUUHUX 3aC00iB, IPUUOMIB i METO/IB MPO-
¢inakTUyHOTrO XapakTepy [1, c. 74]. Cnuparyuch Ha HAYKOBO OOI'PYHTOBAHy Ipa-
BOBY T€OPIIO B IOEJHAHHI 3 IepeJ0BOI0 NPAKTHUKOI0, B YMOBAX CbOTOleHHA CJIiA4i
NOKJIMKaHIi M0-HOBOMY BUPILIYBaTH L€ 3aBJaHHs, 1110 TOTPEeOYE 30KpeMa 1 HaJle-
»)KHOT'0O HAYKOBO-METO/IMYHOT0 3a06e31eueHHs IXHbO1 AislJIbHOCTI.

Ciniguuii BUpIllyE 3aBJaHHS NPOPiJIAKTUYHOIO XapaKTepy IepeBa)KHO
IIJISXOM 3aCTOCYBaHHSI 3ax0/[iB 3a0e3leYeHHs] KPUMIHAJbHOIO MPOBA/PKEHHS
(3aTpuMaHHS 0co6H, apellT MallHa, TPMUMaAHHS MiJi BApTO0), MPOBeeHHS OKpe-
MUX CJiA49UX (PO3I1IYKOBUX) AiH (Or/IsiAy, IONMUTY Ta iH.), @ TAKOXX TAKTUYHUX Olle-
paniil. Tak, 3acToCyBaHHS CJilUYMM 3aN00i’)KHHUX 3aX0/1iB CIpsiMOBaHe He TiJIbKH
Ha 3abe3ne4yeHHsI BUKOHAHHS MMiZ03pI0BaHUM IOKJIa/IEHMX HA HbOTO 000B’SI3KiB,
a ¥ Ha 3ano6iraHHs cnpo6aM MiJ[03pIOBAaHOr0 BUMHUTH iHIIE KPUMiHaJIbHE Npa-
BOIOPYILIEHHA YU NPOJOBXKYBAaTHU IIPOTUIIPABHY AiAJIbHICTb.
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B yMOBax HeraTMBHOIO BIJIMBY Ha JJOBKIJIJIS, 1[0 HEMUHYYe y 3B’ 13Ky 3 ar-
peciero won0 YKpaiHU, OpraHu LOCYAO0BOIr0 po3C/ifyBaHHA NMOPAJ LOKa3yBaH-
HSIM 00CTaBUH BUMHEHHS KPUMiHaJIbHUX MPABONOPYIIEHb NPOTHU JOBKIJJIS, MO-
BHHHI YiTKO yCBiJIOMJIIOBAaTH HEOOXIJHICTh BUKOHAHHSA IHIIOI, HE MEHIII BaXKJIU-
BOI PYHKIIil — 3aM06iraHHS TaKUM KPpUMiHaJIbHUM NPABOMOPYILIEHHSIM y Manoy-
THbOMY. HayKOBISIMU HEOJHOPA30BO HAroJIOLyBaJIoCh, 0 NpodiJlaKTUYHA Aifl-
JIBHICTb CJIIJYOT0 HEe BUYEPNYETHCSA HEOOXIJHICTIO NIPUNIMHUTH 3JI0YUH. Y MPO-
LjeCi J0Cy,0BOr0 pO3CailyBaHHA CIilUUNA 3000B I3aHUH, IO-TIepliie, BUSIBUTH 00-
CTaBUHH, 1110 CIIPUSAJIN BUNHEHHIO 3JI0YUHY, a/[Ke 6€e3 [1bOr0 HEMOK/JINBO BCTAHO-
BUTHU KOJIO iHIIMX OOCTaBUH, AKi MiJJIATal0Th JOKa3yBaHHIO Y KPUMiHAJIbHOMY
npoBaxeHHi (cT. 91 KIIK Ykpainu), i, no-apyre, B npaBi noiHpopMyBaTH PO BU-
sIBJIEHI 06CTaBUHMU 3allikaBJeHUX Cy6’eKTIB [2, c. 348].

/1o 3aBJjaHb METOJAUKHU PO3CJAilyBaHHA KPUMIHAJIbHUX NPABOIOPYIIEHb
IPOTH AOBKIJIJISA BiJHOCATb: BUSIBJIEHHS 00’ €KTIB KPUMiHa/iCTUYHOI podiiak-
TUKU; pOo3p0o0JieHHs Halbiibll e(peKTUBHUX METO/iB BUSIBJIEHHS B IPOLIEC] PO3-
CJilyBaHHS 3JI0YMHIB IPUYUH Ta YMOB, 1[0 CIIPUSAJIM IX BUNHEHHIO; pO3POOKY Ta
3aCTOCYBaHHA crielji$iyHUX NpodiJlaKTUIHUX 3ax0/iB [3, c. 408].

06’ekTaMy NpOPIIAKTUYHOI AiSIJIBHOCTI CJIiTY0TO 3/1€0i/IbIIOT0 € KOHKpE-
THi 0COOH (3 HEraTUBHUMM YCTAaHOBKAaMH, CKJIaZ,0M XapaKTepy), OKpeMi KOoJIeK-
TUBH (3 HECHIPUATJIUBUM MiKpokJimMaToM). Cepes; KOHKPETHUX OCI0 Ciif, BUJI-
JINTH: 3aCy/PKEHUX (/10 MOKapaHHS, He OB’ 13aHOTO 3 1030aBJIEHHAM BOJIi; 10 MO-
36aBJIEHHS BOJIi); OCi0, sIKi mepebyBalOTh MiJ aAMiHiCTpaTUBHUM HarJIs1ZJ0M; OCib,
AKI MOBIZIOMUJIY IIPO BYUHEHHA KPHUMIHAJIBHOTO [IPABONOPYILIEeHHS; CBiJKiB; I10-
TepHIUX; NPaLiBHUKIB IPaBOOXOPOHHUX OPraHiB.

LLA. ®euak Ta b.M. Mapenb BUi/IAI0Th OCHOBHI KaTeropii 0ci6, CXUJIbHUX
Jl0 BUMHEHHS pPO3KpaJilaHHs JiicoJepeBUHH, BYacHa NMpodijlakTUyHa poboTa 3
SKUMH, JO3BOJIUTH He JONYCTUTH 3JIOUMHHUX Jil. [lo TakUX 0Cib, OKpiM 3a3Haue-
HUX BUIIEe KaTeropii, HAyKoOBIli BiJHOCATb 0Ci6: SIKi BUSBJISIIOTh HENPHUXOBaHe
NparHeHHs /10 HAXKKWBU; 0COOH, 1110 HA/JliJIeHi opraHi3aniiHo-po3nopsauuMu Qy-
HKI[iIMU; SIKi JJOMYCTUJIM 3JIOB’)KMBAHHS Ha CJY»K0i, HeJjocTadi Y1 po3TpaTH; sKi
OyJi1 TOMideHi y pi3HOro po/ly CYMHiIBHHUX Ollepallifix; sKi Npalloo0Th Ha 00’ €KTax
JlicoBOIi raJiy3i micJist 3BiJibHeHHs 3 MiCllb 1030aBJIEHHS BOJIi HA MaTepiaJbHO-Bi/I-
NOBiJa/IbHUX Mocajax [4, c. 84-85].

TakuM yrHOM, ePeKTUBHICTb PO3CAiyBaHHS KPUMiHAaJIbHUX MPABOIOPY-
IIeHb MPOTH JIOBKi/IJIS Ta NpodiJlakTUYHOI JiI/IbHOCTI, HacaMnepen, 00yMOB-
JieHa HasIBHICTIO Y3ro/PKEHHUX 1 CIIJIAaHOBAHUX CJiIYMX (PO3IIYKOBHUX) il Ta ome-
PaTHUBHO-PO3UIYKOBUX 3ax0/iB. OpraHi3yrwya poJib y 1[iK Jil/IbHOCTI 6e3mocepe-
JIHbO HaJIeXKUThb CJAi40My, SHKWUM BHU3HAYA€ INPIOPUTETHI HaANPAMKHU
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pO3CJiyBaHHS, A€ OKpEMI JOPY4YEeHHS Ha NIPOBeJleHHA ONlepaTUBHO-PO3IIYKO-
BUX 3ax0/iB. [Ipy po3ciiigyBaHHI BaXKJIMBUM € 3HAHHS OCOOJIMBOCTEN €KOJIOTiU-
HOI 3JI04MHHOCTI, 1110 CIPUATHUME BMiJIOMY 3aCTOCYBAaHHIO TAKTUYHUX IPUUOMIB
IpU NPOBeJileHHI OKpeMHUX CAiJ4UX (pO3IIYKOBUX) AiM Ta OllepaTUBHO-PO3IIYKO-

BMX 3aX0/iiB.
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Huxkepyu 3. B.

acnipaHT Kadpeapyu KpUMiHAJbHOTO MPOLECY Ta KPUMiHATICTUKH
dakysbTeTy N2 1 [HCTUTYTY 3 miArOTOBKM (axiBIiiB

Jd nigpo3aisie HanioHasnbHO moJtinil

(/Ibsiscbkull depicasHull yHigepcumem eHympiwHix cnpas)

3ATAJIBHO-TEOPETHUYHI YABJIEHHA ITPO PU3UK
Y KPUMIHAJIBHOMY IIPOLECI

Hacamnepep, caifi 3a3Ha4uTH, 1110 «KTEOPETUYHUX YABJIEHb IIPO PU3UKU B
KpUMIiHa/IbHIM NpoLecyalbHIiN JigJbHOCTI» B I[IJIOMY iCHYE JJOCUTb TaKU MaJlo.
Jlo i€l mpo6sieMU BYEHIi-TIpoIeCcyasliCTH, HACKIJIbKU BiIoMO, 3BEPTAJIUCH i3 TO3U-
11ii J0BeIeHHS PU3UKIB MiJi Yac 06paHHsA 3an06iKHUX 3aX0/1iB. KMX0Ch crelia-
JIbHUX Ny6JiKalil Ha 1o TeMy HeMae. OfJHAK y KiJIbKOX po60Tax Mo>KHa Moba-
YUTH, X0U | Ay>Ke HeNpsIMUH, 3B'A30K i3 MUTAHHSAMH, L]0 PO3TJISAAI0THCS.

P. T'appic, obepiratoumn cy6'eKTa AOKa3yBaHHS BiJi pU3MKY, 3a3HayaB, 1110
«TiJIbKM y 6€3Ha/IiNHOMY CTaHOBUIIi MO>KHA PU3UKHYTHU B3arasi». O/lHaK 3a Hau-
6J11>K4oro 3HaloMcTBa 3 KHUTO0 P. ['appica cTae sicHO, 1110 aBTOp y MPUHIUIII He
NPOTU PU3UKY B3arasii. BiH NpoTu HEOGI'PYHTOBAHOTO PU3UKY, IKUH, IK IPABUJIO,
NOB'sAI3aHUM i3 TPyOMMHU NOMUJIKAaMH y AoKa3yBaHHi. [Ipu iboMy BiH BKa3yBaB:
«/ls1 TOro, XTO HaBYAEThCA JIMILIE HA MPAKTHULi, IOMUJIKUA OyAyTh 3araJbHUM
NpaBUJIOM, a4 YHUKHEHHA IIOMMJIOK - IAaCJMBOX0 BUIIAJKOBICTIO». [Hakuie
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BHUCJIOBJIIOKOYHUCH, O/JHA TPAKTHUKA, 0€3 HAYKOBUX 3HAaHb, MOKe JIMILIE KPO3BUHYTH
i BMIHUTH HeAOaNiCThb i HeBMiJi purioMu». [IpakTuKa 6e3 Teopii «b6iblie npu-
BYaE€ /10 TOMUJIOK, HiXK Bifiy4ye Big Hux» [1, c. 10].

CnpaBzi, cpepa foKa3yBaHHA - Lie chepa HAUOIIbIIOT0 PU3UKY TOMUJIKA Y
NPUUHSATTI MpoLlecyaJbHUX pillleHb. Tak 4y iHaKIlle, 1le MoJIOXKeHHSA Pirypye 3 ca-
MOTrO0 O4YaTKy Teopil J0Ka3iB y KpUMiHAJIbHOMY IPOLLECi.

M.C. CTporoBuy, po3MipKOBYIOYHU NPO MpPOLeCyaibHI MpaBuaa Npej siB-
JIEHHA )14 BIIi3HAHHS, [IMCaB [P0 NPOoLieCya/lbHUM PU3UK HABiJHUX IUTAHb CJIi-
JIYOT0 «B HAMbi/b1I pu3uKoBaHil popmi» [2, c. 115]. Lleit aBTOpUTETHUM NpOlie-
CyaJIiCT CBOT0 4Yacy nomnepemxas, 1[0 BBeJleHHs oco6mBol ctaTTi B KIIK «Ilepe-
BipKa CBiZj4YeHb Ha MiCLi» CHPUYMHUTD MPOLECYyaJbHUU PU3UK IUTYYHOTO MHO-
»KEeHHs J0KasiB» [3, c. 263].

PillleHHS1 PO BUKJIMK 0COOH IJIs1 JOMUTY SIK CBiJlKa, 3aTPpUMaHHS MMiJ03plo-
BAHOTO Ta 6e3J1i4 iHIKX pillleHb He QIKCYIOThCA Y BUTJIA/AI NOCTAaHOBH, a 3HAXO0-
JIITh CBOE BiJloOpakeHHs JiMlle y poToKoJax. Ha3BaHi akTH MicTATb BiANOBIi
Ha NUTaHHA NpPOLECyaJlbHOro IpaBa, KPUMIHAJIBHO-NIPABOBUX NUTAHb, LUBI-
JIbHO-TIPaBOBUX MUTaHb.

3arajibHi pUCH, BJIACTUBI BCIM pillleHHAM Y CYJOYMHCTBI, JJ03BOJISIOTh PO3-
IJIAATHU IX 9K eJIeMeHT €AUHOI CUCTEMU NPOoLeCya/bHUX il, BKIaAEeHUX Y BUKO-
HaHHS 3aBJ@aHb CY/J0YMHCTBA. TOMy BUMOraM 3aKOHHOCTiI Ta OGIpyHTOBAHOCTI
Mae€ BiZNOBIIaTU KO>KHA YaCTUHA pillleHHs, KO>KHA 3 BiZINOBiJer Ha 3allMTaHHS.
ToMy icHy€e pU3UK yXBaJIUTH «diHa/TbHE» TOMUJIKOBE pillleHHSI — PU3UK MIPHU3Ha-
YeHHsI HEeMPaBUJILHOTO NMoKapaHHs. lle nmoB's3aHO 3 pU3UKOM HeNPaBUJbHOTO
TJIyMa4eHHA NPOoLeCyalbHOro 3aKOHY.

HanpouyeTbca BUCHOBOK, 1110 pU3UKOBaHe pillleHHS € KJIYOBUM ITOHAT-
TSM 11[0/10 TOPYyLIeHHs IpaB i cB060/ rpoMaisiH y chepi KpUMiHAJIbHOTO MPOLECY.
Kogni aii Ha cTazil ;oCy0BOr0O po3c/ailyBaHHSI HEMOXKJIMBI 6€e3 yXBaJieHHs Pi-
meHHs. | )KoHUX pillleHb He iCHYE - 63 pU3UKY IX He IPUUHATH 2060 K IPUUHATH
MMOMUJIKOBI.

ByBag, 110 y po3ciaifyBaHHI JOBOAUTBHCA PU3KMKYBATU BCIM, BKJIKYAKO4HU
came KUTTS. AJie 3a3BUYal HACTA€ MOMEHT, KOJIU CJiJYUN, TPOKYPOP, CYA s, KO-
TPl HECYTh NPOLeCya/IbHY Ta MOpPaJIbHY BIJIOBIAaJbHICTh, BII4yBalOTh, 1[0 BU-
pilIYETHCA 10/ KpUMiHaJIbHOI cripaBU. AJie 3 BiloMUMHU (i HEBIJOMHUMU) IPUUH-
HaMHU JIeCSTKIB 00CTaBHH, 3 IKMUMU BiH CTUKAETbCS, pallTOBO MOEJHYIOTHCS Y BU-
pimasbHOMy emni3oni. AKIo Bce 3aKiHUYY€ETbCS 6J1aronoJiydyHo, Mmojiajiblie 3aJjie-
KWUTb, TOJIOBHUM YMHOM, BiJI [IbOTO €Mi30ay.

[IpryrHa B TOMy, 0 GaKTUYHI AaHi Ta iHIII BiJlOMOCTi BUMaJbOBYOTbHCS
He ogpa3y, a nocrynoso. IIpounecyasbHi Ta TaKTU4HI pillleHHd Caig40r0
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6e3mepepBHO MiJal0ThCS HATUCKY HOBUX AAaHUX. SIKIIl0 BIJIMB HOBOI iHpopMaliii
HAaCTIJIbKY CUJIBHUH, 10 pilllyye CKaCOBYE BCi IPUUHATI paHillle 10 lepeBipKU Be-
pcii, Miclle OCTaHHiIX NIOBUHHI 3aMiHUTH iHLII Bepcii. OqHAK AJi bOT0 3a3BUYaM
He BUCTa4ae 4acy: No/il BUllepe/pKalTh pillleHHd. 3BiJch - 6e3nepepBHa 60po-
Th0a 3 HeCNO/iBaHKOIO.

MMoBipHO, 3BMYKa C/1i/Y0T0 pU3UKYBaTH, Ha IPOTHBAry PO3yMHHM pPo3pa-
XYHKaM, MOXKe OYTH CepHMO3HOK BaJiol0, K3, K CBIJYUThb MpaKTHKa, 3aHamac-
THWJIA OiJibllle KPUMiHAJIBHUX CIIPAB, HiXK OYAb-fKa iHIIa NpU4YMHA. [IoTpi6HO UTH
JIMIlle Ha po3pax0BaHUN pU3HK. l|e He 30BCiM Te caMe, 1110 HEO6AYHICTb.

HeBu3HauveHiCTh y po3c/ilyBaHHI 3a CBOEIO IPUPO/IOI0 Ilepe0avya€e OL[iHKY
MOXJINBOTO PU3UKY. PU3UK € HEBiZj' EMHUM esleMeHTOM Oy/b-IKUX CIiUuX (po3-
1yKoBUX) Aiil. [loHas Te, OTpi6HO TBepAO 3asBUTH, 1110 PU3UK OJHAKOBOIO Mi-
pOI0 BJIACTUBUM il Ta 6e34is/1bHOCTI. BesiMka noTeH1iiHa BUTO/ia Y JOKAa3yBaHHi
noTpebye OibIIOT0 PUSUKY.

Po3paxyBaBIIM pU3UK Ta CKJABLIU IIJIaH MEpPEBIPKU Bepcii, NOTPiOHO Ai-
ATU 6e3 60a3KoCTi. HeBU3HaueHICTh — 1le He CUHOHIM 06epexXHocTi. Caiguui,
SIKAM 00ITbCSA BTPATUTHU pelyTalilo, 000B'I3KOBO BTPATHUTh ii.

Po3sciigyBaHHA Ma€ AONYCKATU LIMPY BIAMIHHICTB y AYMKaxX CAiJ4Y0r0 Ta
NpOKypopa. [HakIle KpuMiHa/liCTUKa epeTBOpUJIacad 6 Ha TOYHY HayKy, a CJiJi-
YUU MpaloBaB OU JIMIIE 3 KaJbKYJISITOPOM.

€ Bi 06CTaBUHY, IKi MOXKYTb OYTH NPUYMHOI0 TOBHOI Bi/IMOBHU BiJ IIpoIie-
CyaJIbHOro pu3uKy. [lepuie — HeMMOBIPHICTb JOCATHEHHSA MeTH JJOKa3yBaHHS,
JIpyre — HaATO BUCOKA MOTO IjiHa.

[Toaii, 10 CTAaHOBJIATH NpeMeT KPUMiHAJIbHOIO MPOLEeCyaJlbHOTO0 A0Ka3y-
BaHHS, HAJIEXKUTh MUHYJIOMY | MO>Ke Oy TH Ni3HAHO, TOOTO BiITBOPEHO Y CBiIOMO-
CTi cy0'€KTa, 1110 Mi3HAE, JIUIIEe 32 JOMOMOT0I0 JIAHI[I0’KKA JIOTIYHUX BHCHOBKIB.
ToMy, 3BU4aliHO, JOTPUMaHHSA PABUJI JIOTIKH [IPY OllepyBaHHIi J0Ka3aMHU Ta I0-
Oy/Z10Bi KiHIIeBUX BUCHOBKIB BUCTYIA€ HAaWBaXKJ/IMBILIO YMOBOIO YCHIIIHOCTI Ti-
3HaHHS B KpMMiHaJIbHOMY nipoleci. Ajie JioridyHi oneparii 3 06IpyHTyBaHHS KiH-
L[eBOT'0 BUCHOBKY He BUYEPIYIOTb 3aKOHOMIPHOCTI Mi3HaBaJIbHOI JAifAJIbHOCTI B
KPUMIHAJIbHOMY CyZlOYMHCTBI.

®opMyBaHHSI MiHiMaJIbHOI CYKYIHOCTi (CUCTeMHU) AOCYZ0BHUX Ta CYIOBUX
Jl0KasiB, He0OXiAHUX JJI1 BUNIPAB/IaHHS KPUMiHA/JIbHUX MPOLieCyaJbHUX pillleHb
y XO/i Ta 3a pe3yJIbTaTaMU JOKa3yBaHHS — € OCHOBHOK MOr0 METOI0 y KOHKpeT-
Hili KpuMiHa/AbHIK cripaBi. CaMe AJ1s1 KOHKPETHOI0 JoKa3yBaHHs, MabyThb, 3aCTO-
COBHA paJKaJibHa Mipa: BiIKHHYTU MOHATTSA «00'EKTUBHA iCTUHA» i 3aMiHUTH
MOro iHIIKUM MOHATTAM pe3yJIbTaTiB J0BeJleHHS - «00IpyHTOBaHe pilleHHA». 3a
TaKOT0 MiAXOAYy AOCYJOBUM i CyJIOBUM [IOKa3 JiMIlIe TOJAI Ma€ CeHC, KOJU BiH
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BUCTYIIA€ 3aCO00M, a Y4 He MeTOK KpPHUMIiHaJIbHOrO mnpouecy. Meta BM3Ha4ae
npouec. MeTa, B 1Ky BipUTb Cy0'€KT LOBKA3yBaHHS, X04 | HAJIEXKUTb 10 MauOyT-
HBOT'0, IPOTE BOHA BIJIMBAE HA Jiil y TeNepillHbOMY.

YiTKe po3yMiHHA MeTH A0Ka3yBaHHsI HAapO/KYE OOI'PYHTOBaHI KpUMiHa-
JIbHI IIpOLeCcyaJibHi pillleHHA.

My MaeMo cnipaBy 3 €IHICTIO ABOICTOT0 NOPAAKY. YCHilllHe 30MpaHHs, Te-
peBipKa Ta oIjiHKa JJ0Ka3iB y X0/i oKpeMol cjii4oi (po3uyKoBoi) Ail €, 3 04HOTO
00Ky, IPMBAaTHOK METOM JJ0Ka3yBaHH, a 3 IHLIOTrO - 3aC000M [Jis LOCATHEHHS
BULIOI MeTH - POPMyBaHHS CUCTEMHU JJOKA3iB.

Y nopsiKy BUBIIHUX CyJKe€Hb MO>KHa COOPMYJIFOBATH TaKi Te3MU:

1. [cHy1OTB J1Bi OCHOBHI IpyliM PU3UKIB: a) JI0Ka3yBaHHs, L0 PO3yMIETbCA Y
IIMPOKOMY 3Ha4Y€eHHi - K pOpMyBaHHSA CUCTEMH [0Ka3iB y KPUMiHaJ/IbHIN CIpaBi;
0) NPUUHATTS NPOLECYyaJbHUX Ta TAKTUYHUX pilleHb (1ji 06J1aCTi BUpaXKalTh
byHAaMeHTalbHI KOopecnoHAywo4i QyHKILii y KpUMiHaJIbHOMY NpoIeci — J0Be-
JleHHS1 Ta IPUMHATTS pillleHb).

2. opHi aii Ha cTafii Jocy10BOT0 po3C/ilyBaHHS HEMOXJ/IUBI 6€3 NMpUK-
HATTA pilieHHS. | )KOJAHUX pillleHb He iCHYE - 6€3 PU3UKY IX He NPUHUHATH abo K
NPUUHATH IOMUJIKOBI.

3. HeM02/1MBO BeCTH A0CY0Be PO3CJIilyBaHHS, He HapaXKalo4iu cebe Ha He-
0e3mneky. AKILO MU 0Ch JOBOJUMO Ta BUPIlIYEMO, TO MM MAa€EMO UTH HA PU3UK.
YcBifoMIeHUN Ta «IIPOPAaXOBaHUM» PU3MK, IKMM Yyepe3 Ti UM iHIIi paKTOpU He
BUIIPABJABCs, He IOBUHEH BBAXATHUCH CJI1JY0I0 IOMUJIKOIO.

4. IcHyIOTb ABi 06CTaBUHH, Ki MOXKYTb OyTH NPUYUHOI0 MOBHOI Bi/IMOBU
B/l IPOLIECYaJIbHOTO TAa TAKTUYHOI'0 PU3UKY. [lepiie — HEeMOXJ/IUBICTb JOCAT-

HEHHSl MeTH JJ0Ka3yBaHHS, Ipyre — HAJATO BUCOKA IjiHa.

CnMCOK BUKOPHMCTAHUX JKepeJr:

1. Tappuc P. Illkona aaBokatypel. - ABtorpad, 2001. 352 ¢ URL:
https://tomorrowslawyer.org/wp-
content/uploads/2017/07 /%D0%93%D0%B0%D1%80%D1%80%D0%B8%D1%81-%D0%
A8%D0%BA%D0%BE%D0%BB%D0%B0-%D0%B0%D0%B4%D0%B2%D0%BE%D0%BA%
D0%B0%D1%82%D1%83%D1%80%D1%8B-2001.pdf

2. Ctporosuu M.C. Kypc coBeTckoro yrosoBHoro npouecca. B 2-x T. - T . 2: OcHOBHBbIe
N0JIOKEHUA HayYKH COBETCKOI0 YIroJIOBHOTO nporecca - M.: FOpug. iut-pa, 1968.

3. CtporoBuu M.C. U36paHHble TpyAbl B 3 T. T. 3. M.: Hayka, 1991.

74



Hosoxxu10B B. C.

Ha4yaJIbHUK BiJi1y OpPUAUYHOrO 3a6e3ne4yeHHs

Ta 3aKOHO/[aBYOl iHil[laTUBU, MaricTp Mnpasa,

(I'pomadcvka opeanizayis «Cniska 6e3neku ynpasaiHHA «AHmMuKopynyisi»)

BUPIINEHHA KPUMIHAJIbHO-ITIPABOBOI'O KOH®JIIKTY 1 3ABAAHHA
KPUMIHAJIBHOI'O ITIPOBA/I?KEHHA

3/liiCHeHa B XO/|i 3MaraJjibHOI MpoLeAypUd NpaBOBa OILjiHKa CyAy TBep-
J/DKEHHS CTOPOHM OOBMHYBayeHHs IOAO MOJil KPUMiHAJbHOTO MpaBONOpPY-
IIEHHS Ta 0COOH, IKa BUHyBaTa B MOr0 BUMHEHHI, HA IpeAMeT MOro JOBeAeHOCTi
o3a pO3yMHHUM CyMHIBOM MOXXe MMEHYBAaTHUCA AK BUPILIEHHA KPUMiHaJIbHO-
NpaBOBOTO CHopy (MMO30BY) YW KPUMIiHAJIbHO-NIPABOBOr0 KOHQJIIKTY. Y miAgpyy-
HUKY «KpuMiHa/ibHUN npouec» XapKiBCbKOI IIKOJIM MiJi KpUMiIHAJIbHUM IPOLie-
COM PO3yMIIOTh yperyJibOBaHy IPAaBOM JifAJbHICTh, AKa CIpAMOBAaHA Ha BUpI-
IIeHHS KPUMiHaJIbHO-IIPAaBOBOTO KOHQJIIKTY, 1110 BUHUK Y pe3y/IbTaTi BYUNHEHHSA
KpPHMMiHaJIbHOTO NpaBonopyiieHHs [1]. BupimeHHs conjiajibHO-TPaBOBOrO (KpH-
MiHaJIbHOTO0) KOHQJIIKTY, 110 BUHUK Yy 3B’A13Ky 3 KDUMiHaJIbHUM MPaBOINOPYIIEH-
HAM, Ha NiJCTaBi CYA0BOI iCTUHHU, 4K METY KPUMIHAJIbHOTO PoLiecy BU3HAYaE M.
A. Tloropenbkuii [2]. «BupimeHHs ynmOBHOBa>X€HMMHU Ha KpHUMiHaJibHE MPOBa-
JDKEHHSI 0C00aMHY MUTAHHSA PO HAasiBHICTb KPUMiHAJIbHO-TIPAaBOBOTO KOHPJIIKTY,
110 BUHUK Yy 3B’SI3KY i3 3aBJaHHAM 3JIOUMHOM LIKO/AHU 0CO0i, CyCHiJIbCTBY Ta JAep-
’KaBi, Ta M1Oro BUpiLlleHHS B pa3i HassBHOCTI» [3] K LiJib KpUMiHAJILHOTO MPOBa-
JokeHHsI BU3HadawThb JI. Jl. Ypanosa ta C. O. [I1aTiok.

Came 3 no3uuii koHdaikToorii I. B. [J10BIOK po3risiae coniaibHe NpU3Ha-
YyeHHS1 KPUMMiHaJIbHOT'O NPOBA/)KEHHS — SIK 3acCi0 /11 BUPIilIEHHS COLiaJIbHOTO
KOHQJIKTY: «y MeKaX KpUMiHaJ/IbHOI I0CTUII Ilel KOHQJIIKT Ma€E KpUMiHaJIbHO-
NpaBOBUM XapaKTep (OCKIJIbKYU MOB'I3aHUM i3 MOPYLIEHHSAM KpUMiHaJIbHO-IIpa-
BOBOI 3a60poHHU) [...]» [4]. Yepe3 kaTeropito «BUpillIeHHS] KPUMiHA/IbHO-IIPABO-
BUX KOHQJIIKTIB, 1110 BUHUKAIOTh y CyCiabCTBi» JI. M. JIo60M KO NpOoNOHY€E BU3HA-
YaTH KPpUMIiHaJIbHO-IIPOLleCyaJbHy KOMIIETEHIIi}0 OpraHiB JOCYyJ0BOI'0 PO3CIiay-
BaHHS, IPOKypaTypH i cyAy, Ipy LbOMYy pOOJISiUM 3aCTEpPEKEHHS, 1[0 MPaBo Ha
3IMCHEHHS IPOMaJiCbKOTO KOHTPOJIIO 3a JiJIbHICTIO IIMX OpPraHiB «3aJjulia-
ETbCS y CyCNIJIbCTBA 3aBX/1H, a/P)Ke caMe BOHO JieJIerye JiepaBi B 0cobi I koMIe-
TEHTHHUX OpPTaHiB 3/[iNCHeHHs QYHKIiH 1110/]0 BUPillleHHS] KPUMiHAJbHUX KOH)-
JIiKTIB» [5, c. 344].

CnpaBzi, 30cepe/IKy0UMCh Ha BUPIlIEHHI KPpUMiHAJIbHO-MIPABOBOT'0 KOH(-
JIIKTY SIK 3aB/laHHI KpUMiHaJIbHOTO MPOBA/IXKEHHS, HA BiIMiHY BiJi 60pOoTHOU 3i
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3JIOUMHHICTIO, IPaB03aCcTOCOBEIb y OL/IBIIIN Mipi Oye HalliJIeHUW Ha BpaxyBaHHI
IHTepeciB OTepIiJIOro, IHTepeciB rpoMaZiv, CyCIiJIbCTBA, YKPAIHCbKOT0 HApOAY
M, He B OCTAHHIO 4epry, iHTepeciB caMOro NnpaBoOINOPYIIHUKA, IOBAaru 0 HMOro
JIIOJCbKOI rifHOCTI. Po3ruianaroym nuTaHHA po3LIIUPEHHS IOBHOBa)KeHb IoTep-
nisioro, JI. M. JIo60MKO 3a3HayaEg, 1110 TaKy perjiaMeHTalilo Tpeba po3yMiTH LIU-
POKO, a caMe — «dK 3MIHy KOHLIeNITyaJIbHOrO MiJAX0AY 40 pO3yMiHHA KpUMIiHaJb-
HOTO MPOIECY: BiJl TOTaJiTapHOrO (Crnoci6b 60poTbOU AeprKaBH i3 3JI0YUHHICTIO)
[0 1eMOKpPaTU4YHOro (Crnoci6 po3B’Ai3aHHA KPHUMIiHaJIbHO-NIPAaBOBOr0 KOHJIi-
KTy)» [5, c. 89].

BosHoyac, 1K BUAAETHCA, IOHATTA «KKPUMiHAJIBHO-IIPABOBUM CIIIp» i «KpHU-
MiHaJIbHUU KOHQJIKT» MOXYTb PO3IJISAJaTUCA M He IK TOTOXHIi. «3JI0UMH € Hi
YMM IHIIMM, IK CyCHiIJIbHUM KOHQJIIKTOM, IOPO/PKEHUM CyCHiJIbHO HeOe3MeYHUM
JIITHHSM, IPpaBOBa MOJieJib IKOT0 3adiKCOBaHa B KpUMiHAaJIbHOMY 3aKOHi. JlaHUM
KOHQJIIKT MOPO/XKy€E HeOOXiHICTh MOTro BUpillleHHs IPaBOBUMM 3aC00aMH, Ie-
penbayeHHMMHU KpUMiHa/IbHO-IIPOLeCYa/IbHUM 3aKOHOM» [5, c. 88], cTrBeppxkye Jl.
M. Jlo6oiko. OgHaK KO KOHQJIKT, 10 MiAJIsrae Bpery/JaoBaHHIO, i € MO/i€l0
KPUMIHAJIbHOTO IPaBONOPYIIEHH, TOA], 3HOBY K TaKH, BCe KpUMiHa/IbHe IIpOBa-
JPKeHHS 3BOAUTHLCA 0 KPUMIHAJIBHOTO NepecailyBaHHA — peaJii3alil HOpM Kpu-
MiHaJIbHOTO MaTepiaJibHOrO MpaBa — a UM O0OMEXYEThCA Xiba 1m0 GyHKLiOHA-
JIbHA AiI/IbHICTb CTOPOHU 00BHMHYBa4YeHHs. SIKII0 XK MO0/[it0 KpUMiHAJIBLHOTO Mpa-
BONOPYUIEHHS PO3TJ/ISAJAaTH JIMILE IK TOYaTKOBUK MOMEHT GOpMyBaHHA KOHJII-
KTY, TO 04€BHU/IHO, 1110 CYCIiJIbHi 3ac06U (y TOMY YMCJIi i IpaBOBi) BperyJitoBaHHSA
TAaKOTr'0 KOHQJIIKTY He 00MeXXyBaTUMYThCSl KPpUMiHAJbHUM NpPOBa/KeHHsAM. Ha-
NPUKJIAJ, BUCOKONIOCAL0BELb IEBHOIO EpaBHOI'0 OpraHy OTpUMaB BiJ| 1HIOI
0COOU HENMpPaBOMipHY BUTO/ly; KOTO OYJIO NIPUTATHYTO 10 KPUMiHA/IbHOI Bi/ITIOBI-
JlanbHOCTi. YK nepecTaB iCHyBaTH coliaJibHUU KOHQJIIKT y 3B’A3Ky 3 KOpPYILili-
HUM MiJKYIIOM BUCOKOINOCAAO0BLA? MOX/INUBO, TaK. A MOXJIMBO U Hi: 30KpeMa,
SIKI0 MPOJOBXY€E iICHYBaTH CyCIiJIbHUM 3alIUT HA 3MiHY MOPSIKY A0O60pY Ha Bij-
NOBiZHY Mmocazy; abo SKILO iCHYIOTb MEBHI MifA03pHU 100 MPOTUIPABHOIO 00-
paHHS 3acy/KeH01 0co0U Ha 1110 ocay. OHaK po3rsjaodd KpUuMiHaJbHe MPo-
Ba/PKeHHs, siKe 3/[iNCHI0OBa/I0CA 32 GaKTOM OTPHMMaHHS BUCOKOMOCA/IOBLEM He-
NpaBOMIpPHOI BUIO/M, — YA peaJi30BaHO MOTO 3araJibHi 3aBjaHHsA? Ham Buja-
€ThCH, 1110 TaK.

To6To KpUMiHa/JIbLHUU KOHPJIKT, OyZy4U Pi3HOBU/OM CYCIiJIbBHOTO KOH(-
JIIKTY, € IMHAaMIYHUM COILiaJIbHUM siBUILEM. KpuMiHa/IbHE MPOBAaI>KEHHH € AislJ/Ib-
HiCTI0 3i CBOIM npe/iMeTOM i CTpyKTypor. He3Bakaloun Ha o4eBUIHICTb (260 U
I[IJIKOBUTY HEOYEBU/IHICTD) EBHOI MO/Iil KpUMiHAJIbHO MPOTUIIPABHOIO JIiSTHHS,
KpUMiHa/IbHE TMPOBA/DKEHHS HA CBOEMY TMOYaTKy pO3IJsJaE Oy/b-sKe
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TBeP/PKEHHS, HaBiTh OYEBU/JHO iCTUHHE, IK IMOBiIpHe npunyuieHHs. ba 6isbiie -
KpHUMiHaJIbHE POBa/>KEHHSA MO>Ke MaTH CBOIM pe3yJIbTaTOM LiIJIKOBUTE HEBUPI-
1meHHA (abo ¥ 3aroCcTpeHHs) KPpUMiHAJIbHOTO KOHQJIIKTY: SIKII0 MO/l KpUMiHa-
JIbHOT'O MIPaBONOPYLIEHHS MMiJ] 4ac 3/[iiCHEHHS JOCYJOBOT0 PO3CJailyBaHHA OyJia
HeHaJIe;KHMM YMHOM MPOoLeCyaJbHO 3aKpilJieHa, xo4a U BiJloopakae Te, 1110 BiJ-
OyJiocs B JIINCHOCTI, TO Cy/l, BUPillyI0YX KPUMiHAJbHO-NIPABOBUM cHip, i3 HEOO-
XiZHICTI0O Ma€ yXBaJIMTU BUIIPaBAYyBaJIbHUKA BUPOK, YUM BUPIIIUTH KPUMiHAJIb-
HUU NI030B, aJle He PO3B’shKe KpUMiHaJIbHUM KOHQJIIKT. BiiTak, «BUpillleHHA KpHU-
MiHaJIbHOTO KOHQJIKTY», OyZy4YUd LIMPIIUM 33 00CATOM MOHATTSAM, aHIXK KPUMi-
HaJIbHO-NIPABOBUM cHip (4M KpUMiHAJIbHUM MO30B), COPUKWHATE K 3aBJlaHHS,
THUM I1aYe abCOJIIOTHO JOMiHAHTHE, MOXKe CBOIM HACJIiIKOM MaTH Te K, 1110 M 0T-
MaTU4He CNPSIMYBaHHS paJsHCbKOrO MpoLecy Ha 60poTbOY 3i 3JI0UMHHICTIO, —
ITHOpYBaHHSl OCHOBOIIOJIOKHUX MPUHLMIIB IMpaBa, 30KpeMa BepXOBEHCTBa
npaBa ¥ HeJlONYILEeHHA CBaBIiJIJIA BJIAU.

3i cxoKUMU pobJsieMaMU po3MeKyBaHHS KaTeropii ctukHyBcd 1 10. I, Ba-
pabai, BH3HA4YalO4d BiAMIHHICTb MiXK «Jep>KaBHO-MIPAaBOBHUM KOHQJIIKTOM» i
«KOHCTUTYLIMHUM CIIOPOM». fIKI[0 y3araJIbHUTH, YIIYCKAIOYU Pi3HULIO [IpeMe-
TiB KOHQJIIKTIB / ciopiB (KOHCTUTYLIMHUN YM KPUMiHaJIbHUH), TO HAYKOBEIb
BJIYYHO CTBEP/IXKYE, 1110 KAaTEeropis «Crip» 3aCTOCOBYETbCS [0 CUTYallil, KOJIH Cy-
nepevyka Mix JBOMa Cy0’€KTaMU MiAJAra€ po3rasaay B NOPSAAKY IOPUCAUKIIMHUX
npoueayp, TO6TO MUTAaHHS, 110 BUKJIHWKAJIO IPOTUCTOSHHS, TepeJJaETbCS Ha pO3-
IJIAJ CyJOBUX OPraHiB, AKi Ha/ZliJieHi BiZAMOBIJHUMU TOBHOBAYKXEHHAMM 1 pillleHHA
SIKUX OyZlyTh MaTHU 000B’SI3KOBY CHJIY IJIs1 BCiX KOHQJIIKTYIOUHX Cy0’€KTIB [6, C.
19]. «B okpemMux BunazKax HasgiBHiCTb ciopy B KoHcTtuTyuiiHomy Cyzii 44 iHIIUX
CYy0BUX iHCTaHIigX [...] - cTBepmkye 10. I. bapa6aii - 11e He o3Hayag, 110 MiX
CTOPOHAMM CIIOPY iCHYE KOHPJIIKT» [6, c. 22]. Tak camo ¥ y KpUMiHaJIbHOMY PO-
Ba/KEHHI MPY HaNpaBJIeHHI [0 Cy/ly 0OBMHYBaJIbHOI'O aKTa 3 YyroJ0l0 KpUMiHa-
JIbHO-TIPABOBUM CIip, IKUM MOJIITAE Y BU3HAYEHHI MMOKapaHHSI BUPOKOM CYAY,
NPO/IOBXKYE iCHyBaTH, Xo4a camMa KOHQJIIKTHA cUTyallisl Mi>k IpaBOMOPYLIHUKOM
i noTepnisiuM a6o ny6/iiYHUM 06BHHYBaveM, € BUUeprnaHow (MpruHalMHi popMa-
JILHO).

[H111010 03HAKO10, 32 IKOI0 MOXKe OYTH PO3MEKOBAHUM KPUMiHAJIbHUN KOH-
GJAIKT | KpUMiHA/IbHO-MMPABOBUM cHip (KpMMiHAaJbHUM MO30B), € BU3HAYEHUU
cy6’eKTHUM ckaaj. [pkepesioM KpUMiHa/JIbHOTO KOHQJIIKTY € 0/isl KpUMiHAJIbHO
NPOTHUNPABHOTO JIiTHHA (X04a OiJibIll KOPEKTHUM 6yae GOpMyJItOBaHHS «IOIIU-
PEHHS y CYCHiJIbCTBI iHPpopMallii npo nofiro»). KpuMiHaibHUNM KOHQJIIKT icHYE
TOZ, KOJIM CTaH 6e3MeKU 0COOM YU CyCIiIbCTBa nopyueHur. OfHaK 0co6a, 1110 €
JDKepesioM 3arpo3u 6esrelli, Moxke He OyTU BCTaHOBJIEHOW (ab0 1 He iCHyBaTu
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sIK TaKa — Y BUMAIKy HENiATBEPPKEHHS icTUHHOCTI noiii). CKJIalHUM € MUTAaHHSA
ICHYBaHHS KPHUMIHaJIbHOTO KOHQJIIKTY Y BUINAJKY, KOJU NP0 HbOrO HEBiZJOMO
TpeTiM 0cobaM («HeBiJloMe He3HaHEe» KPHMiHa/IbHE PAaBONOPYILIEHHS ): HANPU-
KJIaJl, 0c00a, 1110 mpuj6asa HApKOTHUYHUU 3acib, Ta 0coba, ssKa 3/[iMCHUJIAa KOTO
30yT, MOXKYTb OyTH €JUHUMHU JIIOJbMU, AKUM BiZJOMO IIPO Lie KpUMiHaJIbHe Npa-
BONOPYUIEHHS, IPU YOMY MiK LIUMH 0C06aMU KOHQJIIKTHA CUTYyallisl, 3a3BUYal,
He BHHUKAE. 3 IHIIOro OOKY, KpUMiHaJIbHUKA NMO30B (KpUMiHaJIbHO-IIPABOBUH
crip) i3 HeoOXiAHICTIO Ma€E sIK 0CO0Y, 1110 BUCYBA€E MO30B (MPOKypopa-myoJ1iuHOTO
00BMHYBaya), TaK 1 KOHKPETHO BU3HAUYEHY 0COOY-MiJO3PIOBAHOT0, SKUHU Y CUJITY
HallpaBJIeHHd [0 CyAy OOBUHYBAJIbHOTO aKTa OTPUMYE MpPOLECyaJbHUM CTATYC
i CYAHOTO.

OTxe, aBTOP BUCHOBYE, 110 AOLIJIbHO PO3PI3HATH NOHATTA KPUMiHAJIbHO-
IPaBOBOTO CIIOPY Ta KPUMiHAJIbHO-NIPAaBOBOTO KOHQJIIKTY, @ TaK0K BU3HAYATH
OZIHUM 3 eJIEMEHTIB 3araJIbHOro 3MiCTOBHOTO 3aBlaHHA KPUMiHa/IbHOTrO IIpOBa-
JPKeHHSI caMe BUPillleHHs KPUMiHaJIbHO-NIPAaBOBOI0 copy (KpUMiHa/JIbHOTO MO-

30BY).
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ILtrockBa A. B.

acnipaHT kKapeJpu KPpUMiHAJIbHOTO MPOLeCYy Ta KPUMIHAMTICTUKHU
dakyabTeTy N2 1 [HCTUTYTY 3 NiATOTOBKU QaxiBIIiB

A4 migpo3aiaiB HanioHasnbHO nmoJtinil

(/IbsiscbKull depacasHull yHieepcumem eHympiwHix cnpas)

PO3MEKYBAHHA IIOHATTA
MMIATPUMAHHA «IIYBJITYHOI'O»
YU «JEPX KABHOI'O» OBBUHYBAYEHHA

B ymMOBax cbOroZleHHS OJHUM i3 KJIFOYOBUX HANIPAMIB JiJIbHOCTI JiepKaBU
€ YI0OCKOHAJIEeHHSI CUCTEMU IIPAaBOOXOPOHHUX OPraHiB, BU3HAYeHHA IX QyHKILi0-
HaJIbHOTO Ta MNPAKTUYHOI'O HANPAMKY IX AIAJIBHOCTI BIANOBIAHO [0 KpalluX
MDKHApOJHUX CTaHAapTiB. Ha JaHWM 4yac He € BUKJ/IIOUYEHHSIM W iCHywo4Ya B
YKkpaiHi cuctema opraHiB npokypartypu. BignosigHo fo ct. 131-1 KoHctutynil
Ykpainy, B YKpaiHi € MpoKypaTypa, Ka 3/[iHCHI0E: MiATPUMaHHs My6Ji4YHOTO
o6BUHYBa4yeHHs B cyAi [1], oaHak 3rigHo 3 3akoHOM Ykpainu «IIpo nmpokypa-
TYpy», Ha MPOKypaTypy MNOKJIaAA€TbCA GYHKLIA NiATPUMaHHA Aep>KaBHOTO 00-
BUHYBauyeHHA B cyAi [2]. Tak, Ha cbOroJiHi NOCTAa€ KJIYOBE MMTAHHSA: IKE BCE XK
TaKW 0OBUHYBa4yeHHS NiATPUMYIOTh IPOKYPOPH, peasli3yrouu OCHOBHY QYHKIIiIO,
«JlepKaBHe» YU «IyOJIiYHe»?

Y KpuMiHa/IbHOMY NpoOLeCcyaJbHOMY KOZEKCi BUOKPEMJIIOETHCA MOHATTS
«Jlep>kaBHe 0O0BMHYBA4YeHHS», IK IpoLiecyasibHa AisJIbHICTh IPOKYpPOPa, 1110 M0-
JISITA€ y A,OBEJIEHHI Nlepe/ Cy/l0M 0OBHHYyBadyeHHS 3 METOI0 3abe3MneyeHHs KpUMi-
HaJIbHOI Bi/ITOBiAA/JIbHOCTI 0COOH, IKa BUMHUJIAa KpPUMiHaJIbHE TPaBONOPYLIEHHS
[3].

[Ipo61eMaTUKy 1aHOTO MUTAHHS HEOJAHOPA30BO AOC/I/PKYBaIM TaKi Hay-
KoBLj, AK B. [losiexkan, 10. /IbomiH, O. Hazapyk, I. PoraTok, C. [laTwok, 1 lllysibran
Ta iHIII, 0THAK OJHO3HAYHOI'O BUPILIEHHA NUTAHHS CIIIBBIJHOLIEHHA IOHATH Iy~
6J1iuHe Ta JAep>KaBHe 0OBMHYBauyeHHs TakK i He Bi0yJ10CS.

Ak 3a3nauyuB B. B. [losiexkan, y KonctuTtyuii Ykpainu nigTpumMaHHsA ny6.J1i-
YHOrO 0OBHMHYBAuU€HHS B CY/li IOCTAHOBJIEHO HA Iepllle Micle cepef, iHIux ¢y-
HKI[iM IPOKypaTypH, 1[0 MeBHOK Mipol0 Bijlobpakae mixoau EBpPOMNenCbKOTo
CHiBTOBApHUCTBA [0 POJii IPOKYPOPa, AKUU NepeyCciM po3rsaJaEThCs K My0JIi-
YHUU 0O6BUHYBaAy y CHUCTEMi KpUMiHaJIbHOTO Cy/IOUMHCTBA [4, c. 30].

Ha aymky LI lllysibraHa NoHATTS «y6J1iYyHe 0OBUHYBAYE€HHSI» € JIe1]0 IIH-
pPLIMM BiJ, MOHATTA «Jep>KaBHe OOBHHyBadyeHHd» i O3HA4ae, 110 MPOKYpop Yy

79



KPUMIHAJIBHOMY MPOBA/PKEHHI BUCTYIA€ Tellep He TiIJIbKU BiJ IMeHi JAepaBy, a
1 BiJl iMeHi BCbOTO CyCHiJIbCTBa (MpUHAMMHI 6i/bII0I KOT0 YacTUHHU) [5, c. 239].

Y cBoix npangx K0.M. /IboMiH nepenJiiTae my6siyHe 06BUHYBaYeHHS 3 1y0-
JIIYHUMHU NPABOBIJJHOCMHAMH, MyOJIIYHMMHU OpraHaMu BJaju [6, c. 21].

C. [IaTIOK NIpUXOAXThb 40 BUCHOBKY, 1110 y0JiYHE OOBUHYBaY€HHS BUKOHY-
ETHCS B iIHTEpecax BCbOTO CyCNiJibCTBA (i Iep>KaBU 30KpeMa), a iep>KkaBHe 00BU-
HyBa4yeHHs OYKBaJIbHO MOXe 3/iCHIOBATHCS TIJIbKU B iHTepecax Aep>KaBH, 1i op-
raHiB Ta MOCAA0BUX OCib, IKi MOXXYTb He Bi/ICTOIOBATH BOJIIO OiJIbIIOCTI CyCHiJib-
CTBa, TOMY TEPMIiH «IyOJliYyHe OOBUHYyBaye€HHS» JIHIBICTUYHO 3aXUILAE i AepiKa-
BHi iHTepecH, i CyCliJibHI iHTepecyu ¥ MOTepHiJioro y KpMMiHaJbHOMY MpPOBa-
JoKeHHi [7].

Po3riigayu TOYKU 30py HAYKOBLIB 3 [1bOr'0 MMUTAHHS, CJIJ MIAKPECIUTH,
10 GYHKLiA NiATPUMaHHA Jep>KaBHOT0 00BMHYBavyeHHs MOCTYIOBO TPaHCPOp-
MyBaJiacsl y QyHKLiI0 NiTPUMaHHSA Ny06J1iYHOr0 0OBMHYBAY€HHS, OCKIJIbKHU Jifl-
JIbHICTb OpraHiB IPOKYypaTypH € BiJKPUTOIO Ta CIIPAMOBAHOI0 Ha JOCATHEHHA
NiIBULIEHHS JOBIpU HaceJleHHS 10 OpraHiB MPOKYpPaTypH, L0 € MyOJiYHUM MIPO-
sIBOM i 03Hayvae 110 ii peasisaliis 3060B’13y€ NpoOKypopa AOTPUMYBATUCS 3acaj
3aKOHHOCTI, CIpaBeJJIMBOCTI Ta 06’€EKTUBHOCTI.

BogHoyac «Jep>xaBHe» 0OBUHYBAY€HHS € BY»KUMM HIXK «IyOJIiYHE», OCKi-
JIbKU TiJj 4yac niiTpuMaHHsl 0OBMHYBayeHHs B Cy/li OCHOBHUM 3aBJIaHHSM, SIKE
NOKJIAZIAETHCS Ha MPOKYPOpa € 3aXUCT 0COOU, CYCIiJILCTBA Ta Aep>KaBU BiJ| KpU-
MiHaJIbHUX IPaBONOpYyLIeHb; 0XOPOHA MPaB, CB000/] Ta 3aKOHHUX iIHTEpeCiB y4a-
CHUKIB KpUMIHAJILHO NIPOBA/PKEHHA Ta MiTPUMaHHA 3aCTOCYBaHHA HaJIEeXHOI
NpaBOBOI MPOLEAYyPHU 10 KOXKHOT'0 yYaCHUKA KPpUMiHaJIbHOTO npouecy. Too6To mi-
ATPUMYOUYU 0OBUHYBaYeHHS NPOKYpOP Ai€ K B iHTepecax Jep>KaBH TakK i cycmi-
JIbCTBA B L[1JIOMY.

Pa3oM 3 THUM, NOHSATTS «JAep>KaBU» OXOIIOE GOPMY opraHisaiiii noaiTuy-
HOI BJIQ/IY, 1[0 3/laTHA BIOPSAAKYBATH CyCIiJibHI BiJHOCUHM Ha BiJNOBiJHIN Te-
puTOpii, TOGTO € KJIIDYOBUM €JIeMEHTOM IMOJITUYHOI CHCTEMHU CTBOPEHOI Ha MiJ-
CTaBi BOJIEBUSIBJIEHHS IPYNH 0Ci6, a HisIK CyCHiJIbCTBA 3arajoM.

Bepy4u y4acTb y CyZJ0BOMY IPOBA/PKEHHI 11010 KPUMiHAJIbHUX [IPAaBOIIO-
pylieHb, MIPOKYPOP, KOPHUCTYIOUHMCh MIPH 11bOMY ITpaBaMH i BUKOHYOUYH 000B'I3KHY,
nepejbayeHi 3aKOHOJABCTBOM, 3000B's1I3aHHU I BUPIIIYBAaTH MOKJIaJeHi Ha HbOTO
KprMiHa/sibHUM MpoLiecyaJibHUM KOJEKCOM YKpaiHU 3aBJaHHA Ta CIPHUATH BU-
KOHAHHIO BUMOT 3aKOHY NP0 BCeO6iYHMM, TOBHUK 06'EKTUBHHUM PO3TIJIsi/] CIIPaB Ta
MIOCTaHOBJIEHHIO CYyZIOBUX PillleHb, 1[0 'PYHTYIOTHCSA HAa 3aKOHI. 30KpeMa i TpH-
MYIHO4M 0OBHHYBadeHHs NPOKYypOp MOBUHEH CIPSIMOBYBATH CBOIO JiSJIBHICTb Ha
3aXUCT OCOOM, CYCHiJIbCTBA Ta Jep)KaBW, 110 B YEProBUW pa3 MiATBEPIKYE
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HEOOXi/IHICTh MiATPUMAaHHS caMe MyOJIIYHOr0 0OBUHYBAaYe€HHS Ta HAJla€ yHiKa-
JIbHOCTI OpraHaM poKypaTypH.

3abe3neyeHHs1 NpaBa Ha CHpPaBEJIMBICTb, € HAWBAXKJIMBILIOW TapaHTIED
3aXUCTY NPaB i CBOOO/ JTIOAWHU Ta TPOMaJAHUHA, 3aKPIMJIeHUX KOHCTUTYLIEI0 Ta
MDDXXKHapOJHHUMHU aKTaMHU B IKUX IPOCJIiJKOBYETHCA TEPMIH «I1yO1iYHE 0OBUHYBA-
YeHH$», Ta AAKi € YaCTUHOI 3aKOHO/aBCTBa L0/0 MpaB JIJUHU 1 OCHOBOIIOJIO-
»KHUX CBOOO/I.

3 orJiAly Ha BUKJIaJieHe, CJIiJf 3a3Ha4YUTH, 1o y KpruMiHasibHOMY npoliecya-
JIbHOMY KoJieKCi YKpaiHu Ta B 3aK0oHi YKpaiHu «IIpo npoKypaTypy» He BUKOPUC-
TOBYETbCS MOHATTS «IIy0JliYHEe 0OBUHYBAaYeHHS», K Lie 3akpimieHo y KoHcTu-
TyLii YKpaiHU Ta Mi>KHapOJHUX aKTax, OAHAK YKpaiHa MO3ULiOHYE cebe, 1K npa-
BOBQ, IeMOKpAaTUYHa Ta COLliaJIbHA JepKaBa, B IKiM iHTepecu rpoMajiiH CTOATh
BMILe 3a BCe, @ OpraHu MPOKypaTypHu 34iIMCHIOIOThL BCTaHOBJeHI KoHCcTUTYLi€0
Ykpainu QyHKLii 3 MeTOI0 3aXUCTY NPaB i CBOOO/, JIIOJUHHU, 3araJIbHUX iHTepeCiB
CyCIiJIbCTBA Ta JepKaBU. TOMY BUXOAAYU 3 HOPM MIXKHAPOJHOIO ITpaBa Ta OCHO-
BHOI'0 3aKOHY Jiep»aBH, AKUM I 3al104aTKOBAaHO B 3aKOHOJABCTBI YKpalHU 1O-
HSATTS CaMe «Iy06JIiYHOr0 0OBHUHYBaY€HHS», 3 METOIO YJ0OCKOHAJIEHHS Ta BU3HA-
YeHHd JigJIbHOCTI NPOKYypaTypH BiANOBIAHO 0 MIXXHAPOAHUX CTaHAAPTIB, LiJ-
KOM JIOTIYHMM € BUKOPUCTAHHS €AWUHOTO GOPMYJIIOBAHHS OJHIEl i3 QYHKIIiIM po-
KypaTypH «IiTPUMaHHS Ny6/1iYHOro 0OBUHYyBayeHHS» Ta 3aKpinJyieHHs il Ha 3a-
KOHO/IaBYOMY piBHi y 1. 15 4. 2 cT. 36 KpuMiHa/sibHOrO NMpoiecyajbHOr0 KOJEKCY
Ykpainu.
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[loayo6incbkui 1.b.

acnipaHT KadeZpH ONepaTUBHO-PO3IYKOBOI iAJIbHOCTI
dakyabTeTy N°2 [HCTUTYTY 3 miAroToBKHU (paxiBIiiB

A4 nigpo3aiaiB HauioHanbHOI moJtinii

(/IbsiscbKull depacasHull yHieepcumem eHympiwHix cnpas)

MOHATTSA OPTAHI3ALIIT
ONEPATUBHOI'O OBCJIYTOBYBAHHS Y BIO/KETHIN CPEPI
ONEPATUBHHUMMU NIJAPO3JA1I/IAMHA HALIIOHAJIBHOT ITOJITLIIT

OnepaTrBHe 00C/yroBYBaHHSA 00’€KTIB Or0/KeTHOI chepH € OJHiE 3 OC-
HOBHUX QYHKIIiM onepaTUBHUX NiApo3/iaiB HanioHasnbHOI nosinii, a cBoeyacHe
BUSIBJIEHHS] KPpUMiHaJIbHUX NIPAaBONOPYILIEHb ¥ JaHik chepi 3a/1eKUTh Bij, piBHA
opraHisauii Li€ei po6oTH.

AHaJi3 onepaTUBHOI 06CTaHOBKH y O010/KeTHIN cdepi Ta cTaH opraHisauii
po60TH ONepaTUBHUX MiAPO3AiJaiB y JAHOMY HAaNpsIMi CBiA4YaTh PO BiZICYTHICTh
CACTEMHOIO Ta KOMIIJIEKCHOTO BiZNIpalllOBaHHA [JaHOI ra1y3i EKOHOMIKHU

BapTo 3a3HauyuTH, 10 NMTAHHSA ONlEPAaTUBHOrO 0OCJIYTOBYBaHHSA OIO/KeT-
HOI chepu po3rJsifiaiu y CBoiXx poboTax Taki HaykoBlj, gK: P.K. AHTOHOB, B.1. Ba-
cununyyk, 0.10. 3a6soupka, B.C. Ky6apes, J.M. Hukudopuyk, I.M. Himera, B.JL.
OpTtuHcbkuy, M.B. Ctamak, B.B. lllenapuk Ta iHIli, 0JHAK 3aJMIIUJIKCh HE PO3T-
JITHYTUMM JesIKi opraHisaliiiiHi 0co6JIMBOCTI 31iHCHEHHSI OpraHi3ailiii onepaTHB-
HOTO 00CJIyrOBYBaHHS ONlepaTUBHUMMU NiApo3/isiaMu HanjioHaibHOI noJiii.

CrnoyaTKy 3 sICYyEMO MOHSTTS TEPMiHY «OpraHi3allisi», iKe o3Ha4dae: 1) Hay-
KOBY Opradisalito nparii, 0CO6JIMBOCTi 4OTO-HEOY b, CTPYKTYPY; 2) 3A4iNCHEHHS
IeBHUX 3aX0/1iB TPOMa/ICbKOr0 3HAa4Y€eHHS, p03p00JIeHH iX NiIFTOTOBKHU i poOBe-
JleHHs; 3) 4iTKO Ha/1aroJpKyBaTH, HaJIEXKHO BIOPSAKOBYBaTHU L[0-HEOY b [1, C.
479].

Y 3araJIbHOWPUAUYHUX HayKax IMOHATTA «OpraHisaljisg» BXUBAETbCA B
JIBOX 3HaUeHHX: 1) opraHisaiig sk cTaH 06'€eKTa (CUCTEMHU ), IKUM YIIPABJISIOTD;
2) opraHizanisa K QyHKIisl abo ejieMeHT ynpaBJiHCbKOro nukJay. [lepia Mmoxe
OyTH OoXxapaKTepU30BaHa, SIK «OpraHisaljis oprasisanii», Apyra - K CKJaZoBa
npoliecy ynpasJjiHHA [2, c. 14].

AHaui3 HaykoBoi JiiTepaTypH [3-4] Ha;aB MOXKJIMBICTD IIMTH BUCHOBKY, 1110
3 nnpuBoAy AediHillii «opraHisallisi onepaTUBHO-PO3IIYKOBOI JislJIbHOCTI» iCHYE
6araTo AYMOK HayKOBIIiB, iKi MM BBa)KaEMO 3a JI01[iJIbHE MO/iJINTH Ha JBi TPYIIH.

/lo mepioi rpynyM MU BiJHOCUMO OayeHHsS HAYKOBIIIB, sIKi, MiJ, opraHi3a-
LI€EX0 ONEepaTUBHO-PO3IUYKOBOI AIAJBHOCTI CJiJi pO3yMITH CUCTEMY HayKOBUX
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M0JIO>KEHb 1 3aCHOBAaHMX HAa HUX pPeKOMEHJallil 1[0JI0 OopraHisarlii JigJbHOCTI
OlepaTUBHUX HiAPO3AiJiB PiI3HUX PIBHIB, @ TAKOXX OKPEMOT0 OIlepaTUBHOIO Mpa-
[[iBHMKA Ha TePUTOPIi, IKy BiH 00CJIyroBYE, ab0 3a MEBHOIO JIiHi€EI0 pOOOTH.

OkpeMy Mo3uLil0 3 [bOr0 MUTAHHA 3aMMaE Apyra rpyna, AKi CTBepKyI0Th,
1110 OpraHi3alif K CTaH CUCTeMH, IPU3HAYEHOI 1/ BUPIlIeHHS KOHKPEeTHUX Qy-
HKIIili-3aB/laHb, L€ — HAaWOi/IbII AOIliJibHA 3a LIUX YMOB CUCTeMa BUKOPUCTAHHS
HasiBHUX CHUJI, 3aC00iB OMepaTUBHO-PO3IIYKOBOI AiJIbHOCTI B 60pOTHOI i3 KpUMi-
HaJIbHUMU [IPABOIOPYLIEHHAMHU.

[IpoaHanizyBaBIIM BUKJIaJieHe, MOXKHA 3pOOMTHU BUCHOBOK, L0 cepeJ, Hay-
KOBILIiB HEMA€E €AMHO] TOYKHU 30py CTOCOBHO BU3HAYEHHA NIOHATTA «OpraHisania
ONepaTUBHO-PO3LIYKOBOI AiJIbHOCTI». Y 3B 3Ky 3 IUM, MU BBa>Ka€EMO 3a HeOO-
XilTHEe HaBeCTW BU3HAYEHHA OpraHisalii olnepaTUBHO-PO3IIYKOBOI AiAJIBHOCTI
OlepaTUBHUMU Nifpo3AisiaMyi HalioHasnbHOI moJiinii, miJ K0 MU PO3yMiEMO
aJITOPUTM 3/iCHEHHS IeBHUX [Iill, CIPSAMOBAHHUX Ha MOIYK Ta ¢pikcaliro pakTu-
YHUX JAHUX PO IPOTUIIPABHI AiTHHA OKPEMHUX 0Cib Ta rpyn y 610/1KeTHiu cdepi.

Jlo1iJIbHO PO3TJISHYTHU TEPMiH «OlepaTUBHE 00C/yroByBaHHs». AHaJ1i3 Ha-
YKOBOI JliTepaTypH [5, c.104] BKa3ye Ha BeJIMKY KiJIbKICTb [yMOK 3 IPUBO/JY BKa-
3aHOT'0 TEPMIiHY, IKi Mi>K CO6010 Pi3HATHCS.

Ha nmigcraBi aHasni3y HaBeIeHOT0 MU 3pOOUJIM BUCHOBOK MO Te, 1[0 Omepa-
TUBHE 00CJyroBYBaHHA — 1€ L[iJIeCIpsIMOBaHa Jisl/IbHICTb CHIBPOOITHUKIB Olle-
paTUBHUX MiApo3AiaiB HaljioHasbHOI noJiLii, cipssMOBaHa Ha MOCTiMHe Ta CBOE-
yacHe OTPHMMaHHS{, aHaJli3 i HAKOMMYEeHHS IIepBUHHOI onlepaTHUBHOI iHpopMalii
PO OllepaTUBHY 0OCTAaHOBKY 3 METOI0 MPOTU/ii KpUMiHAJIbHUM NIPAaBONOPYIIEH-
HSM Y JIaHik cdepi.

B pe3ysibTaTi aHaJ1i3y NOHATH «OpraHi3alia onepaTUBHO-PO3LUIYKOBOI Jifd-
JIbHOCTI» Ta «ONepaTUBHe 006CTYTOBYBaHHS», @ TAKOX aHaJ1i3y (paxoBOi HAyKOBOI
JiTepaTypy MM JiMLIJIM BUCHOBKY, 10 OpraHi3alisi onepaTUBHOr0 006CIYTrOBy-
BaHH{ O010/)KeTHOI chepu onepaTUBHUMU Nifjpo3aisaMu HanjioHanbHoI moJinii -
e LiJecnpsiMOBaHa AisJIbHICTb ONEpaTUBHUX CHiBPOOITHUKIB, cCIpssMOBaHa Ha
CBO€YACHE Ta CUCTEeMaTU4YHe OTPUMAHHA, aHaJli3, HAKOMMUYEeHHH Ta CUCTEMATH-
3allil0 MepBUHHOI 0NlepaTHBHO-PO31YKOBOI iHpopMaliii npo onepaTUBHY 06CTa-
HOBKY Yy 3a3HaueHiil cdepi.

Ha Hamy ayMKy, focsirHeHHS epeKTHBHOCTI po1ecy NPpOoTU/il KpUMiHa/b-
HUM MPABOMNOPYILIEHHSIM Yy OIO/KeTHIiN chepi MOXKJIMBE JMlle NPU NPaBUJIbHIN
oprasisaiiii onepaTUBHOT'0 0O6CJyrOByBaHHS

OT>ke, NpaBUJIbHA OpTraHi3allis OlepaTUBHOTO 0OCAYTrOBYBaHHS OO KeT-
HOI cpepu OyJie CHPUATH CUCTEMAaTUYHOMY HAZIXOPKEHHIO IEPBUHHOI ONlepaTH-
BHO-PO3IIYKOBOI iHQopMalil [0 omnepaTUBHUX mifgpo3ainiB HanioHanbHOI
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NOJIILiI PO MiArOTOBKY a60 BYUMHEHHS KPUMiHAJIbHUX IPABONOPYILIEHb Y BKa3a-

Hil cdepi, a TaKOXK NPO 0CiO, TPUUETHUX A0 IX BUNHEHHS.
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IIpsaxina H.O.

JIOIleHT KadeIpHU collia/IbHO-TYMaHITapHOI Mi/ITOTOBKHU
dakynbTeTy N23 IHCTHUTYTY 3 NiAroTOBKHU (axiBLiB

JAJ1d miapo3aiaiB HauioHasibHO moJtinil

(/Ibsiscbkull depicasHull yHigepcumem eHympiwHix cnpas)
by4yartceka C.P.

3/100yBay piBHS BUIILOI OCBITH «baKaJiaBp»

dakysnbTeTy N2 [HCTUTYTY 3 NirOTOBKU (axiBIiB

A4 nigpo3saiiiB HanjioHanibHO moJtinii

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)

IICUXOJIOI'TYHI OCOBJIMBOCTI CIIIVIKYBAHHA
MOJIIIEACHEKOT0 3 HEHOBHOJIITHIMHA
3 BUKOPUCTAHHAM METOAUKH «3EJIEHA KIMHATA»

BcTaHOBJIIOIOYY NICUXO0JIOTIYHHUM KOHTAKT 3 HEMMOBHOJIITHIM Mif yac npode-
CIMHOTrO CIIiJIKyBaHHSA NPaLiBHUK MOJiLil Ma€ Ha MeTi OTPUMATH IOBHY Ta J,0CTO-
BipHY iHdopMalit. Ycrix [boro npocy 3ajexkKUTh He TiJIbKU BiJl iIHUBIlyaJbHUX
0CO6JIMBOCTEN OCOOHMCTOCTI HEMOBHOJIITHBOTO aJjie ¥ Bii yMOB Ta CIOCOOY HaJia-
roJ»KeHHs Takoi KoMyHikauii. ToMy Liei npouec 060B’I3KOBO NOTPiIOHO MEBHUM
YUHOM 3allJIaHYBaTH Ta MiArOTYBaTH.

[IcuxoJ10ru BU3HAYUJIU XapaKTEPUCTUKY OKPEeMUX BiKOBUX IepiofiB po3-
BUTKY JIMTUHHU, @ TAKOXK PO3KPUJIU MeXaHI3MU 3MiHM LUX IepioAis. [lepexin Big
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nornepeHbOTO BiIKOBOTO MEPIOAY [0 HACTYITHOT'0 YaCTO Ma€E KPU30BUU XapaKTep.
BikoBa kpu3a - HeTpuBaJ/iMi 3a 4acoM ([0 1 poKy) nepioz, pO3BUTKY JIIOJUHH, 1110
XapaKTepPU3YETbCS OYPXJUBUMH IMCUXOJIOTIYHUMHU 3MiHaMu. Kpusu nposiBjis-
I0ThCS B HEFaTUBHUX CUMIITOMAaX MOBEeIIHKH, paKTaX BAXKKOBUXOBYBAHOCTI, TUM-
YaCOBOTI'0 3HMXKEHHA HaBYa/IbHOI [Tpale34aTHOCTI, Mal04y He TIJIbKU HeraTUBHe,
a ¥ MO3UTHUBHE 3HAUYEHHS Y PO3BUTKY 0COOUCTOCTI [3].

KoxkHa JitoiMHa IpOXOAUTh O HAKOBI eTalu IICUXIYHOT0 PO3BUTKY, aJjle BO-
JIHOYac 3 3i CBOIMY IHAMBIAyaJIbHUMHU 0COOJIMBOCTSMH HEPBOBOI CUCTEMU, PO3Y-
MOBUMHM 3/i6HOCTSAMU. [l0 OCHOBHUX O3HAK KOXKHOTO eTalmy BiJHOCATbCS Collia-
JIbHI YMOBHU PO3BUTKY, NIPOBiHI BUAU AiAJIbHOCTI Ta OCHOBHI HOBOYTBOPEHHA
NCUXiKU. [[UM BU3HAYa€TbCA CTaBJIEHHA JUTUHU [0 BCbOro 110 ii oTouye. [Ipo-
BiflHA [is/IbHICTD 3’BJSIETHCS MOCTYIIOBO 3aBEPIIYIOYHUCh HAa KO)KHOMY eTalli po-
3BUTKY Ta BAOCKOHAJIIOIOYMCh HA HACTYIIHOMY, 3a0€e3Me4Yyouu KapAuHaJbHi Ji-
Hil ICUXiYHOT'0 PO3BUTKY caMe B Lied nepiof [1]. 3HaueHHs HA0yBalOTh B3AEMUHU
MiX IMTUHOIO Ta il colliaJIbHUM OTOYEHHSM fIKi BiZj0yBalOTbCA Yepe3 NPOBigHY
JisJIbHICTB. BIJIMB colliasibHOTO cepejOBUILA HA IICUXIYHUU PO3BUTOK iHAUBIAA
3abe3nevye Horo coliajizaiito. [lapasesbHO 3 po3ropTaHHAM coljiajisalii iHgu-
Bi/la BiH BKJIIOUAEThCS B MpolieC iHAUBIAyai3aii [2].

i1 Toro, o6 MOJIETIUUTH HaJaroJ»KeHHS MCUXO0JIOTIYHOTO KOHTAKTY 3
HEINOBHOJIITHIM NiJ 4ac JONMUTY, 3aKOHOJaBelb HaMaraBCd BTIJIMTHU Y peaJIbHICTb
3aKOHONIPOEKT IPO NMPOBELEHHH AONUTY y NMPUMIlleHHI, 1Ke Ha3UBA€EThCA «3e-
JIeHa KIMHaTa».

3esieHa KiMHaTa - 1le iHHOBAl[inHAa MeTOJUKa JOMUTY Ta ONMMUTYBaHHS, KA
0a3y€eTbCsA Ha BUKOPUCTAHHI BipTyaJlbHUX CepefOBUILL [Ji1 CTBOPEHHS MCUX0JIO-
riYHOr0 THCKY Ha IONUTYBaHy 0c00Yy. L|g TexHika BK/I0OUa€ B cebe BiloOpakeHHS
BipTya/ZIbHUX 00'€KTIB, CLleHapiiB Ta iHIIKUX CTUMYJIIB Y peaJIbHOMY 4aci mif, yac
JIONUTY. 3eJieHa KiMHaTa MOXXe OyTHM BUKOPUCTAHA JJis BUBUYEHHS NMOBEMAIHKH,
360py iHpopMalLii Ta CTUMYJIOBaHHS CliBOpali nig yac gonutyBaHHS. Poui 3e-
JIeHOI KiMHaTH 3eJieHa KIMHaTa MOXXe BUKOPHUCTOBYBATHUCA ISl Pi3HUX LiiJIed Y
chepi npaBoOXOpPOHHOI AisiibHOCTI. BoHa flonmoMarae 36upaTtu AokKa3u Ta iHdop-
Mallilo BiJl JOMUTYBaHUX 0Cib, a TAKOXX BUBYATHU IXHIO NTOBE/IIHKY Ta peakllilo Ha
NUTaHHA. 3ejieHa KiMHaTa MoXKe OyTH KOPUCHOIO JiJis 3/1ilCHEHHS eKCIIepUMEeH-
TiB, ICUXOJIOTIYHUX JOCJIi/DKEHb TA PO3KPUTTA JleTaser cnpaB. O6CTaHOBKA B
NIpUMIillleHH] IOBUHHA 3aCMIOKOI0BATU AUTUHY, HAJIALITOBYBATH 11 Ha JOBIpJIUBY
PO3MOBY.

Jlns Toro, 06 NpoOBECTHU AOMUT AUTHUHM, NOTPIOHO MATH JIOCBij CIiJIKY-
BaHHA Ta PO3YMITH JUTAYY NCUX0JI0Tit0. OKpIM 1bOT0, HEOOXITHO MAaTH HABUYKH
KPUTUYHOTO MMCJIEHHS, a [J CIiJIKyBaHHA BUKOPUCTOBYBATHU CJIOBA U
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apryMeHTH 3p03yMiJi Ta MepeKOHJIMBI. Baxk/iMBO 6yTH f00pe NiArOTOBJIEHUM [0
BCiX MOXKJIMBUX peakKlliy Ta BiANOBiZel Ha NOCTAaBJIEHI 3alIUTAHHS | He TYOUTHUCH
y IEBHUX CUTYyaLigax [4].

3esieHa KiIMHaTa Ma€ YUCJIeHHI llepeBarv, BKJAKYAKYU MOXJIUBICTb CTBO-
PEHHS pealiCTUYHUX ClleHapiiB, KOHTPOJbOBAHMX YMOB Ta 301/IbllIeHHS 00'€EKTH-
BHOCTI flonuTy. BoHa TakoX [03BOJIS€ JONMUTYBAHUM BiJUYTH NMCUXOJIOTIYHUU
THCK, 1[0 MO>Ke CIPUATU OTPUMAHHIO J0JaTKOBOI iHpopmanii. OgHak, caif 3a-
3HAYMTH, L0 LI TEXHIKA MO>Ke OYTU BUKOPHUCTaHa HeJ0aJ10 YU 3JI0BKHWBaHa, 110
MOK€e BUKJIUKATU MUTAHHA MO0 €TUYHOCTI. BaXK/JIMBUM e/1leMeHTOM OIIUTY-
BaHHS € HAABHICTb BiJJOKpEMJIEHOI KIMHATH, 1 1je Ha3UBalTh «TEXHIYHOK KIM-
HaTOMOY», Jie BCi 3allikaBJ/ieHi 0co6U (aZBOKAT, MPOKYPOP Ta iH.) MOXKYThb CIIOCTEPi-
raTy Ta NPOCAYXOBYBATHU JlaHe IHTEPB'I0, @ TAKOXK CIIJIKYBaTHUCA i3 000010, fKa
NPOBOJAUTH iIHTEPB'I0 Uepe3 CUCTeMY 3B’S13KY. fKII0 € Mpob6JieMH i3 Bijo6paXkeH-
HSM MEeBHUX NO/JiH, AKi AUTUHA 6ayuJia, BOHA MOXKe Bifjobpa3uTu iHdopmMalliito,
IIJISIXOM MaJIlOBaHHS abo MOKa3aTH 3a AONOMOT0I aHAaTOMIYHMX irpallok, sKi
3HAXOAATbCA B KiMHaTi. A TaKOX MOXKe 3aCTOCOBYBAaTHMChb MeTOJUKa Iporpa-
BaHHA CUTYyall.

OTxe, CHiJIKyBaHHA 3 HENOBHOJIITHIM 3a METOAMKOI «3eJieHa KiMHaTa»
MOXKe OYTH KOPHCHOK B cdepi NpaBOOXOPOHHOI AislJIbHOCTI, HAYKOBUX J0CJIi-
JPKeHb Ta IICUXOJIOTIYHUX EKCIepUMEHTIB, OCKIJIbKM NO3WUTHWBHE CTaBJIEHHA
YMIHHS CJIyXaTHU, MAaWCTEPHICTh HaJIaro/PKeHHs Ta MNiATPUMaHHSA KOHTAKTIB,
YMiHHS IPUBEPHYTH TAa yTPUMATHU yBary, 6e3nepemnko/iHO J0J1aTU 6ap’€pH CIiji-
KyBaHHS Ta BUPILIYBaTH iMOBipHiI KOHQJIIKTHI CATYyallii, ZOMOMOXYTb MpalLiBHU-
KaM MmoJiilii migBUIIUTH ePEeKTUBHICTb OTPUMaHHSI HeoOXiZHOI iHpopMaliil Ta
cbopMyBaTU NMO3UTHUBHUM iMi/K. [IpoTe BaXKJIMBO peTesibHO PO3rJsAAaTH MNU-
TaHHS €TUYHOCTI Ta NpaB JIJWUHU IPU BUKOPUCTAHHI I1i€l TEXHIKU J1/151 3a0e3Ie-

YEeHHA CHpaBe,Z[JII/IBOCTi Ta 3aXUCTYy IIpaB AOIMUTYBAHHUX 0cib.
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ITpsaxiH €. B.

JIoLleHT KadeIpy KPUMiHAJIbHOTO NPOLeCYyTa KPUMiHANiCTUKHA
dakysbTeTy N2 1 IHCTUTYTY 3 MiArOTOBKMU (axiBIiiB

A4 migpo3aiaiB HauioHanbHO moJtinil

(/IbsiscbKull depacasHull yHigepcumem eHympiwHix cnpas)

OCOBJIMBOCTI 3HATTA NIOKA3AHDb TEXHIYHUX ITPUJIAZIB
TA TEXHIYHUX 3ACOBIB ITIA YAC A0CYAO0BOI'0 PO3C/JAIAYBAHHA

Y 6epesHi 2022 p. '1aBy 20 KpuMiHa/ibHOTO NpO1eCyasbHOTO KOJEKCY YK-
painu (pasi - KIIK Ykpainu) 6ys0 sonoBHeHO cT. 2451, 1110 nepejbadae MOXKJIU-
BICTB MiJl Yac AOCYA0BOT0O PO3CAiAYBAHHSA CAIJYOMY YU NPOKYPOPY 3HIMATH I10-
Ka3aHHSA TexHiYHUX npuaajiB (masui - TII) Ta TexHiyHux 3aco6iB (gasai - T3), wo
MaloTh QYyHKILii GOTO-, KIHO3MOMKHU 4M Bifeo3anucy [1].

JloNOBHEHHS TAKOW Ai€I0 CUCTEMH BITYHM3HSAHMUX CAIYUX (pO3IIYKOBUX)
Ain (pani - CP/1) Buksiukasno intepec cepef HaykoBLiB. O. B. KaniiHa 3a3Hauae,
1110 11i 3MIHM J03BOJIATH OpraHaM J0CyJ0BOr0 PO3C/IilyBaHHA LIBUAKO OTPUMATH
nokasaHHd TII i T3, o cnpusaTUMe PO3KPUTTIO KPUMiHAJIbHUX ITPABOIOPYLIEHb.
®akTUYHOI MiACTaBO A npoBeseHHs 1i€i CP/l € HasgBHICTB BiloMOCTEN PO
Te, 0 oka3aHHs TII i T3 MicTaTh iHpopMallito, 1110 MOKe MaTH 3HAYEHHS JJIs]
KPUMIHAJIbHOTO MPOBAa/PKEHHH, a WPUAUYHOK — MOCTAHOBA CJiAYOro, MpOoKy-
popa. HaykoBung feTanbHO 3YNUHAETHCA HA TOMY, 10 CJiJ, pO3yMITH mij Ta-
kuMHu TII i T3, a TakoK, 1110 BiAHOCUTH J10 Ty6IiYHO AOCTYNHUX Micib. Jlo TIT i T3
MOXYTb HaJIeXKaTU: aBTOMOOIJIbHI BiJleopeecTpaTopH; 6€3MiJIoTHI JiTa/bHI ana-
paTH; TexHiYHi NpuaaJu i 3acobu, SIKUMMHM OCHallleHi migpo3aiiu HanioHanbHOI
NoJIilil 3 MeTOo 3/iMCHEHHSI aBTOMAaTHUYHOro pOTO-, KIHO3MOMKH 4H Bijleo3a-
NKMCY; CTalliOHAPHI CUCTEMH, IKi BCTAHOBJIIOKTHCSA Y MyOJ/IiYHO JOCTYIHUX MiCIIsIX
3 METOI OXOPOHU My6JIiYHOI 6e3MEKH UM BJIACHOCTI, 6€3MeKU AOPOKHBOTO PYXY,
rpoMajiCbKOro nopsaky. Jlo my6JiiuyHO JOCTYMMHUX MicCllb BiIHOCATDb Ti, e SKUX
MOXKHA YBiWTH Ta nepebyBaTH 6e3 OTPUMaHHS Ha lie 3Tr0/IU BJacCHHUKa abo BOJIO-
Aisbd. /lo HUX, 30KpeMa, MOXKYTh HaJleKaTHU MiCLif, 1110 BAKOPUCTOBYOTbHCS 0CO-
©6aMu JJ1s ClliJIbHOI pOOOTH, BiZjlIOYMHKY, IEpECYBaHHS, IPOBeJeHHS MaCOBUX 3a-
X0/iB, KOHepeHL[il (HanpuKJ/aj, BYJULi, MJIOILi, BOK3aJd, aeponopTH, Mara-
3WHHU, Kade, peCTopaHu, My3el, JISHKi, TPaHCIOPTHI 3aC00M 3arajJibHOr0 KOPUCTY-
BaHHSI, TapKH, NMACAXXUPCbKi MOTSATH, JITAaKH, BOK3aJibHI MEpPOHHU, MJIaTPOPMU
To110) [2, c. 357-358].
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3HATTA nokasanb TII Ta T3 ak CP/], Ha nymky A. M. CouibKoro, Mae BizoBi-
JlaTy O03HaKaM, 110 NIpUTaMaHHI Takiu fjii, a came: OyTHU 3aKOHOJaBYO perJiaMeH-
TOBAaHOI0; CIPSIMOBAHOI Ha OTPUMaHHA (36UpaHHA ) J0Ka3iB ab0 MepeBipKy BxkKe
OTPUMAaHUX JOKA3IB Y KOHKPETHOMY KPUMiHAJIbHOMY IIPOBAa/PKEHHI; KA CYTTEBO
3ayilae rpaBa i 3aKOHHI iHTepecH JI0JUHY; 34I1MCHIOETHCA KOMIIETEHTHOXO 10ca-
Jl0BOI0 0CO0010; MOB’sI3aHa 3 MOKJIMBICTIO 3aX0/1iB [lep>KaBHOI'0 MPOLeCyaJbHOTO
npumycy. Okpim Toro, cami nosioxkeHHs cT. 2451 KIIK Ykpainu noTpebyoTh A0-
omnpaloBaHHs [3, c. 386].

BapTo 3ayBakuTH, 110 CXOXKa MpoliecyajbHa Ais O0ysa 3anpoBa/PKeHa Yy
KIIK Ykpainu we y siucronazi 2018 p. 3okpeMa, y ct. 300 KIIK Ykpainu 3a3Hauya-
€TbCH, L0 AJIF LOCYL0BOr0 pOo3C/ifyBaHHA KPUMIHAJIbHUX IPOCTYIKIB J03BOJIA-
€TbCcs BUKOHYBaTHu Bci CP/], nepenbauveni uum KIIK, Ta Hersnachi CP/], nepenba-
yeHi 4. 2 cT. 264 Ta cT. 268 KIIK, a Takox «... 3HiMmaTu noka3aHHda TII i T3, mjo
MalTh QyHKIIT POTO- i KIHO3MOMKH, Bifleo3anucy, 41 3acob6iB GpoTo- i KiHO3MO0-
MKH, Bifieo3anucy ...». KpiM Toro, 1ie MoxxHa poGUTH [0 BHECEHHS BiIOMOCTeN
npo KpuMiHaibHUM npocTynok y EP/IP [1]. BoueBuab, nonoBHenHs KIIK Ykpa-
iHn y 2022 p. cT. 2451 BHOCUTD NeBHI HEMTOPO3yMiHHA Ta Ay6Jt0BaHHSA. 1K BUXi[
3 L€l cUuTyalil MOXHa 3alpoIlOHYBAaTH Ha 3aKOHOJABYOMY pPiBHI BUJYYUTHU 3
['naBu 25 «0co6JMBOCTI AOCYA0BOTO PO3CAiyBaHHSA KPUMiHAJbHUX MPOCTYII-
KiB» TaKUM TepMiH, OCKIJIbKM B Hill BiICYyTHSA BiANIOBiHA CTAaTTS YU PO3MUPPY-
BaHHS TOTO K caMe 3HiMaTu nokaszaHHda TI11i T3.

Cxoxoi no3uuii gorpumyrothbcesd i B. C. HoBoxuJios i3 A. C. 3o03ysero. MeTy
npoliiecyasbHOI /il BOHU MOB’SAI3YI0Th 3 1l pe3y/JIbTaTOM Ta NpoliecyasbHO0 dop-
Moto. 3rifHo 3 HopMaMHu KIIK Ykpainu, pesysibTaToM 3HATTA noKa3aHb 3 TITi T3
€, BJIACHe, «[I0Ka3aHHS LUX NPUJIAJiB i 3acC00iB» IK OKpeMe NpoLecyalbHe JpKe-
peJio [0Ka3iB, iKe MOe OyTH OTpHUMaHe (CTBOpeHe) Ta BUKOpPUCTaHe (3a 3ara-
JIbHMAM NPaBUJIOM) JIMLIe ¥ KPpUMiHAJbHUX NPOBa/PKeHHAX. HaykoB1i focaipKy-
I0Th TPH TiNOTE3M 1[0/I0 TPAaBOBOI NpUPOAU 3HATTA nokasaHb TI1 i T3: 1) BoHO
Moxke 6yTu CP/l; 2) BoHO MO>ke 6yTU 3aX0/10M 3abe3nedyeHHs; 3) BOHO MOXe 6yTH
OKpEeMOI0 MpollecyasbHOI0 Jli€lo, sika He € aHi CP/l, aHi 3amo6i>kHUM 3ax0/10M.
[Iloz0 KOXHOI 3 rinoTe3 HaBOAATBHCA CBOI apryMeHTH. Ha KopucThb nepiuoi cBij-
4yaThb /IBA HOpMAaTUBHUX apryMeHTH - cTaTTi 2451 Ta 300 KIIK Ykpainu. [lpyra
rinoTe3a He 3HAX0/IUTh CBOT'0 OOI'PYHTYBaHHS, OCKiJIbKK Hi B 4. 1 cT. 131 KIIK, Hi
y BcboMy po3ziii Il KIIK 3uaTTa nokasaus TII i T3 He 3ragyeTbcd. BogHoyvac, 3a
CBOIM 30BHIIIHIM NPOSIBOM i MPOLEeAYyPOI0 34IMCHEHHS 3HATTS CX0KEe HA TUMYa-
COBHUH AOCTYI JI0 peyel i JOKYMEeHTIB, 1110 € 3ax0/iloM 3abe3nevyeHHsd. [llogo Tpe-
ThOI riNOTEe3H, TO TYT iHTEpeC CTaHOBUTb NpUnuc 4. 4 cT. 132 KIIK Ykpainu, akuu
BCTAHOBJIIOE 00OOB’I30K AJI CJAi4Or0 CyAJi HNPH OIiHIi NOTped A0CYyA0BOTO

88



pO3CJilyBaHHA «BPaXxOBYBAaTH MOXJIUBICTb 6€3 3aCTOCYBaHHS 3aX0/iB 3abe31ne-
YeHHS] OTPUMATH pedi i JOKYMEeHTH, IKi MO>KyTb OyTH BUKOPUCTAHI MiJ 4ac cyo-
BOTO PO3TJISAAY /IS BCTAHOBJIEHHS] 0OCTAaBHUH Y KPUMiHAJIbHOMY NMPOBa/KEHHI. A
e JA€E MOXJIUBICTb CKOPUCTATUCA MOJIOKeHHAMU 4. 2 cT. 93 KIIK Ykpainuy, ska
nepejbavyae Ba OKpeMi Crocobu 36MpaHHA GAaKTUYHUX JAHUX — X BUTPEOY-
BaHHA Ta OTPUMAHHA BiJ| OpPraHiB AepKaBHOI BJa/iH, OPraHiB MiCL,eBOI'0 CaMO-
BpSAZyBaHHSA, MiJNPUEMCTB, YCTAaHOB Ta OpTaHi3alii, CIy>KO00BUX Ta (Pi3UYHUX
oci6 [3, c. 78-81]. Y cBoo 4epry Mu niATpUMY€EMO MO3UI[iI0 HAYKOBI[iB 1[0/10 Tpa-
KTYBaHHA 3HATTA NNoKa3aHb TI1 1 T3 ax CP/.

T. Il. MaTiomKoOBa NpHU/iJiKJa CBOIO yBary TaKTHUIli BUIy4eHHs GOTO-, KiHO-
3MOMKH, BiJle03anucy Npy po3cailyBaHHI KpUMiHaJIbHUX IPOCTYIIKIB, bepy4H 3a
ocHOBY cT. 2451 KIIK Ykpainu. Bona 3a3Hauag, 1110 npunyieHHs1 0CO0H, iKa 3/i1-
CHIOE PO3CJilyBaHHS KPUMiHA/JIbHOTO NPOCTYIKY, PO HEOOXiAHICTb GOTO-, KiHO-,
BiZleonoKasaHb JJid 3'CyBaHHA 00CTaBUH, 1[0 MalOTh 3Ha4YeHHA JJ1s1 KPpUMiHa/Ib-
HOTO NPOBA/PKEHHS, CJIiJ, BBaKaTU GAaKTUUYHOIO MiZCTaBOI0 3/iHCHEHHS J0CJIi-
JoxkyBaHol CP/l. /lo TaKTHUYHUX 0COOJMBOCTEMN MiATOTOBKU [0 3HATTS MMOKAa3aHb
TIli T3 HaykoBUILA BifHOCUTB: 1) IpoBeAeHHS OTJISAy Micld MO, MiJ yac AKOro
diKCyeTbC po3TalllyBaHHA KaMep 30BHIUIHBOTO BiJIEOCIIOCTEPEXEHHS, [0
00’€KTUBIB, IKUX MOIJIM MNOTPANXUTU OKpeMi 0OCTaBMHU MPaBONOPYILIEHHS; 2)
3’acyBaHH#A iHpopMaliii, 1[0 y oueBU/1iB HasiBHi $OTO-, BiZleo, ayZiio3anucy 3 ok-
peMUMM 00CTaBUHAMM NOJil, 110 PO3CAiAYIOThCS; 3) BUTPEOYBAHHS JaHUX PO
po3tamyBaHHs TII i T3, mo matoTh PyHKIlil0 GOTO-, KIHO3MOMKH, BiZle03aMKUCYy,
Ha NeBHIM TepuUTOpii; 4) OTpUMaHHS 3TOAM BJIACHUKA ab0 BOJIOAIJIbLS Ha Ha-
JlaHHSA KOMiM; 5) 3a/lydeHHs creljiajicra 3 MeTOK 3abe3nedyeHHs KOMiloBaHHA
doTo-, BileonoKa3aHb, BUPilleHHS IHIIUX NUTaHb; 6) NiITOTOBKA TEXHIYHUX 3a-
co6iB i mporpaMHOro 3abe3neyeHHs A/ KONilOBaHHSA; 7) BUHECEHHSI MOCTaHOBU
npo 3HATTSA NMoKa3aHb [4, c. 268]. HaBeneHi pekoMeHallii 1al0Tb MOXJIUBICTb
epeKTUBHO Mi/IroOTyBaTUCA A0 NpoBeJeHHs 1iel CP/l Ta oTpuMaTH BiANOBIiAHUN
JIOKa30BHUM MaTepiaJl.

TakuM YMHOM, MOKHa y3araJbHUTHU 0COOJIMBOCTI NPOBE/IEHHS BUIllEBKA3a-
Hoi CP/] HacTynHUM 4YuHOM: 1) MOKa3aHHS BUTJIAAL KON OTPUMYE CJiAYUH, TPO-
Kypop BiJi 0cO6H, sIKa € BJIACHUKOM ab0 BOJIOIi/IbIIEM BiZiMOBIHUX NPHUIA/iB ab60
3ac006iB; 2) TakKi Komii MoyTb 60yTH 3HATI e 3 TII yu T3, gki 371ilicHIOIOTD Pi-
Kcalilo y my6JiuHUX MiCLIfIX, Y T.4. B aBTOMAaTUYHOMY pexXuMi (Micup, 110 BifjHO-
CATBHCS 10 MPUBATHUX MOMENIKaHb 0COOH, 1ie He CTOCYETbCA); 3) 3HATTSA 3MiNC-
HIOETbCS Ha MiACTaBi IOCTAaHOBM CJIi/[40TO, IPOKypopa Ta, 3a He0OXiAHOCTI, 3a y4-
acTio cneniasicta; 4) npo 34iCHEHHS 3HATTS I0Ka3aHb CKJIAJAETbCS MPOTOKOJI;
5) 0co6a, sika € BJJaCHUKOM ab0 BOJIOAi/IbIEM BiJINOBIAHUX NPUJIA/IiB Ta 3aCO0iB,
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y NPUCYTHOCTI MPOKypOpa, CJAiJ40r0 CaMOCTIMHO YM 3a AOMOMOrOI0 CleljiasicTa
KOIIiI0€ BiZIIOBiZIHI 3aIMCHY Ta HAJIA€ iX HA HOCIIO (CaM HOCiM MoKe OyTH HaJlaHUH

sIK Ti€0, TAK i IHIII0I0 CTOPOHOIO).
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PomaHiok b.

acnipaHT KapeJpu KpUMiHA/JIbHOTO MPOLleCyTa KPpUMiHAJTICTUKHU
dakysnbTeTy N2 1 [HCTUTYTY 3 NirOTOBKU QaxiBIiB

AJd migpo3aiiiB HauioHanbHO moJtinil

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)

JI0 IUTAHHSA ITPO MEXAHI3M CY/I0BOi BJIAJU
Y KPUMIHAJIbHOMY MTPOBA/IKEHHI

BuBueHa JiiTepaTypa /103B0OJIIE HAM CPOPMYJIFOBATH P, BUXiJHUX I0JIO-
»KeHb BU3HA4Y€eHHA [IOHATTA MexXaHI3My peaJsii3alii CyZJ0BOI BJIa/U:

- Ile TIOHSATTS € NEeBHOI TEOPEeTUYHOI abCTPaKIi€lo, 3a JOMOMOI0I0 SKOI
MOXe OyTH pO3KpPUTO GYHKIIOHAJIbHY XapaKTEPUCTUKY CYJI0BOI BJIaJH;

- IOHATTA MeXaHIi3My peaJsti3alii CyZ0Bol BJIaJU J03BOJIFAE T0KA3aTH, AKUM
YWHOM MNpH il 3AiiICHEHHI y KpUMiHaJbHOMY NPOLeci 3a0e3MeYy€eThCs: a) caMoc-
TIKHICTb Ta He3aJIeXKHICTb CYy[0BOI BJaJiv; 6) il Jlep>kaBHO-BJIaJIHUN CTATYC; B)
KOHTPOJIIOI0YaA-CTpUMYyto4ya QYHKIifl M0 BiJHOLIEHHIO JI0 iHIIUX TiJIOK BJaJy; T)
NpU3HAYEHHS 3aXUIATA BEPXOBEHCTBO MpPaBa; /) 3JaTHICTb CAYXUTH JOCTYII-
HUM 3aCO000M 3axXHMCTy NpaB JIOAWHY; €) CIpaBeJJIMBICTh Ta HEyNepePKEHICTh
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i/l Yac poBeJleHHs CYyZI0BOT0 PO3rJsAAy; €) npodecioHasiaM, 06'€KTUBHICTD i He-
ylepeaKeHIiCTb CyAy y Mi3HaHHI 00CTaBUH CIPaBH; ) HE3aJIeXKHICTh Ta NpaBo-
CYAHICTb pillleHb cy/ly; 3) 000B'SI3KOBICTh Ta BUKOHAHHS OCTaHHIX.

- ySIBJIEHHS NP0 MeXaHi3M peaJiisaliii cyA0BOi BJaJu 00YMOBJIEHO IPUPO-
JIOI0 CYZ[,0BOI BJIaJM, Ky, 1K 3a3HAa4asI0Cs BUILE, MU PO3YMIEMO SIK OCOOJIMBUU
BU/I /lep>KaBHO-BJIAJJHUX BiJTHOCHH, 1110 BAHUKAIOTh MiK CyZIOM Ta Cy6'€KTaMU Cy-
JIOYMHCTBA y MPOILeCi pO3rJsAy Ta BUPiLIeHHs ClIpaBU abo 3/jiiCHEHHS CY/IOM iH-
IIUX poLeCcyaJlbHUX BIJHOCUH.

- cieyrdika KpUMiHAJIbHOTO Cy/IOYMHCTBA BUMara€ BU3Ha4€HHS BJIACHOTO
MexaHi3My peaJiialiii CyZj0BOi BJIa/iM, 1[0 Bi/INMOBi/la€ NPHU3HAYE€HHI0, 0COOJIHMBOC-
TAM, IPUHLUIIAM, YMOBAM Ta NMOPAAKY NPOBaJKEHHS Y KPUMIiHAJIBHUX ClIIpaBax
Ta Cy4acCHiM nmpouecyaJbHIN poJi CyAy, K Y JOCYLOBUX, TaK i B CyJOBUX CTAifAX
IpoLecy.

- B CWJIy LIbOTO CyZ|0Bi BJIaiHI BiJHOCHUHHU B L1ill cpepi MOKYTb pO3BUBATUCH
i peas1i3yl0ThCSA BUK/IIOUYHO TIJIBKU Y POPMi KpUMiHa/IbHOIO CyA04MHCTBA. Lli Bi-
JIHOCHHU BUHUKAIOTh Y 3B' 13Ky 3 BUCYBAaHHSM Iepe/, CyZ,0M 0OBUHYBa4eHHs, ab60
IIOCTAaHOBKOI IHIIOrO MUTAHHS, L0 BUMara€ BJaJHOrO CyJOBOrO BUpPIilIeHHH.
ToMy 11i BiITHOCMHY NOB's13aHi 3 HEOOXIAHICTI0O BCTAHOBJAEHHS GAaKTUYHHUX 06CTa-
BUH CIIpaBU Ta IX HPUAUYHOTO 3HAYEHHH.

- CyZl0Ba BJIajJia B CUJIy CBOEI CUTYalliliHOI NIPUPOJY MOBUHHA OYTHU 3aBep-
IIeHa 3aKOHHUM, OOI'PYHTOBAHUM i ClIpaBeJINBUM BUPIIIEHHAM KOHQJIIKTY ab0
IHILIOTO NPaBOBOI'O MUTAHHA.

[lepeniveHi ¢akTopu BU3HAYAKOTh IjiJli MexXaHi3My peaJisalii cyZoBol
BJIAJA 3a JOIOMOTOX KPUMIHAJIbHOTO CYJOYMHCTBA, MOTO CTPYKTYPY, 3MICT,
eTalny abo TeXHOJIOTiI0 3JiiCHEeHHS.

MeTa MexaHi3My peasizalii cy0Bol BJIaZiU Y BUTJIALI KPUMIHAJIBHOTO Cy-
JIOUMHCTBA Y TOMY, 11106: 3a6€e3Me4YuTH cy6'eKTaM npaBa (M y nepiuy 4yepry - Jiro-
JINHI) Cy/l0BMU 3aXUCT; 3a0€3MeYrMTH rPoMa/isiHaM, YMi NpaBa NopyuleHi, 0CTyI
J10 IPaBOCY A4 Ta IX CY0BOT0 3aXUCTY; CTBOPUTH IPOLLECYaJIbHUM CTOPOHAM pi-
BHI Ta JOCTAaTHI MOXJIUBOCTI /14 BiZICTOIOBAHHA llepe/ CyZ0M CBOIX IpaB Ta iH-
TepeciB; 3a0€3MeYUTH CaMOMY CYy/ly MOXKJUBICTb BUPILIyBaTU CIPaBY 4YM iHIIe
NpaBoBe MUTAHHS, BiJlHECEHe /10 MOro KOMIeTeHIlii; 3a6e3ne4ruTH NpPaBOCY/-
HICTb CYJOBUX pillleHb Ta JIETITUMHICTb 3/1iiCHEHHS Cy/10BOI BJIA/IH.

CTpyKTypa MexaHi3My peasisanil cyZ0Bol BJlalU B KPUMiHAJIBHOMY CyJi0-
YUHCTBI BKJ/IKOYAE CYKYIIHICTh B3aEMO3aJIe2KHUX eJIeMEeHTIB NpoliecyasbHOI Jid-
JIbHOCTI, 32 JIONIOMOTI 010 SIKMX Cy/l0Ba BJ1aJla MPOSBJIsIE cebe, 3/1iMICHIOE MOKJIaleHi
Ha Hel QYHKIII i BUpIlIY€E 3aB/IaHHS, 1[0 CTOSATh Mepe/ Hero. 3 OTJIsAy Ha Iie, J10
CTPYKTYpH MeXaHi3My peaJiizanii CyfoBOi BJaid MaloTb OyTH BKJ/IIOYEHI He
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TIJIbBKU CYyAU K OpTaHM CyZ0BOI BJIaZiH, @ 1 Cy0' €KTH NMpPOLeCy 3 IX IOBHOBaXKEH-
HAMU. Y peastizalii cyZ0Boi BJaJu (Ha BiAMiHY BiJj 3aKOHO/1aBY0l Ta BUKOHABYOI)
YYaCHUKU CYZ0BOTO PO3TJIAAY HAAIAITHCA IIMPOKUMU ITIOBHOBAXKEHHAMU 1 MO-
’KYTb iICTOTHO BIJIMBAaTH HA Mepelir Ta pe3yJbTaTU PO3rJdAy clnpaBu. binbuie
TOro, 6e3 iHiliaTHBU 3alliKaBJeHUX Cy0 €KTIB CyZj0Ba BJIaJla B3araji He MOXe
OyTHU 3a/lisIHA.

ToMy 10 CTPYKTYPHUX eJIeMeHTIB MexaHi3My peaJii3aliil Cy40BOI1 BJIaid MU
BiflHOCMMO: 1) cy/10Bi OpraHu Ta iXHI0O KOMIETEHIIit0; 2) Cy6'€KTIB Cy/J0BO-BJaJ-
HUX BiIHOCHH, fIKi 6epyThb y4acTb y NPOBaJKeHHI Y KpUMiHaJIbHIN clpaBi Ta IX
NIOBHOBAKeHHS Y B3aEMOBIJJHOCUHAX i3 cyZoM; 3) npoueaypy; 4) Bignosiganb-
HicTb. KoXeH i3 [UX ejieMeHTiB NOTPeObyeE OKPEMOro po3KpUTTA iX 3micTy. TyT
JIM1Ie 3a3Ha4YMMo, 1110 CTPYKTypa MeXaHi3My peaJisalil CyZ0BOI BJIaJH JA€E 3MOTY
NOKa3aTHU MOro BHYTPIIIHIO Oy/0BY, BUSBJISIE Ti eJIeMEHTH, QYHKI[IOHYBaHHSA Ta
B3a€EMO/1ifl AKUX 3a6e3neyye peaJsiizallito Cy10BOi BJIa/U.

3MicT MexaHi3My peaJiizaliil cy/1oBOi BJIaJJi BKJIIOYAE CYKYMHICTh 3aC06iB
Ta Croco6iB, nepeJ0a4yeHUX KPpUMiHAJIbHUM NPOLEeCYyaJbHUM 3aKOHOM JIJISl 3/iH-
CHEHHS, Cy/J0M CBOiX IOBHOBaXKeHb. [1i1 3aco6amMu MU pO3yMiEMO CyKYTHICTb Ile-
pefbdadyeHrX MpolecyaJlbHUM 3aKOHOM Jiik Ta pillleHb, BUMHEHUX CY/JlOM, TaK
CaMo AK Yy4aCHUKaAMU NpPOLeCy Y B3aEMOJII 3 CYZ0M, Y AKUX peali3yeThbCA Cy0Ba
BJaaja. [lix cnocobamMu po3yMieTbCs Te, SKUM YMHOM Cy/, Ta MiJiBJaJIHI HOMY Cy-
6'€EKTH NPOILECY MOXKYTb 3/[INCHIOBATH CBOI /il YU NIPUMMATH pillleHHs: a) caMo-
CTilHO; 6) Yepe3 KOMIIETEHTHI Jiep>kaBHi opraHu (mocaZjoBUX 0cCi6); B) 4epes
NpeACTaBHUKA; T') i3 BUKOPUCTAHHSM KBaJlipiKOBaHOI OPUANYHOI JOTOMOTH.

ETanu peaJizanii cysoBol B3yl MOKAa3yKThb MOCAIJOBHICTh 3/iMCHEHHA
NeBHUX «TEXHOJIOTIYHUX KPOKiB» ¥ GYHKIiOHYBaHHI CyZ10BOI Byiau. i eTanu He
piBHO3HA4HI CTa/liIM KPUMiHAJIbHOTO NPOLECY A03BOJISAIOTh, abCTparyBaBUINCh
B/l CTPYKTYpPH KPUMIiHAJILHOTI'O CYOYUHCTBA, aKLIeHTYBAaTH YBary Ha «TeXHOJIO0-
rito» peasisanii CyJoM CBOIX Jiep>KaBHO-BJaAHUX QYyHKIIHN y il cdepi.

Mu BBaKaeMo, 1[0 MeXaHi3M peaJii3alii Cy0BO1 BJaJU IOYUHAE AiATU 3 HaA-
JlaHH$ Ta 3ab6e3MevyeHHs 3allikaBJeHUM Cy0'eKTaM AOCTyNy J0 npaBocyaas. Ocki-
JIbKY JIOCTYTI JI0 TPaBOCYA /s Iie CKJIa/iHa 3a 3MiCTOM Ta 6araTo cy6'€KTHa Jisl/ib-
HiCTb, 6€3 IKOI Cy/loBa BJiaJia B3araji He MOe OyTH 3aTpebyBaHa, MPaBOMipHO
TOBOPHUTH NPO Hel K PO MEPIIXH i 11010 CAMOCTIMHOI0 eTany peaJisanil cyno-
BOI BJIa/iU.

[[eHTpa/IbHUM eTalnoM MeXaHi3My peaJsi3alil cyZoBOi BJaAu € JOCJI-
JDKEHHS Ta BCTAaHOBJIEHHSI 00CTaBUH CIPaBH, 6e3 IKOl HEMOXKJIMBHUH BUPIillleHHSA
KpHUMIiHaJIbHOI cipaBU abo Oy/b-SKOIr0 iHILIOTO MUTAHHS, BAHECEHOT'O0 Ha BUPI-
meHHd cyny. Jloctyn [0 npaBoCyAAsA Ta 3JiMCHEHHS MpaBOCYyAAsd, 10
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3aBepPLIYETHCSA BUPiLIEHHAM CIIPaBU a00 BUPIlIEHHAM IHIIOT0 MUTAaHHSA, HA4e0TO
BUYEpIYE peati3alito CyL0BOI BJaaH.

OpHak y MexaHi3Mi peasizalii cyZ0BOI BJaJU 3a AOINOMOIOK KpUMiHAJIb-
HOT'O CYyZIOYMHCTBA MM BBaXKAEMO 3a HEOOXiJiHE BUJIJIMTH 11ie OJWH eTall, 0B -
3aHHUH 3 NepeBipKO NMPaBOCYAHOCTI BUPOKIB Ta IHIIMX CY[OBUX pillleHb Ta 3a-
6e3MneyeHHSIM KOHTPOJIIO 3a 3[iIMCHEHHAM Cy/I0BOI BJIaJU y il cdepi cyJ04UHC-
TBa.

[ToHATTA MexaHi3My peaJii3alii CyZ0Bol BJaA1 Y KPpUMiHAJIbBHOMY CYLOYUH-
CTBi [03BOJISIE IOKA3aTH, SKUM YUHOM Cy/, IK OpTaH Jiep>kaBHOI BJIaJlU BUOY10-
BYE CBOI MpoIlecya/ibHi BIiIHOCUHU: 1) 3 iIHIIMMHU Cy6'€KTaMH KPUMiHaJIbHOI PO-
LleCyasIbHOI AiIJIbHOCTI; 2) OpraHaMHu iHIIKX TiJI0K Jiep>KaBHOI BJIau.

Mu BBaxKaeMo, 1110 B IpaKTULi peaJsii3alii Cy10BOI BJaH, BJaAHI BiJHOCUHU
PO3BUBAIOTBLCS CaMe B TaKid MOCAiJOBHOCTI. CUTyaliMHUM XapaKTep, IKUH BiJ-
pi3HsIE Cy10BY BJIaJly, IOKA3YE, 1110 BOHA peasi3yeThCd He Y cpepi «3arajbHOro»
sIK 3aKOHO/aB4a, abo y chepi «0co6JIUBOTO» SIK BUKOHABYa, a y cpepi «0JUHUY-
Horo». CaMe OAMHUYHUU, KOHKPETHUU NPAaBOBUM KOHQPJIIKT COPUYHUHSE CYyL0BY
BJaAy A0 Aii. BHacaiiok niboro peaJiizallisi cy/10Boi Bjiaiv MOYMHAETHCA i Bii0Y-
BA€ThCs, HAacaMIlepe/i, Yepe3 B3aEMUHU CYy i3 Cy6'€KTaMU CyL0YMHCTBA y MPO-
1eci po3rJysijly Ta BUpPillleHHS KOHKPETHOI KpPHUMiHaJIbHOI CIpaBH, abo Oyab-
AKOr0 IHILIOrO MPOLeCyaJIbHOT0 NMUTAHHSA, BiJHECEHOr0 O KOMIIeTeHLil cyny.
[Ipu ubOoMy B Cy[0BO-BJIa[HI BiJHOCUHU 3 CYyZIOM MOXYTb BCTYIIaTHU AK rpoMa-
JIIHY, TaK | OpraHu BUKOHABYOl BJIaJY, AKI Be1yThb IPOBAa/PKEHHA y CIIpaBi B CTa-
J11 10CyJOBOTO PO3CJAiAyBaHHA.

Peastizanisi KOHTpoJibHOI PYHKIIII CyZI0BOI BJIaJU Y Cy4aCHHUX YMOBaX IOPO-
/KY€ KpIM IIepuioro 1ie OAYH, Telep y»e ornocepeJKOBaHUH, 1 3arajJbHIlIUN Pi-
BEHb BiJHOCUH CyJy 3 OpraHaMHy 3aKOHO/JAaB40l Ta BUKOHABYOl BJjagu. Hanpu-
KJ1a/[, 3BepTaroduch 10 KoHcrutyninHoro Cyay i3 3aIMTOM IPO MEpPEBIPKY KOH-
CTUTYLIIMHOCTI CIIipHOI HOPMHU NPaBa, Cy/i IMM ONIOCEPEKOBAHO MOXE B3aEMO/I |-
ATHU 3 3aKOHO/,ABYOI0 BJIAJI0I0 TA BIUIMBATU HA Hel. Taki x onocepeIKOBaHi BiJ-
HOCHWHY BUHUKAIOTH Y Cyly 3 OpraHaMu BUKOHABYOI: 3BepTal04YU BUPOK 10 BUKO-
HaHH4, CyJ, IlUM BU3HA4Ya€ NIporpamy i Mexi JigJbHOCTI OpraHiB, 1110 BUKOHYIOTh
BUPOK. Taki BiJHOCMHU BUHUKAKOTH i 3 piI3HUMHU OpraHizaligAMU Ta N0CaJLOBUMU
0co6aMH y BUNIaZIKaX BUHECEHHS Cy/lOM OKPEMUX yXBaJl 3 IPUBO/Y BUSBJIEHHS
HOBUX 00CTAaBUH; 200 MOPYIIeHHS 3aKOHY, AONYIIeHOro i Yac NpoBa»KeHHS Y
cnpagi. lli BifHOCHHHU, X04 i TOB's13aHi 3 MPOBa/IXKeHHSIM Y KOHKPETHIN KpUMiHa-
JIbHIW CIIpaBi, ajie 3HaX0AAThCS BXKE «3a paMKaMU» BJIaCHE BUPIilLlIEHHS CIIPaBH i,
y bOMY CEHCI, € NOXiJHUMHU, OIOCEPESKOBAHUMHU ITOPIBHAHO 3 BiZJHOCUHAMMY, 1[0
BUHUKAIOTb Y CYAY 3 y4aCHUKAMU NIPOLECY.
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[, HapellTi, OCTaHHIH, 1€ Oi/IbII ONOCEPEIKOBAHUN Ta aOCTPAKTHUH PiBEHD
BiJHOCUH BUHMKAE y CyAy i3 CycnisibcTBOM 3arajsioM. CyioBa By1azia 3arajaoM Mok-
JIMKaHa BUKOHYBATHU MEeBHE Coljia/IbHE MPHU3HAY€eHHs i 0y TU 3aC0O00M BUPillleHHSA
NPaBOBUX KOHQJIIKTIB, 3aXMILAaTU BEPXOBEHCTBO IpaBa, BiJJHOBJIOBATHU IOPY-
meHe npaso. CycnizibCTBO, BU3HAIOYM YW He BHU3HAKYU JIETITUMHICTb CyZ0BOI
BJIQ/IY, OL[IHIOOYU aBTOPUTET OCTAHHbLOI, BUCJIOBJIIOIOYU CTYIIHb 3T0AU 3 HEIO,
FOTOBHICTb BU3HATH UM HEe BU3HABATH CIIPaBEAJIUBICTH Il pillieHHS ¥ KOHKPEeTHIN
cnpasi, TakoK GOpMy€E Ta BUABJISIE CBOE CTaBJIEHHS 0 Cy/0BOI BJIaiy 3arajioM.

[lizcymMOBYO4YM, MOKHA 3allPONIOHYBATU TaKe BU3HAYEHHH: MeXaHi3My pe-
aJsti3auil cy10BOI BJIaZiv 34 LOMOMOT O KPUMIHAJIBHOTO CYJOYUHCTBA - Lie CYKYII-
HiCTb MpPOIECYa/IbHO-TIPAaBOBUX €JIeMeHTIB, 3acC00iB i coco6iB, 110 3abe3neyy-
I0Th Y IEBHiM NOCAiJ0BHOCTI QYHKI[IOHYBaHHSA CYy10BOI BJIaJ 1 Ta 3/1iiCHEHHS Cy-
JI0BO-BJIQIHMX BiJJTHOCUH MiJi Yac NMPOBa/PKEHHS Y KpUMiHaAJIbHIN clipaBi AJisl BU-
KOHAHHA Cy/10M 3aBJaHb KPUMiHAJIbHOT'O IPOBA/KEHHH.

Ca6anmwok T.P.

acnipaHT kapeJpu KpUMiHa/JIbHOTO MPOLLeCyTa KPUMiHATICTUKU
dakysbTeTy N2 1 [HCTUTYTY 3 MiArOTOBKM (axiBIiiB

Jd nigpo3aisie HanioHasnbHO moJtinil

(/IbsiscbKull depicasHull yHigepcumem HympiwHix cnpas)

MO/IEJIb OPTAHI3AIIIl B3AEMOJII CJIIIYO0Tr0
3 OIEPATUBHUM IIIAPO3A1/IOM
A YAC PO3C/IIAYBAHHA YMHUCHOI'O BBUBCTBA

YMuCHI BOUBCTBA BiJTHOCATbCS [0 KaTeropii KpUMiHaJIbHUX MPaBONOpPY-
IIeHb, BCTAHOBJIEHHSI 0O0CTAaBUH rOTYBaHHS, BUMHEHHS SIKHUX, 0Ci0, AIKi IPUYeTHI
/10 1IbOT0, MOTPEeOYE MaKCUMaJIbHOI KOHIeHTpallil 3HaYHUX pecypciB onepaTuB-
HUX MiJAPO3/iJ1iB Ta OpraHy A0CyL0BOr0 PO3C/iJyBaHHA Y CTUCJII IPOMIXKKH 4Yacy.

AHaJti3 HayKOBOT0 JJOPOOKY y rajiy3sx Teopii onepaTHBHO-PO31IYKOBOI Ai-
AJIBHOCTI Ta KPUMIHAJICTUKU CBIJYUTL MPO BIACYTHICTH LOCHIAKEHbD, IpesMe-
TOM SIKMX BUCTYNaJIkd 61 NUTaHHS GOpM opraHisailii ynpaJiiHHS poliecaMu B3a-
EMO/Iii Mi>XK OTTlepaTUBHUMHU MiAPO3/AiJ1aMU Ta CAiAYUM SK MiJ Yac BUSIBJIeHHs da-
KTiB FOTYBAaHHSA, BUNHEHHSA OKPEMUX Pi3HOBU/IB 3JI0YUHIB, TaK i IX OCYJ0BOTO
po3ciiayBaHHsA. B Teopii ynpaBJ/iiHHS BU3HAYaA€ThCS, 1110 GOpMyBaHHS ePEeKTUB-
HOI CUCTeMU 3aC00iB BUPIillleHHS YIIPaBJIiHCbKHX 3aBiaHb MA€ BiZj0yBaTUCS B pa-
MKaxX 4iTKO BU3HAYEHOI KEPIBHUKOM MOJeJli yIIpaBJIiHHA.
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Mogeni opranisanii B3aEMo/ii Mi>k OnlepaTUBHUM Mip0O341JI0oM Ta CAIAYUM
i/ Yac NpoBa/P>KeHHSA B OllepaTUBHO-PO3LIYyKOBIi ClipaBi 111010 TOTyBaHHS, BUU-
HEHHS YMHUCHOTO BOMBCTBA POPMYIOTHCS HA J€KiJIbKOX PiBHSIX.

[lepminu - crpaTeriyaui. Ha iboMy piBHI BUPIilIYIOThCS 3aBAaHHSA 3 Gop-
MyBaHHSI HOpMaTUBHO-IIPAaBOBOT0, KaZpOBOT0, MaTepiaJlbHO-TEXHIYHOTrO 3a6e3-
NeYyeHHs JIii/IbHOCTI 3 BUSIBJIEHHS FOTYBaHHS, BUNHEHHS YMUCHUX BOUBCTB, iX
JIOKyMEHTYBaHHA I NOJAJIbIION0 BUKOPUCTAHHA pe3yJibTAaTiB ONepaTUBHO-
PO3IIYKOBOI [iAJIbHOCTI Y KPpUMiHAJIbHOMY MIPOBAaPKEHHI IiJ 4ac JOCYA0BOTO0 pPO-
3CJiAyBaHHS, MiJBUILlEHHS PiBHA KBasidikalii crniBpob6iTHUKIB ONepaTUBHOTO
NiAPOo3/4iay Ta CAIAYUX, AKI Crieniali3yloThCAd Ha BUABJIEHHI, JOKYMEHTYBaHHI Ta
po3ciilyBaHHI YMUCHUX BOUBCTB. TOOTO Ha 1bOMy piBHI GOPMYETBLCA TOTOB-
HICTb Z10 CHIJIBHOI AiAJBHOCTI ONePaTUBHOrO NiAPO3A4iay Ta CJAILYO0ro LI0L0 Ta-
KOT0 Pi3HOBUAY KPUMiHAJIbHUX MIPaBOIOpPYIlIeHb. Lle piBeHb KepiBHUKIB MiAPO3-
AiniB HanjioHanbHOI moJtinii, 1Ki MalThb:

- OpraHi3oByBaTH Ta 3/iIMCHIOBATH MiA0ip i po3cTaHOBKY Ka/|piB Yy BifMOBI-
JITHUX OllepaTUBHUX NiAp03AiJax, 3 ypaxyBaHHAM iX MpodecikHOoi Ta NCUXOJIOTIY-
HOI NiZITOTOBKMU J1J151 pOOOTH 110 YMUCHUM BOUBCTBaM;

- dopMyBaTH MaTepiaJibHO-TEXHIYHY 6a3y [islJIbHOCTI ONIEpaTUBHOrO Mij-
po3ainy, ska 3abe3nedyyBaTUMe BHKOHAHHS HMOro CHiBPOOITHUKaMU 3aBJlaHb
OINepaTUBHO-PO3IIYKOBOI AiAJIbHOCTI;

- OpraHi3oBYBaTH 3ax0/lM, CIPsIMOBAHiI Ha BUPOOJIEHHS aJITOPUTMIB Aid
CIiBpPOOITHUKIB OMEPAaTUBHOTO MiAPO3/iJy y TAIOBUX CUTYAIlifIX, IKi MOXXYTb BU-
HUKHYTH MiJ, 4yac po60OTH MO ONepaTUBHO-PO3LIYKOBIN clipaBi 3a paKTOM rory-
BaHHS, BUNHEHHS YMHUCHOIO BOMBCTBA, Ta 3JIar0/PKEHHS AiJIbHOCTI CIiBPOOIT-
HUKIB TaKoro MiZpo3ainy;

- OpraHi3oByBaTH NPOBeJeHHS CIiJIbHUX 3aX0/liB 3 Mi/IBUIleHHS KBasidi-
Kallii crniBpoOGITHUKIB ONMEpPaTUBHOTO MipO3/iay Ta CAiUMX, SKi creliaJisy-
I0ThCSl Ha BUSIBJIEHHI, JJIOKYMEHTYBaHHI Ta po3cJ/i/lyBaHHI YMUCHUX BOUBCTB.

be3yMOBHO, ycrilliHe Bifjipalil0BaHHA 3a BCiMa HaBeJJeHUMU BUILle 3aB/jaH-
HSIMM Ha LIbOMY pPiBHI GOpMyBaHHS MO/ieJli opraHisailii B3aeMo/ii Mixk onepaTu-
BHUM MiAPO3/iJIOM Ta CJAIJYMM IiJ, Yac BUSABJIEHHS Ta JOKYMEHTYBaHHSA YMUCHHUX
BOUBCTB B OiJIbLIIMA Mipi 3a/1€2KUTh Bif|, CliJIbHOI Ta SAKiICHOI pOGOTH KEPiIBHUKIB
pPi3HUX piBHIB — BiJ KepiBHUKA MiAPO3/1/1y KPUMiHAIbHOI MOJIiLil, CJIIA40r0 Mmij-
po3Aisly TepuTopiasbHOro mnigpo3ainy HauioHasnbHOI nosinii 1o piBHA Kepis-
HYKa KPUMIiHAJIbHOI MOJIILiI, CJIY0ro yupaBJiHHA Ha PiBHI perioHaJbHOro yi-
paBJsiHHA HanjioHasibHOI moJiiLii Ta KepiBHUKA perioHaJbHOro yrnpasJiHHA Haii-
OHaJIbHOI noJiiLii. PisHKUM 06CAT MOBHOBaKEHb KEPIBHUKIB IIUX PiBHIB FEHETUYHO
3YMOBJIKOE B3aEMO/Iil0 Mi>K HUMH Yepe3 NOTPeby BUPIlIeHHS CHIJIBHOTO A/ HUX
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3aBJlaHHS 1I0J|0 OpraHisaiiii SKicHOI poO60TH onepaTUBHUX MiZPO3/iJiB Ta CJiJ-
YuX N0 paKTaM rOTYBaHHS, 3aMaxy Ha BUMHEHHS yMUCHUX BOUBCTB. Ha piBHI ke-
piBHHKa ONepaTUBHOrO, CJAIAYOT0 Migpo3Aiay 3[iMCHIOETbCA Mif0ip KaJpiB, sKi
3a NpodeCciiHUMHU KOCTSMH BiJIOBIJAI0Th BUMOraM, L0 NpeJ aBAATbCA I
po6OTH O YMUCHUM BOMBCTBAM, IX MOTOJKEHHS Ta MPU3HAYEHHA Ha NOCaay
3[1IMCHIOETHCA KEPIBHUKAMM BUILLOTO PiBHSA.

He 3asuimaeTbcs 3a paMKaMy HeOOXiAHOCTI BUPilllyBaTHU 3aBJaHHS 3 sIKicC-
HOI MiATOTOBKU [0 CHIJIbHOI AiAJIbHOCTI OllepaTUBHUX MiAPO3AiJIiB Ta CAIAY0ro
IiJ 4ac BUABJIEHHA Ta JOKYMEHTYBaHHA FOTYBaHHHA [0 BUWHEHHd, 3aMaxy Ha
BUMHEHHS YMUCHUX BOUBCTB i KEPIBHUU CKJIAJ, BiAMOBIAHUX NMiApo3A4iaiB Jenap-
TaMeHTY KapHOro po3iuykKy (y ckaaAi KpuMiHa/bHOI noJinii) Ta 'osioBHOTO Cti-
A4doro ynpasjaiHHg HanioHasbHOI noJiuil. [Ipy 4oMy, CTpyKTypyBaHHA 3aB/JaHb
JlJIs1 KepiBHUKIB 11bOT'0 PiBHS BiZI0OYBA€ETHCS B KOHTEKCTI:

-no-nepuie, OpMyBaHHS BiJlOMUYOl HOPMAaTUBHO-IIPAaBOBOI 6a3u B3aEMOJl
OIlEpaTUBHOTO MiAPO3A4iJay Ta CJILY0r0 IpU BUABJIEHHI Ta JOKYMEHTYBAaHHI I'o-
TYBaHHS [0 BUNHEHHS, 3aMaxy Ha BUNHEHHS YMUCHOTO BOUBCTBA;

- I0-ApyTe, KOOpAUHALiA Ta KOHTPOJIb 3a AKICTIO HiATOTOBKU BiJIIOBIJHUX
MiPO3/1JiB KApHOTr0 PO3LIYKY TAa OPTaHiB AOCYA0BOr0 PO3CJaiyBaHHA perioHa-
JIbHOTO PIBHA [0 CHUJIBHOI AiAJIBHOCTI LI0J0 BUABJIEHHA Ta AOKYMEHTYBaHHA
YMUCHUX BOUBCTB;

- MO-TPeTE, 3abe3MeYyeHHs KaJJpOBUM CKJIAJ0M BiAIOBIAHUX MiApO3AiJiB
JlenapTaMeHTy KapHOTo po311yKy, ['0JloBHOTrO c/iuoro ynpasaiHHA HauioHasib-
HOI MoJIiLii, AKUW Ma€ HaJIeXKHOTO PiBHA NMPAKTUYHUU JIOCBiJ, Ta MiITOTOBKY 10
HaJlaHHS METOAWYHOI JOTIOMOTH, a TAKOX Oe3MocepeHbOI y4acTi y JOKYMEHTY-
BaHHI QaKTiB roTyBaHHS /10 BUMHEHHS, 3aMaxXy Ha BUMHEHHS] yMUCHHUX BOUBCTB,
1110 MOXXYTb MaTH CyCIiJIbHUW PE30HAHC;

- I0-4YEeTBEPTE, 3abe3MeYyeHHs pO3p0OKHY Ta BOPOBa»KEHHS B MPAKTUKY Me-
TOJUYHUX PEKOMeEH/IalliM 040 B3aEMOJII Mi>K OlepaTUBHUMM MiAPO3/iJaMHy Ta
CJiTYMMH MiJ] Yac BUSIBJIEHHS TOTYBaHHS, 3aMaxy Mo pakTaM BUMHEHHS YMUCHUX
BOWBCTB.

Jlo yucaa 3aco6iB opraHisanil B3aeEmMo/jii Ha cTpaTerivyHoMy piBHi BiJHO-
CUTbCA:

- BUJIAHHS BiJOMYHX/MI>XKBiIOMYMX HOPMAaTUBHO-IIPAaBOBUX AKTiB, IKi BU-
3HAYarTb MeXaHi3M B3aEMOJII MiJi Yac BUABJIEHHA Ta PO3CJIilyBaHHA KpUMiHa-
JIbHUX NIPaBOIOPYLIEHb;

- BUJQHHS BiZJOMYUX HOPMAaTUBHHUX aKTiB, IKi BU3HA4YalOTh OpraHi3alinHo-
IITaTHY CTPYKTYpy, MaTepiaJlbHO-TeXHiIYHe 3a0e3nedyeHHs ONepaTHUBHUX,
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CJIIAYUX MIAPO3AIIIB, AKI MAIOTh Clleljia/i3alilo Ha BUABJIEHHI Ta, BIAMOBIAHO, po-
3CJIi/lyBaHHI YMUCHHX BOUBCTB;

- IPOBEJIeHHA KOOpAMHALIMHUX Hapa/, CIPAMOBAaHUX BU3HAYEeHHS Ta Bij-
NpaLOBAaHHA NpoLeayp IHILiI0OBaHHA TaA peasii3alil B3aEMOZIl MK OllepaTUBHUM
NiApOo3JA1JIOM Ta CAIAYMM y BUNAJKaxX BUABJEHHA IOTYBaHH{, 3aMaxXxy Ha BYU-
HeHHS1 YMUCHOT'0 BOUBCTBa;

- IpOBe,eHHA CeMiHapiB-Hapa/, TPEHIHTIB 3a y4acTi KepiBHUKIB Ta CIiBpO-
OITHUKIB onepaTUBHUX MiAPO3/i/IiB, OpPraHiB JOCYyJ0BOT0 PO3C/AilyBaHHS, IPO-
KYypOPpiB, fIKi crieliai3yloThCs Ha Kercax 1040 YMUCHUX BOUBCTB, CHPSIMOBaHUX
Ha Bifpal0BaHHA aJITOPUTMIB CIIJIBHUX [iM Y TUIIOBUX CUTYaLiSAX BUSABJIEHHS
bakKTiB roTyBaHHs, 3aMaxy, BUMHEHHS YMHUCHUX BOUMBCTB.

J\pyruii - TAKTUYHUU piBeHb, OB’ I3aHUH 3 OpraHi3alli€lo B3aeEMo/jii y KOH-
KpeTHHUX Kercax o GpaKTax BUSABJIEHHS TOTYBaHHS /10 BUMHEHHS, 3aMaxy Ha BUU-
HeHHS1 YMUCHOTO BOUBCTBA. Kil04OBHM Cy6’€eKTOM opradizanii B3aeMozii Mix
OllepaTUBHUM IiIPO3AiJIOM Ta CAIJYUM Y TAKUX CIIpaBaxX € KEPIBHUK OllepaTUB-
Horo nigpo3szainy. [lo-nepiie, came BiH mic/id BU3HAY€HHA 3a pe3yJibTaTaMM OLi-
HKW MaTepiasiB ollepaTUBHO-PO3ILIYKOBOI CIIpaBX HAsABHOCTI JOCTATHIX JaHUX
npo GaKT rOTyBaHHS /10 BYNHEHHS YMUCHOTO BOMBCTBA MMCbMOBO 3BEPTAETHCS
J10 KepiBHMKA OpraHy AOCYyZLOBOrO pO3CJiAyBaHHA PO 3aKpillJIEHHA 3a L€X0
crpasoto caigyoro. [lo-gpyre, B paMKax IpoBa»KeHHS 110 OllepaTUBHO-PO3LIYKO-
BiM ClIpaBi CiAYUU, IKHUH 3a PilllIeHHAM KepiBHUKA OpraHy J0CYJ0BOT0 PO3CJaily-
BaHHS 3aKpIIJIETbCA 3a TAKOK CIPABOW, 3AIWCHIOE MeTOJUYHE CYIpPOBO-
JOKEeHHS Ta HaZla€ MPaKTUYHY JONIOMOIY ¥ BU3HAY€HHI MOMEHTY Ta JJOCTATHOCTI
OINepaTHBHO-PO3UIYKOBOI iHPopMallii B MaTepiasax onepaTHBHO-PO3LIYKOBOI
CIIpaBHU 14 IX peasi3alii B JJoKa3yBaHHI y KpUMiHaJIbHOMY npoBakeHHi. Ciij-
Y1 BUKOHYE BaXKJIMBY aJjle IPYTrOps/iHY poJib Ha eTami JJOKYMeHTYBaHHSA QaKTy
rOoTyBaHHS [0 BUMHEHHS yMUCHOT'0 BOMBCTBA ONEPAaTUBHUM MiIPO3/iJIOM, TOMY
1110 B KiHLIeBOMY paxyHKY pillleHHd 1040 NIPUIIMHEHHS NPOBa/PKEeHHS B ollepa-
TUBHO-PO3LIYKOBIM ClIpaBi, CKeEpyBaHHA 1i MaTepiaJiiB 10 OpraHy 0CyZl0BOr0 po-
3CJiAyBaHHSA [J11 MIPUUHSATTS PillieHHS PO M04YaTOK AOCY/I0BOT0 PO3C/IilyBaHHA
NPUKMMAETHCA HA PiBHI ONepaTUBHOIO NiApo34iay. OKpiM BU3SHAYE€HHSA MOMEHTY
noTpebU B HaZlaHHI METOAMYHOTO CYNIPOBO/ly Ta MPAKTUYHOI JOMIOMOTH CAiJ4YUM
3aBJAHHSAMU KepiBHUKA ONEepPaTUBHOrO MiApO3/iJay 3 opraHisailil B3aEMozii y
ONepaTUBHO-PO3IIYKOBIM CIpaBi €:

- 3a0e3ne4eHHsI BUPillleHHsI MMTAaHHS OPOo JOCTYI CAiI40T0, KEPiBHUKA Op-
raHy JOCyZ0OBOIrO PO3CJAiAyBaHHA [0 MaTepiajiB OnepaTUuBHO-PO3IIYKOBOI
CIIpaBy;
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- Opradisalig npoBeJeHHd ollepaTUBHOI HApa/iu 3a yYacTIO KepiBHUKA Op-
raHy J0Cy/IOBOTO pO3CJilyBaHHs Ta MpalliBHUKIB, SKi 6paJiu y4acTb poOOTi MO
OINepaTHUBHO-PO3LIYKOBIM CIIpaBi, CAi[40TO;

- OpraHisanida miAroToBKU NPOEKTY IJIaHY 3aXO0/iB 3 NIPUIIMHEHHA 3aMaxy
Ha BUNHEHHS YMUCHOTO BOMBCTBA, BCTAHOBJIEHHS 0Ci0, IPUYEeTHUX 10 HbOTO, pe-
aJstisanil MaTepiaJsiiB olepaTUBHO-PO3IIYKOBOI CIIpaBU B I0Ka3yBaHHI y KpUMiHa-
JIbHOMY IIPOBa/PKEeHHI Ta MOro 3aTBeppKeHH4 CIIiJIbHO 3 KEPpIBHUKOM OpraHy /0-
CYy/ZL0OBOT'0O PO3CJIIyBaHH;

- 3[IINCHEHHS MOTOYHOr0 KOHTPOJIIO 3a peaJi3alli€lo 3anjiaHOBaHUX 3aXo0-
JliB B OIlepaTHBHO-PO31IYKOBiH CIIpaBi.

Be3yMOBHO, 1110 Ba)KJIMBUM KOMIIOHEHTOM Y 3ab6e3ne4yeHHi opraHisaiiii B3a-
EMO/Iii Mi>K OmepaTUBHUM MiAPO3/iJIOM Ta CAiJ4UM Ma€ U HedbopMasibHA CKJa-
Jl0Ba JIiJIOBUX B3aEMOBIJJHOCHH MiXK CIIIBpOOITHMKAMH OllepaTUBHOTO MiZIp03 /iy,
CJilYMM Ta iXHIMU KepiBHUKaMU. be3 B3aeMHOI 10BipU 0MH [0 OAHOTO He Oy/e
JIOCSATHYTUU TOU piBeHb BiAKPUTOCTI B 0OMiHI onepaTUBHOIO iHpopMallie€o Mix
onepaTUBHUM MiAPO3/iJIOM Ta CJAiAYMM, IKMU 3a0€3Me4YUTh CBOEYAaCHe BU3HA-
YeHHA MOMEHTY JJOCTaTHOCTI pe3yJIbTaTiB OllepaTUBHO-PO3IIYKOBOI AiAJIbBHOCTI
JlJ1S1 BHECEHHS BiZJOMOCTeM 0 EAMHOIO Jep>KaBHOI'0 PEECTPY AOCYL0BUX PO3CIi-
JYBaHb Ta IX MOXJIMBOCTI BUKOPUCTAHHA IX B JOKA3yYBaHHI y KpUMiHAJIbHOMY
npoBa/pKeHHi. Ha 1ie ik Ha YUHHUK, IKUW CYTTEBO BIJIMBAE HAa e(pEeKTUBHICTh B3a-
EMOZII MK OllepaTUBHUM MiAPO3AIJIOM TaA CAILYUM IiJ Yac JOKYMEHTYBAaHHA
NPOTHUIPABHOI AiSIJIbHOCTI B ONEpaTUBHO-PO3LIYKOBUX CIIpaBax, BKa3aJso 98%
ONUTAHUX HAMU PECNOoH/IEHTIB. BUXoAs4u 3 11bOro, a TAKOX 3 HALIOTO 0COOHC-
TOTO MPAKTUYHOTO JOCBIi/ly, Lie MUTaHHS 000B’I3KOBO Ma€ OYTU HAa KOHTPOJIi B
[epiy 4epry B KEpiBHMKA OIlepaTUBHOIO MIAPO3Aiy.

Jlo cy6’exTiB opraHisaiiii B3aEMoil BiJHOCUThCS i CiBpOOGITHUK ONepaTH-
BHOTO IMiZIp03/iay, B IPOBa/PKEHHI AKOr'0 3HaXO04UThCA OllepaTUBHO-PO31IYKOBa
cripaBa. CaMe BiH Ma€ 3/JiIMCHIOBATH MJIAaHYBAHHS CIIJIBHOI AiJIBHOCTI 31 CJIiYUM
1[0/10 peaJii3alil pe3ybTaTiB ONlepaTUBHO-PO3ILIYKOBOI Aid/JbHOCTI. Taka ropu-
30HTaJIbHA B3aEMO/Iisi He BHHUKAE aBTOHOMHO, a Y B3AEMO3B’SI3KY i3 ylpaBJliHCh-
KHWMU pillleHHAMU KepiBHUKIB OlIepaTUBHOTO Ta CJAig4oro nigpo3aiais. [Ipu yomy
CJIij, 3a3HAYUTH, 10 CMIBPOOITHUK ONEePaTHBHOTO MiAPO3/ijly Ma€ AiATU caMo-
CTiIMHO Ta iHILiaTUBHO B paMKaxX BU3HAYEHOIO pillleHHSIM KepiBHHWKA OlepaTUB-
HOTO MiAPO3/iay noJis AJs B3aeEMoAil 3i ciaiguum. Came BiJi MOro akTUBHOCTI 3a-
JIeKUTb CKJIaJlaHHS IJIaHY 3ax0/liB, peaJiizallis IKUX Ma€ 3ab6e3Me4yuTH oJep-
YKaHHA JOCTaTHIX JAHUX AJiA N0YaTKy KPUMIHAJIBbHOIO NMPOBAKEHHA CJAIAYUM,
BH3HAa4YeHHS GOpPM Ta NOPSAAKY 0OMiHY iHPOopMali€ro 3i CAIAYMM LIOA0 3MICTY pe-
3yJIbTATIB ONlePaTUBHO-PO3UIYKOBOI JifJIbHOCTI 10 CIpaBI.

98



TiroBa H.B.

aJl OHKT KadeJpU KPUMIHAJIbHOTO pOL,eCyTa KpUMiHaiCTUKH
dakysbTeTy N2 1 IHCTUTYTY 3 MiArOTOBKMU (axiBIiiB

4 migpo3aiaiB HauioHasibHO moJtinil

(/IbsiscbKull depacasHull yHisepcumem eHympiwHix cnpas)

CEPHO3HICTh JOKA3YBAHHSA BOEHHUX 3/I0YUHIB
B YMOBAX 35POMHOI'0 KOH®JIIKTY B YKPAIHI

[licns Toro, K cycniyibCTBO nepexusio Jpyry cBiToBy BikiHy B 1949 poui B
M. JKeHeBi Ha 3'i3/]i AUNJIOMaTHYHOI KOHepeHIlii Mixk 60 pe/IcCTAaBHUKaAMU HII-
JIOMaTUYHUX MPEJICTABHUIITB Pi3HUX KpaiH 6yJsio npuiiHATO KeHeBCbKy KOHBEH-
1[i}0 PO 3aXUCT LUBIJIbHOTO HacesieHHA nif yac BikiHM ([aui - 2KK) [1]. Ha cboro-
JAHi 1o 7KK BxoadaTh Manke yci KpaiHu cBiTy. Ha Hawy aymky B 2019 poui pociu-
cbka desepaliis HaBMUCHO BuHiia 3 KK Ta mpoTOKoJIiB 10 HEl0 3 METOK YHHUK-
HEeHHA KPpUMiHaJIbHOI BiANIOBIA/IbHOCTI 32 BUMHEHHI XKOPCTOKI 3JIOUUHU NIPOTHU
HapoAy YKpaiHHu.

B nponeci focy0BOTro po3c/iyBaHHA Ta CYA0BOT0 PO3rasaAy KpUMiHalb-
HUX MPOBA/KeHb 100 BOEHHUX 3JIOYMHIB Y MPAaBOMOYHUX CY0 €KTIB BUHUKA-
I0Th IPOOJIEMHI MMTAHHS 1110/10 PO3CJIiAYBaHHSA Ta 0KAa3yBaHHS TaKOl KaTeropii
3JIOUMHIB. BOEHHUU 3JI0UMH — 1€ KaTeropif 3JI04UHY, IKUM BiTHOCATBCS 10 MixXK-
HApOJHOI'0 TYMaHITapHOTO MpaBa, € OLHUM i3 YOTUPbOX BUJIB MIXXHAPOAHUX
3JI0OYMHIB.

BignoBigHo 10 PumMcbkoro cratyty MixKHapOAHOr0 KPUMiHAJILHOTO CyAy
BOEHHI 3JI0YWHM — 1je CeplO3Hi NOpPYLIEHH 3aKOHIB Ta 3BUYaiB, 1110 3aCTOCOBY-
I0ThCSl B M>)KHApOIHUX Ta HEMI>KHApPOJHUX 30pOMHUX KOHQJIIKTAaX Y BCTAaHOBJIE-
HUX MeXXax MDKHapOHOTO IpaBa.

3a BITYM3HAHUM 3aKOHO/IaBCTBOM KpHMMiHaJIbHA BiZIOBiJa/IbHICTh 3a BYU-
HEHHsI BOEHHUX 3JI0YUHIB nepeabadeHa cT. 438 KpuMiHnanbHOro KoieKkcy YKpa-
inu (Jani - KK). Oco6suBicTb J0Ka3yBaHHS 3JIOUMHY MOJISATAE Y B3AEMO3B’A3KY
MiX AisTHHAIM Ta 306pOMHUM KOHQPJIIKTOM, TOOTO KOHTEKCTyaJIbHUX [iTHHHb.

KoHTeKcTya ibHI eJleMeHTHU HasleXKaTb [0 06’€EKTUBHOI CTOPOHM 3JI0YUHY,
sIK 00CTaHOBKA BUMHEHHS 3JI04UHY. CepHO3HICTh Ta BaroMoCTi J0Ka3yBaHHS BO-
€EHHUX 3JIOUMHIB MOJISATAE Y BCTAHOBJIEHHI 3B’A3KY MiX Jli€to (6e3/1i/IbHICTIO) i3
BiZIMOBiITHUM 30POVHUM KOHPJIIKTOM [2, c.121-122], nissHHA Ma€ nepeniTaTUCh
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i3 30pOMHUM KOHQJIIKTOM, 1110 Bi/IOYBA€ETHCS HA NEBHIW TEPUTOPIii, KOHTPOJIbOBA-
HUX CTOPOHAMHU JlepP3KaB, 110 6epyTh y4acTb y HbOMY |3, ¢. 395].

/lkepeJsioM 10Ka3iB € OKa3aHH4A MiJ03PBAHOTO, 1110 BKa3yIOThb HA YCBiJ0-
MJIEHHS] BUKOHaBLeM (paKTUYHUX 00CTaBHH, 1[0 BKa3yKTh Ha iCHYBaHHSA 30pOK-
HOT'O KOHQJIIKTY; YCBIJOMJIEHHSI BAHHUM TOTr'0 QaKTYy, 0 BiH Y CKJIa/li 30pOMHOr0
dbopMyBaHHA pociiicbkoi dpeepallii 3SHaX0AUTbCS Ha TEPUTOPIi

YKpaiHy; nmignopsiiIKOBaHICTh BiKCbKOBOMY KOMaH/JYBAaHHIO POCIMCbKOI
denepalili, y ToMy 4Mcai mo/0 6e3nocepeHiX BKAa3iBOK, HaKa3iB L0A0 BYH-
HEeHHs i BiJHOCHO IJMBiJIbHOT'O HaceJIeHHS.

KoHTekcTya/lbHMM 06CTaBUH, IOBMHHA HaJIe)KHA yBara HaZijiJleHa y KpUMi-
HaJIbHUX MPOBA/PKEHHSX, po3M10YaTUX 3a GaKTOM 6€3BiCTU 3HUKHEHHS 1IMBIJIb-
HUX IPOMa/isIH Ta 0Cib, 1110 6epyTh y4acTb B 60M0BUX Aifx. B xoai nayi nokazaHb
CBiJIKiB, 04eBHU/IIiB CJIi BCTAHOBUTH 0OCTaBHUHHY, 1110 MiAJAaraTh
JIOKa3yYBaHHIO ¥ KPUMiHAJIbHOMY IIPOBa/KEeHHI BIZITTIOBIZTHO 10 II.
1 cT. 91 KpuMiHasibHO npoliecyasbHOro Kojgekcy Ykpainu (gajiB - KIIK), To6To
OpIEHTOBHMU 4Yac, nepeOyBaHHA Ha NEeBHIM TepUTOpil, 00CTaBUHU 3HUKHEHHS
ocoby, 11 MpHUHaNIEeXHICTb 40 30pOMHUX CHUJI, BINCbKOBUX GOpPMYBaHb, 3B’I3KU 3
HUMH, IPUHAJIEXKHICTH 10 LIMBIJIbHOT'O HaceJeHHH TOLO.

OTxe, IpeiMeT JOKa3yBaHHS 10 BOEHHUM 3JI04YMHAM BKJIIOYAE B cebe mpo-
MiXKHI Ta jonoMi>kHi GpaKTH, 3aJIeXKHO BiJl BiJi MpoliecyabHOI CUTYyallil Ta Clelu-
$iKM KpHUMiHAa/JIbHOTO MPOBA/XKEHHSA Ta, 1€ OJHUH CEPUO3HUN KOHTEKCTYyaJlb-
HUU eJIeMEeHT JOKa3yBaHHA YCiX YOTUPbOX CKJIaJOBUX KPUMIHAJIIbHOTO MIPaBOIIO-
pyLIEHHS.

BcTaHOBJIEHHSI KOHTEKCTYaJIbHUX 0OCTaBMH Ma€ BpPaxOBYBaTHUCS NPU Op-
raHisauii Ta npoBeJieHHi C1iAuuX (PO3UIYKOBUX) AiH, AKi BiIPi3HAIOTbHCS 0COOJIN-
BOI0 CEPUMO3HICTIO J0Ka3yBaHHS BOEHHHUX 3JIOYUHIB B YMOBaX 30pOMHOT0 KOH}-
JIIKTY Ha TepuTopii Ykpainu. Ilig yac KOHQJIKTY NpoBeJleHHS Caig4yux (po3ily-
KOBUX) /Iill 3HAYHO YCKJIaJHIOBATUMETbCS, IHKOJIM HaBiTh YHEMOXKJIUBJIIOETHCS.

Cnucok BHKOPUCTAHHUX JKEepeJi:

1. JKeHeBcbKa KOHBEHIIiSI MPO 3aXUCT LIMBIJIBHOTO HAaCeJIEHHA MiJl Yac BiMHU Bif 12
cepnHs 1949 poky, URL https://zakon.rada.gov.ua/laws/show/995_154#
2. 3aruHei-3abosiotenko 3., [naayH O., [lopyiieHHs 3aK0HIB Ta 3BU4aiB BilHU (CT.

438 KpumMiHa/ibHUM KoZieKC YKpaiHU): 0coO6IMBOCTI KBasidikalii 3 ypaxyBaHHSIM KOHTEKCTya-
JIbHUX 06CcTaBUH. FOpuduuHuil Haykosutl xcypHan «lIpaso Ykpainu». Ne5.2023. C. 121-122. URL:
https://www.pravoua.com.ua/ua/store/pravoukr/pravo_2023_5/

3. ['noBrok [.B., TetepHsak I.K. KoHTekcTya/IbHI eJleMeHTH y NPOBaKEHHAX L[010
BOEHHUX 3JIOUMHIB: IpeMeT J0Ka3yBaHHSA sui generis. FOpuduuHull Haykosull esekmpoHHUll
scypHaa. Ne6. 2022. C. 395, http://Isej.org.ua/6_2022/87.pdf

4., KpuMiHanbHUN nponecyaJlbHUN KOJEKC YKpaiHU: YNHHE 3aKOHO/AaBCTBO 3i 3Mi-
HaMU Ta JIOTIOBHEHHSIMH, CTAaHOM Ha 10.11.2023,
URL:https://zakon.rada.gov.ua/laws/show/4651-17#
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5. KpuMiHanibHUH KoAeKC YKpaiHU: YUHHE 3aKOHO/IaBCTBO 3i 3MiHaMHu Ta J10MOB-
HeHHSMH, cTaHoM Ha 09.11.2023, URL: https://zakon.rada.gov.ua/laws/show/2341-14

XoJioa0K M. A.

3/100yBay piBHS BUIIOI OCBITU «6aKaaBp»

dakysbTeTy N°2 IHCTHUTYTY 3 MiArOTOBKHU (axiBIiiB

IJid nigpo3aiiiB HanioHanbHO moJtinil

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)
Xutpa A. 4.

3aBiflyBay kKadeapu KpMMiHAJbHOIO NPOLECY TA KPUMiHAJTICTUKHA
dakysnbTeTy N2 1 [HCTUTYTY 3 mirOTOBKU (axiBIiiB

A4 migpo3aiaiB HaluioHasibHO moJinil

KaHAUAAT PUJUYHUX HAYK, JOLLEHT

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)

OTJISIA TPYTIA, IOB'I3AHMI 3 EKCTYMALIEIO
MIJ YAC AIi BOEHHOTO CTAHY

3 mo4yaTKy MOBHOMAacCIITaOHOTO BTOPTHEHHS pociiicbkoi dpefepallii Ha Te-
pUTOpit0 YKpaiHu pi3Ko 3pocJa KiJIbKICTb TSXKKUX Ta 0COOJHUBO TSKKUX KPUMi-
HaJIbHUX NpaBoNopylleHb. lle 3yMoOBJIeHO THUM, 10 Oy/Ab-sIKi HEMPAaBOMIipHi Jil
BOpOra 3a/IMIIAIThCA 6e3 HaJIeXXHOI yBaru NpaBOOXOPOHHHUX OPTaHiB, a 0cooH,
sIKi IX BUMHSIIOTb HE HECYTb 3a CBOI /il KpMMiHa/IbHOI BifjnoBigasibHOCTI. [lepeby-
BaHHS rPOMa/, B OKymaljii mic/s no4aTKy NoBHOMAacCIITabHOro BTOprHeHHs PD 10
YKpaiHu rocTpo MOCTaBUJIO NUTAHHS BCTAHOBJIEHHS IOPUAUYHUX QAKTIB cMep-
TeM, sIKi BiI0OYJIMCh B 1leW Mepio/.

3rigHo 3i cT. 239 KIIK Ykpainu orssap Tpyna BiioyBaeThbCs LJISIXOM JiCTa-
BaHHS 3 MiCLi IOXOBAHHA TiJla 32 NPUCYTHOCTI Cy/J0BO-MeJUYHOTO0 eKCIllepTa Ta
orsisgaaeTbes. [licns nmpoBeJeHHS eKcryMmallii i HeOOXiAHUX JOCIi/PKEHb IOXO-
BaHHS 3/IIMCHIOETHCS B TOMY CaMOMY MicCIii 3 MpUBeJleHHSIM MOTHJIA B Nonepe/-
Hi¥ CTaH.

EkcryMmariis TpymiB y BOEHHUU Mepiof, € BAXKJIMBAM €TarnoM JiJisl BCTAHOB-
JIeHHS1 00CTaBUH CMePTi, po3CJlilyBaHHSI BOEHHUX 3JI0YMHIB Ta 3a0e3neYyeHHs
cripaBeJIMBOCTI. OTy1d TpyIa, IPOBEJEHHN M B KOHTEKCTI BOEHHOTO CTaHYy, BKJIIO-
4yae B cebe psiJi BAXKJIMBUX acClleKTiB Ta PaKTOPIB, sIKi JleTaJbHO PO3TJs/1al0ThCS B
JlaHil gonoBiji.

TexHiuni ma meduuni acnekmu: Excrymaniss B yMoBax KOHQJIIKTY BUMarae
BUCOKOI'O piBHA TeXHIYHOI Ta MeJUYHOI eKCllepTU3U. 3aCTOCYBAHHA Cy4YaCHUX
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MEeTOZIB CyZOBOI MeIMLIMHHU [103BOJISIE 3IMCHIOBATH JleTaJbHUMN OIJI[ TPYIIB,
BU3HA4Yal4¥ IPUYUHY CMEPTI, iJeHTUPIKyBaTU 0COOY Ta BUABJIATH CJiIU HACH-
JbCTBA. [JONNOBHEHHAM [0 TEXHIYHUX Ta MeAUYHUX aClIeKTiB MU MOXXEeMO BiJiHe-
CTU:

be3neka ekcnepmis: 3[1iNiCHEHHS eKCcryMallil B yMoBax KOHQJIIKTy BUMarae
BUCOKOT'O piBHfI 0e3NeKU [Jif eKCHepTiB, OCKIJIbKU Miclifl eKcryManii MoXyTb
OyTu Hebe3neYHUMU. BpaxyBaHHA MOXJIMBUX PU3UKIB i p0O3p0o0Ka cTpaTeriu 3a-
XUCTY € KJIIOYOBUMM.

TouHe n0Kayito8aHHA: BU3HAYE€HHA TOYHOI'O MiCld 3aXOBaHHA Tijla € KpU-
TAUYHUM. CydacHi TeXHOJIOTII, TaKi 1K reoJie3auyHe 06JIafJHAHHSA TAa CYNyTHUKOBI
CUCTEMH, JONIOMAraloTb TOYHO BU3HAYUTHU KOOPAMHATHU MiCLA IOXOBAHHA.

ExckasamopHi po6omu: BUKOpUCTaHHS Cliellia/li3oBaHOI TEXHIKU JJ1s Bij-
KPUTTS MOTUJIY 3a0e3nevyye eQeKTUBHICTD Ta 3aM100irae NOMKO/PKEHHIO TiJia miJ
Yyac npoueaypy ekcryMmatiil.

Qikcayisi cmaHy miaa: Ilicast BIAKPUTTA MOTHUJIA TIPOBOAUTHCA JOKJIAJHUA
orsis/ Ta ¢pikcauis crany Tija. lle Bktodyae BU3Ha4eHHA 03HAK TPaBM, pO3Tallly-
BaHHA TiJ1a Ta IHIII KJIHIYHI geTaJll.

36ip dokasie: MeIM4YHI eKClIepTH 3/iMCHIOIOTD 30ip A0Ka3iB, TAKUX fIK 3pa-
3KM TKaHHWH, KPOBIi Ta iHIIi 6iosioriyHi MaTepiaiu. lle Heob6XigHO A/ MoJasb-
1I0r'0 POBEAEHHA CyJ0BO-MeJUYHOI eKCIIePTU3HU.

[denmudgikayis: BaxxJiMBO BCTaHOBUTH 0co0y 3arubJsioro. CyyacHi MmeToau
inenTudikanii, Taki gk JIHK-anasi3 Ta nopiBHsAHHS 3 MeIUUHUMH 3aMIMCaMH, BU-
KOPUCTOBYIOTbCS /1S BU3HAYE€HHS 0COOUCTOCTI.

BueuenHs npuuuH cmepmi: CyaoBO-MeJJU4HI €KCIIepTH PeTeJbHO [OCJi-
JOKYIOTD TIJI0 JJ1s1 BUBHAYEHHS MPUYMH cMepTi. lle BKk/to4yae B cebe aHasli3 TpaBM,
OTPY€EHB Ta iIHIIKX PAKTOPIB.

3araJjioM, KOMOiHaIlisl TEXHIYHUX Ta MeAUYHUX aCleKTiB B eKCr'yMalliiHUX
npolieiypax rpa€ KI4YoBYy poJib y 3abe3neyeHHi 00'EKTUBHOCTI Ta epeKTUBHO-
CTI OIJIAZY TPYIIIB IiJi YaCc BOEHHOI'O CTaHY.

EkcryMmariis TpymniB y BOEHHUU NepioJ, € BaXKJIMBHUM eTaloM /iJisl BCTAHOB-
JIEHHsI 06CTaBHUH CMepTi, po3c/i/lyBaHHSI BOEHHUX 3JIOYUHIB Ta 3abe3ne4yeHHs
crpaBeIMBOCTI. OT/ig1 TpyIa, IPOBE/IEHNH B KOHTEKCTI BOEHHOTO CTaHYy, BKJIIO-
4ya€ B cebe BaroMi npaBoBi Ta eTU4YHI GaKTOpH.

IIpasosi pakmopu ekouaroms 8 cebe:

MixcHapoOdHe 2ymaHimapHe npago: BUKOPUCTaHHS CUJI TA METO/AIB MiJ yac
OrJIAAY TPYIiB MOBUHHO BIiANOBIAATU MDKHAPOJHUM HOPMAaM T'YMaHITapHOTO
npaBa, 30kpeMa JKeHeBCbKHUM KOHBeHLiaM. [[i KoHBeHLil BU3HA4Yal0Th [IpaBa Ta
000B'SI3KM YYaCHUKIB KOHQJIIKTY 1110/10 00rOBOpPEHHS Ta iieHTUdiKalii TpymiB.
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36epexceHHs doKkasie 018 MOHCAUB020 Cy008020 po3caidysaHHs: IlpaBo Ha
30epexXeHH4 [0Ka3iB € BAXKJIUBUM acneKkToM. OrJsj Tpyna NOBUHEH 3/liMCHIOBA-
TUCS TAKAM YMHOM, 1100 30epertTyv MOJIMBI I0Ka3y¥ BOEHHUX 3JIOYHUHIB ab0 I0-
pylieHb Mi>XKHapOJHOrO [IpaBa.

JlompumaHHs HayioHa/1bHO20 3akoHodascmaa: Bci fiil, noB'si3aHi 3 ekcryma-
L[1€I0 TA OIJIAJOM TPYIIiB, IOBUHHI BiJIIOBIJATU HALlIOHA/JIbHOMY 3aKOHO/aBCTBY
Ta MpoleAypaMm AJid 3abe3nedyeHHs 0PUAUIHO]I JIeTITUMHOCTI Jii.

EmuuHi pakmopu micmsims 8 co6i:

[loBara g0 3aru6sux Ta ixHix ciMmeil: EKcriepTH MOBUHHI BUABJIATH MOBary
Ta CEHCUTHUBHICTD MiJ Yac OrJysily TPYyIMiB, MaM'Tal04Mu NpPo TiJHICTb 3aruo6JiuX i
iHTepecH IxHix ciMel. ETUYHI cTaHAAapTH BUMararTh eMIIaTil Ta pO3yMiHHA BaX-
KOCTI cuTyanil.

KondineHuinHicTb iHpopmallii: 36eperkeHHs] KOHPiIAeHI[IHHOCTI MeJUYHOI
iHpopMaLii Ta 0COOGUCTUX AAHUX € BAXKJIMBHM €TUYHUM acneKToM. [Hpopmanis
PO Tijla NIOBUHHA 00p06IATHCA i 36epiraTrcs 3 ypaxyBaHHAM KOHQiJleHLiHO-
CTi.

BukopucTtaHHsA Halbiibll epeKTUBHUX MeTO/iB: EKcriepTH MOBHHHI BUKO-
PUCTOBYBATH TiJIbKU METO/JIM Ta TEXHIKH, AKi € ePeKTUBHMMHU Ta HEOOXIJHUMU
JUIS1 JOCATHEHHS METH OrJisfly. 3abe3nedyeHHs MiHIMaJbHOTO BTpy4YaHHS Ta He-
ralHOTO MOBIZOMJIEHHA CIMEN TAKO0X BAXKJIMBO 3 ETUYHOI TOYKH 30pYy.

Y3araJibHIOK0YH, OTJIsA/, TPyNla B YMOBAaX BOEHHOI'O CTaHy MOTPeOYE BUCO-
KOT0 piBHA BiZAIIOBIJA/IbHOCTI, JIOTPUMaHHA IPaBOBUX HOPM Ta BpaXyBaHHSA €TU-
YHUX NPUHIMIIB /151 3a6e3nedyeHHs TiIHOCTI 3aru6JiuxX Ta npaBocyans. Ekcry-
Mallisi B yMOBaX BOEHHOI'O CTaHy MiAMa/la€ MiJ; 0co6J/IMBi NpaBOBi HOPMHU Ta KOH-
BeHIlii. 3a6e3neyeHHsI JOTPUMAaHHS NPaB JIIJUHU Ta ETUYHUX CTAH/IAPTIiB B MPO-
Leci origAy Tpyna € KJAI040BUM 3aBJaHHAM. MiXKHapo4HI KOHBEHLil peryJiTh
1[i NpoLeAYPH 3 METOIO 3aM00iraHHA MOXKJIMBUM 3JI0BKHBAHHSM.

Busieaenns caidie Hacuibcmea ma po3c/aidy8aHHs 3/104UHIB:

BusBJIeHHS C/1i/1iB HACU/IbCTBA ITiJ] 4ac OrJisiZly Tpyna B KOHTEKCTi eKcryma-
il mif 4ac Aii BOEHHOIO CTaHy € KPUTUYHUM eTaloM JJif PO3CJAiyBaHHA MOX-
JIMBUX BOEHHUX 3JIOYMHIB Ta BCTAHOBJIEHHS MPUYUH CMepTi. JleTaJlbHUN OTJIsA]
TiJla cHpsIMOBaHUM Ha ileHTUdiKallil0 Ta JOKYMEHTYBaHHS CJi/jiB HACUJIbCTBA.

30BHIllIHI caigu:

» KysieBi Ta nopaHeHHs Bif, ¢pparmenTiB: [lepeBipka Tijsia Ha HasABHICTh KY-
JIbOBUX IMOPaHEHb a00 YIIKO/»KEHb BiJl BUOYXIB, 1110 MOXXYTb CBiJYMTH PO NPAMi
a60 HenpsAMi HACJiIKW TPOBeileHHsI 60MOBUX M.
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e TpaBMHU Ta nepesioMu: /leTa/IbHUU OTJIA/[, HA HAABHICTb OAPAINMH, CaZ|iH,
1epeJIoMiB YU iHIIMX TPaBM, SIKi MO>KYTb CBIJYMTH PO Pi3MYHE HACUJIBCTBO MiJ
yac KOHQJIKTY.

BHyTpIilIHI OTJIAAU Ta aHATOMIYHI JOCTIIKEHHS:

e BHyTpilllHI opraHu: AyTOICisl Ta BUBYEHHS BHYTPILIHIX OpraHiB MOe po-
3KPUTH NIPUXOBaHi TpaBMU ab0 MaTOJIOTI], 1[0 BKa3yTh HA IPUYUHY CMEPTI.

e OTpy€eHH4: AHaJIi3 OpraHiB JJis BUABJIEHHS CJiiB OTPYEHHS, 1110 MOXKYTh
OyTH pe3y/IbTaTOM BUKOPUCTAHHS XiMIYHUX PEYOBUH a00 OTPYTOXiMIiKaTiB.

KpuMiHanicTuyHi MeTOU:

e JlakTusockomnis ta JIHK-anani3: Bu3sHayeHHs1 ocobu 3a J0MOMOroI0 JakK-
TUJ0CcKoTii Ta npoBeaeHHs JIHK-ananisy a4 ifeHTudikaiii 3aru6/11x Ta BU3Ha-
YeHHsI pOJUHHUX 3B'A3KiB.

e EKCniepTHI Cy10Bi BUCHOBKH: 3ajJlydYeHHS eKCIEePTiB CYyA0BOI MeJUIHHU
JUIS1 IPOBeZIeHHS J0KJIa/IHOTO aHaJli3y CJ1i/liB HacKU/IbCTBa Ta GOpMyBaHHS 00 '€-
KTUBHUX BUCHOBKIB.

36ip Ta JOKYMEHTYBaHH JI0Ka3iB:

e ®oTo- Ta Bigeo3roMKa: Dikcalisd BCix 3HaUJEeHUX CJiJ[iB HAaCUJIbCTBA 3a
fonomMorow ¢otorpadiy Ta BiZle03anuciB i NOJANbIIOT0 BUKOPUCTAHHA Y Cy-
JIOBUX IIPOLIeCax.

 36ip MaTepiasiB: OpranizoBaHui 36ip GisMYHUX 10KA3iB, TAKUX K KY.JIi,
dparmMeHTH, 3pa3Ku TKaHUH, JJIS O1aJIbLIOr0 JJAO0OPAaTOPHOIr0 aHaIi3y.

BpaxyBaHHA IJUX aCNIeKTiB MiJ Yac eKcryMalnil BOEHHUX XKePTB € BAXKJIUBUM
JUIS1 CTBOPEHHS 06'EKTUBHUX JI0KA3iB, IKi MOXKYTb CJY>KUTH OCHOBOIO JIJIs1 PO3C-
JIiyBaHb BOEHHUX 3JIOUMHIB Ta 3a6e3Me4eHHs CPaBeJIMBOCTI, Ta € KpUTUIHUM
eTarnoM /il pO3CJailyBaHHA MOXJIUBUX BOEHHUX 3JI0YMHIB Ta BCTAHOBJIEHHA
IIPUYUH CMEPTI.

Po3sciigyBaHHA 3JI0YMHIB IiJ, Yyac eKCrymalii Tpyna B YyMOBaX BOEHHOTO
CTaHy BKJIIOYAE B cebe CKIaJHUU NpoLec, CHPSIMOBAaHUM Ha BU3HAYeHHS QaKTiB
NOpylleHb MDDXKHApPOJHOTO0 I'YMaHITAapHOroO MpaBa Ta NPUTATHEHHS BUHHUX [0
BiINIOBIAA/IBHOCTI. /leTa/ibHe po3CaiyBaHHA MOXe BKJIIOYaTHU HACTYIIHI eTamnu:

3abe3neyeHHs1 6e3MeKH Ta KOOPAWHAILis:

» 3abe3neyeHHs1 6e3NeKU PO3C/aiyBaJbHOI IPpyNy Ta 06'€KTY eKcryMmaliii.

e KoopauHalis fiiv i3 3aliikaBJIeHUMU CTOPOHAMHM, BKJIIOYAlO4 X MicCLieBi op-
raHu BJIaJ|4 Ta MpeICTaBHUKIB MI>XXHAPOJHUX OpTaHi3arnin.

EkcrymaninHuu etan:

e [[poBeieHHS eKCTyMalliiHUX POOIT, NpUAiIsIIOYU 0COOJIMBY yBary KoHce-
pBaLil J0Kas3iB.
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e JleTaJIbHUAM OTJIAJ TiJI IOJ0 COiZ[iB HACU/IbCTBA, BUABJIEHHS MyJIEBUX MO-
paHeHb, TPaBM Ta IHIIMX 3HAKIB 3JI04YMHIB.

JlokymeHTalis Ta pikcaris:

e doTorpadyBaHHA Ta BiZjle03MOMKaA KOXKHOT'0 eTaly eKCryMaliil.

e Oikcalis reorpagiyHUX KOOPAUHAT Ta AeTaJled MicClisd Noil.

CyZioBO-MeqUYHA eKCclepTU3a:

e AHausi3 Ta igeHTUiKaLig CIiAiB HACUIBCTBA 3a JOMIOMOT0I0 CYyJ0BO-Me-
JUYHHUX METO/IB.

e BuaHaueHHs NPUYUH CMEPTiI Ta BCTAHOBJIEHHS MOB'SI3aHOCTI TPaBM i3
MOKJIMBUMU BOEHHUMH 3JIOUMHAMMHU.

[lizroToBKa J0Ka30BOi 6a3u:

e CucTteMaTu3allid Ta JOKYMEeHTYBaHHA OTPUMAHUX pe3yJbTaTiB AJ1d CTBO-
peHHs A,0Ka30Boi 6a3u Ui CyZ0BOr0 PO3TJIAAY.

e [lifroTOBKA CyZJOBUX BUCHOBKIB Ta €KCIIEPTHUX AYMOK.

CyzoBui nporiiec:

e CniBmparid i3 NpaBOOXOPOHHUMH OpraHaMU JJis IpeJ ABJIeHHSA 0O0BUHY-
BayeHHs 0c06aM, BAHHUM Yy BOEHHUX 3JI0YHMHaX.

e Y4acTb y CyJOBUX 3aCIJaHHAX TAa Ha/laHHA €eKCIIepTHUX BUCHOBKIB.

JleTasibHe PO3CJIiyBaHHA 3/JI0YMHIB, TOB'A3aHUX i3 TPyNaMy, 1110 OYJI1 eKC-
rYMOBAaHI IiJj 4aC BOEHHOTO CTAHY, € KJOY0BUM /JJI1 IPUTATHEHHA BUHHUX [0
BiZIIOBiAAJILHOCTI, BCTAHOBJIEHHS MNpaBAYMBUX OOCTaBUH CMepTi Ta 3abe3re-
YeHHd ClpaBeJJIMBOCTI [JIF )epPTB 1 IXHIX pPOJHUH.

Bukauku ma nepcnekmusu:

[IpoBeieHHs eKCryMalliiHUX il B YMOBaX BOEHHOI0 KOHQJIKTy CTHKa-
€TbCSA 3 YUCJIEHHUMHU TPYJHOIIIAMH, TAKUMHU sIK 6e31eKa eKCIIepTiB, 30epeKeHHs
Jl0KasiB Ta cniBnpals 3 pi3HUMU CTOPOHAMU KOHQJIIKTY. OlHAK NO/[0JIaHHS LIUX
BUKJIMKIB € B&XXJIMBUM /|J1s1 3a6e3Me4eHHs NPaBOCyAJs Ta BCTAHOBJIEHHS MpaB-
JIUBUX 0OCTaBUH CMEPTI.

BucHosok:

OrJsisig Tpyna, NOB's3aHUM 3 eKCTyMalli€l0 B YMOBaX BOEHHOI0O CTaHYy, BiJlir-
pa€ BaXXJIUBY POJIb Y PO3KPUTTI Ta PO3C/iyBaHHI BOEHHUX 3JIOYMHIB. TeXHiYHa,
MeJlM4YHa Ta IPUAMAYHA aClIeKTU [bOro NMpolecy MarTh BUpillaJibHe 3HAYEHHS
JlJIs1 3a0e3IeYeHHs CpaBeAJIMBOCTI Ta BCTAHOBJIEHHS iCTUHU Y BaXKJIMBUX iCTO-
PUYHUX IepioJax.
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Hapyk 10.10.

aJl OHKT KadeJpU onepaTUBHO-PO3IIYKOBOI JisJIbHOCTI
dakyabTeTy N°2 [HCTUTYTY 3 miroToBKHU (paxiBIiiB

AJid migpo3aiaiB HalioHanbHOI moJtinil

(/IbsiscbKull depacasHull yHisepcumem eHympiwHix cnpas)

MPOLIECYAJIBHE TA KPUMIHAJIICTUYHE 3ABE3NEYEHHA
JIOCY/IOBOTO PO3C/IIYBAHHA

Ct.1 KpuminanbHoro Kogekcy Ykpainu (gasi KK Ykpainu) BU3HadeHo, 1110
KK Ykpainu ma€e cBOiM 3aBJJaHHSIM [paBOBe 3abe3MedyeHHsI B YaCTUHI JOBKIJISA,
a TaKoXX 3anobiraHHs 3/iouMHaM. [l 3ailicHeHHs 1jboro 3aBAaHHsA KK Ykpainu
BU3HAYaE, AKi CyCHiJIbHO — Hebe3MeYyHi JiSHHA € 3JIOUMHAMU Ta SIKi IOKapaHHS
3aCTOCOBYIOTBCS 10 0Ci0, 1110 IX BYMHUJHU [1].

JIOBKIJIJIA — HAaBKOJIMILIHE IPUPOJHE CepeloBUILe, IPUPOJHI pecypcH TaKi
sIK 3eMJIsl, HaZipa, BOJia, aTMocdepHe MOBITp4, JIiC Ta iHIIAa POCJAUHHICTb, TBAPHUH-
HUU CBIT, JaHAWADTH, iHII TPUPOAHI KOMIIJIEKCH.

JlocynoBe po3ciifiyBaHHA Lie CTaZid KPUMIHAJbHOIO NPOBA/KEHHS, AKa
NIOYUHAETHCA 3 MOMEHTY BHECEHHS BiZjloOMOCTel PO KpUMiHaJIbHe PaBoIopy-
leHHd 0 EAUHOI0 PEeeCTPY LOCYLO0BUX PO3C/iAyBaHb i 3aKIHUYETHCA 3aKPUT-
TAM KpPUMIiHaJIbHOTO NPOBa/PKEHHs ab0 HampaBJEeHHSIM 0 Cy/ly OOBUHYBaJlb-
HOTO aKTa, KJIONOTAaHHSA MPO 3aCTOCYyBaHHSA MPUMYCOBUX 3aX0/[iB MEJUYHOTO ab0
BUXOBHOTO XapaKTepy, KJIONOTAaHHS NP0 3BiJIbHEHHS 0COOM BiJi KpUMiHa/IbHOI
BiZiMOBila/IbHOCTI. 3araJjibHi MOJIOXXEHHS J0CYy/IOBOTO PO3CJilyBaHHS nepejoba-
yeHi cT.214-222 KpuMiHa/bHO - npolecyasbHOTo KoJekcy Ykpainu (gasai KIIK
YkpaiHu), 10 3HaxoAsAThcs B riasi 19, Pozainy 111

BaxsiMBUM IIiJ 4ac JOCYZ0BOr0 po3CJilyBaHHA KPUMiHaJIbHOIO IpOBa-
JDKEHHS € OTPUMaHi 0Ka3u, To6To GaKTHUUHI JlaHi, OTpUMaHi y nepeadadeHoMy
KIIK Ykpainu nops/ZKy, Ha MiZicTaBi AKKUX CAIAYUNA, TPOKYPOP, CAIAUUNA CyAad i
Cy/J, BCTAHOBJIIOIOTb HasIBHICTb YU BiJICYTHICTh QaKTiB Ta 06CTAaBUH, 1110 MAKOTh
3HA4YeHHA JJI1 KpUMiHaJIbHOTO IPOBAa/KEeHHS Ta NiJAJAATaloTh J0Ka3yBaHHI0. [Ipu
L bOMY IIpOLeCyaJbHUMU JpKepeslaMU J0Ka3aMU € I0Ka3aHHs, pevyoBi JoKasy, 10-
KYMEHTH, BACHOBKHU eKCIepTiB. 3BaXKal04uM Ha lie, JOKa3| - 1€ €IHICTb GpaKTHU-
HUX AaHux (iHpopmarii) 1ix npornecyasbHUX JpKepeJ.

®dakTy i 06CTaBUHY, 110 MAKOTh 3HAYE€HHS [Jis KPUMiHaAJbHOTO MpOBa-
JUKeHHSsI Ta MiJIAraTh J0Ka3yBaHHIO, IOiISIIOThCS Ha ABi rpynu: 1) nepepaxo-
BaHi B cT.91 KIIK Ykpainu; 2) Ti, iKki He BXOASATb B KOJIO IIUX MHUTaHb, iX MOXKHa
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Ha3BaTHU NOOIYHUMU paKTaMU. OCTaHHI BUHUKAKTb ¥ MOMEHT BYMHEHHS 3JI0-
YUHY, A0 i micjs Hboro. [IpUYrHU iX yTBOPEHHS MOXYTh OYTH Pi3HUMH.

Jloka3yBaHHS MoJIsATAa€ Y 30UpaHHi, NepeBipli Ta OLiHIli J0Ka3iB 3 METOI0
BCTAaHOBJIEHHSI OOCTaBMH, L0 MalTb 3HAYeHHA [Ji1 KPUMiHAJbLHOTO NpOBa-
JOKEHHS.

JlocyioBe po3c/iilyBaHHS 3JIOYUHIB 3/iHCHIOETbCA Y GOpPMi J0CYyZ0BOTO
CJIiACTBA, @ KpUMiHAJIbHUX NMPOCTYIKIB — Y GOpMi li3HaHHS, B OPSAAKY, lepeoa-
yeHomy KIIK.

3iliCHEHHS [0CY/I0BOr0 PO3CJiyBaHHS, KPIM BUIMAJIKiB NepeadadyeHux
4.3 cT. 214 KIIK YkpaiHu, 10 BHECEHHS BiJOMOCTeMN A0 peecTpy abo 6e3 Takoro
BHECEHHS1 He JONYCKAETbCS i TATHE 3a C00010 BiJINOBi/la/IbHICTh, BCTAHOBJIEHY
3aKOHOM. Y HeBiJIK/IaJJHUX BUIAKaxX [0 BHECEHHS BijOMOCTeN A0 EAUHOTO pe-
ECTPY AOCYA0BUX PO3CJilyBaHb MOKe OYTH MPOBEJIEHUM OrJIsAA Miclis noaii (Bi-
JIOMOCTi BHOCAATbCS HEBIJIKJIAZHO MicJis 3aBeplIeHHd orasaay) [2].

3rigHo [locranoBu KMY Big 12.12.1994 p. Ne 827 «IIpo 3aTBepAxKeHH4 Ie-
peJiiKiB KOpUCHUX KOTNAJIMH 3arajJibHO/IEP>KaBHOrO Ta MiCL,eBOTO 3Ha4eHHA», Oy-
PLITHUH € BUAOM HeMeTaJIYHUX KOPUCHUX KOIIAJIMH 3araJibHOJEepP>KaBHOIO 3Ha-
YeHH$, a caMe — I0BeJIipHOK CUPOBUHOIO (LOPOTrOI[iHHKUM KaMiHHSAM) [3].

He3akoHHe BU00yBaHHS OYPIITHUHY - 1€ BUJIYUYEHHS OYPLITUHY 3 OypIl-
TUHOHOCHUX HAJIp, TOOTO YaCTUHU HAZP, [0 MiCTATh MOKJIAAX OYPUITHUHY, YCiMa
MOXXJIMBUMM CIIOCOOaMMU: 6e3 BiIIOBIHOTO CNELiaJIbHOTO JJ03BOJIY HA KOPUCTY-
BaHH{ HaJjpaMH, nepenbadyeHumMu cT.14 Kopekcy Ykpainu npo Hazpa, /15 reoJio-
riYHOTO0 BUBYEHHS JiJITHKU OYPUITHHOHOCHUX HAAp, Y TOMY YUCJiI JOCTIIHO —
IPOMHUCJI0BOI PO3POOKHA POJIOBUL 3 MOJAJbIIMM BUJO00YBaHHSAM OYPIITUHY
(mpoMuci0Ba po3pobKa poIOBUILL); HEAIMCHOTO Cllelia/lbHOr0 [03B0OJY (CTPOK
Zlil IKOT0 3aBEPUIMBCS); 3 Bi/IXUJIEHHSIM BiJl yMOB KOPUCTYBaHHS; BUA00YBaHHA
3a MeXaMH BiJiBeJeHOl JiJISHKH.

[linzroTOBKA Ta NMpolleC HE3AKOHHOT'0 BUA00YTKY OYPIITUHY, OXOIJIIOE aK-
THUBHI Ail, cipsiMOBaHi Ha 3abe3Ne4yeHHs BUKOHAHHS 3a/lyMaHOro MpaBolopy-
meHHs. HacaMnepep, 1ie Taki fii AK: mii6ip Miclis BU4MHEHHSI KpUMiHAJIbHOTO Mpa-
BOIMOPYILIEHHS; MiA0ip yYaCHUKIB Ta BU3HAYEeHHS iX poJiel; nifdip 3Hapsaib YIU-
HEHHSI KPUMiHaJ/JIbHOT'O MpaBoMNopylleHHs. B 6i/iblIoCcTi BUNaAKiB MpaBoOMopyIi-
HUKHU BHUJ00YBalOTh OYPUITUH BiIKPUTHUM MPOCTHUM CIIOCOOOM, TOOTO BUJIYUYEHI
KaMiHHSI OYPIITHHY 3 BePXHiX IIapiB HerJiMbokKoro 3assAraHysa (1-3 MeTpu riu-
OWMHM) 3a JONIOMOTOI0 MPOCTUX 3HAPSAAb: JIONATH, JIOMa, Tolo. YacTo BU06yBa-
I0Th HalOI/bII MOIMPEHUM, CKJIAJHUM CIOCOOOM - TiZ[pOPO3MUBOM ['PYHTY, 3a
ZIOTIOMOT 00 MOTOIIOMII KYCTaPHOTO BUPOOHUIITBA, 00J1aiHAHHI IBUTYHOM BHYT-
PILIHBOT'O 3rOPAHHA Ta MOXEXHUM HACOCOM, IPU3HAYEHUM [JIS IToJavi BOJAU i/
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THCKOM, Ta BiZJIOBIIHUM Pi3HUM 00JIa/IHAHHSAM 10 Hel (IT0XKeXXKHi pyKaBH, BOJ0-
3a0ipHi LJIaHTY, iH.), VIS peaJii3aliii AKoro noTpibHoO aBTO-, MOTO-, KBaJIpO-, Tpa-
HCIIOPT /1S NlepeMillleHHd 3Haps/Jb Ta NpUOyTTA B 6e3mnocepeHE Micle He3a-
KOHHOI'O BUJIOOYTKY.

Ha Micygax He3akKOHHOTr0 BUJ00YTKY OYPIITHHY, IOMKOJKYETHCA I'PYHTO-
BUM Ta POCJIMHHUU OKPOBHY, IICYEThCA POAIOYMM LIAP 3€MJIi, 3MIHIOETHCS Tipo-
JIOTIYHUH peKUM, 1110 MOXKe MPU3BECTH [0 €EKOJIOTIYHOI KaTacTpodu.

[IpyxoByBaHHA YYUHEHUX MPABOIOPYLIEHb HAWYaCTille MPOABJIAETbCA Y
NPUXOBYBAaHHI 4M 3HUILEHHI 3HApAAb i 3ac06iB MPaBONOpPYILEHb, YCYHEHH] 41
3HUIIEHHI CiAiB, AKi MOTJIU 6 CBIAYUTH PO PAaKT BUJOOYTKY OYPILITUHY.

JlJ141 ycnixy B po3c/1ilyBaHHI KpUMiHa/IbHUX IPAaBOMOpPYILIEHb OB’ I3aHUX 3
He3aKOHHUM BUJ00YTKOM OYPIITUHY, PaKTUYHO KJIHYOBUM € MEPLIOYEPTOBUMN
orJisaAa Micug nofii. B xoxi skoro ¢ikcytoTbcs GaKTHUUHI AaHI Tpo caM aKT BYU-
HEHHA [PaBONOpPYLIEHHH, CJIAU Ta HACAIAKU TAKOI0 BYUHEHHS, BUJIYYAIOThHCA
3HapA/A/Ad | 3ac00M BUYMHEHHS MPABOMNOPYILEHHS, KIi MOXYTb OyTH BUKOPMUC-
TaHHI, K pe4yoBi JJ0Ka3U B MaTepiasax KpUMiHaJIbLHOT'O IPOBAa/KEHHS, /4 II0J1a-
JIbIIIOI OpraHisalii WBUJAKOTO, TOBHOI'0, BCEGIYHOI0 Ta 06’EKTUBHOrO AOCYO0-
BOT'0 po3c/iAyBaHHA. PeyoBi fo0Ka3y, sKi oTpMMaHi abo BUJIy4YeHi CAiJ4UM, IIPo-
KYpPOpOM OTJIAZal0ThCsA, GoTOorpadyroThCs Ta AOKJIALHO OMUCYHOTHCA B MPOTO-
KOJI1 OTJIALY.

BignosigHo g0 BuMor cT.84 KIIK YkpaiHu Joka3u MOBUHHI OYTH OTpU-
MaHHi y nepesnoadyeHomy KIIK Ykpainu nopsky, a 1je 03Havae, 110 J0Ka3aMu Mo-
KyTb OyTH Jivile Ti GaKTUYHI [1aHi, SKi OTpUMaHi B pe3y/ibTaTi NIpOBeJeHHs CJi-
JIUMX (pO3I1IYKOBHX), HETJIaCHUX (pO31IYKOBHUX) AiH, ki nepeaodadeni KIIK Ykpa-
iHY, i B TOMYy NOPAJAKY, SIK Lie epeA6ayeHo BiJOBIJHOIO NMPOLeCyaJbHOI0 Ji€l0.
Takox, i yac ocyLoBOT0 pO3C/ilyBaHHA KPUMiHaJIbHOTO IPOBA>KEHHS Olle-
paTHBHI NpalliBHUKK MalOThb MPaBo 3/[iMCHIOBATH CJi4i (po31IyKoBi) Ail Ta He-
rJaacHi caigyi fii, 3a TMCbMOBUM JOpPy4YeHHSM ciigdoro (B nopsaky ct..40 KIIK
YkpaiHu), Ha Yyac BUKOHAHHS SIKOT'0 CMiBPOOITHUK ONepaTUBHOTO MiIPO3A4iay KO-
PUCTYETHCS NOBHOBAXKEHHSAMHU CJIigdoro [2].

B cBOI CYKyIIHOCTI ONIMCAaHWM NOPALOK ik, MOXe CyTTEBO BUPILIATH MPO-
6/ieMM 3 [J0Ka3yBaHHSIM BUMHEHUX MPaBONOpPYlIEeHb 3a3HAaY€HOI KaTeropii, mij

4ac JI0Cy/IOBOT0 PO3CJIiyBaHHS.

CnMCcOK BUKOPUCTAaHUX JKepeJt:
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[IIpamko O. B.

3/100yBay piBHS BUII0I OCBITU «baKaaBp»

dakyabTeTy N1 [HCTUTYTY 3 NiATOTOBKU QaxiBIliB

AJid nigpo3aiaiB HauioHanbHO moJtinil

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)
TarapuH I. L.

JloLeHT KadeJpu KpUMiHA/IbHOTO MPOLeCy Ta KPUMiHaMTiCTUKH
dakysnbTeTy N2 1 [HCTUTYTY 3 mirOTOBKU (axiBIiiB

AJd migpo3aiaiB HauioHasibHO moJinil

KaHAWAAT OPUAUYHUX HAYK, IOLIEHT

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)

ITPOBJIEMHI ACIIEKTH PO3CJ/JII1YBAHHA BOEHHHUX 3/I0YUHIB
B YKPAIHI TA CIIOCOBH IX BAOCKOHAJIEHHS

24 nmrortoro 2022 poky y Hawlid KpaiHi po3ropHyJiacsi HOBHOMacuITabHa
BiliHa, iKa OyJia orosionieHa yka3oMm [IpesnaenTa Ykpainu nig Homepom 64 /2022.
lle¥i neHb 0 5 paHKy CTaB NIOBOPOTHUM JJIl XKUTTS YKPAIHI[iB, 3MiHUBILU KOTO Y
BCiX acleKTax.

BoeHHU 3/104MH - Ile CBifjoMe rpybe nopylieHHs 3aKOHIB Ta 3BUYaiB BillHMU.

Bo€eHHMU 3JI04MH € OJJHUM 3 Mi>KHapOJHO-NIPAaBOBUX 3JIOYMHIB (3/I04HMHIB
3a 3araJibHMM MDXKHapOJHUM MPaBOM), /10 SIKUX TAKOX HaJiexKaThb 3JI0YMH I'eHO-
U]y, 3JI0YMHU IPOTH JIFOASTHOCTI Ta 3JI04UH arpecii [1].

[lic/isi moYaTKy MOBHOMACIITAOHOI BiIHHU HA TepUTOPil YKpaiHH, KiJIbKiCThb
BUMHEHUX BIMCHKOBUMU PP BOEHHUX 3JI0YMHIB 3HAYHO 3pOCJa MOPIBHSHO 3
noyaTkoM 6oMoBux il y 2014 poni. 3 KO>)KHUM HACTYNHHUM KiJIOMeTPOM 3BiJib-
HEeHOI YKpaiHCbKOI 3eMJIi KiJIbKICTh BUSIBJIEHHUX 3JI0OYUHIB, BUMHEHHUX OKyMal[il-
HUM BiFICbKOM HEBIIMHHO 3POCTAE.

Po3ciiyBaHHA BOEHHUX 3JIOUUHIB YKPAIHCHKUMU IMPABOOXOPOHHUMH OP-
raHaMu Mae 6araTto npo6seM. OfjHa 3 HAaWOIBIIUX NOJIATAE y CKJIAJHOIAX, OB -
s13aHUX 3 3a0e3MeyeHHsM Jl0KasiB Ta 3i6paHHAM iHdopMallil yepe3 BiJICyTHICTb
JIOCTYIY 10 OKyIIOBaHUX TEPUTOPIH Ta NePelKoAHu 3 60KY POCIHChKUX BilChK.
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BaxyinBO BiZI3HAYMTH, L0 BUINAJKU BOEHHUX 3JIOUMHIB HE MakThb oOMe-
»K€Hb y CTPOKaX JAaBHOCTI, TOX IPAaBOOXOPOHHI OpraHy Ta CyAd MOXYTb IPOBO-
JIUTH PO3CJIiyBaHHS [IUX 3JIOUMHIB y Oy/1b-sIKUH Yac.

/111 1paBOOXOPOHLIB po60Ta 3 pO3CailyBaHHS BOEHHHUX 3JIOYUHIB € abCO-
JITHO HOBUM HaNpsiMKOM, OCKIJIbKH OLJIbILICTh 3 HUX PaHillle He MaJIU I0CBiay y
bOMY poZi po3ciifyBaHb. TOMy BaXJIMBO LIBUAKO aJallTYBATUCh O Cy4aCHUX
YMOB i BUKOHYBATH pOo0OTY 3 pO3C/ilyBaHHA LIMX 3JIOUMHIB epeKTUBHO. MaTepi-
aJsy, 3i0paHi NpaBOOXOPOHHMMU OpraHaMy, y MauOyTHbOMY MOYTb OYTH BUKO-
pHUCTaHI 9K Ha BHYTPILIHbOMY, TaK I HA MI>XKHAPOJHOMY PiBHAX JId IPUTATHEHHA
BHCOKOIIOCA/I0BIiB PP [0 BiZIMOBi1aIbHOCTI 32 CKOEHI 3JIOUUHH.

[lounHarouu 3 24 srotoro 2022 poky KiJIbKiCTb BOEHHUX 3JI04YUHIB CTPIMKO
3pocJa, a/ke [0 NOBHOMACUITaOHOTO BTOPTHEHHS il POCIMCbKUX OKYNaHTIB
OyJIM He TAKUMU aKTUBHUMHU. MU nparHeMmo, o6 KOKeH 3JI0YUH OYB po3Ciy-
BaHMM, a BUHHI IOKapaHi.

Hai6isb1oo npo6/1eMor0 po3c/iyBaHHSI BOEHHUX 3JIOUUHIB € HEMOXJIU-
BICTb 3JJIMCHIOBATH CJIi4i [il HA TEPUTOPIAX, AKI He NiAKOHTPOJIbHI YKpaiHi, Ha
SKUX BiZI0yBalOTbCS aKTUBHI 00OBI fii. [locTae npobsemMa 3 JONUTOM 0Cib, SKi
MOXYTb OyTH MPUYETHI 0 BUMHEHHS KPUMiHAJIbHOTO MPAaBOMOPYIIEHHS, a Ta-
KO Mpo6JieMa i3 3aTPMMaHHSM MOTEHLiMHUX 3JIOYUHIIIB Yyepe3 iXHE nepeoy-
BaHHS Ha OKYINIOBAaHUX TEPUTOPIsX. BisbLIicTh 0Ci0, IKi TaK UM iHaKIle NpHUYeTHI
J10 BOEHHUX 3JIOUMHIB, BUNHEHHX HA TepUTOPii YKpaiHy, BUixasu /10 pP Ta Ha Te-
puTopil Tak 3BaHux JIHP ta IHP, ToMy Baxk/inBO npyUAiJIMTU yBary mnepiu 3a Bce
3JIOUMHAM, 110 BYMHEHI Ha MiZIKOHTPOJIbHIM YKpaiHi TepuTopii, Ta mio3proBa-
HUM 0co0aM, siKi mepebyBalTh B YKpaiHi.[2]

BaxkJIMBO 3BEpHYTHU yBary, 1110 po3c/iJlyBaHHA BOEHHUX 3JIOYWHIB BUMarae
CHiBIIpaLi Mi>KHapOJAHUX OpraHi3aliu Ta creniaai30BaHUX yCTAHOB 3 METOIO 3a-
6e3nedyeHHs ClIpaBe/JIMBOCTI Ta 3aJy4eHHs BiZiMOBilaJibHUX 32 11i 3JI0YUHH 0CiO
J10 KpUMiHaJIbHOI BiZIOBiAA/IbHOCTI. [HTepHaljioHa/IbHA NiATPUMKA MOXe CIIPHU-
STU B eQeKTUBHOMY pO3CJlilyBaHHi, 3a6e3Me4eHHi J0Ka3iB Ta IPUTSATHEHH] BUH-
HUX 10 BiZIIOBiJa/IbHOCTI, 1[0 € KJIOYOBUMHU y 3aB/IaHHi 3a6e31ne4yeHHsI IpaBoCy-
AAS.

YKpaiHCbKUM NMPaBOOXOPOHISAM OpaKye HaBHUUYOK JIJIs pPO3CJi/lyBaHHS BO-
€EHHUX 3JIOYMHIB — TAKMU BUCHOBOK POOJISITh IOPUCTU YKPaAiHCHKOI I'eJIbCiHChKOI
cnijiku 3 npaB JjwoauHu (aaai - YI'CILT). Ilpo 1e daeTbes y JoCaipKeHHi, /s
SIKOT'O BOHU @aHOHIMHO ONUTAJIU NPeJCTAaBHUKIB IPAaBOOXOPOHHHUX OpraHiB. AHa-
JIITUKU aHOHIMHO onuTasu 147 noJainercbkux, 108 npencTtaBHUKIB NpoKypa-
TypH, 207 noTepmisiux BiJi BOEHHUX 3/104MHIB i 20 afBOKaTIB, AKI IpeACTaBJIATb
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Takux jroaen. Cayxo6a 6e3neku Ykpainu (gasi- CbY) Bignosina Ha odiniiinuii 3a-
nut YI'CILJI, mporTe ii npeAcTaBHUKU He 6pasik y4acTb B ONUTYBaHHI.[3]

CBY He Hazlas1a TOYHI MPPH, HATOMICTb MOBiIOMMJIA, 110 3arajoM PO3CJIi-
Aye noHaz 106 TUcAY KpUMiHAJIBHUX IPOBA/PKEHb 3a PI3HUMU CTATTAMU. A caMme:

° npormnaras/ia BinHu — nnoHaz 40 npoBa/»KeHb;

° BUIIPAaBAOBYBaHHS], BU3HAHHS MPaBOMipHOM0, rJiopudikariis abo 3a-
nepedyeHHs 30porHOI arpecii pocii - noHaz 1 350 npoBamKeHb;

° NJIaHYBaHHSA, NiATOTOBKA, PO3B’I3yBaHHS Ta BeJleHHS arpecuBHOI
BiliHU - 6isb1e Hi>k 100 mpoBaaKeHb;

° NOpyLIeHHs 3aKOHIB Ta 3BUYAiB BiMHHU — MOHaA 35 THUCAY crnpas (Y
TOMY 4YHMCJIi L[0J0 MPUMYCOBOI AenopTariii);

° exouup — noHaz 20 npoBa/KeHb;

° reHouus — «maxe» 30 npoBa/KeHb.

3a nmoHaf 9 pokiB BiiHU caigyi CBY noBigomusu npo nigo3py nonan 11 tu-
csA4yaM Jiroziel, 3 HUx 1 186 - rpomagsanu Pocii.[3]

Taka cuTyalida CBiJ4MTh PO CKAALHOLLI Ta HeJJ0JIIKA B PO3CJiyBaHHI BO-
EHHUX 3JI0YMHIB YKPAIHCbKMMHU IPAaBOOXOPOHHUMHU OPraHaMy, 1110 NOTPebyIOTh
HEramHoro BUPILIEeHHs Ta y/I0OCKOHaJIEHHS NPOoLecy poOOTH 3 IUMU CIIpaBaMHU.

Jl1d ycnilmHoro po3c/aiyBaHH4A 3JI0YUHIB, IPABOOXOPOHHUM OpraHaM He-
00Xi/IHO OTPUMAaTHU MaKCUMYM 0Ka3iB, [0 NiATBEPKYIOTh BUMHEHHS TaKUX il
0co6aMHy, SIKi B HUX MiJ03PHI0ThCA. 30ip TaKUX A0Ka3iB € AyKe CKJIaJHUM Ta He-
0e3neyHUM 3aBJaHHAM. Pi3UYHA MPUCYTHICTh NPABOOXOPOHLIB MOOJIM3Y MicCllb
60MOBUX /il MTOTPeby€e MaKCUMaJIbHOI 6e3MeKHU /IJ1s1 IXHbOTO KUTTS Ta 3/J0POB’sl.
[IpoTe 3ab6e3meunTH 110 Oe3MeKy MiJl Yac TaKUX Oonepaliil BKpal CKJIaJHO, Xx04a
3a HaABHOCTI NiATOTOBKU MO>KJIMBO.

Hali6inbui BiiuyTHOO € Mpo6JieMa B HaBYaHHI YKpaiHCbKHUX MTPABOOXOPOH-
1[iB B YMOBaX BOEHHOT0 KOHPJIIKTY. Lle oxomnJto€ BiiCbKOBY, JIOMeJUYHY NiITOTO-
BKY, a TAaKO> Ha/IaHHA MCUXO0JIOTIYHOI JJOMIOMOTH NOJIIEUCHKUM, IKi MPAI0ITh
B 30HAX aKTMBHUX 60M0BUX Ail. OTXKe, 118 Mpo6JsieMa He 0OMeXYEThCS JIMIIE TeX-
HiYHMMU aclieKTaMU, ajie CTOCYEThCS U ICUX0JIOTIYHOT'O CTAaHY 0Cib, siKi 3/1iHiCHIO-
I0Tb PO3CJAilyBaHHS.

OZHUM 3i 3JI0YMHIB, 1110 HAJIEXXUThb [0 BOEHHUX, € pyUHYBaHHS MaliHa 0Ci6
yepe3 pakeTHi 06CTpiiiu BicbKOBUMH pd. [lyi1 epeKTUBHOrO po3C/ifyBaHHS
pPaBOOXOPOHL MOBHMHHI MpUOYTHU Ha Micue nojii, 3adikcyBaTH NOJi0, A0Ci-
JIUTU Miclle BJy4eHHs paKeTH, CHapsiAy TOILO, JONMKUTATH CBiAKIB Mozii, 3adikcy-
BaTH 3aJIMIIKU CHAPS/iB paKkeTH i Tak Aaui. JloCUTh BaXKJIHMBO 1€ 3p0OUTH Biipasy
nic/sg HaJXOJKeHHS NOBIJIOMJIEHHS PO pyWHyBaHHA MaKHa. [[poTe B yMoBax
BiliHHM, KOJIM OOCTPI/I Ti€l K MicLLeBOCTI MOe MOBTOPUTUCHA 3HOBY B Oy/Jb-IKY
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XBWJIMHY, 3[JINCHUATH CJIi/14i Aii MPaBOOXOPOHISIM Mal»Ke He BJIA€ThCS, 1110, 3BiCHO,
BILJIMBA€E HAa pe3yJ/IbTaT PO3CAilyBaHHA [4].

HefocTaTHA IpakTUKa B JOKYMEHTYBAaHHI, pO3C/1ilyBaHHI BOEHHUX 3J104HU-
HiB 10 HeJJaBHbOI'0 Yacy HEraTUBHO NMO3HA4YMJIacsd Ha epeKTUBHOCTI IbOrO MPO-
necy. BapTo Bifj3HayUTH, 110 yCYyHEHHS Lji€l NpobJieMu Moxe OyTH JJOCATHYTE 3a
YMOBHY Ha/laHHA HaBYaHHA BCIM IpaljiBHUKAM IPaBOOXOPOHHUX OPraHiB Ta iH-
IIKUX CAYKO0 AJ1s1 il B yMOBax BiICbKOBOTO KOHQJIIKTY. Bak/IMBO BUKOPUCTOBY-
BaTHM Lie HAaBYaHH4 IS peaJisaliil po3cilyBaHb 3JI0YKMHIB K Y UMBIJIbHUU, TAK i
B BOEHHUM nepio/. OgHaK AJig yCHilHoI peaJizalii boro mnjaHy Heobxi/iHa B3a-
EMO/Iifl 3 60Ky Aep>KaBU Ta akTUBHA MiATPUMKa MOCaA0BUX 0Ci0, Ki 3a/ly4€eHi /10
BTIJIEHHS L[1€] CUCTEMM.

3 MeTOI0 BUpIllleHHS 3a3HaYe€HUX Po6JIeM Y PO3CJailyBaHHI BOEHHUX 3J10-
YUHIB, MU BBAXKAEMO 34 J0LiJIbHE CTBOPEHHA Clieljia/IbHUX HaBYaJIbHUX KYPCIB,
SKi 6yZlyTb 000B'I3KOBMMHU /1151 BCiX NpaljiBHUKIB IPaBOOXOPOHHUX opradiB.. Li
KYPCH MO>KYTb BKJIOYAaTU B ceO€e MUPOKUN CIEKTP MiIrOTOBKH, IOYUHAIOYM Bi/
BIKCbKOBOI MiITOTOBKK Ta HAaBYaHHS KEPYBAaHHIO APOHAMH Ta JOMEAUYHOI MMij-
FOTOBKHU. 3Ba)Kal04M Ha BEJIUKY KiJIbKICTb XepTB cepeJ, LUBIJIbHOTO HaceJIeHHA
Ta BiICbKOBHUX Y 30HI 60MOBUX Jil, BBA’)KAEMO 3a HEOOXiIHE, 11100 yCi MiAPO3/iJH,
AKi 3aMMalThCA PO3CJIiyBaHHAM, IPOUILIU Clielia/IbHY NiATOTOBKY 3 OIJIAAY Ta
eKCrymalil TpymiB, BMiHHS B eKCTPEMaJIbHUX YMOBAX 30MpPaTH [J0Ka3u BOEHHUX
3JI0YMHIB IIPOTU YKPAIHU, OCKIJIbKU i€ € IPAKTUYHOK PeaJIbHICTIO, 3 KO BOHU
OyAyTb CTUKATUCS LOAHS B yMOBaX BiHU.

Binbuie Toro, moJiileiicbKi MOBUHHI He Jivlle ePeKTUBHO PO3CJilyBaTU
3JIOUMHU Ha OKYINOBAaHUX TEPUTOPIifAX, a U 3abe3mevyyBaTU CBOI OCOOUCTY Oe3-
nexky. ToMy HaBYaHHSl IOBUHHO BKJIOYATH B cebe HAaBUYKHK pOOOTH 3 BUDOyXOTe-
XHIKO0, HaJJaHHA JOMEeJUYHOl I0IIOMOTr'M Ta BMiHHA BUYKMBATHU B YMOBaX, AKi MO-
KYTb OyTH CKJIQJIHUMU Ta HelepegObayeHUMU. Lle HeoOXigHO /151 3abe3ne4eHHA
6e3MneKH Ta 3/JaTHOCTI eEeKTUBHO MpPaI0OBATH.

Takui KOMIJIEKCHUM HaBYaJIbHUU MiJXiJ JOTOMOXe Y 0CKOHAJIUTH MiAro-
TOBKY MNpal[iBHUKIB MPAaBOOXOPOHHHUX OPraHiB, 1[0 B CBOK Yepry CIPUATHUME
6isb1I ycninmHoMy Ta ebeKTHUBHOMY pPO3CJ/i/lyBaHHI0O BOEHHUX 3JIOUYMHIB Ta 3a-

0e3ne4yuThb 6e3MneKy NpaliBHUKIB y X CKJIaJHUX YMOBAX.
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CTaplIM¥ HayKOBUM CIiBpOOITHUK HayKoBO-A0CAIHUN IHCTUTYT
BHMBYEHHS Mpo6JieM 3JIOUMHHOCTI iMeHi akazieMika B.B. Ctamuca
KaHAU/JaT PUAAYHUX HAYK, JOLEHT

(HayionasvbHa akademis npagosux HayK YkpaiHu,

sAabopamopisi «BukopucmauHs cy4acHux 00csi2HeHb

HAyKu I mexHiku y 60pomub6i 31 3104UHHICMIO»)

BUKOPUCTAHHA KPUMIHAJIICTUYHHUX IHHOBAIIII
ITPHU PO3CJIAYBAHHA 3J1I0YUHIB B YMOBAX BOEHHOI'O CTAHY

BilicbkoBi f1ii Ha TepuTOpil YKpaiHU NpU3BeEJIM 10 HEOOXiJTHOCTI po3ciay-
BaHHA L[iJ1I0] HU3KM HOBUX /11 HALIOI Iep>KaBy BU/ZIiB KPUMIHAJIbHUX ITIPABOIIOPY-
IIeHb - KOJI0O0pallioHi3My, pO3KpaJlaHHs I'yMaHiTapHOI JOMOMOTH, BiiCbKOBUX
3JIOUMHIB — MOPYILIEHHS 3aKOHIB Ta 3BMYaiB BillHU Ta iH. lle moTpebye 3acTocy-
BaHHS HOBUX HAYKOBO-TEXHIYHUX 3aC006iB, pO3p00JIeHUX KPUMiHa/iCTaMH.

Y 6araTbo0X MicTax Ta cesjaxX YKpaiHH, 3 IKUX BiJICTyNHJIN POCIHCBHKI Bili-
CbKa, IPaBOOXOPOHIi PO3CAiLy0Th YYMHEH] TaM 3/104MHU. EBponencbknui Coro3
i ioro Aep»kaBU JOMOMAararTh CAiCTBY eKClIepTaMu i HayKOBO-TE€XHIYHUM 00-
JagHaHHAM [1]. Ha cborogHi a1 YKpalHu niAITpMMKaA HaZlaEThCA Yyepe3 NpoBe-
JleHHs1 TIPaBOBOI €KCNEePTHU3U Ta Oe3mnocepesHbOl JOMOMOTH B PO3C/iJyBaHHI
3JIOYMHIB Ha Micui noaii. [[paBooXOpoHIi iIHTErpyOTh MiXKHAPOJHY €KCIIepTHY Ta
TE€XHIYHY JIOIOMOTY y BHYTPILIHI CUCTEMY PO3CJailyBaHHS. 3a/y4aloThCs KPU-
MIiHaJIICTH i3 3aKOpZ0HY. 30KpeMa, 0 YKpaiHU 3 eKCIIepTHUMU Bi3UTaMU IMpHi-
KIkanau ¢axiBui 3 ®panuii, Icnanii, CroBayunHu. KpiMm Toro, npeacrtaBHUKHU
@paH1ii Hagaau YKpaiHCbKKUM MpPaBOOXOpoHISM Mo6iibHYy JIHK-s1abopaTopito,
AKy BOHHU BIleplle NpPOTeCTyBaJiyM Iicjad 3BiJiIbHeHHd Micta [3toM. Ha oxosnui
SIKOT0 0yJ1I0 BUSIBJIEHO MacOBe MOXOBaHHA 3 447 moacbkux Tia [2]. HeobxigHo
CKasaTy, 1110 EBpPONOJI CTBOPUB OINlepaTUBHY poO04y Ipyny AJis po3C/iilyBaHHA
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OCHOBHMX MIDXKHApPO/JHUX 3JIOUMHIB, CKOEHMX B YKpaiHi MicJii BTOPTHEHHS POCiu-
CbKHX 30pOMHUX cuJ y JitoToMy 2022 poky. ['pyna 6y/ie npuiMaTH y4acTb B ifie-
HTUIiKallil Ni/J03pI0BaHUX Ta iIXHbOI MPUYETHOCTI ;0 BOEHHUX 3JIOYUHIB, 3/J104HU-
HiB MPOTH JIIOASHOCTI UM 3JI0OYHMHIB T€HOIUAY TOI0.Y NPOEKTI 6epyTh y4yacThb 14
kpaiH: ®paHuid, JIutea, beabrisd, HiMeuuunna, Ipsangis, [Taniqa, Hinepaanay, [op-
TyraJis, CioBayurHa, CioBeHis1, Hopgeris, Icnanis, Besinka Bputanis Ta CHIA[3].

BapTo BiAMITUTH, 1110 CbOTOAHI B YKpaiHi 0yJio CTBOPEHO Clielia/ibHi MJaT-
dbopMmH, e MOKHA MOBIJJOMUTH NP0 BiMCbKOBI 3/104UHM. lle myatpopmu Ppikca-
11ii/po3ciilyBaHHSA 3JIOUMHIB pOCii MPOTU LIMBIJIbHOTO HaceJieHHS YKpaiHu[4].
TakyuM yuHOM, B YKpaiHi IpU po3ciifyBaHHI BIMCbKOBHX 3JI0YUHIB 3allpOBA/KY-
I0TbCA iHHOBAIiMHI KPUMiHaJICTU4YHI pO3pPOOKU 1100 OpraHisarii po3ciaigy-
BaHHA TaKUX KPUMiHaJIbHUX [IPABOINOPYILEHD | 3CTOCYBAaHHSA iIHHOBALLiIMHUX HAYy-

KOBO-TE€XHiIYHUX 3aC00iB.
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HaYKOBe BHU1dHHA

INTPOLECYAJ/IbHE TA KPUMIHAJIICTUYHE 3ABE3IIEYEHHA
A0CYAO0BOIo PO3C/JI1YBAHHA

Te3u gonoBifer y4aCHUKIB HAYKOBO-IIPAKTUYHOTI'O CeEMiHapy
01 rpynua 2023 poky

Ony6/1iKOBaHO B aBTOPChKIW peJaKiii

®opmar 60x84/8.
[lanip opceTHU. YMOBH. ApyK apk. 14,12.
JIbBIBCbKUH JlepKaBHUH YHIBEPCUTET BHYTPILIHIX ClIpaB
Ykpaina, 79007, M. JIbBiB, ByJ1. ['opoaoubkKa, 26.

CBi1OLITBO PO BHECEHHS CYy6’€KTA BUAABHUYOI CIIPABU |0 JIePKAaBHOTO

pEeECTPY BHU/ABLIiB, BATOTIBHUKIB 1 pO3MOBCIO/AKYBa4yiB BUAABHUYOI NPOAYKLIil
JK Ne 2541 Big 26 yepBHs 2006 p.
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