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HU®POBIBALIA CYB’EKTIB IIYBJITYHOI'O
AJIMIHICTPYBAHHA 'Y COEPI FOCTHLII:
OPI'AHIBAIIIMHO-TIIPABOBI 3ACA/I1

Aramnosa O.

[MuTaHHS CTAaHOBICGHHS Ta PO3BUTKY CICKTPOHHOTO BpSIyBaHHSI,
SNIeKTPOHHOI JIEMOKpaTii Ta CyJOYMHCTBA JMOCTIDKYBAIHM YHMAJIO
HayKoBI[iB, 30kpema: [I. JIyuenko [1; 2], T.Komomoern [3], C. Como-
BiioB [4], 1. Ilorpe6nsk [5], B. Hdpemmak [6], B. Mumummn [7], T. Tlo-
yenmoB [9], C. Uykyt [9], O. llleBuyk [10] Ta in. BogHowyac HaykoBUX
MOINYKIB, MPHUCBSIYCHUX (YHKIIOBAHHIO EJICKTPOHHOTO BPSIYBaHHS B
YMOBaX BOEHHOTO CTaHy, Hapasi 3aHaJTo Majo.

Meta craTTi— JAOCHIOUTH CTaH OpraHi3aliifHO-TpaBOBUX 3acaj
udposizanii cy0d’ekTiB MyOIi4HOTO aMiHICTPYBaHHS Y cepi FOCTHLT Ta
BUSBUTH NPOOJIEMHI acleKTH 3 METOI0 IX MOJANBIIOrO PO3B’sA3aHHS Ha
TEOPETUIHOMY Ta MMPAKTUIHOMY PIiBHSIX.

3anpoBaJKCHHA CydYacHHX iH(QOpPMAIIHHUX TEeXHOJOTiH y cdepi
FOCTHIIT — Il KPOK Ha NUIAXY A0 JOCTYIHOCTI, €(QEeKTHBHOCTI Ta
MPO30POCTI 3MiHCHEHHA Cy0’eKTaMM MyOJiUYHOrO aaMiHICTpyBaHHS
BJIAJIHUX TIOBHOB&)XEHb. [10JIINIIEHHS SIKOCTI, 3pyYHOCTI, OIIEPaTUBHOCTI
JIOCTYITY JI0 TIOCIYT y cepi FOCTHIIIT 1aCTh 3MOTY 3aJI0BOJILHUTH MOTPEOH
TpoOMaJisH 1 HAOM3UTH YKpaiHChKI CTAHIAPTH JI0 €BporeichkuX. [poriec
mugposizamii 'y cdepi FOCTHINI HA3WBAKOTh JiHKATAI-IOCTHIIEO
(1 pOBOIO FOCTHITIEIO); BiH ITependadae MpoBEICHHS KOMIUICKCY 3aX0/IiB
13 BHUKOPUCTAaHHSIM iH(oOpManifHO-KOMYHIKAIIITHUX TEXHOJOTIH s
MOKpAIIEHHS JOCTYIHOCTI, €PEKTUBHOCTI Ta MPO30POCTi MOCIYT Yy cepi
ocTuIii, 3abesrmedyeHHs 1M@PPOBOi  TpaHcopMmalii  TPaBOCYIIA.
BukopucranHs ~— OUQpPOBHX ~ pIMIEHb ~ Cy0 €KTaMH  IyOJIIYHOTO
aJIMIHICTpYBaHHS ¥ IHITUMH OpraHaMH CHPHATHME ONTUMi3alii poOoTH,
CIPOUICHHIO OTPUMAaHHSA IOCIAYT 13MEHIIUTh HAaBaHTAKCHHSI Ha
MPaIiBHHUKIB.

HepkaBHi iHIIIaTHBH, CIpSIMOBaHI Ha LU(POBY MOJCpHI3aIilo,
CBOTOJIHI peani3yloTh 3aBISKH HOBITHIM IOPHUIAUYHHM TEXHOJIOTISM.
Monsitrst legal tech (i amrn. legal — ropuanunmii, npaBHUYMiA i tech,
technology — TexwHosmorist) o3Ha4ae rajxy3b M[OEIHAHHS FOPHIMIHOIL
MPaKTUKA W BUCOKUX TEXHOJIOTiH, HaiyacTillle MIIIXOM CTBOPEHHS Ta
PO3BHTKY KOMIT'IOTepHUX TiporpaMm (o(IaiHOBUX Ta OHJIAHHOBHX
3aCTOCYHKIB, 0OTiB (30KpeMa, 4aT-00TiB), CKPHIITIB, MOITYKOBHX CUCTEM
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1 6arato 4oro iHIIOT0) i3 METOIO MiIBHIIICHHS e()eKTUBHOCTI, IIBUKOCTI,
SIKOCTI, 3pYYHOCTI ¥ €EKOHOMHOCTI PO3B’sSI3aHHSI KOHKPETHUX IOPHIUIHUX
3apmanb [11]. OnruManbHOTO IMOEAHAHHS IMpaBa Ta TEXHOJIOTIH
JOCATA0Th 3A€0UIBIIOr0 3aBAAKH 1HTEIEKTyalbHId aBTOMAaTH3allii THX
IiH, AKi Mae 3/1MCHIOBATH JKMBA JIIOJUHA (SIKa 3a3BUYail Ma€ IOPUANYHY
OCBITY i/ab0 BimmoBimHMH nOCBin poGoTm). Jlo Takux A HaleXaTb:
MOITYK, penaryBaHHS (3aMiHa) TEKCTy, JOOHMpaHHS BiJIIOBiTHOCTEH,
BHSBIICHHSI HEBIAMOBIIHOCTEH, TepeKiiaJ IHIIOK MOBOIO, aHali3,
TIyMadeHHs, BUOIp, MPUHAHSATTS pimeHss Toro [12].

HesBaxkatoun Ha YMCIIEHHI BHUKIMKH Cy4YacHOCTI (SIK-OT MaHIeMis
COVID-19, BilicbkoBi KOH(IIKTH, TPHPOAHI KAaTakIi3MH) KOXKHE
CYCIIJIbCTBO HAMaraeThcs MPUCTOCYBATUCH 1 3aCTOCYBAaTH 1HCTPYMEHTH
JUISL IIPOJIOBKEHHS. HOPMAJIBHOT'O iCHYBaHHS. Y I100aIbHOMY BUMIpi came
nugpoBizaimis ¥ IUCTAaHIIHHE OTPUMAHHS ICPKABHHUX IOCIYT Haae
3HayHi  mepeBard.  HaykoBii ~ BpicTONBCBKOTO — YHIBEPCHTETY
Adi Kuntsman, Sam Martin ta Esperanza Miyake mepekoHIHBO CTBEp.I-
XKYIOTh, II0 OLIHIOBaHHA Oynb-sikoi (opmu nudppoBoi TpaHchopmaii,
iHHOBalii a00 aJMiHICTpYBaHHS CTaBUTh LU(POBY IOCTHIIIO B LEHTP
nuGpoBoi MONITHKH, MPAaKTHKH Ta cycrniabcTBa [13]. I'oBopsum mpo
pedopmu y chepi HamaHHA amMiHiCTpaTHBHHMX mociyr, M. TepHyImak
HaroJIONIye Ha TPOBIAHIA MeTi JepXaBH 31 BJIOCKOHAICHHS CEPBICHOI
JUSUTBHOCTI ITyOJIIYHAM aJMIHICTPYBaHHSM, a caMme: CIIPOCTHTH TOPSIKH
(mporetypy) OTpUMaHHS MOCITYTH Ta MiABUIIUTH SIKiCTh 0OCITyTOBYBaHHSL.
Jocsartu miel MeTH BYEHHM IIPOIOHYE 3a JIOTIOMOTOI0 PO3pOOJICHHS I
3ampoBaPKCHHSI HOBHX €-CEpBICIB, a came Mi/pKhTamizamii agMmiHicTpa-
TuBHUX mocnyr [14]. Ilinkom mnoxginmsemo nymky M. BemikoBoi, 1o
nugpoBizalis MyOJiYHOTO aAMIHICTPYBaHHS B YKpaiHi HE CITUHSE CBOTO
PO3BHTKY HaBiTh B YMOBaX BOEHHOTO CTaHy. 3’ SIBISIOTHCS HOBI H(POBI
MOXJIMBOCTI ¥ IHCTpYMEHTH 3aJUid TOJIIMIICHHS B3a€MOJIT  MiX
MyOMiYHOIO aIMIHICTpAIIIE0 Ta MPUBATHO 0coboro [15].

[imkoM OYEBHAHO, IO 3 TIOYATKOM MTOBHOMACIITAOHOTO BTOPTHEHHS
CYCHITBPHHM 3auT Ha IU(POBI3aIliio Ta MOXKIIMBICTE OTPUMATH ITOCIYTH
IUCTaHIIAHO 3HAa4YHO 3pociu. CBOro wacy 3a CHpHSHHS NpoekTy €C
«IIpaBo-Justice» MinicTtepcTBoM tocTuilii Ykpainn e y 2019 pomi
peai3oBaHO MAaCIITaOHHU TUIAH 13 TEPEBEACHHS ITOKYMEHTOOOIry B
perioHaNbHUX YNPaBIiHHAX MIiHICTEpCTBA 3 MAEpPOBOTO y IHU(POBHM.
Komu wactmaa Cymchkoi 00JIacTi ONMMHMIIACS IIiJ] OKYIAIli€l0, came
3aBISIKM TOMY, IIIO BCi 00JIacHi CTpyKTypu MiH I0CTY paHime nepeimm
Ha 1UbpoBUi ¢dopmar, ymanocs 3a0e3MeyduTH Oe3MepepBHICTh iXHBOT
pobotu Ta 30epert Bclo JAoKyMeHTalito. OTxe, y KpUTHUHIA cuTyamii



JiDKUTAITI3allisg — JTOTIOMOTIa  JepkaBi  30epertd il QyHKUIHHICTB,
3aXMCTUTH IHTEpECH Ta IpaBa rpoMazsH [16].

[Mutanns 3abe3neueHHs MUGPOBI3aIlii BiIOOpaXKEHO y YHCICHHUX
HOpPMATUBHO-TIPABOBUX aKTaX, 30KpeMa: 3akoHax Ykpainu («IIpo
HaIlioHambHY mporpamy iHGopmatusanii» [17], «IIpo crumyaroBaHHS
pPO3-BUTKY LU(PPOBOI eKkOHOMIKM B YkpaiHi» [18], «IIpo enekTpoHHY
koMmepmitoy [19], «[Ipo eneKTpoHHI IOKYMEHTH Ta eJIEKTPOHHHMA
nokymeHToo0ir» [20], «IIpo 3axmct iHdoOpmamii B iHpOpMaIiiHO-
KOMYHIKaIiifHuX cuctemax» [21]), po3nopsukenni Kabinery MiHicTpiB
Vxpaian «Jleski nutanHs mudpoBoi Tpanchopmanii» [22], 3aBmpaHHAX
Hamionansaoi mporpamu  indopmarmsarnii Ha 2022-2024 poxu [23],
pamkoBoMy gokymeHTI KaOminy «KoHment mnocuieHHS CTIHKOCTI
neMokpartii B Ykpaini» [24] Ta iH.

Taxk, y «IIpoekri [Inany BimHOBIEeHHS YKpaiHu. Matepiaau po6odoi
rpymu  “FOctumis™», miarotosieHoMy HallioHanpHOIO —pamom 3
BITHOBIICHHsI YKpaiHW, OOYMOBIIEHO, IO CBOTOJHI i YKpaiHu €
aKTyaJbHUM PO3B’I3aHHS MPOOJIEM CEKTOPY FOCTHIIII, AKi BUHUKIIN Yepe3
HIMpOKOMacIiTabHe BTOPTHEHHsS pociiicekoi (enepanii Ta HaOyayTh
HApKHOTO 3HAUEHHS Ha €Tali BiJHOBJEHHsS Hamiol maepykasH [25].
JIYOTMHONICHTPUYHICTh BUSBISETHCS Y CIIPOIICHHI JOCTYIY CYCIIJILCTBA
JI0 PI3HHX TOCYT, CepBiciB, a mudpoBizalis Ta AKUTATI3AIA chepu
focTHmii (HOTapiaTy, BUKOHABUOTO MPOBAKEHHS, CYIOBOTO IIPOIECY,
OpTaHiB Ta yCTAaHOB BUKOHAHHS NTOKapaHb, CyJOBO-EKCIIEPTHOI TiSUTBHOCTI
TOLIO) € MPIOPUTETHUM HAmpsIMOM Ul HPUHHATTS  S(PEKTUBHHUX
YIPaBIiHCHKUX PillICHb.

3 sxoBtHA 2023 poxy KabGimer MiHicTpiB YKpaiHH OIPHITIOTHUB
«KoHIIenT MOCHJICHHS CTIMKOCTI IeMOKpaTii B YKpaiHi», yBary B IKOMY
TaKOXX  aKICHTOBAaHO HA TMWTaHHI TOCHJCHHS  IHCTHUTYIIHHHAX
CIIPOMOKHOCTEHf ~ OpraHiB  JAepkaBHOI Biaau [26]. Imetscs  mpo
MiJBUIIEHHS e(EeKTUBHOCTI AisNTHOCTI OpraHiB Biaau (1u¢poBizailis
JUSUTBHOCTI JIEpKaBHOTO arapary W ycix JepKaBHHX MOCIyT; pedopma
OITaTH Tpali Ha miAacTaBi kimacugikarii mocan (rpeiaoBoi cucremn),
crBopenHst edpextuBHOoro «llenTpy VYpsmy» TaiH. 3ayBakmmo, IO
3a0€3MEeUYCHHS] CTIHKOCTI O BHUKIWKIB CYYacHOCTI € TapaHTI€ro
CTaOIIBbHOCTI Ta OE3MepepBHOCTI JISUTBHOCTI JEPIKABHOTO amapary.
[HmMMu crtoBaMu, Iie 3AaTHICTH IIBUAKO aHalTyBaTHCS 10 OyIb-SKHX
BHUKJIMKIB. Y IIbOMY KOHTEKCTI 3allpOTIOHOBaHWH PaMKOBHN ITOKYMEHT
c(OKyCOBaHO Ha MOAAIBLIIOMY PO3BHTKOBI IHCTPYMCHTIB IIiJBHUIICHHS
e(EeKTHBHOCTI JISTBHOCTI OpraHiB BJIAIHW, BKIIOYHO 3 HAIPSIMOM
nugposizarii.



Hudposizamis Ta TpaHcopmallis MOCIYT FOCTHINI B MOETHAHHI 3
1H(GOPMAITITHOIO B3aEMOJIIEI0 3 PI3HUMH JIEPKABHUMH PEECTPAMHU JTaCTh
3MOT'y MiHIMI3yBaTH a00 B3araii BIIMOBHTHCS BiJl TIOJaHHS 3assBHUKAMH
MarepoBUX JIOKYMEHTIB, CIPOCTUTH CIIJIKYBaHHS 3 JEp)KaBOIO Ta, IO
OUIBII BaKIMBO, yCyHE KOPYIIiMHI PU3MKU TiJ 4Yac HaJaHHS TaKuX
nocayr [27]. Cuctema e-AmnocTifib, 3aCTOCYHOK «OH-TallH OyIMHOK
KOcrtumii»,  pospobienHs  mudpoBoro  iHCTpymeHTy  «OHIaiiH
MOHITOPHMHI», €IIEKTPOHHU# apxiB e-Archive ta 6arato iHmmx nuppoBUX
THCTPYMEHTIB yKe 3alpoBaDKEHO a0o TiepedyBae Ha cTalii po3poOIIeHHS
B MiHicTepCTBi IOCTULIT YKpaiHu.

Tak, Hampukiag, 3a JAONOMOror BeOcalTy «OH-nmaiH OyIUHOK
KOctumii» MoxHa OTpUMaTH TakKi MOCIYTH:

1) nepxaBHY peecTpaiilo CTBOPEHOI TpOMAjChKOI oOpraHizamii 3i
CTaTyCOM IOPHIUYHOT 0COOH;

2) indopmariro 3 JepkaBHOIO PEECTPY PEYOBHX IPaB Ha HEPYXOME
MalHo;

3) nozaTh OHNAMH-3as51By BIACHHKA HEPYXOMOTO MaiHa Mpo 3a00poHy
BUMHEHHS PEECTpaLitHUX [iif;

4) crutaTuT 60OPT 38 BAKOHABYI POBAKEHHS;

5) BimcminkyBaTi cTatyc Oyab-SKMX O0’€KTIB HEPYXOMOIO MaiHa
y Jlep>xaBHOMY peeCTpi pe4oBUX MTPaB HA HEPYXOME MAiHO;

6) cITaTUTH 3a MOCIYTHM 3 MOJIIMIIEHHS YMOB 1 Xap4yBaHHS (IUIaTHI
kamepu B CI30) Tomro [28].

MoxeMo 3 MO3UTHBHOTO OOKY Bi3HAUUTH, L0 OCTAHHIMHM POKaMH
B Min’tocti YkpaiHu HOCSITHYTHH Tporpec y pedopMyBaHHI CHCTEMH,
30Kpema B ugpoBizaiii. BiqnoBiatbHUM CTPYKTYPHUAM HiAPO3IITIOM 32
nuTanHg mudposizamii y Min’rocTi Ykpainu € Jlupektopar nudpoBoro
po3BUTKY, [H(ppoBHX  TpaHchopmarii  immdpoizamii  (mam —
Hupekropat). 3rimHo 3 [lonmoxennsm npo [upekropaT uudpoBOro
po3BUTKY, Lu(poBuX TpaHchopmaniii i mudposizamii MiHicTepcTBa
toctuii Ykpainu [29] dupexTopar 3ade3neuye GopMyBaHHS JIEpyKaBHOI
MOJITHKY Y cdepi nudposizanii, udpoBoi Tpanchopmarii Ta nuppoBoro
PO3BHTKY B MeKaX KOMIETeHIii MiH I0CTY 3 BUKOPUCTAHHSIM CYYaCHHX
TEXHOJIOT1H Ta IHHOBaIIK. Y Mexax KoMmreTeHIii JJupekropar 3aiicHIoe
MOCTIHU MOHITOPHHT i aHANI3 CTaHY CIPaB, aHANI3y€ HAsBHI i BUSBIIIE
HOBI mpobnemu y cepi mudpporizamii, mudposoi Tpanchopmamii Ta
IU(pPOBOTO PO3BUTKY HAa OCHOBI JOCHIIKEHb, 30KpeMa aHalizy
CTaTUCTUYHUX JTaHWUX, 3BEPHEHb ACP)KaBHUX OPTaHiB 1 OpraHiB MiCIIEBOTO
CaMOBPSIIyBaHHsI, 3BepPHEHb IPOMA/ISIH, IHIIUX JpKepel iHpopmartii [29].

Bonnouac 3abe3meveHHS BiANOBIAHOCTI JIEPXKABHOI  MOJITHKA
YkpaiHu T700aJpHOMY IiPKUTAI-IIPOCTOPOBI Iepeadadac BUKOHAHHS
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YHCICHHUX IPOTpaM 1 JOTPUMAaHHS BHUMOT IS 3IiHCHEHHS IpOLecy
nrgpoBizaiii cy0’eKTiB IMyOIiYHOTO aAMIHICTPYBaHHS Y cepi FOCTHITII.

Ha rno6ansHOoMy piBHi OOH omikyeThbcss THMTAHHAMH ITUGPOBOT
Tparcdopmarii i, yCBIZOMIIOIOUH HEOOXiTHICTh ONEepaTUBHOMY IIPOTH-
CTOSHHIO BHKJIHMKAaM 32 JIOTIOMOI'OI0 BHKOPHCTaHHA IH(POBUX
texHouorii, OOH pospobuna «/limkuran Crparerito 2022-2025» (aHr.
Digital Strategy 2022-2025). Crpateris OOH cnpsimoBana Ha Te, 1100
MaiOyTHs 1dpoBa TpaHcHOpMAIIis 3axXUIlaia MpaBa JIIOJIWHE Ta HIKOTO
HEe 3amumana ocTopoHb. ChOTOJHI  YCIIIIHO  3alpPOBAKEHO
580 nudposux pimreHs y 82 kpainax y Bianosiae Ha nmannemito COVID-
19, BrmouHo i3 96 cucremamu 30upaHHS JgaHuX, 71 cuctemoro
eJIeKTpOHHOI KoMeplii, 61 mIaTdopMor0 eIeKTPOHHOTO HAaBYaHHS Ta
149 cucremamn  eneKTpoHHOTO BpsinyBaHHSA (BepeceHb 2020 poky —
Bepecerb 2021 poky) [30].

VY Hacrymaomy nokymenTi OOH Bim 17.06.2022 p. «EnekTpoHHE
npaBocymis: nudpoBa TpaHchopMaris JUIS  YCYHEHHS IPOTaJIH
B IIPABOCYUI» PO3MJIIHYTO MOXIIMBOCTI I pU3UKH  €JIEKTPOHHOTO
MPaBOCYAMS 3 MO3HUII PO3BUTKY, 10 3a0e3Meuye KOHKPETHI MapaMeTpu
BiAMOBiAanbHOI I1M(poOBi3alii y IOPUAUYHOMY CEKTOpi M iToCcTpye
TEHJICHIIIT, SKI BUHHKIIA 3aBIAKHA OU(POBI3alii CEKTOpY MPaBOCYIS 3a
ocranHi poku [31].

Bopnouac BxomkeHHS VYKpaiHM [0 €OUHOTO €BPONEHCHKOrO
rQpoBoro NpocTopy nepeadadac BUKOHAHHS Ta JIOTPUMaHHS BUMOT JIJIs
3MnicHeHHs mpoliecy mudposizamii. BaxkianBo Big3HAYUTH Taki akKTH:
noBimomnenHss  Kowmicii  €Bpomneiickkoro  Ilapmamenty, Pamm
€Bponeiiceroro Exonomiunoro Ta ComiansHoro Komirery ta Komitery
Perionis Bim 09.03.2021 p. «Iludpo-suii xommac 2030: eBponeichkuii
nusax 10 mudpoBoro gecaTHIITTI» [32], moBimomienHs Kowicii Bix
02.12.2020 p. momo 1mdposizamii mnpaBocyans B €BponelcEKOMY
Coro3i [33] Ta iH.

Bapro Takox 3ragaru ininiatuBy €Bponeiicskoro Corozy EU4Digital,
IO MiATpUMY€E mporpamy nuppoBux pedopMm B YKpaiHi 3a JOIOMOTOIO
HU3KA Tl A CHOPUSIHHS MPOBIAHUM cdepaM IMH(POBOi eKOHOMIKH Ta
CYCHIIBCTBA BiIOBIIHO 10 HOPM 1 mpakTuku €C i3 METOI0 3a0e3MeunuTH
€KOHOMIYHE 3pOCTaHHS, CTBOPUTH OUTBIIE POOOYUX MiCIh, TOKPAIIATH
JKUTTS JTIOZICH Ta TOTIOMOTTH TianpueMcTBam [34].

Big mouaTky BilicbkoBOi arpecii pocii mporu Ykpainu €Bpocoro3
MOCWIMB  MIATPUMKY  YKpaiHM Ta  MPOAOBKYE  MiATPUMYBATH
3aIoYaTKoOBaHy HU(PPOBY TPaHCHOPMAILIFO.



BUCHOBOK

Maemo TpyHTOBHI TiJICTaBH 3a3HAYMTH, IO UG POBI3allis B YKpaiHi
y cdepl FOCTUINT 3MIHCHIOETBCSA TMMiJ Yac KpPU3H, IO € BHSBICHHIM
CTIMKOCTI Cy0’€KTiB IMyOJIIYHOrO aAMIHICTpYyBaHHS, SIKi MepeOyBalOTh Yy
nianopsiA-KyBaHHi Min’tocty  Ykpainu. Iliaxin, 3ampoBaxyBaHUit
MinicTepcTBOM IOCTULIT YKpaiHu, CHpsIMOBaHUN IiepenyciM Ha
3MCHIIICHHS OIOPOKPATUYHUX TPOIECiB, HaJaHHSA BUILHOTO JOCTYITY
rpoMajisHaM i TMiAMPUEMCTBAM JO BCiX MOCIYT, IJIBUIICHHS JOBIpU 10
cdepu 0CTHIIIT.

€Bponelcbkuil Ta HaIlOHATBHUN MIAXOAU [JO BAOCKOHAJICHHS
CUCTEMHU IOCTHUIl OXOIUTIOIOTh 4YMMano pedopM, 3aiiiCHIOBaHHX 3a
HMIATPUMKU BCIX 3al[iKaBJCHUX CTOpiH. MaeMoO IPYHTOBHI MiJCTaBU
3ayBaXHTH, IO MAiDKATami3amiss y cdepi HOCTULIl — Le Mpolec
3alpOBaKCHHS  CydacHMX  iHQOpMaIlifHMX 1 KOMYHIKalliHHUX
TEXHOJIOTIH JUIA onTHMi3anii (YHKI[IIOBaHHSA CYO0’€KTIB ITyOIIYHOTO
aJMiHICTpYBaHHS y chepl rOCTHIi, 3a0e3ledYeHHs JOCTYITHOCTI,
e(eKTUBHOCTI Ta MPO30POCTI i Yac 3Mi1HCHEHHS HUMH TOBHOBAKEHb.

AHOTAIIS

VY crarTi pO3rISIHYTO OpTraHi3allifHO-TIpaBoBi 3acamu mudposizamii
cy0’€ekTiB myOiuHOT aAMIHICTpaLii y cdepi IOCTHIIIT, HaBeIEHO CyJacHHN
CTaH HOPMAaTHUBHO-TIPABOBOTO PETYIIOBAHHs i HAroJjoIIeHO Ha MOTpedi
BIOCKOHAJINTH IPOIIECH YIPABIiHHA y cdepi ocTulii. MeToro cTarTi €
aHaJi3 Cy4YyaCHOrOo CTaHy IIPpaBOBOIO PEryJIOBaHHS Ta MUIAXIB
YIOCKOHAJICHHS CTaHy OpraHi3alliifHO-IpaBOBHX 3acajx IMdpoBizarii
cy0’€KTiB IMyOJIIYHOTO aaMiHICTpYBaHHA y chepi FoCTHUIlIi. AKIIECHTOBAHO,
0 3 MMOYaTKOM TTOBHOMACIITAOHOTO BTOPTHEHHS CYCIUIBHUH 3alUT Ha
nM(POBI3aIiI0 Ta MOXIIUBICTH OTPUMATH MOCIYTH JUCTAHIIIHHO 3HAYHO
niasumumsces. [IpoctexxeHo nisuibHICTE MiHicTepeTBa I0CTUIIT YKpaiHu Ta
IHIIUX CTEHKXONAEpiB, SIKi OE3MOCepefHBO OIIKYIOTHCS NUTAHHSIMU
MOKparmeHHs IudpoBizamii cy0’ekTiB MyOIiYHOTO aaMiHICTPYBaHHS y
cdepi roctunii. Jocaimkerno « KoHIeNT MOCHIIEHHS CTIMKOCTI IeMOKpaTii
B YKpaiHi» i3 MO3HMIN MiABAIICHHS €()EKTHBHOCTI TISUTBHOCTI OpraHiB
BIIQJM 3aBASKM IM(POBI3aIii AiSUTHOCTI JIEpXKABHOTO amapary W ycix
JeprkaBHUX mocayT. OOIpyHTOBAHO, 110 MU(POBI3aIlist Ta TPAHCHOPMAITis
MOCTYT IOCTHUI B IO€XHAHHI 3 iH(OPMALINHHOI B3aEMOMIEI0 NaTyTh
3MOT'y MiHIMi3yBaTH a00 B3arajii BiIMOBHTHUCS BiJl MOJaHHS 3assBHUKAMH
MarepoOBUX JOKYMEHTIB, CIIPOCTUTH CIIIJIKYBaHHS 3 JAEP>KaBOIO Ta YCYHE
KOPYILIHHI PU3UKH ITiJ Yac HaTaHHSI TaKuX MochyT. JloBeIeHO HaraubHy
motpedy B TOAANBIIMX JOCHDKCHHSIX 13 TONIYKY —HAaHOLIBII
ONITHMAJBHOTO MEXaHi3My IUQpOBi3alii Ta 3aXONiB, SKHX HEOOXiIHO
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BXXKWUTH JUIS  BIOCKOHAJCHHS JISUTBHOCTI CYO’€KTiB  ITyOIidHOTO
aJMiHICTpYBaHHs y cepi FOCTHUIII.

KuarouoBi cyioBa: myOmiuHe aaMiHicTpyBaHHS, nudposizamis, chepa
IOCTUIII1, aAMiHICTpaTUBHE TIPaBo.
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HUDPPOBI TEXHS)JIOFIT
B AIMIHICTPATUBHIUN INTPOLEYPI
Boiixo 1.
HumnimHe cTomiTIs — 1 Mepiof CTPIMKOrO PO3BUTKY HOBITHIX

IU(GPOBUX TEXHOJOTIH; MPOCTHH JOCTYI 10 iH(OpMaIlil 3MiHIOE CIIOCiO
KUTTA JoAe Ta (QYHKIIOHYBaHHA JepKaBU. B pesynbrari mux
(yHIaMEHTAIBPHUX 3MIH BiIOYBa€TbCcs TIOCTYNOBUM Tepexim JIo
iH(pOpMAIliifHOrO CyCHiNIbCTBA, ¢ BU3HAYHA POJIb HAICKUTH 1HPOpMAIIii
Ta 3HAHHAM.

OctaHHIMU pokaMu YKpaiHa HiJeCIPIMOBAHO PYXA€ThCs B HANIPSIMKY
PO3BUTKY ITU(PPOBUX TEXHOJIOTIH, iX BIIPOBAPKEHHS Y BCi chepH )KHUTTE-
nisutbHOCTI. He oOiinuia mudposizaiiis 1 myOaiuHe aJMiHICTPyBaHHS.
Jenaxni Bce OuIbIIe KOMYHIKaIii Mi>k 0COO0I0 Ta OpraHaMu Jep>KaBHOT Ta
MYHIIUNATbHOI BIagu BinOyBaeTbcs 3a JONOMOTH  iH(oOpMauiiHO-
TeJeKOMYHIKaI[IHUX 3ac00iB.

INannemis Ta BilffHa HpPUCKOpUIM I TpouecH. AJDKE JIOAH, SKi
ONIMHWJIMCS CIIOYaTKy B YMOBAaX BHUMYIIEHOI 130J4Lii, a MOTIM MYyCHJIH
PATYBaTH CBOE JKUTTS, NMOKHAATH IOMIBKH, MOTpeOyBa M IOCIYT i
JOTIOMOTH BiJ BIIAAW; € MiAIMTOBXHYJIO IEpiKaBy IIyKATH IIIIXU
3abe3nedyeHHs e()eKTUBHOT KOMYHIKAIIT TS 3aI0BOJICHHS MTOTPpeO JIoeH
Yyepe3 BUKOPUCTAHHS UPPOBUX TEXHOJIOTIH.

Boxe 3anpoBamxkeHi B YKpaiHi MeXaHi3MH €IeKTPOHHOTO ypsAyBaHHS
CTIPHSUTH BIIKPUTOCTI JIep>KaBHOI BIIAAH, TOCTYITHOCTI MOCIYT, OIIepaTHB-
HOCTI BUPIIIEHHSI CIIPaB, CIPOIIEHOCTI KOMYHIKAITIT.

[ToHATTS «EJIEKTPOHHHUH ypsSJ», IO TOXOAUTh 3 aHTJIHCHKOTO
e-government, Ioyaay akTHBHO BuBaTH y 90-x pokax XX cr. Came B
1eif yac 3’ABuacs HoBa Mapagurma BUKOPUCTaHHS IIU(DPOBUX TEXHOJIOTIH
JUTS T ABUIEHHS €(DeKTUBHOCTI My OJIIYHOTO aIMIHICTPYBaHHS.

Kareropist «mmdpoBizaristy Bke MIIHO yBIHIIIA SK y HaIllOHAJbHE
npaBoBe MONe, TaK i B NPaKTHUHY MisUIbHICTh. VIOro aBTOPCTBO
MOB’SI3yIOTH 13 TUPEKTOpoM Memia-maboparopii MaccadyceTchbKoro
TexHoJorigHoro iHctutyty Hikomacom Herpomonre, sikuif B cepeanHi
90-x pokiB XX cromitTss B cBOiif kHM3i «Being Digital» («bytn
unppoBum») [1] omucye mporec MocTymnoBoi MUQPOBi3allii CyCcIiibCTBA.
ABTOp OYyB mEpeKoOHaHWH, IO B MalOyTHbOMY BCE IO MOXKIIHBO
000B’3K0BO OyJie onrdpoBaHo. B cBoili poOOTI aBTOp 3aKiaB MiATPYHTS
JUISL Cy4aCHOTO BUKOPUCTAHHS TEPMiHY «IH(poBi3awisy».
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Hudposizamis mo3Bosie OyTH OUTBII ONEPATUBHUMH, THYYKHM, a
TaKoX TPONOHYE OIMbII MOCTYHHHA TPOMYKT, Ty YW IHIIY
aJIMIHICTPATUBHY TIOCNIYTY, SIKa CTa€ OJIMKUYOK, 1110, B CBOIO 4Yepry,
C€KOHOMHUTH KOIITH 32 pPaXyHOK CKOPOYEHHsS BHUTPaT Ha YTPUMaHHS
CHCTEMH CITykOO0BIIIB.

Ho mepesar umprBBauu B ny6n1qH0My aL[MlHICprBaHHSI BapTo
BiJHECTH OIIEPATHBHICTD HpI/II/IH}ITTH pilleHb, MOXKJIMBICTh HaJICKHOTO
BHKOHAHHS Ta KOHTPOJIO, BIICYTHICTH Wepr 3a[ulsi OTPUMAaHHS aaMiHi-
CTpaTHUBHUX 1 myOnigHuX mocayr. [{udposizallis K03BOJISIE CITyKOOBIIM
OipII e)EKTUBHO PO3IOPSHKATHCS 0OMEXKEHHUMH pecypcaMt JIepiKaBH,
10 0COOJIMBO 3HAYMMO B IEPioA il IPaBOBOTO PEKUMY BOEHHOTO CTaHy.

VY bGaraThox AepxaBax CBITy NpoOieMaTuky (popmMyBaHHS LUGPOBOI
eKOHOMIKM Ta CYCIIUIBCTBA BHHECEHO Ha Jep)KaBHUH pIBEHb, MLI0
MIATBEPIDKYETHCA TPUUHATAMHU CTpaTerisiMu (IIporpamMaMu) pPO3BUTKY
nugppoBoi ekoHoMiku. Y Jawii e BinOynocs B 2000 pomi, B CiHramypi y
2005 p., B €EBpormeticekomy Cotro3i, BenmkoOpuranii, ABcTpanii,
I'onxownsi, Hogiit 3enannii — B 2009 p., y Kanani — 8 2010 p., y Manaiisii —
B 2012 p., y IliBnenniii Kopei — B 2013 p., B [uxii, Kazaxcrani — B 2015 p.
[2,c. 6].

Konnenryanshe 6auenHs nugpoBizailii nmporecis ynpanimiHHas KabineT
MinictpiB Ykpainu BimoOpasuB y KoHIemnmii po3BUTKY €IEKTPOHHOTO
ypsimyBanHs B YkpaiHi [3] Ta cxBaneHii HuM Ctparerii 3IidCHEHHS
uGPOBOTO PO3BUTKY, IM(POBUX TpaHchopmariil 1 mudposizawii cuc-
TEMH yTPaBJIiHHA Aep>KaBHUMH (piHaHCcamu Ha niepion 1o 2025 poky [4].

VYkpaina nomyuunacs g0 [Iporpamu «udposa €eponax» no 2027 po-
Ky, 10 Ha/Tae piHAHCYBaHHS 115 IIUQpoBi3allii Kpain €Bpomu 3a pi3HUMH
HanpsMamu. Meta «L{udposoi €Bpornm» — NPUIIBUAIICHHS BiTHOBICHHS
eKOHOMIKH Ta IudpoBa Tpanchopmamis. Yuacts y IIporpami HaOIHU3UTH
Vipainy 10 €aunoro mudposoro punky €C [5].

B ykpainceky Monenp IHUQpOBi3allii 3aKiIageHO 1€l  3MiHH
COIIIaJIbHOTO CEePEIOBHIIA Yepe3 aJIaNTaIlil0 HacelIeHHS 10 KoM(OpPTHOCTI
OTPUMaHHS IUPPOBUX TMOCIAYT, [0 IEPBHHHO OYJI0 MPHUTAMAHHO
3axiTHUM PO3BMHEHUM HAIliOHAJIbHAM CKOHOMIKaM.

VY Ttoif xe gac mudpoBa TpaHCHOPMAITiS TaKOXK 301IBITYE HEPIBHICT i
MOPYIIY€E COMIaIbHY 3ryPTOBAHICTh. 3BIT MPO JOCATHEHHS ILJIeH CTaJoro
po3BHTKY 3a 2019 pik mokasye pi3HUIIO MK KpaiHaMHU, SIKi MatOTh JOCTYI
no InrepHery, BpaxoByrouw, mo moHaa 80 BiACOTKIB HacelcHHS
PO3BHHEHHX KpaiH € OHJIAiH y mopiBHAHHI 3 45 1 20 BigcOTKaMu B KpaiHax,
110 PO3BUBaOTHCA [6].

3a JaHUMHU aHANITHYHOTO 3BITY, CKJIAICHOTO 3a pe3ylbTaTaMu
BCEYKPATHCHKOTO OMHUTYBAaHHS, MPOBEACHOr0 KUTBCHKHM MiXKHAPOIHUM
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THCTHTYTOM cortiofiorii y BepecHi 2022 poky Ha 3aMoBiieHHs [Iporpamu
po3Butky OOH B VYkpaini 3a miarpumku IlIBerii i y mapTHEpCTBi 3
MinictepcTBoM 1PpoBOi TpaHchopmarii Ykpaiau, B Ykpaini i Hamam
3pOCTalOTh  OOCATH  KOPHCTYBaHHS  €JEKTPOHHHMH  Jlep)KaBHUMH
MOCIyraMu. 3a OCTaHHIH piKk KOPUCTYBaHHS JICPKAaBHUMH €JICKTPOHHUMU
nociyramu 36insimiocs 3 60% no 63%, a 3 2020 poxy — 3 53% 10 63%
[7]. Ane mie i moci 3HaYHA KiIBKICTh JFOAEH M030aBiIeHa MOKIMBOCTEH
JOCTYIy JO EJEKTPOHHOI KOMYHIKaIlii, cepel HHX 1 Taki Bpas3JuBi
KaTeropii, K JIFOJIA TOXHUJIOTO BiKy, OCOOH 3 1HBANIHICTIO, BHYTPIIIHBO
nepeMileHi ocoou.

Came ToMy B HayKOBiH JliTepaTypi BUCIIOBIIOIOTh 3aCTEPEKEHHS LII0JI0
HEOOXiMHOCTI NOM’SIKIIEHHS Ta MiHIMi3allil HEeCIpUATIUBOIO BILIUBY
TEXHOJIOT1i, 1100 MepeKOHaTUCs, 10 BOHU € PYLIIHHOI CHJIOK CTaJIOTO
po3BHTKY [8, c. 144].

15 rpymas 2023 poky HaOyBae umHHOCTI 3akoH Ykpainu «IIpo
anMinicrpatuHy npouenypy» [9] (BAIN). Lle — oauH i3 HalBaKITMBIIIHX
3aKOHOAABYMX aKTiB, M0 pErIaMeHTye JiUIBHICT  MyOmiuHOoi
anMiHicTpanii. B HbOMY BTUIEHI €BpOIEHCHKI CTaHIAPTH HAIEKHOTO
anMiHicTpyBanHa. Y 3AIl 3aknmajgeHo mnpaBuia, IO PETYJIIOIOTH
BIIHOCHHU OpTraHiB BHKOHABYOl BIaJId, MICIIEBOTO CAMOBPSIyBaHHS 3
(GI3MYHUMH Ta IOPUIUYHAMH OCOO0AMH OO MPUHAHATTS PillieHb MI0A0
TaKuX 0cid.

[Momoxxenns: 3AIl MIicTATh TakoXX 1 BKa3iBKM Ha MOXMJIMBOCTI
CJIEKTPOHHOI KOMYHIKaIlil, 3aCTOCYBaHHA IM(POBUX TEXHOJOTIH mpH
BUPIIIEHH] aAMiHICTpaTUBHUX CIIpaB. AJie B TOl k€ 4ac, OYEBUAHUM €
(bakT, 10 HE BCi TPOMAJSIHM M€ MalOTh JOCTYI IO Mepexi IHTepHer,
3maTHI 3a0e3nednTH cebe 3aco0aMu  KOMYHIKamii, MawTh OU(POBI
mianmucu. Bce 1e crmoHykae 3aMHCIHTHCS TIPO 3alpOBAKCHHS B
HaI[lOHaJIbHE MPaBOBE MoJie 30aTaHCOBaHMUX MiAXOJIIB, Ki O 03BOJISIN
MPUBAaTHUM 0co0aM e(pEeKTUBHO peai30ByBaTH CBOI IPaBa Ta BUKOHYBATH
MOKJIaJIeHI Ha HUX OOOB’SI3KH, IO HE 3ajexano O Bif iX «uppOBUX
MO>KIIMBOCTEM».

Y HayKOBI# CTATTi CTAaBUMO 32 Menty TIPOAHANI3yBaTH, Ha SIKMX €TaIax
aJIMIHICTPaTUBHOTO MTPOBAHKEHHS Ta MPHU BUMHECHHI SKHUX MPOIECIYPHUX
Iiif 3aKOHOIABEIh ITOMMyCKA€ 3aCTOCYBAHHS IM(DPOBUX TEXHOJOTIH; YU
cpusie  Takui miAXin omTuMizamii  po3mIALy 1 BHUpIICHHA
aIMIHICTPaTUBHOI CIIPaBH Ta YM HE CTBOPIOIOTH IIPUITHCH IIPO ENIEKTPOHHY
KOMYHIKaIlito HaIMipHUH Tsrap A 0coou.

VY 3akoni Ykpainu «[Ipo anMmiHicTpaTHBHY MPOLEAYypY» HHA3KAa HOPM
nepeadaydae 3acTOCOBYBaHHs HUGPOBUX TEXHOJIOTIA B aIMiHICTPATHB-
HOMY TpOBa/pKeHHi. Kareropiss «aaMiHICTpAaTUBHE MPOBAKCHHSD)
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po3TIlyMadeHa B 3aKOHI SK CYKYIHICTh NPOIEIAypHUX i, IO
BUMHSIOTHCS AJIMIHICTPATUBHUM OpPTaHOM, 1 NMPUHHATAX MPOIETypPHUX
pilIeHs 3 PO3TILy Ta BUPIMICHHS CIIPABH, 10 3aBEPIIY€E€THCS IPHUHATTIM
1, B HEOOX1/IHMX BUIAIKaX, BAKOHAHHSAM aMIHICTPATHBHOTO aKTa.

3acrocyBaHHs IMQPOBUX TEXHOJNOTIH B  aJAMIHICTPATUBHOMY
MPOBAHKEHHI MOMIIUBO ISl TOCATHEHHS HU3KH IUTCH.

Ilo-nepwe, 1e — 3abe3nevyeHHs KOMYHIKamii MK 0CO0OK Ta
aJIMIHICTPaTUBHUM OpraHoM. Tak, y4acHUKH TPOBAJKEHHS 3000B’s3aHi
HaJaTh aJMIHICTPATHBHOMY OpraHy CBOi KOHTaKkTHI JgaHi (HOMep
TenedoHy (3a HasBHOCTI), apecy eJIeKTPOHHOI MOIITH (3a HasBHOCTI),
aZipecy Miclis MpoKuBaHHs (epebyBaHHs ), MiClIe3HAXOKEHHS a00 1HITY
azipecy sl 3B’A3KY), CBOEUACHO MOBIJOMIISTH aIMiHICTPATUBHUM OpTraH
Mpo 3MiHy Takux JaHux (1. 2 4. 2 cT. 28 3AIl). AnmiHiCTpaTUBHMIA OpraH,
Malo4H TaKi KOHTaKTHI JaHi 0co0u, 3amyyJae i 10 HaJaHHS TOSCHEHb 1 IS
y4acTi y TpOIEeIypHUX [isfX IIIIXOM BpYYEHHS (HampaBJICHH:)
sampomieHHsa. Lle Moxe BimOyBaTHcs OCOOHMCTO NUISXOM BpYYCHHS
3ampoIleHHs abo 3a JOMOMOTH TIOIITOBOTO BiIIPABJICHHS YH 1HIIMX
3ac00iB 3B’ 3Ky (Tene()OHOM, EIEKTPOHHOIO MOIITOK TOIIIO).

3acimyxoByBaHHS 0COOM y BHIAAKaX, KOJIU aJMIHICTpAaTUBHUHA OpraH
MPOTHO3YE TPUHHATTA HECHPUATINBOTO pIMICHHSA MO0 0coowu,
3IACHIOEThCS Yepe3 HaJaHHsS 0COOOK0 IMOSICHEHb Ta/a00 3ayBaXKCHHS Y
cnpasi. Y BignoBimHocTi 70 4. 4 c1. 54 3AIl ocoba Moxe HamgaBaTH
MOSICHEHHSI Ta/ab0 3ayBaKCHHsS B pPEXUMi BineokoH(pepeHiii mo3a
Me)XaMH PUMIIICHHS aMiHICTPaTUBHOTO OPTaHy, 332 YMOBH HAasIBHOCTI B
aJIMIHICTPaTUBHOTO OpraHy BiANOBITHOI TEXHIYHOI MOKJIMBOCTI, KpiM
BHITAJIKIB, SKIIO MPUCYTHICTH OCOOH 3TiJTHO 13 3aKOHOM € 000B’SI3KOBOIO.
BineokoHbepeHIis BiOYBAETHCS 32 KIOMOTAHHIM OCOOH.

KpiM Toro, ocraTouHe pillieHHs IO CIIpaBi — aAMIHICTPAaTHBHHN aKT —
MOXK€ HaJICHJIaTUCS 0CO01 uepe3 eJeKTPOHHY MOIITy MepenaBaTHcs 3
BUKOPHCTaHHAM iHIIMX 3ac00iB TENEKOMYHIKAIItHOTO 3B’s3Ky (cT. 75
3AID).

3aBIgKM KOMYHIKaIlii 3a0e3Mey€eThCsl JOTPUMAHHS TaKOTO MPUHIIUITY
aJIMIHICTPAaTUBHOI MIPOIIEIYPH K TAPaHTYBaHHS IIpaBa 0COOH Ha y4acTh B
aJIMiHICTPaTUBHOMY MPOBAJKEHHI. Taxka B3aEMOiA MK
aJIMIHICTPaTUBHEM OPTaHOM Ta 0CO0OI0 PyXa€ CIIPaBYy, JO3BOJISIE BUNHATH
MPOIIEAYPHI i1, a OT)Ke CIPSIMOBAHA Ha JTOCATHEHHS PE3yIbTaTy PO3TIIAY
CIIPaBH — CHPaBEUIMBOTO ii BUPIIICHHS.

[Ipu yomy, 3ayBaxumo, mo 3AIl momyckae it 0coOu MOXIUBICTH
BHOOpY 3ac00iB KOMyHiKarii — e abo TpaaumiiiHi (0cOOMCTE OTPUMAHHS
3ampolneHHs), abo x nupoBi crocodu (dYepe3 eNeKTPOHHY IOIITY,
BiJIcOKOH(EPEHIIif0). AMIHICTpaTUBHHUI OPraH HE MOXE OOMEXKYBaTU B
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npoMy o0co0y. A OTKe, B 4YacTWHI KOMyHikamii 3 ocobowo 3AIl
TuBepcr(piKye CIocoOH B3aeMO/IIT, 110 T03BOJISE 0CO01 0OpaTH HAHOUTBII
NIPUHHATHUHN U1 Hel, a aAMiHICTPaTUBHOMY OpraHy — OyTH THYYKUM Ta
JATH B aAMIHICTpaTUBHOMY IIPOBa/DKEHHI e(eKTHBHO, TOOTO 3
HAaMEHIIUMH BUTpATaMH KOINTIB Ta IHIIMX PECypCiB, Y MPOCTHI Ta
e(exTUBHUII coci0, sk 1e nepeadadeHo 4. 1 ct. 14.

Ilo-0pyze, ocoba Moxe TIoJlaBaTH 3asBy a00 CKapry B €JICKTPOHHIN
(hopmi, Tipo 1o BKazaHo B 4. 5 cT. 39, ct. 81 3AIl. Taka 3asBa 4n ckapra
MMOBUHHI BIANOBigaTH BUMOTraMm 3akoHy Ykpainn «IIpo enexTpoHHi
JIOKYMEHTH Ta eNeKTPOHHUH 1o0KyMeHT000ir» [10]. YMOBOIO 3BepHEHHS B
eJIeKTpOHHIN (opMi € MmignucyBaHHS 3asBU (CKapru) 3a JOMOMOTOI0
eJIeKTpoHHOro migmucy. HapiBHi 3 enekrpoHHOI0 (opmoro 3AIl
BCTAaHOBIIOE 1 THCHMOBY (hopMy 3asBH Ta CKapry, BUKI3JeHI Ha
ManepoBUX HOCIAX.

3asiBa B eJEKTPOHHIA (opMi HAIpaBIAETBCS aIMIHICTPATHBHOMY
OpraHy, SIK MPaBUIIO, EIEKTPOHHOIO MOIITOI. AJe B IIEBHUX BHIIAAKAX
MpU 3BEpHEHHI OCOOM 3a OTPUMAHHSAM aJMIHICTPATHBHHX TOCIYT
MOJJIMBO TIOAAHHsS 3asfBH 3 BUKOPHCTaHHAM CIUHOTO JEPKaBHOTO
BeOIOpTaNly eJIKTPOHHUX TIOCIHyr 0Oe3 HaKJIaJeHHS eJIeKTPOHHOTO
MIJANKUCY, 3a yMOBU aBTeHTH(iKamii ocoOu, BIAMOBITHO 1O BHMOT
3aKOHOJIaBCTBA Y Cepi eIeKTPOHHOT iMeHTHDIKAIII.

SAxmo 3asBa abo ckapra IMOJaHI B EJNEKTPOHHIA ¢GopMmi, TO iX
peecTpallis MiATBEPIKY€EThCSI aBTOMATUYHO HAMICIAHWM eJIEKTPOHHUM
noBigomiieHHsM (4. 3 ct. 42 3AIID).

e oxgHiero popmMor0 3BEpHEHHS 10 aIMiHICTPaTHBHOTO OpraHy € yCHa
3asiBa, IO TOJAETHCA OCOOOK0 3a JIOTIOMOTOK 3aco0iB TeIepOHHOTO
3B’S3Ky, 32 YMOBH HiATBEP/UKCHHS iMeHTH]IKAIT ocodu, sika ii mojae,
30KpeMa 3 BHKOPHCTAHHSAM 3aco0iB pO3Mi3HaBaHHSA Tojocy abo 3
Ha/IaHHSM BiJNOBiAeH Ha KOHTPOJIBHI 3aNUTaHHS. [ NpUHHATTS TaKUX
3BEpHEHB po3nopskeHHaM Kabinety MinicTpiB Ykpainu Bix 27 TpaBH
2009 poky Ne 579-p CTBOpEeHO JAep’KaBHY YCTAaHOBY «YPsIOBUI
KoHTakTHUH 1eHTp» [11]. YcranoBa ¢yHkitioHye mas 3abe3rnedeHHs
OIIEPAaTHBHOTO pEaryBaHHS OpraHiB BUKOHABYOI BIIAJAW HA 3BEPHCHHS
TpPOMaJsH, MiANPUEMCTB, YCTAaHOB Ta OpraHizamii, Ccy0’ eKkTiB
MiATPUEMHHIBKOT TISITHHOCTI, OpPraHiB MICIIEBOI'O CAaMOBPSIyBaHHS Ta 1X
B3a€MOZII MiJ 4ac po3MIsAy TaKUX 3BepHEHB. LluM Oyio 3amoyaTkoBaHO
(YHKLIOHYBaHHS ypsnoBoi TenedoHHOT «rapsdoi miHil». LleHTp €
YHIKaJIBbHAM COLIaJIbHO-TYMaHITAPHUM 1 KOMYHIKAIliHHAM HPOEKTOM. 3
2018 poky Briepie B YKpaiHi CTBOPEHO 1 PYHKIIIOHYE CepBicC BiIE03B I3KY
JUIL TPOMaJsiH 3 TOPYIIEHHAM CIOyXy UIS TPUHOMY 3BEPHEHB JI0
JIep’)KaBHUX OpPraHiB 3a JOMOMOrow kectoBoi mMoBu [12]. VpsmoBuii
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KOHTAaKTHHH IIEHTP MpeAcTaBisie co0OI0 CydyacHy YCTaHOBY, B SIKiil
3aMpoBaHKCHI HAHOBIIII CBITOBI MPAKTHKH.

PosmizHaBaHHS To0Cy 0COOH, sIKA 3BEPTAETHCS 10 aMiHICTPATUBHOTO
OpraHy uepe3 3aco0u Tene(OHHOrO 3B’S3KY, MOXIHUBO Yy 3B’SI3KY 3
PO3BUTKY TEXHOJIOTIH, 110 1O3BONAIOTH 1ICHTU(IKYBAaTH 0COOY.

Ilo-mpeme, 3abe3neueHHs NPUHLUIY BIIKPUTOCTI uYepe3 HaJaHHS
0c001 ToCTyIy 10 MaTepialiB CIpaBH, IO ii CTOCYEThCS, BiIOYBA€ETHCS B
OJIMH 13 JIBOX CITOCOOIB — y MPHMIIICHHI aJIMIHICTPATUBHOTO OpPTaHy B
MPUCYTHOCTI IOCa0BOi 0COOW aJMiHICTpAaTHBHOTO OpraHy abo uepes
BIIAIGHUH MOCTYNl y PEXUMI PEaNbHOro uacy 10 BCIiX MarepiaiiB
CIpaBd, IO 30epiraloTbcs B eJEKTPOHHIA (opMmi, y TOMy dHCH 3
BHUKOPHUCTAHHAM 3aC00iB €ANHOTO AEP>KaBHOTO BEOIOPTAIY €IEKTPOHHUX

MOCIIYT.
JUis oTpuMaHHS IOCTYIy JO MaTepialiB CIpaBd 0coba — yJacHHK
aJMIHICTPATUBHOTO  TPOB3/PKEHHS — MAa€ IOJaTH  3aluT 10

aJMiHICTpaTUBHOTO opraHy. [Ipu "oMy BiamaJeHW! IOCTYN HAIa€ThCS
JUIIE y BUMAAKAaX, KOJH OpPraH Mae MOXJIMBICTh 3a0€3MCUUTH TaKui
JOCTYII, @ TAKOX SIKII[O B aJMiHICTPATUBHill CIIpaBi MiCTATHCS TOKYMEHTH
B €JIEKTPOHHIH (opmi.

Ilo-uemeepme, obiniiinmii  BeO-calT Ta/ abo Memia MaroTh
BHUKOPHCTOBYBATUCS aJMIHICTPATUBHAM OPraHoM JUisl iH(GOpMyBaHHS 0CiO
PO TMOYATOK aJMIHICTPATHBHOTO NMPOBA/DKEHHS Ta HOro mepeOir. Y mux
BUIAJIKaX WIEThCSA MPO TMPOBAKECHHS 3 BEIMKOK KUIBKICTIO OCi0, KOMH
aIMIHICTPaTHBHUI OpraH Mae 0OOB’SI30K ONPHIIOJHUTH iH(OpMAIIiI0 Mpo
aIMIHICTPaTUBHY CIIPaBy 0 HEBH3HAYEHOTO Kojia ocid. I opran Mae 3po0uTH
IIe yepes Meia Ta/abo Ha cBoeMy ogirtiiiHoMy BeO-caiiTi. KpiM Toro, 3 ormsimy
Ha TIPUHITAIT OQIIAHOCTI aIMIHICTPATHBHUI OpraH MOYe o0paTH i iHIviA
CrociO, MPUHHATHUH JJIs1 TPOMAJISH (CITOBIIIICHHS Yepe3 COIaIbHI MEPexi,
IUIIXOM PO3MIIIICHHS OrOJIOMICHh HA OyMHKAX, TPAHCIIOPTHUX 3YMHHKAX
TOIIIO).

AJMIHICTpaTHBHI aKTH, IO CTOCYIOThCS BEJIMKOi KUIBKOCTI 0ci0,
MarTh OyTH JIOBEJCHI JIO BiJjoMa IIISIXOM ITyOJIIYHOTO OTOJIOMIEHHS,
ONPHWITIOTHEHHS, 110 mepeadadeHo cT. 75 3AIL.

Ilo-n’sme, iHTepoNepabEIbHICTh SAK 3JATHICTh J0 B3AEMOIIT MK
myONmiYHAME ~ peecTpamu, 0Oa3aMH JaHWX JO3BOJSIE  ONTHUMI3yBaTH
aZIMiHICTpaTHUBHE MPOBALKEHH. Tak, MpIMipoM, 10 3ac00iB JOKa3yBaHHS
B aJAMiHICTpaTHBHOMY TMPOB3J/PKEHHI BiJHECEH! JaHi BiJIOBITHUX
HaIllOHAJIBHUX EJIEKTPOHHUX iH(GOPMAIIMHUX pecypciB, pe3yabTaTH
00poOKH (TepeBipkr) JaHUX B aBTOMATHYHOMY pexuMi (cT. 53 3AII).
Takox, 3abe3medyroud mNpuHIMI OIMIHOCTI B  aaMiHICTPaTHBHIN
MPOIIEIYPi, OPraH IepKaBHOI BIIAIH, MiCIIEBOTO CAMOBPSYBaHHS, IHIIAN
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Cy0’€KT, SIKUI pO3IIIgac crpaBy, BUTPEOOBYE TOKYMEHTH Ta BiJIOMOCTI,
10 MICTSTBCS B IIyOJIIYHUX peeCcTpax.

Tlo-wocme, came agMiHICTpaTUBHE MPOBAKEHHS B TIEBHUX BHUITaAKaX
MOXe 3IICHIOBATHCS B aBTOMATUYHOMY pEXKHAMI 32 JIOIIOMOTH
MporpamMHoro 3abesneyeHHs, mo nepeadadeHo cT. 62 3akoHy YkpaiHu
«[Ipo ammiHicTpaTuBHy mponenypy». I[lpm doMy 3aKOHOIABEIb
3000B’s13y€ aJMIHICTPATUBHUI OpraH BXXHBATH 3aXOMIIB IS PO3IIIALY
CIpaB B aBTOMaTHYHOMY pexnMi. Ile morpeOye axTHBHOI TMO3HITIT
myOaiYHOT amMiHICTpallii B MUTAHHAX IUQPPOBI3allii aaMiHICTPaTHBHUX
TIOCITYT.

TakuM YMHOM, aJMIHICTpaTUBHA HPOLEAYpa SK MOJCIb PO3LIAAY i
BUPIILIICHHS aJIMIHICTPaTUBHOI CIIPaBH JIOMYCKA€e 3aCTOCYBAaHHS UPPOBUX
TEXHOJIOT1H JJI JAOCSATHEHHsS TaKWUX LiJei: HaJeXKHOi KOMYHIKalii Mix
0c00010 Ta aIMIHICTPATUBHUM OPTaHOM, HaJJaHHS JOCTYITY 0 MaTepialiiB
CIpaBH, OTPUMaHHA JOKYMEHTIB Ta BiJOMOCTEH, HEOOXIMHUX IS
PO3TILIAY CIpaBH, NPUHHATTA pPIlIEHHS B aBTOMAaTHIHOMY PEXHMI,
ONIPUIIIONHEHHS 1H(popMalii NMpo agMiHICTPAaTUBHE IPOBAUKCHHS Ta
HNpUIHATI pillleHHs Ha odiniifHuX Beb-caiitax. Ilpu yomy, 3ayBaxkuMo, 1110
3aKOHOJaBelb HEe OOTSKYE 0CO0Y 3aCTOCYBaHHSAM LIU(PPOBUX TEXHOJIOTIH,
HAJar04H i MOKITUBICTH 0OpaTH aHAJIOTOBHM a00 SJIEKTPOHHUH CIIOCOOH
KOMYHIKalIlii, 1110 € TapaHTIE0 JOCTYIMHOCTI BCiX 0Ci0 (HE3alIex)HO Bij iX
IU(POBUX MOXKIHBOCTEH) 0 OTpUMaHHS BiJ MyOMiYHOI aJMiHiCcTpaIii
MOCITYTH a0 1HIIOTO BUPIIICHHS CIIPABH.

3acrocyBaHHs IIU(PPOBUX TEXHOJOTIH B aqMiHICTPAaTUBHOMY IPOBa-
XKEHHI crpusie 3a0e3NeUeHHI0 NPUHIUIIB e(pEeKTUBHOCTI, rapaHTyBaHHS
MpaBa 0COOM Ha y4acTh, TOCTYITY JIO MAaTePiaiB CripaBH, OPIIIHHOCTI.

SUMMARY

As aresult of the development of digital technologies, there is a gradual
transition to an information society, where information and knowledge
play an important role. More and more communication between a person
and state and municipal authorities takes place with the help of
information and telecommunication means. The pandemic and the war
accelerated these processes. The idea of changing the social environment
through the adaptation of the population to the convenience of receiving
digital services, which was originally characteristic of Western developed
national economies, is embedded in the Ukrainian digitalization model. At
the same time, digital transformation also increases inequality and
undermines social cohesion. This is why it is necessary to minimize the
negative impact of technology to ensure that it is a driving force for
sustainable development. It is also important to ensure that individuals
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have equal opportunities to access public services, independent of their
digital capabilities. The scientific article analyzes at which stages of
administrative proceedings and during which procedural actions the
legislator allows the use of digital technologies; whether such an approach
contributes to the optimization of consideration and resolution of an
administrative case and whether the provisions on electronic
communication do not create an excessive burden for the individual. In the
Law of Ukraine “On Administrative Procedure”, a number of norms allow
digital technologies in administrative proceedings. They are used for the
following purposes: 1) to ensure communication between a person and an
administrative body; 2) to submit an application and complaint, their
registration; 3) for identification of a person; 4) to provide the person with
access to case materials; 5) to inform persons about the start of
administrative proceedings and its progress; 6) to obtain documents and
information contained in public registers; 7) for consideration and
resolution of an administrative case in automatic mode. At the same time,
the legislator does not burden a person with the use of digital technologies,
giving him the opportunity to choose analog or electronic methods of
communication, which is a guarantee of the availability of all persons
(regardless of their digital capabilities) to receive a service from the public
administration or another solution to the case. The use of digital
technologies in administrative proceedings contributes to ensuring the
principles of efficiency, guaranteeing a person's right to participate, access
to case materials, and formality.

Key words: digitalization, public administration, administrative
procedure, administrative proceedings.
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OUPPOBI3ALIA AK HPIOPI/IT"ETHI/II‘/'I HAIIPAMOK
PE®OPMYBAHHA JEPKABHOI CJ1YKBHU B YKPAIHI

@equnmmn C. A.

BnpoBamxenns iHQopMalitHO-KOMYHIKalliHHIUX TEXHOJIOTIN (mami —
IK TexHojorii) € OAHMM i3 OCHOBHMX Ta IpPIOPUTETHUX HAMPSIMIB
pedopMyBaHHS JepKaBHOI CITy>)KOM B YKpaiHi, aganrariii ii 0 iCHyIOUnX
BHKIIMKIB B YMOBaxX PO3BHUTKY iH(OPMAIIHOTO CYyCIiIbCTBA. ICTOTHE
nepeocmucierns poii IK TexHomoriii i qepxaBHOi Ciry>k0u BigOyocs
cnoyatky B ymoBax nanaemii COVID-19 Ta ciigom Bxe 11111 4ac BOEHHOTO
CTaHy, 3yMOBJICHOTO ITOBHOMACIITAOHMM BTOPTHEHHSM A0 YKpaiHw. 3
onHiel ctoponu, IK TexHONOril 3HAYHOI MIpOK CHPHUSIIH 30€pEeKESHHIO
KEpOBAaHOCTI JICP)KaBHOTO YIIPABIIHHSA Ta CIPOMOXKHOCTI JepKaBHOI
CIIy’)k0U 110 ePeKTUBHOTO (DYHKIIIOHYBAaHHS IMICJIA TOBHOMACIITA0OHOTO
BTOPTHEHHS, B YMOBax Oe3lpeleqeHTHUX Oe3MEeKOBUX 3arpo3, 3Ha4HOl
BHYTPIIHBOI 1 30BHIMIHBOI Mirpamii TIpoMaasH Ta JAEpP:KaBHUX
CITy>k00BIIB. 3 1HIIOI CTOPOHH, BUKIMKH BOEHHOTO CTaHY CTaJd THMH
KaTajizaTopaM, SKi MPUIIBUAIININ BOPOBAKCHHs iHHOBamiitHux IK
TEXHOJIOT1H JI0 CHCTEMH JIEPKaBHOI CITY>KOH, CIIPHSUTH YCBITIOMIIEHHIO Ta
YTBEP/UKCHHIO TOTO, MO caMe IU(POBI3allis Ma€e CTaTH OCHOBOIO
(hyHKITIOHYBaHHS Ta PO3BHUTKY JIEPYKABHOI CITY>KOU SK B YMOBaX BOEHHOTO
CTaHy, TaK 1 y HMiCISIBOEHHUI Mepio.

3a cygacHMX yMOB Bce€ OUIBIIOI0 MipOr0 (OPMYETHCS YSBICHHS TPO
KOHIICTIIIIO «IH(POBOI JiepkaBHOI (IyOIIIHOT) CITYKOM» SK HEBiJ €MHY
CKJIaIOBY  «IU(POBOi  Jep,aBW», CHOPUHAHATTA 1udpoBizamii sk
MPIOPUTETHOTO NUIAXY BIAOCKOHAJICHHS OpraHi3allii Ta (yHKI[IOHyBaHHS
JIepKaBHOI CykO0u. Sk cimymHo 3a3Hayae ['onoBa HamioHambHOTO
areHTcTBa YKpaiHM 3 MUTaHb JAepkaBHOi cayx0u H. O. AmommuHa, «micis
BilfHH Jiep>kaBHa ciTyx0a Bke He Oyze Takolo, sIKoto Oyna panime. BiiiHa
0araTo 10 3MIHWIA. ... 3MIiHHM, SKI MalTh BIJOYyTHCS, TEPEAOBCIM
MOB’s13aHl 3 TepexomoM Ha udpoBy AepkciayxkOy. Ha Hac dyekae
MakcuMaibHa mnu@poBizamis TnpormeciB 1 mporenyp. Lle no3BoauTh
3a0IAIUTH Jac 1 pecypcH, 30epertu indopmarito 3a OyIb-IKHX YMOB —
HABiTh, TAKKX KaXJIUBUX, B SIKHX YKpaiHa onuHmIIacs 3apa3» [8].

[Tix mu¢porizariiero nep>kaBHOI CIy>KO0H Y 3arajIbHOMY BUIJISIII MOXKHA
pPO3YMITH  JAiSUIBHICTH ~ yIIOBHOBWKEHMX Ha Te CyO’ekTiB, sKa
CIIPSIMOBYEThCS Ha 3a0€3MEUCHHS BIPOBAIDKCHHS Ta BHKOPUCTAHHS
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pizHOTO poxay IK TexHOMOTrIH y mep:kaBHO-CIyKOOBHX BiJIHOCHHAX, IO
MOP#A 3 1HIIUM OXOIUTIOE (POpMyBaHHS LIEHTPaIi30BaHOI 0a3H 1ep:KaBHUX
CIyXOOBIIiB, aHami3 1l KUIBKICHUX Ta SKICHUX [OKa3HUKIB,
ABTOMATH3AIIII0 JISUTBHOCTI IIOJI0 YIIPABIIIHHS IIEPCOHAIIOM Ha JIepyKaBHIN
cinyx01 Ta peanizalii mpoueayp BCTYNy Ha JAepiKaBHy CiyxOy, ii
MPOXOUKEHHs Ta npunuHeHHs. [Ipu nboMy, cepen Takux IK TexHonoriit
Yy CHCTeMi JepKaBHOI CIIy>)kOM MOXHa BHAUIUTH: a) 3aranbHi [K
TEXHOJIOTI, M0 BHKOPUCTOBYIOThCS Y HHU3II cdep CyCHUIbHOrO Ta
JIep>KaBHOTO JKUTTS, y TOMY UHCII Ha JepxkaBHill ciayx0i (BeO-caiiTy,
KOPIIOpAaTUBHA eIEKTPOHHA TTOIIITa, COIlIaTbHI MEPEKi, IPOTpaMu OH-JIAiH
BiJleo-KOH(pepeHIIii Ta iH.); 0) crierianizoBaHe MporpaMHe 3a0e3eueHHs,
IO CHeIiaJbHO BHpOOJeHe sl Ludposizauii Ta aBTOMAaTH3aIil
VIpPaBIiHHS TIEPCOHATIOM Ha JEpXKaBHIM CIIyk0i, a TaKoXX MPOLEAYp
BCTYIly Ha JEpKaBHY CcIyxOy, 1 NpPOXOJUKCHHS Ta NPUITUHCHHS
(nanpukiaf, iHpopmaniiHa cucTeMa ynpasiliHHS JIOACEKUME pPecypcamMu
y nepxkaBHux opranax (HRMIS), cnemianizoBana iHpopMariiiHo-
KOMYHIKaIliifHa CHCTeMa YIIPaBIIiHHS 3HAHHAMH y cdepi npodeciiHoro
HaByaHHs («[lopTan ympaBiaiHHS 3HAHHSIMMWY») Ta 1H.).

Bunaerbes, mo BupoBamkeHHs [K TeXHOIOTIN 10 CUCTEMU Iep>KaBHOL
CIIy’KOH 3a Cy4acCHHX YMOB € HE MPOCTO OaKaHUM 1 JOMIIBHUM (B IIISAX
aBTOMATH3AIli] Ta ONEPAaTUBHOCTI, BIIKPUTOCTI Ta MPO30POCTi, 3pYIHOCTI,
3a0e3MeyeHHs] JOOPOYECHOCTI TOIO), a i HEOOXITHUM Pe3yIbTaToM (B
nisix  30epexenHs  iHgopmalii, 3a0e3medeHHA Oe3MeKH  ocio,
MiATPpUMaHHS KOMYHIKaIlii, peaiizaii ci1yk00BUX 3aBlIaHb, MPOLEAYD Ta
iH.). be3 BopoBamkenns 1K TexHo0Ti# HI3KA MOJI0KEHD 3aKOHOABCTBA
Ykpainu npo JepkaBHY CITy>k0y HaBps Y4 MOTIN O OyTH pealli3oBaHUMH
a00 x pearizyBanucs 0 3 HIKYOW edekTuBHICTIO. Hanpuknan, y ct. 9-1
3akony Ykpainu «[Ipo mepxaBny cmyxOy» Bim 10.12.2015 p. Ilepen-
0adaeTbes, MO JOBeleHHsS iH(opMarii abdo JOKYMEHTIB JO BigoMa
Jep KaBHOTO CITY>OOBIIST BIAIIOBIIHO IO BUMOT I[bOTO 3aKOHY 3IIHCHIO-
€THCS NUIIXOM 1 BpydeHHs a00 HAJCHIIAHHS IMOIITOI, B TOMY YHCHI 3
BHKOPDHCTAaHHSIM IHIIMX 3acO0IB  TEJICKOMYHIKAIIMHOTO  3B’SI3KY.
BignoBizno mo cr. 31-1 ymoBaMH KOHTPAaKTy NPO IMPOXOIKCHHS
JIepKaBHOI CIyOM MoOXe TiependayaTuch BUKOHAHHS JCpKaBHUM
CIIy>)k00BIIEM pOOOTH JTUCTAHIIHHO (032 TPUMIIICHHSAM JePKABHOTO
Oprany), y TOMY 4YHCIl 3 MOXMJIMBICTIO BIIIaJCHOTO IOCTYIy 3a
JIOTIOMOTO10 iH(QOpMAIiTHO-KOMYHIKAIIHHUX TeXHoJorii. HeoOximHuM €
3actocyBaHHi K TexHONOTiH TakoX OIS ONEPATUBHOTO OTPHUMAHHS
iHpopMaIlii Ta BCTaHOBJIEHHS (aKTIB y XOMAi peamizamii ciayxk00BUX
nporuenyp (IpUMipoM, TIPU BUPINICHHI MUTAHHS CTOCOBHO IPOCYBaHHS
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JIEPKABHOTO CITY>KOOBIISI IO CITY>kOi — JIIsl BCTAHOBJICHHS (DaKTy Y i€
IIOJI0 TAaKOTO JAEPXKAaBHOTO CIIy)KOOBL JUCIHILTIHAPHE CTSATHEHHS
(4. 2 ct. 40 3akony) romo) [1].

BrpoBamkenns Ta 3abe3neueHHs QyHkiionyBanus IK texHouorii y
CHCTEMI JEpiKaBHOI CIyKOHU BXe TPaAULIIHO PO3MIISAAETHCS K OJHE 13
3aBJlaHb YIPaBIiHHA ASPXKaBHOIO CIIyk0010 [9, ¢. 86]. 3-oMixk cy0’eKTiB,
SIKI peai3yroTh MOBHOBaXECHHS Y 1Iill cdepi, MoxkHA BinzHaunTu KabiHer
MinictpiB Ykpainu, MinicrepcTBo 1poBoi TpaHcdopmanii Ykpainu,
HanionansHe areHTCTBO YKpaiHM 3 IHTaHb JEpXKaBHOI CIyxOwu,
KEepIiBHUKIB JIep)KaBHOI CIyOW B JIep)KaBHUX OpraHax, CIyKOH
yIpaBiHHs mepcoHalioM Ta iH. KabGiner MiHicTpiB YKpaiHU € BUIIHM
OpPraHOM BHUKOHABYOI BIAJM, KOTPHH OYONIOE CHUCTEMY YIPaBIiHHA
JIEPXKABHOIO CIIYKO0O0I0 Ta OpraHi30By€ NPOBEICHHS €IUHOI JepKaBHOI
MONIITUKKA Yy cdepi nmepkaBHOI CIyxOH, Yy TOMY YHCII B YaCTHHI
udpoBizanii 1epKaBHOTO YIPABIiHHS Ta Aep>KaBHOI cIy:x6u. He MoxkHa
He 3rajaté i MiHicTtepcTBo uppoBoi TpaHcopmarii Ykpaiau (mami —
Minnudpu), KOTpe HE BIIHECEHE JO CHCTEMH YIIPABIIHHS JEPKaBHOIO
CITyk0010, OZIHAK € TOJIOBHMM OPraHOM y CHCTEMI IIEHTpaJbHUX OpTaHiB
BHKOHABYOi BjIagu, Mo 3abesnedye ¢GOpMyBaHHS Ta peaizallilo
JICpXKaBHOI MONITHKK Yy cepax mudposizamii Ta MUPPOBOTO PO3BUTKY,
HUGppPOBUX I1HHOBaLiH Ta TEXHOJOTIH, EJNEKTPOHHOTO YpSAYyBaHHS,
BIIPOBA/DKEHHSI €JIEKTPOHHOTO JOKYMEHTOOOITy, a TaKoX Yy IHIIHMX
cdepax, BU3HAYCHUX YpsAOoM YKpaiHnd. 30Kpema, B yMOBAaX aKTHBHOL
nugposizamii  JgepkaBHOT CIIy)kOM  BaXKJIMBOTO 3HA4YeHHS HaOyBae
JisubHICTE MIHIU(PH CTOCOBHO OpraHizamii HaBYaHHA JCpP/KaBHUX
CJTY>KOOBIIIB 3 MUTaHb, N0 HAJISKATh JI0 HOTO KOMITETCHIIII.

OxpeMO BapTO BiA3HAYUTH BaroMy poib HalioHaIbHOTO areHTCTBa
VYkpainu 3 nutaHb AepkaBHoi cimyx0u (mami — HAJIC), xorpe mie
mounHatroun 3 2004 poky BHpoBamKye iHGOpMAIiHI TEXHOJOTIT Y
BIIOMYHI JOKYMEHTOOOII Ta BBAKAETHCS MEPHIOMPOXITHUKOM Y IIiH
pobori [13, c. 11]. HAJIC € neHTpanbHUM OpraHOM BHKOHABYOi BJaJH,
KM 3a0e3nedye (GOpMyBaHHS Ta peanizye Aep’KaBHY MOJITHUKY y cdepi
Jep KaBHOI CITy»KOH, 3MIHCHIOE (DYHKITIOHATBFHE YIPABIIHHS JEPKABHOIO
CITy>k00I0 B OpraHi JIepKaBHOI BIIaH, iHIIOMY JAEp>KaBHOMY OpraHi, HOro
anaparti (cexperapiati). [Topsn 3 inmum HA JIC 3nilicHioe HU3KY YHKIIIH,
AKi Oe3rocepeJHbO MOB’A3aHi i3 BIPOBA/KEHHAM Ta 3acTocyBaHHAIM IK
texHonorii. 3okpema, HAJIC: a) 3abe3medye Ta 3IIHCHIOE PO3BUTOK,
BIIPOBAUKCHHS 1  TEeXHIYHE  CYNPOBOKEHHS  iH(opMamiiHuX,
CJIICKTPOHHUX KOMYHIKAaiHHUX Ta I1HQOPMAIIHHO-KOMYHIKAIliHHIX
CHCTEM 1 TEXHOJIOTiH y cdepi, mo Hamexuts no kommereHii HAJIC,
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AaBTOMATH3AIlI0 HPOIEAYp NMPOBEACHHS KOHKYpCYy Ha 3aiHATTS MOCa
Jiep’KaBHOI CITy)KOM, 30KpeMa INpOBEIEHHsS TeCTYBaHHS KaHIWIATiB Ha
3aHATTS TOCAJ JEepKaBHOI CITy>kOHM; 0) 3mIMCHIOE aIMIHICTpyBaHHS
iHhOpMAIlIfHOT CHCTEeMH YIIPaBIiHHS JIIOACBKMMH pecypcamH B
Jep’KaBHUX OpraHax, €IMHOTO MOpTaly BaKaHCIH Jep)KaBHOI CirykOu,
BeO-TIOpTaly YHIpaBJiHHA 3HAHHAMH y cepi mpodeciiiHOro HaBYaHHSI
«Ilopran ympaBiIiHHA 3HaHHAMH»; B) 3a0e3leuye ONPHIIOIHCHHS
OTOJIOIIEHb pa3oM i3 iH(opMali€0 Ipo MPOBEIEHHS KOHKYpPCIB Ha
3afHATTSA TOCaj AEpXKaBHOI CIy)XOM Ta iX pe3ynbTaTiB Ha CIUHOMY
MOpTaJli BaKaHCIH JIep)KaBHOI CIIy»)kKOH; T) OpraHi3oBYy€ IIEHTpai30BaHEe
MPOBEJICHHS OIIHIOBaHHS Mpo(deciiHUX KOMITETEHTHOCTEH KaHIUIATIB
i/l 9ac MPOXODKEHHSI KOHKYPCY Ha 3alHATTS MOCa]] AePKaBHOI CITyKOH
y mopsiaKy, BusHaueHoMy KaGimerom MinictpiB Ykpainu Ta in. [1; 2].
HeoOXximHiCTh BIAHOBJICHHS JEp)KaBHOI CIYy:KOM Ha JICOKYIOBaHUX
TepuTopisx Ykpainu 3ymoBuia nokianeHHs Ha HAJIC takox 3aBaaHb
CTOCOBHO aJMIHICTpYBaHHS 1H(QOPMAIIHHO-KOMYHIKAIIHHOT CHCTEMHU
PesepBy mpalliBHUKIB Aep>kaBHUX OpraHiB I pOOOTH Ha JCOKYIIOBAHUX
TepuTopiax [4].

[IpioputeTHicTh 3aBHaHb MOA0 UUGPOBi3aLii AEpPKABHOT CIyKOU
3YMOBHII OCOONHMBOCTI opraHizaniiHoi cTtpykrypu HAJIC, y Mexkax sikoi
nepexnbauvaeTses mocana 3actynuuka 'omosn HAJIC 3 mutans nugposoro
po3BUTKY, LupoBux TpaHchopmamii 1 nueposizamii, a TaKoXK
['eHepanbHUil nenmapTaMeHT 3 MUTaHb MUGPOBI3aLii y cdepl nepx aBHOT
cyx6u. Po30ymoBi muppoBoi Aep>kaBHOT CITy>KOU CHpHSE 1 TisUTBHICTh
Pagu ynpasninns moacekumu pecypcamu mpu HAJIC (6epe ydacts y
BH3HAYCHHI MNPIOPUTETIB Ta MeEXaHI3My I1H(OPMAIIHHOTO Ta IHIIOTO
3a0e3MedyeHHsT peamizallii JepKaBHOI TMOJITHKU IMOJMO YHPaBIiHHS
JIOJICBKUMH  pecypcaMd Ha JIep)KaBHiM choyx0i, ToTye MpOMO3HIIii
cTOCOBHO poOoTH IT-cucTeM 3 MUTaHb YIIPaBJIiHHS TIEPCOHAIOM Ta iH.).

Bapro 3azHaumtH, moO 3a CcydacHMX yMOB BHUKopucTaHHsA [K
TEXHOJIOTIH CIIOCTEPIraeTheCsl SIK y NEPKaBHO-CITY>KOOBHX BiTHOCHHAX
BHYTPIIIHbO-OPTaHi3aI[ifHOT0 CHPSMYBaHHS (CTOCOBHO YIPABIiHHSI
MIEPCOHAIIOM Ha JiepKaBHil ciyx0i, opranizaiii Ta mpoBeJCHHSI KOHKYPCY
Ha 3alHATTA TOcaj MAEpKaBHOI CIyXKOH, Npo¢eciiHOro HaBYaHHS
Jiep>KaBHUX CTy>KOOBIIIB Ta IHIINX CKJIQJIOBHX CIIy>KO0BO1 Kap’€pH TOILO),
Tak 1 30BHINIHIX MPaBOBIJHOCHHAX — Yy SIKAX JEpiKaBHI CIyXOOBII
BCTYIAIOTh y BIiJHOCHHHU 13 TpOMaasdHAMHU Ta IOPUAHMIHUMH OCOOaMU
(1mo10 po3risiay 3BepHEHb TPOMAJISIH, HAJAHHS aJIMiHICTPATUBHUX TTOCITYT
Ta iH.). Posrimsaemo ocHoBHi IK TexHOIOrII, M0 BUKOPHCTOBYIOTECS Y
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BIIHOCHHAX CTOCOBHO YIPAaBJIIHHA NEPCOHAJIOM Ha JICpP)KaBHIH CIyxoi,
oprauizailii BCTyIy Ha AepiKaBHY CIyKOY Ta il IPOXOKESHHSI.

€0unull nopman 6axkaHcili 0epicasHoi cuyacou (career.gov.ua) —
iHpOopMaIlifHO-KOMYHIKAIlIfHa ~ cHCTeMa, sKa [pH3HaYeHa IS
PO3MIIIEHHS aKTyaJlbHUX BakKaHCIH Mocaja JepxkaBHOI ciyxOu, Ha sKi
OTOJIOLIEHO KOHKYPCH Ha 3alHATTS 1ocajl JepKaBHOI CIIy>KOH, MOLIyKY
TaKMX BaKaHCIH, momaHHs iHQOpMaii JuIs y4acTi y KOHKypCi, 00poOKH
nojaHoi iHpopMalii [ y4acTi y KOHKYpCl, IPOXOIKEHHS TeCTyBaHHS,
OTIPUJIIOIHEHHS PE3yNbTaTiB KOHKYPCY Ta 3A1HCHEHHs KoMyHikauii. Llei
MOpTaJI PO3MIIIYEThCA Ha TpOrpaMHO-anapatHoMy komruiekci HAJIC.
OyHKIIIMA TIOpTady €: 1) CTBOPEHHS OCOOMCTHX KabOiHeTiB; 2) myo0-
JIKAIIisl OTOJIONICHB PO MPOBEICHH KOHKYPCIB Ta YMOB X HPOBEICHHS;
3) HomIyk OroJIomeHb PO MPOBEACHHS KOHKYPCIB; 4) 1moaya HeoOXiqHO
iHpopMarIil JuIs ydacTi y KOHKypcCi; 5) NpoBeIeHHS TECTyBaHHS Ta
BU3HAY€HHS HOro pe3ynbTaTiB; 6) ONpuiIroAHEHHS iHdopMarii mpo
MepeMOXKIIs (TIEPEMOXKITIB) KOHKYPCY, BIICYTHICTh MIEPEMOXKII KOHKYPCY
Ta BIACYTHICTh BH3HaueHHWX KoMici€el0 3 MUTaHb BHUIIOTO KOPIYCY
Jiep>KaBHOI CITy>kOM ab0 KOHKYPCHOIO KOMICi€l0 KaHAWAATyp; 7) CTBO-
pEeHHs, HAKOTIMYEHHs, 30epiraHHs, cucTeMaTH3aiis, o0poOka, BUIaIeHHS,
MOIIMPEHHS 1H(popMaIii 00 OTOJIOMIEHUX KOHKYPCIB; 8) 3a0e3meucHHs
€JeKTPOHHOI B3aeMofii dyepe3 ocoOucti kabiHetw; 9) HamaHHS
KOHCYJIbTAlIHHOI MiATPUMKU CcyO’ektam mopTany; 10) 3abesmeueHHs
PO3MIIIIEHHS HAa TIOPTAJIi BAKaHC1ii HOPMATHBHO-TIPABOBHX aKTiB 3 MUTaHb
MPOBEJICHHS KOHKYpCiB; 11) mpeacTaBiieHHs 3araabHOi iHpopMarii mo0
MIpOBEIEHHA KOHKYPCIB [6].

VY mepioa Bix cTBOpeHHS €IUHOTO TOPTANy BakKaHCIA JepKaBHOI
CITy>KOW Ta 10 TTOBHOMACIITAOHOTO BTOPTHEHHS B YKpaiHy MPOBOIIIACS
poboTa i3 BAOCKOHAJIIEHHS CHCTEMM Ta PO3MIMPEHHS ii (DYHKIIOHATBHUX
MOXIuBOCTel. 30kpema, y 2021 pormi cepell HOBOrO (GYHKIIOHATY
3 SIBIUIACS. MOXKITBOCTi: a) MPOXO/DKECHHS KaHTUIATaMH Ha TOCaIu
JiepKaBHOI Ciry)x0u kateropiii «b» 1 «By», ski He HanexaTh 0 TOcCan
¢axiBIiB 3 nHTaHb pedopM, TECTyBaHHS HA 3HAHHI 3arajJbHOTO
3aKOHOAABCTBA y JAUCTAHIIIHHOMY pexuMi; 0) 3acBITYCHHS 3BITYy MpO
pe3ysbTaTH TECTyBaHHS Ha 3HAHHSA 3aKOHOJABCTBA, IPOBEACHOIO
JUCTAHIIIAHO, IIJIIXOM HAaKIQJACHHS KBai(hikKOBAaHOTO EJIEKTPOHHOTO
MiANKCY KaHIWAaTa; B) TMPOBEICHHSA CMiBOECiT Ha 3alHATTS Tocan
Kareropiit «A», «b» 1 «B» (IUIIXOM 3aCTOCYBaHHS TEXHIYHUX 3aCO0IB y
pexuMi BizeokoHdpepentii) [11]. OanHak, y 3B’ 43Ky i3 TOBHOMACIITA0HUM
BTOPTHEHHSM po0OTYy €IUHOrO MOPTANy BaKaHCIH JEpiKaBHOI CIIyxOu
25.02.2022 p. Oyno npusynuHeHo Ta 3rogoM BepxoBHoto Pagoro Ykpainu
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Ha Tiepiox [Jii BOEHHOTO CTaHy 3allpPOBaPKEHO IT03aKOHKYPCHE
MpU3HAYCHHS Ha TMOCAau JepiKaBHOI ciyx0Om (3akon Ykpainu «IIpo
BHECEHHS 3MiH JI0 JESIKWUX 3aKOHIB YKpaiHW 1oa0 (hyHKI[IOHYyBaHHS
JIepKABHOI CITy’KOH Ta MiCIIEBOTO CaMOBPSITyBaHHSA Y Mepio Ail BOEHHOTO
ctany» Bix 12.05.2022 p.);

Ingopmayiiina cucmema ynpagninHsa JOOCLKUMU — pPecypcami 6
Oeparcasuux opeanax (Human Resource Management Information System,
HRMIS) — aBTomMaTH30BaHa crcTeMa 30UpaHHs, 00pOOICHHs, 30epiraHHs
Ta 3axHCcTy iH(popMamii 00 NPaLiBHUKIB OpraHiB BIIPOBAPKEHHS, 110
(hopMyeThcs (CTBOPIOETHCS) 1 BUKOPHCTOBYETHCS B TIOPSAAKY Ta MeEXax,
BH3HAYCHUX 3aKOHOJABCTBOM, JUIs 3a0e3rleueHHS (yHKI[IOHYBaHHS
LEHTPaJIi30BaHOi 0a3M MaHUX MNpaliBHUKIB OpraHiB BIPOBADKEHHS, a
TaKOoX JJI 3aJI0OBOJICHHS IMOTpeO IIOJ0 aBTOMAaTH3allii Ta mudposizarii
MIPOIIECIB, OB’ I3aHUX 13 BAKOHAHHAM (DYHKIIH yIIPaBITiHHS [TEPCOHATIOM
Ta HapaxyBaHHs 3apo0iTHOI maTu. Brposamxenns HRMIS BinOyBaeThes
BiIMOBiIHO 70 po3nopsmkeHb Kabinery MinictpiB Ykpaiam «IIpo
cxpasieHHs ~ Konnenmii  BhpoBajpkeHHS — iH(poOpMamiiiHOi — cucTeMu
VIOpaBIiHHA JIIOICHKUMHU pecypcaMu B JCp)KaBHHX OpraHax Ta
3aTBEp/KEHHS IUIaHy 3aXofiB miojo ii peamizamii» Big 01.12.2017 p.,
«Jesxi mutaHHs peopMyBaHHS JEPKABHOTO YIPABIIHHS YKpaiHW» Bij
21.07.2021 p. Ta in.

HRMIS ¢ynkiionye 3 meroro 3abesnedeHHs: 1) (yHKIioOHyBaHHS
enuHOl 0a3W JaHWX JCpKaBHHUX CIYXOOBIIB Ta IHIIHMX IPaIlliBHHKIB
OpTraHiB BIPOBAPKEHHS; 2) aBTOMAaTH3allii (ONTHMI3aIlii) Ta g posizarii
MPOIIECIB yIPABIiHHS JIOJCPKUMU PECYpCaMu B OpraHax BIIPOBAHKECHHSI
Ta TPOIEIyp MATOTOBKH pilleHh 3 KaJAPOBHX MHTaHb (0COOOBOTO
ckiamy); 3) MOHITOPHUHTY pPe3yJIbTaTUBHOCTI MISIIBHOCTI OpraHiB
BIIPOBA/DKEHHSI 3 TMTaHb YIPaBIiHHS NEepCcOHANOM; 4) BiIKPUTOCTI Ta
MPO30POCTi iH(pOpMaIlii PO JFOACHKI pecypcH Ta OIUIaTy Mpalli B OpraHax
BIIPOBAKCHHS; 5) IMOCWICHHS CIIPOMOXHOCTI CTPYKTYPHHUX IiIPO3ALTIB
3 TUTaHb YIIPABIiHHS NIEPCOHATIOM Ta BEJICHHS OyXranTepchbKoro o0JIiKy B
OpraHax BIPOBA/DKEHHS 3 METOK PO3BUTKY CYYacCHOTO YIIPaBIIiHHS
JMIOACEKAMH ~ PecypcaMH IUITXOM  OIePaTUBHOCTI, TOCTOBIPHOCTI,
MOBHOTH, JOCTYIHOCTI, OaraToBapiaHTHOCTI Ta HaAiiHOCTI O0OIIKY,
00poOKH, HAKONMYEHHs, TIepefadi Ta TMPEACTABICHHS MEpBUHHOI,
OINepaTHBHOI, JOCTOBIPHOI, 3BITHOI Ta JOBIAKOBOI iH(popMaIlii y cdepi
JepyKaBHOI cIyk0u; 6) (YHKIIOHYBaHHS iH(MOPMAIIIIHOI CHCTEMH Ha
JepKaBHii ciryx0i, QyHKITIOHYBaHHS €JIEKTPOHHOI B3a€EMO/IIT IepiKaBHUX
CJIEKTPOHHUX THPOPMAIIHHUX PECyPCiB y YaCTUHI BUKOHAHHS (DYHKITIH 3
MUTaHb YIPABIiHHS JIOJICEKAMHU PECypcaMu; 7) eIEeKTPOHHOI B3aeMOJil
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MIX CTPYKTYPHHMH TIiIPO3IUIaMH 3 MMUTaHb YIIPABIIHHS NEPCOHATIOM Ta
BEJICHHS OyXTraJTepchbKOro oOJIKy OpraHy BIPOBAKCHHS; 8) CJIEKTPOH-
HOT B3a€MOJIi MK OpraHaMH BIIPOBa/DKEHHS; 9) HamaHHSA JOCTYIY
MpaIiBHAUKAaM OPTaHiB BIIPOBAKEHHS 110 iH(popMaIlii yepe3 eIeKTPOHHHMA
KaOiHeT KopHCTyBaya iH(OpPMALIHOI CHCTEMHM [UIi EINEeKTPOHHOL
B3aeMoii 13 Mipo3AlIaMH, TPaliBHUKaMU OpraHy BIpoBaKeHHs [3].

Y BITYM3HSHOMY HAayKOBOMY Ta eKCIIEPTHOMY CEpEIOBHUIII
BrpoBakeHHsT HRMIS cripuiimaeThbes SIK KOPUCHUN Ta MepCeKTUBHUI
IHHOBAIlIfHUHA TIPOEKT, SKUH J03BOJAE BJOCKOHAJIMTH YIPABIIiHHA
MEPCOHATIOM Ha JepXKaBHIM ciyx0i, cripuse aganTarii ii 10 BHUKIUKIB
BoeHHOTO cTany [10; 15 Ta in.]. deski daxiemi posmanarote HRMIS sk
aHajor cucreMu ProZorro, omHak y cdepi JNIOACBKHX pecypciB Ha
nepxkaBHii cimyx06i [11, ¢. 204]. ITepesaramu HRMIS BBaka€eThbes Te, MO
i moOynoBa CHpUsS€ OJHOYACHOMY JOCATHEHHIO I1H(OpMAIiifHUX,
OpraHi3allifHO-METOJUYHUX Ta YIpPaBIiHCBKUX Iiined (popmyBaHHS
€JIMHOT IHTETPOBAHOT 0a3M JaHWX HE JIUIIE yCiX Aep)KaBHUX CITY>KOOBIIIB,
aje W IHIMMX TPAIiBHUKIB, ONTHMi3alis Ta mu(ppOBi3alis BHYTPIITHIX
NpOLETYp YHpABIiHHS y JAepXaBHIH ciyx0i, y TOMy YHCI IIOAO
NPUAHATTS pillleHb 3 KaJpOBUX IHUTaHb; 3a0e3NeuYeHHs eJIeKTPOHHOI
B3a€EMOJIT JepKaBHUX 1H(GOPMALIHHUX pPeCcypciB B YACTHHI IUTAaHb
yIpaBJiHHS IEPCOHATIOM; HAIAHHA AOCTYIy MIpaIliBHUKAM JI0 iHpopMariii
PO MPOXOJKEHHS HUMH CITY>KOH 32 JOTTIOMOTOI0 €JIEKTPOHHOTO KabiHeTy
kopuctyBaua HRMIS Tta im.) [7, c. 545-546]. Came HRMIS
pPO3TIISIAEThCS K BaroMa TMepeayMoBa «TpaHchopmariii ykpaiHChbKOT
nyOnigHol ciyx6u y ¢dopmar mudpoBoi», SK «OCHOBA INIOOAIHHOTO
IT-npoekry i3 3anpoBamkeHHs B YKpaiHi u(poBoi nep>kaBHOI CITy>KOM»
[8]. IlpuBeprae yBary i Te, 1o mnopaiblue BrpoBaxkeHHs HRMIS
nependavaeTbess mpoektoMm llnaHy BimHOBIeHHS YkpaiHu (3a Marte-
piaamMu po6odoi rpyIH 3 peopMyBaHHS JISPKABHOTO yrpaBmiHHA) [14].

Bebnopman ynpaeninnsa snannsmu y cghepi npoghecitinoco nasyammsi
«llopman ynpaeninusa 3naunamuy (pdp.nacs.gov.ua) — nep>kaBHa
crerianizoBaHa iHpopMaIliifHO-KOMYHIKalliiiHa CUCTeMa, [0 3abe3mneuye
JOCTYH A0 0e30IIaTHUX iH(GOopMamiiHUX MOCIyT v cdepl mpodeciitHoro
HaBYaHHSA JIEPKABHUX CIYyKOOBIIIB, TOJIIB MICIIEBUX JIEPIKABHUX
aZMiHiCTpaLil, iX mepImx 3aCTYIHHKIB Ta 3aCTYNHHUKIB, TOCATOBUX OCi0
MICIIEBOTO CaMOBpSIIyBaHHS, ACMYTATiB MICHEBHX pPaj 4epe3 Mepexy
Iureprer. [opran nmpusHaueHuid Aysi: 1) CTBOpPEHHS YMOB IIEpKaBHUM
CITy>KOOBIISIM, TOJIOBaM MICHEBUX JIEPKABHUX aJMIHICTPAIlii, IX MepIIuM
3aCTyIIHUKaM Ta 3acTylTHMKaM, [IOCaJOBHM 0co0aM MicLEeBOro
CaMOBPSAYBaHHS, NEIyTaTaM MICIIEBUX paj Jjis MiABHIICHHS PIiBHA
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npoeciiHOi KOMIIETEHTHOCTI NUIAXOM MNpodeciiHOro HaBYaHHS, SKE
MPOBOJUTHCS MOCTiHO; 2) 3abe3NeueHHs PO3BUTKY PUHKY OCBITHIX
mocnyr 'y chepi mpodeciiiHOro HaB4yaHHSA; 3) iH(QOpMyBaHHS
npoBaiifiepaMul PO HasiBHI OCBITHBO-TIPO(eCiiiHi Ta OCBITHHO-HAYKOBI
IporpaMu MiATOTOBKM 3a cHewianbHICTIO «[lyOmiuHe ympaBmiHHS Ta
aJMiHICTpyBaHHsS» ramy3i 3HaHb  «llyOmiuHe  ympaBmiHHA  Ta
aJMIHICTPYBaHHs», 3arajlbHi Ta CHeIialbHI TPOTpaMH  ITiIBUIICHHS
kBamiikauii; 4) opranizauii eJIeKTPOHHOI B3aeMOAIi 3 METOH
3abe3nedeHHs MpodeciiHOro PO3BUTKY JAEPKaBHHUX CITyKOOBIIB, TOJIIB
MICIIEBUX JICpKaBHHUX aIMiHICTpalliif, iX MepmuxX 3acTylHHKIB Ta
3aCTYIHHKIB, MOCAJOBUX OCI0O MICIIEBOTO CaMOBPSIyBaHHSI, JCITyTATIB
MICLIEBUX pal, OOMiHy MpakTHKamMH Ta JOCBiZoM; 5) MpOBEICHHS
MOHITOPHHTY SIKOCTI HaJaHHS OCBITHIX IOCIYT NUISXOM OIHMTYBaHHS
3apeeCTPOBAHUX KOPHCTYBAdiB IIOJO iX 3aI0BOJICHOCTI HABYAHHIM 3a
BIJIMOBIIHUMHU MIPOrpaMaMH MiABUIIEHHS KBamidikarii [5].
Ingpopmayiiino-komynixayitina — cucmema  Pesepsy — npayisnuxie
0epPACABHUX OP2aHie 05 poOOMU HA OCOKYNOBAHUX MePUMopisx Yxpainu
(reserve.nads.gov.ua) — yTBOpeHa JUIA  peajizaiiii  ypsIOBOTO
eKCIIEPUMEHTAIBHOTO NMPOEKTY 1010 (POPMYBaHHS Tak 3BaHOTO «Pe3epBy
BimHOBIIeHHs». KoopanHaTtopamu mNpoekTy € MIiHICTepCTBO 3 TMUTaHb
peinTerparii TuM4acoBo okynoBaHux teputopiit, HAJIC ta Bumia mxona
myOunigHOro ynpasiiHHA. Peseps hopMyeThes B enekTpoHHiit popmi. s
aBTOMaTH3allii Ta MU poBizallii pe3epBy BiacHe 1 GYyHKI[IOHYE BIIMOBITHA
iH(pOpMaIlITHO-KOMYHIKAIlIifHA CHCTeMa, sKa Iependadae MOXKIIUBICTh
MOJaHHSA B EJEKTPOHHIH (opmi aHKeT ocobamH, siKi OakaroTb OyTH
3apaxoBaHUMH JI0 PE3EPBY, aKYMYITIOE BIIOMOCTI ITPO 0¢i0, 3apaxoBaHUX
IO pe3epBy, a TAaKOXK JO3BOJIIE 3MIHCHIOBATH 3a HAJTaHUMH KPHTEPiSIMHU
MOLTYK Ta (JOPMyBaHHS MEpeliky ocid B pe3epsi Ui iX NpU3HAUCHHS Ha
MOCaH B ISP>KaBHUX OpPraHax Ha JICOKYIOBAHUX TEPUTOPIsX [4].
[MizcymoByroUM, cCHix MiOKpecIWTH, IO OUpOBI3aWiI Mae
pO3rJsiIaTUCs SK MPIOPUTETHUH HANPSIMOK pedopMyBaHHs JeprKaBHOT
ciry)x6u B Ykpaini. 3acrocyBanus 1K TexHomoriii He nuIne miABHIILYE
e(EeKTHBHICTh  Jep)KaBHO-CIyk00BOI  HisUTBHOCTI, a W  BiIacHe
YMOXJIMBIIOE ii 37ifICHEHHS Ta PO3BHTOK B YMOBaX BOEHHOTO CTaHY Ta
iHIMX TI00aNbHUX BUKIHMKIB. CTaHOM Ha CHOTOJHI BXKE IMpPOBECHA
3HayHa pobora — Hm3Ka iHHOBamidHWX IK TexHomoriii Ha pasi
BITPOBA/KEHI O CHCTEMHU JIep KaBHOI CITy’KOHM Ta BHKOPHCTOBYIOTHCS SIK y
30BHIIIHIX BiZHOCHHAX, TaK 1 BHYTpPINIHbO-OpraHizaminHux. CBoero
4eproro, 3a cydacHoro mnepeocMucieHHs poini IK TtexHosorid s
JepKaBHOI CIy»KOM B yMOBaxX BHKIHKIB BOCHHOI'O CTaHy Ta B LUIAX
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MICISIBOEHHOT  BiOYOBM TIOCTa€ HW3KA aKTyallbHUX 3aBllaHb, IO
MOB’sA3aHi, 30KpeMa, 13 JOUIBHICTIO: a) MJOCHIIKEHHA KOHLEMTY
«udpoBoi myoIiaHOT CITyKO0M», 11 CKIIQJI0BUX, OpraHi3aliifHo-TIpaBOBOTO
3a0e3MeveHHs TOIIo; 0) BUPOOJIEHHS KOHIENTYAILHOTO (CTPATeriqHOTO)
JOKYMEHTY CTOCOBHO MOJAJbIIOr0 (popMyBaHHS «IUPPOBOI MyOIiaHOT
CIIy’)KOm» K pedopMu, HeoOXigHOI I 3abe3meducHHS e()EeKTUBHOTO
(hyHKITIOHYBaHHS TyOJIIYHOI CITY)KOM T 9ac Jii BOEHHOTO CTaHy Ta y
micnsaBoeHHuid mepion. CrpaBa B Tomy, 1mo Crparteris peopMyBaHHSI
JIepKaBHOTO ympaBiiHHS Ha mnepiox 2022-2025 poxku Ta iHMN
KOHIIENTyallbHI (ITpOTpaMHi) TOKYMEHTH y cdepi mudpopizamii myomigHol
CITy’KOW TIepeBaKHO TIPUHHATI O BBEICHHS BOEHHOTO CTaHY, a TOMY HE
BPaxOBYIOTh YCHOT'O KOMIUIEKCY CYYaCHHX BUKJIHKIB; B) MPOJIOBKCHHS Ta
aKTUBI3alii pOOOTH CTOCOBHO PO3BUTKY HH(POBOI TPaMOTHOCTI
My OMIYHIX CITy>kOOBIIIB, BIIOCKOHAJICHHS ix nr(GpOBUX
KOMIIETCHTHOCTEH; T) TIOCTAaHOBKHM 3aBJaHHS IIOJ0 PO3POOKH Ta
BIIPOBAIDKEHHS Y MEPCHEeKTHBI KoMIUIeKcHOTrO IT-poaykTy (Ha KIramTt
«IIudpoBa myOiuHa ciryk0a»), KOTpUH OU 3 OIHIET CTOPOHU JTO3BOJIUB
interpyBaru icHytoui IK cucremu y cdepi myOmiyHoi ciyxbu Ta
JIOTIOBHUTH iX HOBUMH IHHOBAIIHHUMH CKJIaJOBUMH, a 3 iHIIIOT — BpPaxyBaB
OM TeHJCHII0 10 yHidikamii myOaiqHOl CITy)KOM Ta OXOIHB HE JIHIIE
JIepKaBHY CITyKO0Y, a i CiIy>)k0y B opraHax MiCIIeBOI'O CAMOBPsIIyBaHHS.

AHOTALIA

CraTTsi TIpUCBAYEeHA IUQPOBI3aIlii  JIepKaBHOI  CIYyXKOH 5K
MPIOPUTETHOMY HAPSAMKY pehOpMyBaHHS Jep>KaBHOI CIy>X0HM B YKpaiHi.
ABTOp TOPKAEThCS MUTAHb CYTHOCTI MU(POBI3aIlii JepKaBHOT CITy)KOH Ta
i 3HaueHHSs B yMOBaX CydYaCHHX BHUKJIHKIB, I1HCTHTYIIHHOTO
3a0e3MevYeHHs, PO3KPUBAE (PYHKIIOHATBHI MOXKIHWBOCTI OCHOBHHUX
iH(pOpMaIITHO-KOMYHIKAIIIMHAX ~ TEXHOJIOTIH, $Ki BIPOBAaKECHI JO
CHCTEMH JEpXKaBHOi CIyKOM Ta BHKOPHCTOBYIOTBCS Yy BiZHOCHHAX
CTOCOBHO YIIPaBJIiHHS IIEPCOHAIOM Ha Jiep:KaBHill ciyx0i, opraHizamii
BCTYITy Ha Aep>kaBHY CIIyk0y Ta i mpoxompkeHHs. [lincymMoByeThCs, 110 B
YMOBaX BHKJIHMKIB BOEHHOTO CTaHYy Ta B IISX MICISIBOEHHOI Big0yI0BU
MOoCTa€ HU3KA aKTyallbHUX 3aBAaHb, IO TIOB’s3aHi, 30Kpema, i3
JOIUTBHICTIO: ) JOCIIIKEHHS KOHLIENTY «LIU(PPOBOI MyOIidHOT CITyKO0m»,
i CKJIagOBHMX, NPaBOBOro 3a0e3ledYeHHs TOIo; ©O) BU-POOJICHHS
aKTyaJIbHOTO KOHIIETITYaJbHOTO (CTPATEriyHoro) JOKYMEHTY CTOCOBHO
MOJANBIIOro (popMyBaHHS «IH(PPOBOI MyOIiUHOI CIyXO0m» K pedopmu,
HeoOXiqHoI 1y 3a0e3nedeHHs epeKTHBHOTO (QYHKIIOHYBaHHS ITyONi4HOT
cyx0M B yYMOBaxX BOEHHOIO CTaHy Ta Yy MICIIBOEHHUH Iepiox;
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B) MPOJOBXKEHHS Ta aKTHUBI3allii pOOOTH CTOCOBHO PO3BUTKY IM(PPOBOL
IPaMOTHOCTI MyOMIYHMX CIyXOOBLIB, BJOCKOHAIEHHsS IiX LU(MPOBUX
KOMIIETEHTHOCTEH; T') TIOCTAaHOBKHM 3aBIaHHS MIOJO PO3POOKH Ta
BIIPOBAKCHHS y IEPCHEKTUB]I KOMIUIEKCHOro IT-mpoaykTy (Ha Kiurant
«udposa nmydaiuHa ciyx6a»), KOTpHil OM 3 OIHIE] CTOPOHH J03BOJIUB
iHTerpyBatu icHyroui IK cucremm y coepi myOmiuHoi crmyxOu Ta
JIOTIOBHUTH X HEOOXIJTHMMH HOBUMH CKIIAJIOBUMHU, a 3 1HIIIOT — BpaxyBaB
Ou TeHzmeHLUio 1o yHidikamii myOmiyHOI CIIy)KOM Ta OXONHMB HE JIMIIIE
Jep>kaBHY cltyx0y, a i ciryxO0y B opraHax MiCIIeBOTO CaMOBPSIIyBaHHSI.

KmouoBi ciaoBa: mybOmiuHa ciyx0a, JepkaBHa — CiyxOa,
nu(poBizalis, eJIEKTPOHHE VYPSAYBaHHS, YIPABIIHHI IEPCOHAIIOM,
TEXHOJIOT1].
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JIEP’KABHA MOJIITUKA PEEMITPALIT YKPATHCBKUX
BIKEHIIB: KOHIENTYAJIbHI 3ACA/IA ®OPMYBAHHSI
TA PEAJII3AINL

lurii Georgiievskyi., Jinauk O.

BCTYII

OxHMM 3 HacHiKiB moBHOMacmTabHOI 30poiHOT arpecii pociichbKol
(denepariii npotn Ykpaiau (mani — BiiiHa), mo TpuBae 3 24.02.2022 poky,
€ MacoBa eMirpamisi yKpaiHI[iB, a TakoX IHO3eMIiB Ta oci0 0e3
IPOMaJITHCTBA, SAKi JO TOYAaTKy BIMHW MENIKAIH B HAIid JepkaBi.
Paryrourck Bin HeorosonieHoi, ajge pealbHOI BilfHHM, IIi ocoOu OyiH
BHUMYIICHI IIYKATH IPUXHUCTKY 332 KOPIOHOM.

3a manumu YBKB OOH cranom Ha 26.09.2023 poky KUIBKICTB
YKpaiHCBKIX TPOMaIsH, IO MIYKAIOTh IIPUXUCTOK depe3 BiitHy B €Bporri,
craHoBUTh 5 834 400, Oinpuricte 3 sKuX nepedyBae B Himewyuuni
(1084410 oci6), Mo (968390 ocib), Yexii (364885 ocid), Benukiit
Bpuranii (210800 oci6), Icmanii (186045 oci6), Itami (167525 ocib),
Mongosi (117160 oci6), CnoBayumnui (107415 oci6), Hinepnanmax
(94415), PymyHnii (92420). VY pi3HuX AepxkaBax, 10 abo Haar0Th YKpaiHi
Hapa3si gonomMory, abo nMpuHaMHI He OepyTh y4acTh B 30pOiHill arpecii,
mo3a Mmexamu €Bpomm (30kpema, CIIIA, Kanama) ixXHS KUTBKiCTb
cTaHoBUTE 369200 oci6. IlepeBakHa KINBKICTH BCIX YKpalHCHKHX
ODKEHIIIB — )KIHKM Ta JiTH. Beuka KiJIbKiCTh TpOMaJiiH YKpaiHH TaKokK
nepebyBae B pd — 1307750 ocib [1].

Ockinpku nepeMillleHHs YKpaiHCBKUX ODKEHIIB OyJio CIPUYHMHEHO
BIMHOI0, TO Bij 11 3aKiIHYCHHS, TICBHOIO MIpOI0, 3aJICKUTh 1X TTOBEPHCHHSI.
3 iamoro 6oky, [lepemora Ykpainu y BiliHI HE 03HAYaTUME IIBUAKOTO
moBepHEHHsI OikeHIIiB. [lepeMoXHNM 3aKiHUEHHSIM BiIHHI MU BU3HAYAEMO
Takuil mepedir moniil, mpu skoMmy Oyne BiTHOBIEHO TEPHTOPiabHY
[UTICHICTh Ta NIEpXKaBHUH CyBepeHITeT YKpaiHH B MEKaX MiKHAPOIHO
BU3HAHHMX KOPIOHIB, BpPEryJbOBAHO MHUTAHHSA MIOAO BIiIIIKOTLyBaHHS
JIEPKABOIO-arpECOPOM  3aBIAHMX BIMHOK 30WMTKIB, MPHUIHMHEHO YH
CKacOBaHO B YCTAHOBICHOMY 3aKOHOM TMOPSIKY TIPABOBHHA PEXKHIM
BOEHHOT'O CTaHy.

BinMoBa Bij moBepHEHHS 3HAYHOT KiIIBKOCTI O1KEHIIIB 10 YKpaiHu, Ha
HAallle TepeKOHaHHs, Oyae MIKIUIMBOIO Ui I HAllIOHANBHUX IHTEpECiB
gyepe3 HeOe3meKy JOBIOCTPOKOBOI BTPATH aKTUBHOI YACTUHH HACEIICHHS,
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HeoOXiMHOT IS BiJHOBJICHHS IMICISBOEHHOT YKpaiHH Ta ii MOJaIBIIOTO
CTaJIOTO PO3BUTKY.

[Ipu iboMy, ep’kaBHA IMOJIITHKA MMOBEPHEHHS YKPATHCHKUX OIXKCHIIIB
TICIIS 3aBEPIICHHS BiffHM IOCI BiACYTHS, IO € 3arpO30I0 HalliOHANBHIH
Oesmeri, a OTXKe 1 aKTyalli3ye BUSBICHHS INPUYMH IMOBIPHOI 3MiHU
BUMYHIIEHOI BO€HHOI Mirpauii OLKEHIIB 3 YKpaiHH Ha JOOpOBLIbHY
MICIISIBOEHHY, BCTAHOBJICHHS OOCTaBWH, SIKI MOXYTh IIbOMY 00’ €KTHBHO
CIIPUSTH, JOBEICHHS aKTyalbHOCTI (DOPMYBaHHS IIEPKABHOI MONITHKH
peeMirparii, BUCIOBICHHS MPOMO3HULIIl OO KOHLENTYyalnbHUX 3acaj il
(hopMyBaHHS Ta peaizaiii.

OCHOBHOIO TIPUYMHOIO BIIMOBH O1KCHIIIB ITOBEPHYTHUCSA B YKpaiHy
TiCJIsl 3aBepLICHHS BiifHU, TOOTO TpaHC(OpMAIlil BUMYLIECHOT Mirparii Ha
JTOOPOBIIBHY, MOXKE CTaTH MIOBHOIIIHHA IHTETpaIlis YKpaiHChbKUX O1KEHIIIB
B COIIaJIbHUI Ta MpaBOBUI MpOCTip AepkaB €Bporneiicbkoro Coro3y Ta
€Bpo30HU 3a yac nepedyBaHHs B HUX. CIpUATHME TaKii iHTerpalii euHa
Mirparniiina nomitaka nepxkaB €C, MpaBOBOIO OCHOBOIO SKOI CTajo
Pimenns Pamgm €C Bim 04.03.2022 p. mpo 3acTOCyBaHHS 0 HHUX
TUMYacOBOTO 3axXHCTy 4Yepe3 IPOTHO30BaHI MacmTabl HEMHHYYOro
MIPUILIMBY 3a]UTs 3a1100iraHHs HEMOKIIMBOCTI OpPraHiB HAIaHHS MIPUTYIIKY
nepxkaB €C 3nilicHIOBaTH OOJIK MepeMillieHHX oci0 0e3 HeraTHBHOTO
BIUIMBY SIK Ha iX iHTepecH, Tak 1 Ha epeKTUBHY pOOOTY caMHX OpraHiB [2].

B ocHoBy TuMuacoBoro 3axucty Pagoro €C Oyno MOKIaeHo 3aXo/y,
nepenbaveHi  Jlupektusoro Pamm  €porm  Bim 20.07.2001 p. 3a
pe3yabTaTaMy 0araTopiuyHoi poOOTH i3 3a0e3MEUCHHS 3aXUCTy OLKEHINB
konumHboi FOrocnagii. TakuMu 3axoaMu B Hiit OyJI0 OXOMJICHO HAaJJaHHS
ODKEHIISIM JIO3BOJIIB Ha MPOKUBAHHS MTPOTATOM YChOTO TEPMIHY 3aXHUCTY (3
MiHIMi3amier0  (opMaTIbHOCTEH BHIadl JIOKyMEHTiB) (ctartsa ),
000B’s13k0BHIA 00JIK AepkaBamu-wieHamu €C Takux oci0 (crarrs 10),
Oe3MepenIKoAHII IEPEeTHH HUMU KOpIOHY neprkasu-wieHa €C (crarts 11),
000B’S30K HA/IaBaTH TAKHUM 0CO0aM ITO3BOJHM Ha 3aHHATTS HisUIBHICTIO 32
HaiiMOM abo caMo3aliHATOI HisuTbHIiCTIO (cTarTst 12), 3abe3nmedeHHs iX
JOCTYIy JO >KuTia (JacthHa mepiia ctatti 13), HajgaHHsS ObKEHIHM
HEOOXIZHOI JOIOMOIM IIOJO COLIAJLHOIOo 3a0e3ledyeHHs, 3aco0iB [0
iCHyBaHHA Ta MEIUYHOTO OOCIYTOBYBaHHS (4acTWHa Ipyra crarTi 13),
HaJaHHS TaKUM oco0aM, 10 He AOocATIH 18 poKiB, HOCTYIy 10 CHCTEMH
OCBITH Ha TUX CaMHUX YMOBAX, III0 i TpOMaJISTHH JIepKaBH MepeOyBaHHs, Ta
JIOCTYILy JOPOCIHX JI0 CUCTeMH ocBith (ctarts 14) Tomro [3].

3arampHa  KUIBKICTH  YKpaiHCBKUX  ODKCHIIB, IO  OTPHMAald
TUMYACOBUIT 3axucT, ctaHnoM Ha 01.08.2023 p. ckana 4,1 MinbitoHu 0ciO.
[Ipu 1pOMy, KUTBKICTH TakuX OCi0 3pOCTae MIOMICAIS: CTaHOM Ha
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30.06.2023 p. — 4,07 muiH., a Ha 31.05.2023 p. — 4 muH. Jlinepamu cepen
nepxkaB €C, ski Hagamy TUMYACOBHM 3aXMCT YKpaiHCBKUM ODKEHLIM,
cramu Himewuumna — 1153865 oci6 (28% Bim 3arampHOi KiNBKOCTI),
[ompma — 971080 ocib (24% ) ta Uexis — 357540 ocib (9%) [4].

[Ipu oMy, 3a JaHUMU MMOIBCHKHUX JOCIITHUKIB Mirpariii 30UTbIICHHS
MOKA3HUKIB NlepeOyBaHHs yKpaiHChKUX ODKeHIiB B HiMeuunHi BiaOyaocCs
HacamIiepe/1 3aBJIKH iX nepeminienHto 3 [Tombimi [5].

Bnana €C nicns nodaTky BilfHM B YKpaiHi CIPOrHO3yBajla MacOBHI
MPUTOK ODKEHILIB y KUIbKOCTI Bix 2,5 10 6,5 MiH. ocib, 3 skux Big 1,2 1o
3,2 MITH. 0ci0 OYiKyBaHO MaJld 3BEPHYTHCS 332 MIKHAPOIHUM 3aXHCTOM.
OTxe, BUHATKOBA MPOIEAypa TUMYACOBOTO 3aXUCTY CTANIA «HAWIOILIb-
HIIIUM IHCTPYMEHTOM B CUTYaIlil, [0 CKJIamacs»[2].

Od4eBHIHO 3BaKAIOYM HA 3aTATyBaHHA BilHH, Pama €C cxBaimia
npono3uiiro €Bponeiicbkoi Komicii Ta mpomorxuia no 4.03.2025 poky
TEpMiH [ii THMYACOBOTO 3aXUCTy YKpaiHChKUX ObkeHwiB [6]. IIpu 1ipomy,
CKaCyBaHHS THMYAcOBOIO 3aXHCTy B MalOyTHbOMY HE I1030aBIsie
ObKeHIIB 3 YKpaiHW, BIiJIOBITHO 1O HOPM MDKHapOIHOTO TIpaBa,
IHAMBIAyaJbHOTO TIpaBa HA 3BEPHEHHA [0 YINOBHOBAKCHMX OpraHiB
Jep>KaB CBOrO IiepeOyBaHHS 3a MDKHAPOIHMM 3axucToM [7], sike
MTOCHJIEHO 3a00POHOI0 KOJIEKTHBHOTO BUCIAHHs iHO3eMIIiB [8].

Y KOHTEKCTI €1nHO1 MirpaniiHoi nonitiku €C K YMHHUKA iHTerpamnii
YKpaiHCBKUX ODKCHIIIB B €BPONEHCHKUN MPOCTIP 3a3HAYNMO BiJAHECCHHS
iX 70 Kareropii «3BHYAHHWX PE3HMICHTIB» NMpH (OpPMYyBaHHI OpraHaMH
CTaTHCTHKHU JepkaB-wieHiB €C 3arajbHOi CTaTUCTHKH HaceneHHs €C,
TOOTO OOYMCITIOIOYH iX SIK BKIFOYEHHX JI0 CKIIaAy MOCTIHHOTO HACETEeHHS
ux gepxkas [9].

JpyrM 9UHHUKOM MOTCHIIIMHOT BiIMOBH O1XKEHIIIB MOBEPHYTHUCS 10
VYKpaiHu € «BiIUyTTS CTaOLIBHOCTI», IO BUHMKATUME B HUX MiJ] 4Yac
nepeOyBaHHs B nepxkaBax €C 3aBISKH CIIPOMOXKHOCTI HOTO IHCTUTYIIIH
3a0e3neyuyBaTu JOCATHEHHS IIiJIel cTajoro po3BHTKY, Bu3HaueHnx OOH
[10] B 2015 porti Ta Bu3Hanux opientupamu B €C [11], Ta BigHOBICHHS
€BPOIICHCHKOT EKOHOMIKM B yMOBaxX YHCICHHHX CBiTOBHX BHUKIHKIB
OCTaHHIX POKIB (TaHIeMisi KOPOHABIPYCY, BiliHa B YKpaiHi TOIIO).

JleskuMU TakMMHU TOKa3HUKaMH EKOHOMIYHOI cTabiIBHOCTI €Bpo-
eKOHOMIKH € no3uTuBHa AnHamika BBII (y €Bpo3oHi BiH 3pic Ha 0,1%, a B
€C 3anumuBcs cTaOUTPHAM TOPIBHSHO 3 TONEPEIHIM KBapTajoM),
cTabUTbHUA piBeHb iHQIII (6,1% y mumai 2023 p. npotn 6,4% y depBHI
Ta npotH 7,1% y TpaBHI MOTOYHOTO POKY ), CIIO>KHMBAHHS TOMOT'OCTIOJAPCTB
Ha Iyury HaceneHss (y meprromy kBaprtaini 2023 p. ckopormitocs Ha 0,1%
micyst 3HmKeHH Ha 1,6% y monepeaHsoMy KBapTaii), pealbHul JOXiT Ha
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YNy HacelleHHs (3pocTaHHs y nepiromy kBaptaii 2023 p. Ha 0,1%, micns
3HKeHHS Ha 0,5% y uerBeproMy kBaptami 2022 p.), cTabiibHI, Xo4a 1
BHCOKI ITIHK Ha XKUTII0 (3poctanHs Ha 0,4% y €Bpo3zoni Ta Ha 0,8% y €C
MOPIBHSIHO 3 THUM e KBapTajioMm 2022 p.), BapTicTh MOTOIUHHOT paIli, sKa
TIOBTOPIOE TpaekTopito iHdurwii (y nepuiomy kBaprami 2023 p. 3pocia Ha
5,0% y €Bpo3oni Ta Ha 5,3% y €C NOpiBHSIHO 3 TUM K€ KBapTaJoM
2022 p.) Ta HU3BKHH piBeHb Oe3poliTTs (y ymumHi 2023 p. B €BpO30HI
cTaHoBUB 6,4%, He 3MiHMBCS IOPIBHAHO 3 uepBHeM 2023 p. Ta 3HU3UBCA 3
6,7% nopisHsiHO 3 muHeM 2022 p.; B €C cknaB 5,9% y nunHi 2023 p., He
3MIHHBCS TIOPIBHIHO 3 yepBHeM 2023 p. Ta 3HM3UBCA 3 6,1% TOpIBHIHO 3
murmaeM 2022 p.) [12] Jlimepamu i3 3abesnedyeHHs 3aMHATOCTI cepen
€Bporeiicbkux aepkaB craHoM Ha 31.07.2023 poky € Yexis — 2,7%,
[Mompma — 2,8%, Himedunna — 2,9%, Cnosenis — 3,5%, Hopseris — 3,5%,
Hinepnanau — 3,6%, Yropimaa — 4% [13].

Bei mi cratucTvuHi JaHi €y BiUIbHOMY goctymi. Hampory,
CTaTHCTHYHY iH(OpMAIlis TPO Ti K MOKa3HUKU B YKpaiHi 3a 2022-2023
POKH 4epe3 3aKOHOAAaBUO BPETYJIHOBaHI 0COOIMBOCTI MOJAHHS 3BITHOCTI
B YMOBAX BOEHHOI'O CTaHy HE ONPUITIOIHIOEThCS. [14]

OcobnuBy yBary moTpiOHO 3BepHYTH Ha 3ycuiist iHctutymin €C,
CIpsIMOBaHI Ha 3a0e3MeUYeHHs 3alHATOCTI came OikeHINB 3 Ykpainu. Tak,
came 3 1iero MeToro 10 xxoBTHsI 2022 poky €BpokoMicieto Oyno 3amoyat-
koBaHo nutoTHUH Goux tanantis €C (EU Talent Pool Pilot) — mudpoBy
miatopMy JUIS CIIPUSTHHS TPYIOBiH iHTETpallii yKpaiHChKUX O1KEHITIB Ta
oTpuMaiii THMYacoBuil 3axucT B €C. 3aBnsgku Hel Halll TpOMaIsHH
MaloTh JocTynl 10 Oinmem HiX 5000 pereqbHO nepeBipeHux i
3apeecTpOBaHUX Ppo0oTOaaBLIB, YieHiB i mapTHepiB EURES — mepexi
CHiBIpaIl, Ky pO3pOOJCHO IS TOJETIICHHS BIIBHOTO TepeCyBaHHS
mpaiiBHUKIB y kpaiHax €C-27, a takox IlIeeimapii, Icmannii,
Jlixrenmrreriny Ta Hopserii [15].

OueBugHO, nepxkaBu €Bpomneiicbkkoro Coro3y Ta €BpO30HM MalOTh
3aIliKaBJICHICTh Y JOBTOCTPOKOBIH IMOBHOIIHHIHN 1HTErparii yKpaiHChKHX
ODKEHIIIB, a/pKe IIe MEBHOI MIPOI0 BUPIIIYe MpoOieMy TI00aIbHOTO
nedinuTy pobovoi CHiH, MO0 MPOrHO30BaHO BUHHKHE 10 2030 poky.
Hanpuxnan, y HiMeuunHi 3a JeSIKMMH NPOTHO3aMHU KUTBKICTH PoO0U0i
cui 10 2030 poxy ckopoTuThes 3 43 MinbHOHIB 110 37 MinbioOHIB, a,
MOXJIHBO, 1 0 10 MinbioHiB. Boke Hapasi nediluT KaapiB CTAHOBHTH
2,4 MinbpifoHa BakKaHCiH, 30KpeMa IHKEHEpiB, CIICIlalicTiB 3 iHpopma-
nidHux texnonorii (IT), BunTeNiB Ta IHIKMX CHEMiaNiCTIB, IO BU3HAHO
3arpo3010 HalliOHAIBEHOI Oe3MeKu. €BPOIEHCHKI JOCIITHUKA BH3HAYAIOTh
O3HAaK{ MIrpamidHuX MOJITUK 3aMOXKHHX JepikaB, 30kpema, €C, ski

34



OpIEHTOBaHI Ha «BUKA4YyBaHHs» KBaiikoBaHOi poOodoi cwim i3
«3HEJIOJNICHNX KpaiH», 1 HOMIHYIOTh Ii¢ SBHIIEC «HOBOIO (opMoIo
KoJIoHIami3My» [16].

Jlo mporo x BapTo AoAaTH, mo mpobiema aedinuTy pododoi cuim
3aBaKa€ JOCATHEHHI0O HU3KH ILJIeH CTajJoro pO3BUTKY TaKUX, SK
nononanus 6inHocti (LICP 1), mogonanns ronoxy (LICP 2), rigna npaus
Ta ekoHomiuHe 3poctanHs (LICP 8), smenmenns Hepisnocteit (LICP 10),
IO TiKPECITIOE HAIMIpHY BaxJIMBicTh i1 Bupimenns [10; 11].

InmmM npuxnagom 3gatHocTi €C 3a0esnedyBaTd CTaOUIBHICTH Ha
€BPOIIECHCHKOMY IIPOCTOpPI € 3aXOAH «TJI00aJBHOTO TApPTHEPCTBAa» HA
aapecy Ykpainu (HamaHHs 30poi, r'yMaHiTapHa Jormomora, (piHaHCyBaHHS
pebopm Tomo). Tak, 20.06.2023 poky mpesuneHTKa E€BpoKoMicii
aHOHCYBaJIa OJABITY (iHAHCOBY MIATPUMKY YKpaiHu Ha cymy 50 M.
€BPO MPOTATOM HACTYIHHX YOTHPHOX POKiB, Ta JOAATKOBI 15 MIpa. €Bpo
JUIA TATPUMKH 30BHIIIHIX KopaoHiB €C [17], uacTuHa 3 SKUX Mae OyTH
TaKOX CHpsAMOBaHa Juid 3a0e3ledeHHs YKpaiHO IHTETPOBAaHOTO
YIpaBIiHHS KOPIOHAMH, IO € YMOBOIO BCTYIy HAmIoi AepskaBu mo €C
[18].

TperiM YMHHUKOM BipOTiAHOI BiIMOBH OiXKCHIIIB MOBEPHYTHUCS IO
YKpaiHu «BIOUYTTS 3aXUIIEHOCTI», 10 HEMUHYYEe BUHHKATAME Y HHUX
3aBISKH TPUBAJIOMY TepeOyBaHHIO B Oe3mekoBoMy mpocTopi. [TokazoBum
3 1BOro MOISAY € TPAAMIiifHO HM3bKiI (Y TMOpPIBHAHHI 3 YKpaiHOIO,
0COOJTMBO B yMOBaXxX BiHHW) PiBHI 3JIOYMHHOCTI Ta Kopymiii. [Ipumipom,
CMEpTHICTh Yepe3 BOMBcTBa B €C HEYXMIIbHO 3HWKyBanacs 3 2005 p. ta'y
2020 p. nokasHuka 0,7 cmepti Ha 100000 oci6. Ile BigmoBimae
ckopoueHHI0O Ha 45% 3a omiHeHmd 15-piuamit mepion. KimbkicTh
3apeECTPOBAHUX OpraHamMM TOJimii morpadyBaHs y mepioa 3 2020 mo
2021 poku Brana Ha 1% mo mpubnuzno 216400. KinpkicTh KBapTHPHUX
KpanbkoK 3MeHmmnacs Ha 7% mopiBHsHO 3 2020 p. 1 Ha 44% MeHme
HaWBUIIOTO 3HauYeHHs, AocsarayTtoro y 2014 p. IIpu upomy, B 2020 p.
30impmmacs KiIbKicTh maxpaiictB no 2450800 3ape-ecTpoBaHHX
BHIAJKIB (30KpeMa, Kibepmiaxpaiicts), mo Ha 4% Oingpme, HIX Yy
morepeaHpoMy poi [19].

[TokazoBUM € Te, IO ACpKaBU-NIJEpU 3@ KUIBKICTIO MPHHHATHX
YKpaiHCBKMX ODKCHIIB HE € JifepamMu B OOpoThOi 31 37OYMHHICTIO B
€Bponi. Tak, Himeuyumna 3aiimae — 41 wmicue (35,8 mpum 83,3 muH.
MenikaHii), [Tomeima — 30 micre (30 npu 41 MiIH. MerikaHiiB), Yexis —
16 micte (25,52 mpu 10,5 mnH. memkannis). Jlinepamu cranu LBeinapis
(21,62 mpu 8,8 muH. MemkanmiB), Crosenis (22,28 mpu 2,1 mMiaH. Mem-
kaHiiB), Ectowii (23,71 npwu 1,3 muH. memikaniis) [19]. OueBuano, 1110 11
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CTaTHCTUYHI JIaHI HE BPaXOBYIOTh 3MiHY ITOKa3HUKIB 3JIOYMHHOCTI 3
2022 poky. OHOBJIEHHS TaKHUX JJaHUX aHOHCOBAaHO €BPOCTaTOM Ha KBITEHb
2024 poky, B sskoMy Oye BiIoOpasKeHO BiIIOBIIHI 3MiHU TICIIS TOYATKY
BiifHM B YKpaiHi Ta HAIUIMBY OieHIiB 3 Ykpainu 10 €C.

VY nopiBHsHHI 3 €C B YKpaiHi piBeHb 3JI0YMHHOCTI B YMOBax BilfHU
ouikyBaHo 3pic. Tak, 3a manumu Odicy TreHepalbHOro HpoKypopa B
2022 p. KITBKICTD 3JI0YMHIB B YKpaiHi 3pocna Ha 8,8%. fAkmo y 2021 p.
Oyno 3apeectpoBaHO 321443 KpuMiHAIBHUX MPaBONOPYLIEHb, TO
MUHYJIOTO POKY TaKa KiUIbKICTh ckiana 362636. IIpu npoMy, CyTTEBO
3MIHHMBCS XapaKTep 3JIOYHHIB: 3pOciia KUTbKICTh 3JI0YHHIB TPOTH OCHOB
HaI[IOHAJIBHOT OE31IEKH, YMUCHHX BOMBCTB, a TAKOK BIHCHKOBHX 3JI0YHHIB,
a YacTKa HETSDKKUX KPUMIHAJTBHUX MPaBOMOPYIIEHb, 30KpeMa, MPOTH
BaacHocri, 3menmmiaack [20]. YV peiituary World Population Review
VYkpaiHa 3a iHmekcoM OOpoThOM 31 31oumHHICTIO y 2023 p. mocina
57-e micue 3 136 kpain cBity [21].

Cxoxa CHUTYyaIlis CIIOCTepIiraeTbes i 3 [HIEKCOM CIIPHUHATTS KOPYIIITii
(Corruption Perceptions Index — CPI), skuii ckiaamae Transparency
International: 3araneunii nokasuuk CPl mna €C cknamae 64 6amu 3a
mkanoro Big 0 (Bucoka kopymmoBaHicTh y Aepxkai) mo 100 («myxe
yuctay). Takuid pesynpraT Ha 21 0Oan BUINe, HDK CEpeaHIN CBITOBHMA
mokazHuK 43. 3HOB IOKa30BUM € Te, IO Cepel JepiKaB-TilepiB 3a
KUIBKICTIO IPUHHATHX yKpaiHChkux ObkeHIiB B CPl Himewyunna 3aiimae
9 wmicrne, a ITompmia 1 Yexis — 45 1 41 wmicus BignosigHo. [Ipu mpomy,
ovommm pedturr [anis, ®innguais ta LlBemis, ski He BXOAATH JO
10-ku meprkaB-TiepiB 3a KUIBKICTIO MPUMHATHX ODKCHIIB 3 YKpaiHH.
Cama Yxpaina nocinae y CPI 116 micne (33 6amm) 3i 180 xpain. Bapro
BH3HATH, IO TaKWi MOKA3HUK CBIAYUTH NMPO 3POCTaHHSA Ha 8 OaliB 3a
octanHi 10 pokis [22].

OTXe, YNHHHK «BITUYTTS 3aXUIICHOCTI», 110 HANIPSIMY 3aJICKUTh BiJl
PIBHIB 3TOYMHHOCTI Ta CIIPUAHSATTS KOPYIIILIi, IKi B YKpaiHi € 00’ €KTUBHO
Tip-IIMMU 32 3araibHi MOKa3HUKH B €C, € BaXIUBUM, alle HE THM, IO
BH3HA4a€ BHOIp ODKEHISIMU AeprKaB AJIsl MPOXKUBAHHS B caMili €BPO30Hi
Ta €C.

Cepen YMHHHKIB, SIKi MOXYTh HPU3BECTH JI0 30UIBIICHHS KiNBKOCTI
eMirpanTiB 3 YKpaiHM [0 €BPONEHUCHKUX AEpKaB IICIS 3aBCpIICHHS
BilfHH, BapTO BH3HATU CKACyBaHHS OOMEKCHHS Ha BUI3J 32 KOPIOH IS
YOJIOBIKiB BikoM Big 18 10 60 pokiB Ta )KiHOK-BiHCHKOBOCITYOOBIIIB, SIKi
JlepxaBHa TPUKOPIOHHA Cly)k0a VYKpailHM 3acTOCOBYE [0 TaKHX
KaTeropiii rpoMajsiH BigmoBigHo N0 ctarTi 23 3akony [23], Ta Bpemri-
pelT — NpUUHATTS YKpainu A0 ckiany €sponeiicskoro Corosy.
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B mpomy BUmanky, Ha Hally OyMKY, BiTOyBaTHMETHCS BO33’ €THAHHS
POJMH: 10 XKIHOK 1 AiTeH, sIKi IHTerpyroThest B pocTip €C 1 3anummaTbes B
JepkaBax TiepeOyBaHHS, TNPHUETHAIOTHCS I1XHI YOJIOBIKM Ta OAaThKH.
3abe3neueH s MOKIIMBOCTI TAKOTO BO33 € IHAHHS MIPUIIIICAHO JepKaBaM-
uynenam €C crarrero 15 Qupexrusu [3] ta myukramu 11, 16 Pitnenns [2],
BIKE 3rajIaHiX HaMH.

TakuMm 9YrHOM, Micisl 3aKiHYCHHS BIHM HAHOLIBII «€BpOTIEi30BaHa
YaCTHHA YKPaiHCBKUX ODKEHIB, 3011bIIEHA 3aBISKU BO33 €IHAHHIO 3
HUMHU THX 4YJIEHIB CIMEH, SKi 3alMINAIOTHCS MiA 4ac BiiHM B YKpaiHi,
IMOBIPHO  3allMIIATUMETBCS B JiepKaBax IiepeOyBaHHI Ta He
MOBEPTATUMETHCA B YKpaAiHy.

Hamri BUCHOBKM € CYTrOJOCHHMH 3 pe3yJbTaTaMH HiMEIbKUX
JOCTITHUKIB, BIJTIOBITHO JIO SKUX CTAaHOM Ha JinnieHb 2023 poky 44% yk-
palHChKUX ODKEHIIIB, 110 Iepe0yBatoTh B HiMeyunHi, BUABMIN OaykaHHS
3aJIMIINTUCS B Hil B TOBrOCTPOKOBIH MEPCHEKTUBI UM HAa3aBXK U [24].

OnucaHa HaMu TIPOOJIeMHA CHTyamis (aKTHYHO € 3arpo30r0
HaI[IOHAJIbHIK Oe3meri YKpainu, mo moTpedye Bia qepkaBy BU3HAHHS Ta
a/IeKBaTHOI BiANOBiAI — (hopMyBaHHS Ta peaiisawii JAepKaBHOI MONITHKH
peeMirparii ykpaiHCbKUX ODKCHIIB.

[lepBicHEM KpokoM Yy (opMyBaHHI IIbOTO HANPSIMKY JIEPKaBHOT
MOJITHKM Ma€ CTaTH, HA Hally JyMKY, NPUIHATTS HOBOTO IPOrpaMHO-
MpaBoro JOKYMEHTY 3 pobodoro HaszBow «HarioHanekHa cTpateris
peemirpaiii yKpaiHChKUX ODKCHIINBY, ¥ 3MICTI SKOi TOpEYHO: 1. BU3HATH
ICHYBaHHS MpOOJIEMH IMOBEpHEHHsI ODKEHINB B YKpaiHy; 2. BBectu B
MPaBOTBOPYMH Ta MOJNAIBIINN TPABO3aCTOCOBHHH 0O0Ir  TepMiH
«peemirpamis» abo ¥HOro KOPEKTHWH BIAMOBIAHHMK, 3. Bu3HaAYMTH
3aBJaHHS Ta TPHHIUIM JEp)KaBHOI MOJITHKH B mid cdepi; 4. 3ampo-
MOHYBAaTH BapiaHTH BUPIIMIEHHS MpoOieMHOI cuTyarii; 5. BcTaHoBuTH
CKJIQJIOBl eTallaMd B YacOBOMY BHMIpi 3 BIANOBIAHMMH 3MiHAMH B
YHHHOMY 3aKOHOJIABCTBI, & TAKOX 6. BU3HAYNTH OUiKyBaHi pe3ylbTaTH ii
peanizamii. IIpuitastTio Takoi HamionansHOI cTpaterii Mae mepemyBaTu
BHECEHHs 3MiH J10 3akoHy «IIpo HallioHa pHY O€3IeKy», a OJHOYACHO 3 il
NPUAHATTSAM MarOTh OYTH BIIKOPHUTOBAHI iHIII CTpaTEeTidHI TOKYMEHTH
(Ctpareris HarioHanpHOI Oe3mneku, CTparerisi JIOACBKOIO PO3BHUTKY
TOIIIO).

Hapasi, ueHTpadbHUM OpPraHOM BHKOHABYOI BIagH, OCHOBHHM
3aBIaHHSAM SKOTO BU3HA4YEHO 3a0e3NedeHHs] (POPMyBaHHS Ta peaizalliio
Jep)KaBHOI TOJNITUKH 3 NHTaHb TPOMajasH YKpaiHu, sKi uepe3 BiiiHy
BHiXaJH 32 KOPJIOH, € MiHpeiHTerpalii, 1o € HeJJOCTATHHO BUIIPABIAHUM
4epe3 IHIIy OCHOBHY CIPSIMOBAHICTh MOTO MISUTBHOCTI — 3a0€3MEUCHHS
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(hopMyBaHHS Ta peaizaililo JepPKaBHOI MOJITHKY 3 IMHTaHh THMYACOBO
okynoBaHoi Pociiicekoro @Defnepaniero TepuTopii YKpaiHHM, a TaKOX
MPWIETIINX 10 Hel TePUTOPIAX, Ta 3aXUCTY MPaB HACEICHHS, IO Ha HUX
MPOXKUBarOTH[25].

Ha nmamy nymky, 3ailydeHHMMH 10 peaji3aiii Aep»aBHOI MONITHKH
peeMirpanii B Meax KoMIeTeHLii oxpiM MiHicTepcTBa 3 HUTaHb
peiHTerpamii THMYacoBO OKYIOBaHHUX TepUTOpid, MiHicTepcTBa
3aKOpAOH-HUX cIipaB Ta Jlep:kaBHOI MirpauiiiHoi ciayxOu, MalOThb CTaTH
JepxaBHa NPUKOpJOHHA CIyx0a Ta JlepkaBHa MHTHa ciyx0a (1Iomxo
MpOIeAyp TEPEeTHHY JIepKABHOTO KOpAOHY), JlepkaBHa ciyxk0a 3
HaJ3BUYAHUX CUTYaIlil (11010 3a0e31IeUeHHs pO3MiHYBaHHS TEPUTOPIH),
MiHicTEepCTBO PO3BUTKY IpoMaj] i TepHTOpiil (100 BiXHOBIEHHS YH
OyJIBHHUIITBA >XATIIOBOTO (hOHAIY), MIHICTEPCTBO COIIaIbHOI IMONITHKA
(1010 HaJaHHSA COIIAIbHUX TOCIIYT, MPOBEICHHS COLIaTbHOI poOOTH Ta
coliaJbHOI MATPUMKH), MiHICTEpCTBO OCBITM 1 Hayku (B 4YacTHHI
CIpHUSHHS 1HTErpallii peeMirpaHTiB B OCBITHIM IIpoIlec, BHU3HAHHS
JIOKYMEHTIB MPO OCBITY, BHIAHUX ODKEHISIM B JepKaBax mepeOyBaHHS)
MiHicTepCTBO OXOpPOHH 3H0pOB’s, MiHicTepcTBa rocTHLi (IO
KOMIUIEKCHOI ~ NpaBOBOi  JIONIOMOTHM y BHpILIEHHI IUTaHb, IO
BHHHUKATUMYTh T Yac peemirpariii, 30Kkpema, IIOJ0 PEECTPaLiiHUX
mpouenyp), JepxaBHa ciyx0a 3alHATOCTI (W00  CIPHSAHHSA
peemirpanrtam y npareBJaiTyBaHHi), MiClIeBl OpraHd BUKOHABYOT BJIaJIH
Ta OpraHd MICIICBOTO CAMOBPSAYBaHHS (1 KOOPIWHAILII BHUKOHAHHS
3aBllaHb 3 peeMirpaiii B perioHax) Ta IHIII OpraHd MyOIigHOTO
aJIMiHICTpyBaHHSI.

B raxiii cutyanii muTaHHS BH3HaYCHHS ToyioBHOTO Y cuctemi LIOBB,
o Mae 3abe3neuyBaty (hopMyBaHHS JAePIKaBHOT MOJITHKH peeMirpartii Ta
3ailicHIOBaTH 1i pearnizaliiio, 3 BXe (YHKIIOHYIOUMX B CUCTEMi OpTaHiB
BHKOHABYOI BJIagH, HAaBiTh, 32 HASBHUX TEXHOJOTIYHHX MOXKIHBOCTEH
CIIEKTPOHHOI B3aeMOJil, ska Moxke Oyrtn 3abe3medeHa «TpemOiTOION,
gyepe3 po30KHOCTI B 3aBIAHHSAX, (PYHKIIAX Ta MANOPIIKYBaHHI KOKHOTO
Ta He 3a0e3meuyBaTHMe KOMIDIEKCHOI peai3alii Takoi MOJITHKH, a OTKE
HE € ONTUMAJLHMM BapiaHTOM BHPIIIEHHS TAKOTO 3aBJAaHHS. Takum
YMHOM, TIPOIO3HUILSI 3 YTBOPEHHS HOBOTO IEHTPAIBHOTO OpraHy
BHKOHABYOI BJIAIH, YABISIETHCA X0Ua i CKIIAJHAM B YMOBaX SIK BOEHHOTO,
TaK 1 MICISIBOEHHOTO Ae(ilUTy OIO/PKETHUX KOINTIB, ajie IIJTKOM JIOTid-
HHM BapiaHTOM IOJiTHKO-TIPABOBOTO BUPIIIIEHHS TAKOTO MUTaHHs [26].

Y KOHTEKCTI eBpoiHTerpamii YkpaiHu, peemirpaiis Mae OyTu
3acHOBaHa Ha BHU3HAHHI CBOOOJ KOJKHOTO CBOTO I'pOMa/sTHUHA-ODKEHIs,
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XTO Yepe3 BiiHy OyB BHUMYIICHHWH BHiXaTH 3 YKpaiHU, 3aKOHHO
nepeOdyBatumMe Ha  TepuTopii Oynp-sKOi  1HO3EMHOI  JepXKaBH,
TepecyBaTHCS Ta OOMPATH MiCIls IPOKUBAHHS B MEXax Ii€l TepUTOpii Ta
3aIuIIaTd OyIb-IKy KpaiHy, BKJIFOYAlOYM 1 BIIACHY, SKi TapaHTOBaHi
crarrero 2 IIporokony Ne 4 no Kousenuii [7]. Jlo mporo x, crarrero 2
npo(iIbHOTO HALlIOHAJIBHOTO 3aKOHY BHU3HAHO SK MPUHIMII TpoMma-
JISHCTBa YKpaiHW NpaBo TpOMajsHWHA YKpaiHH Ha 3MiHy abo 30epe-
JKCHHS TPOMAJISTHCTBA YKpaTHU HE3aIEKHO Bifl MICI HOTO MPOKUBAHHS
[27].

Bxkazani cBo0011H i mpaBa He IPUITYCKAIOTh 3aCTOCYBAHHS B IePyKaBHOT
MOJIITUIIl  peeMirpamii >KOIHOTO MPHUMYCOBOTO 3aXOAy Ta MaroTh
BHU3HAUaTH «000poginbHicmb noeepnennsa 0Oixcenuie 6 YKpainy» sk
MIEPBICHHUHN 11 TPUHITHIL.

HacTymHuM npHHITUIIOM peeMirpallii Mae cTaTH i «00CmynHicHby —
BECh MpOLEC NepeMillleHHs Ma€ OXOIUTIOBAaTH MOBHUM OpraHizalliiHuii
CymnpoBiJ 1 (iHaHCOBe 3a0€3MEUCHHS HAIIOK JCP)KABOKO ITOBEPHEHHS
KOXKHOTO ODKEHII, 30KpeMa, CIIPOIICHY Ta ONepaTHBHY BUIATY IIPOI3HIX
JOKYMEHTIB, O€30IUIaTHE TPaHCIOPTYBAaHHS 3 MiCIlb IPOXKHBAHHSI B
JepaBax nepeOyBaHHS 10 MiCllb MOCTIHHOTO MPOXKMBaHHS B YKpaiHi
TOIIIO.

Po3puB J0BOEHHHX COILIIaNbHUX 3B’A3KiB MK THMH, XTO BECh 4ac
3ajgumiaBcs B YKpaiHi, 3axuimaB ii He3aleXHICTh 4Yd 3a0e3NedyBaB
(yHKITIOHYBaHHS €KOHOMIKH, 1 THMH, XTO CTaB ODKCHIISIMH, iMOBIpHO,
MPU3BEC IO «COIIATBHOTO BiITOPTHEHHS» MEPIIUMHU OCTaHHIX MICJs 1X
MOBEpPHEHHs. Y IbOMY 3B’SI3Ky, Ha HAIly IYMKY, TaKOX KJIIOYOBUM
MPUHIAIIOM peeMirpalii Mae CTaTh «Henpunycmumicms 0y0b-aKoi
Ouckpuminayii» 10 OKCHIIB, BOPOXHEUI Ta pO3’€IHAHHSA, SKa Ma€
BU3HAYaTH OPI€HTOBAHICTh peeMirpaiii Ha TOAONaHHS COILiadbHOI
JUCTaHIi MDK HMMH Ta THMHU TPOMaJIsSHAMH, XTO BECh 4Yac BiIHHHU
3aJMIIaBcs B YKpaiHi.

BaxxmusuM mprHIMIIOM MaiOyTHBOT peeMirparii Mae OyTH BU3HAUCHA
«nepconanvHa 3ampedysanicmov Oixcenyiey. B 1bOMY TNPUHIHAII
HEOOXITHO ONTHMANBHO TIOEJHATH JACpXKaBHI TapaHTil TiTHOTO
MpaleBIalTyYBaHHS, OIUIaTa Pe3yIbTATIB SIKOTO rapanTyBaia 6 1o6podyT
KOXHOTO, 3 17c€l0 aKTUBHOTO 3aJIy4eHHS KOXXHOTO Yy BinOya0BY
MMOBOEHHOI KpaiHW, a OTXKEe, YJacTi B CyCIUIBHOMY H0OpoOyTi. BHecok
KO)KHOTO 0€3 BHUHATKY TpOMAJsSHUHA Y BIiJHOBICHHA YKpaiHH Ta
3a0e3medyeHHs il MalOyTHBOTO CTAlOr0 PO3BUTKY MAa€ BHU3HABATHUCS
COLIATEHO 3HAYYIIIHM.
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VYSBUTH B CY4aCHUX YMOBAX peatizallito BCiX i3 HaBEACHUX PUHITUITIB
peemirpatii ycHinHow, ToOTO Takow, IO JO3BOJHUTH B CTUCII CTPOKH
3a0e3MeYnTH TOBEPHEHHS B Y KpaiHy BCiX OKEHIIIB, XTO 3asBUTH PO TaKe
OaxaHHS, 0€3 «KOMNeKCHOT yugposizayii» HaBPI MOXKIIHBO, TOMY IIeH
NPUHLUII MM TaKOXX BBaKA€MO 332 HEOOXiIHE BH3HAYUTH B 3a3HAYEHIH
Crpartertii.

Ham ysaBnseTbes, mo mudpoizaltis JepKaBHOT TOTITHKH peeMirpaiii
MOXe 3/1IHCHIOBAaTUCS 32 TAKMMH HallpsSIMKaMH:

1. /Ina komynixauii mixic 0eprcagoro ma dirxzcenyamu BapTo CTBOPUTU
HOBHH 1H(pOpMaIIHHO-KOMYHIKAIIIHHAN TTOPTaN, €IMHUN U1 BCIX JUIS
rpoMasiH YKpainu, siki depe3 BiliHy mepebyBaroTh 3a KOpIOHOM. Moro
NOTPIOHO CHHXPOHI3YBaTH 3 €IUHUM JIEpXKAaBHUM BeOHOPTANIOM
SIIEKTPOHHUX MOCIyT «ifl» Ta po3mupuTH mepernik nep>kKaBHUX ITOCTYT
JUI TPOMAJISH, IO IOBEPTATUMYThCS B YKpaiHy 3a HarioHaabHOIO
cTpareriero peemirpattii. [{uppoBuM BiIIOBIAHUKOM KOMILIEKCY IOCIYT,
0 HaJaBaTUMYThCS TPOMaJTHAM JUIsl 3a0e3MeUeHHs peeMirpaiii yepes
MOOLUTBHMIA 3acTOCYHOK «/J[i51», Moxke ctaTtu «elloBepHEHHS.

IIpu HamaromxeHHi crilikoi Ta JOBIpAMBOI KOMYHIKamii 3
YKpailHCBKMMHM ~ ODKEHLSIMH  YSIBISIETBCS  JIOLJIBHUM — 3aCTOCYBaHHS
ChatGPT (Generative Pre-trained Transformer), HoBiTHIO I1H(DPOBY
TEXHOJIOTiI0 aMepUKaHChKoi kommaHii «OpenAl», sika crana BiIKpUTOIO
it Ykpainn 3 gmororo 2023 p. 3aBmsku 3ycuiusiM  MiHicTepcTBa
nuposoi Tpanchopmariii Ykpaiau [28]. [Tpu bomy, ciijg mam’sTaT Ipo
MO>JIMBI MPOOIEMH 3 HAIMHICTIO Ta JIOCTOBIPHICTIO 1H(pOpMAIii, SKIIO
sukoprcroByBatn ChatGPT mnpsiMoriHiiiHO, amke Il TeXHOIOTis Oyia
po3pobiieHa He A1 TONIyKy iH(popMallii, a a7 BeAeHHs Aianory. Bimomi
HEJOTIKU BKJIFOYAIOTh «TaTFOIMHAI, TIariaT 1 BIICYTHICTH PO30POCTI
[29; 30].

ToMy MH TpomoHyeMO MoegHaTH TBOpuMi moTeHmian GPT mis
3aJy4eHHs KOPUCTYBaUiB 3 HAIIHHUM MTONTYKOM iH(popMaIlii B odimiiHIx
nomatkax: abo nwisxom crBopeHHs ChatGPT-miarina, a6o mnumsixom
Bukopuctanas GPT-APl B odimilinoMy nomatky. AJbTepHATHBHUI
iHpOpMaIiifHuil cepBic, SKUH OW TpagWLIAHO OpIEHTYBaBCS Ha BeO-
CTOpIHKM Ta CONIaJdbHI Mepexi, HmoTpedyBaB OM 3HAYHO OUITBIINX
¢inancoBux BKIaaeHb y SEO-onTuMizaliio Ta pekinamMHi KaMIaHii.

3acrocyBanust ChatGPT-marina abo gaty 3 mintpumkoro GPT-API B
odinifinoMy momatky € (iHaHCOBO ©(EKTHBHUM 1 MPUBAOIMBHUM IS
KOPUCTYBAaUiB, MOKPAIINUTH MOIH(OOPMOBAHICTh PO MOTOYHY CHUTYAILIO
HAIIUX TPOMAJISTH, IO MOBEPTATUMYTHCS 10 Y KpaiHu, Ta CIPHUATHME 1M y
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BHpIIICHHI HHU3KW OpraHi3allifHO-TIpaBOBMX 3aBIaHb Ha BCIX eTamnax
peemirparii.

2. JIna mixceioomuoi 63aemo0ii MOXKe YCHIIIHO 3aCTOCOBYBATHCS
CUCTEeMa EJIEKTPOHHOI B3aeMOJIl IepkKaBHUX iH(MOPMAIITHUX pecypciB
«Tpembitay, BrpoBamkeHa Minudpu [31].

Ha wam mormsn, [epkaBHa IMOJITHKA — peeMirpauii, 1o
(hopMyBaTUMETHCSI Ha TIICTaBl CYKYITHOCTI 3alPOITOHOBAHMX MPHHIIUIIIB
BXKE 3 TIOYATKY 11 peaii3allii JO3BOJUTh 3aTy4YUTH HAIIMX TPOMAJISH, 110
4yepe3 BiliHy mepeOyBalOTh 3a KOPIOHOM, JIO CYCIIUIBHOTO JKUTTS B
VYkpaini. B TakoMy KOHTEKCTi, NMPUMIpOM, BUKOHAHHS 3aBIaHHS 13
3a0e3MeYeHHsT ydJacTi YKpaiHChKMX ODKEHINIB y BHOOpYOMY TIpoIieci
HaBITh B yMOBax BOEHHOTO CTaHY CYTTEBO crpouryeThes [32].

3Bakaloud Ha 3alPOIOHOBAHI KOHIIETITYyalbHI 3acaid, JepXKaBHA
MOJIITUKA peeMirpallii Mae BKIIOYATH TaKi B3a€MOIIOB’sS3aHi TOCIIIOBHI
etanu: 1) «oopeemizpayiiinuii» — KIIIOYOBUM 3aBJAHHAM B HbOMY Mae
CTaTH BCTAHOBIICHHS PEaJbHOTO Ta B3AaEMHOIO COMLIaTBbHO-TIPABOBOTO
3B 3Ky MiXk O1KCHIIIMH Ta JAep>KaBOO 3715 CIIPHSIHHSA iX TTOBEPHEHHIO B
VYkpaiHy, CpsIMOBAaHOTO Ha BUPIIICHHS HU3KU 3aBJaHb 1010 CTBOPCHHS
HAJIC)KHUX YMOB JUISl IPUMHATTA ODKEHLIB (30KpeMa, MICIlb MOCTiifHOro
MPOXKUBAHHSA) Ta MIATOTOBKHU MepeMilieHHs iX. Ha nmpomy ertari morpioHo
3MIHCHUTH yIOCKOHAJIIGHHS! YUHHOTO 3aKOHOAABCTBA Ta HOTO NIPUBEICHHS
y BiamoBigHicTs A0 3Micty HarmionansHoi cTpaTerii peemirpariii;
2) «8nacHe peemizpauiitnuii» — OpPTraHi3allisl HAJIC)KHOTO MEPEMIlCHHS
(MenmuHHN CYTIPOBIA TPAHCHOPTYBAHHS,) 3 ICpiKaBax IepeOyBaHHS IO
JIep’KaBHOTO KOPJIOHY YKpaiHH, IIepecyBaHHs 4epe3 JepyKaBHUI KOPAOH
VYkpaiHu, NEepeMillieHHs 10 MiCIlb TOCTIHHOTO TPOKHBAHHS TOIIO;
3) «nocm-peemizpauinnuii» — opraizaiiis, 3a6e3MeYeHHS Ta KOHTPOJIb 3
MOBHOLIIHHOIO Ta €()EKTUBHOIO IHTETPAIi€I0 B CYCIINLCTBO PEEMITPAHTIB
3aJUIs BiIOYZIOBH Ta CTAJIOTO PO3BUTKY YKpaiHHU.

Mu 6aunmo 3aBaaHHs 3 GOpMyBaHHS i peaizamii Jep>kaBHOI MOTITUKA
peemirpaii HeBigkmagHUM. ToMy BBaXKaeMo, IO «IOpeeMirpamiiHui
eTam» Ma€ peali3oByBaTHCSA BXKE TijJ Yac BIWHW, a TpPUBaTH — JO
MPUMTUHEHHsT a00 CKAacyBaHHS BOEHHOIO CTaHy Yy BCTaHOBICHOMY
creriagbHuM  3akoHoM — mopsaky  [33].  Peamizamito  «BiacHe
peeMirpamiiHoro eramy» CIlif IIOCTYIIOBO 3MIIHCHIOBaTH B PO3yMHIi
CTPOKH, TOOTO B Tepiox, IOCTaTHIH Uil Oe3MepeImKkoJHOro Ta
OIIEPAaTHBHOTO TEPEMIIIeHHs BEIHMKOI KiTBKOCTI rpomansH. Hapemrri,
«rmocTpeeMirpamiiinuii eram» Mae OyTH pO3paxoBaHMl Ha IEpiox Bix
OJTHOTO POKY A0 3 POKIB, TOYHE BH3HAYCHHS SKOTO 3aJIC)KATUME BiX
TPHUBAJOCTI caMoi BiliHH.
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OuikyBaHMMU pe3ylibTaTamMu peanizanii HamionansHoi Crparerii, Ha
Hall TOTJISIN, MAOLINBHO BHU3HAYMTH: 1) 30UIBLIEHHS KUIBKOCTI THX
YKpaTHChKMX OIXKEHINB, SKi B KOPOTKOCTPOKOBIM MEPCHEKTHBI N0OpO-
BUTLHO MOBEPHYTHCSA B YKpaiHy Iicis 3aBepilieHHs BiliHH Ta 2) y4acTh
peeMirpanTiB y BiTHOBJICHHI IICIABOEHHOT YKpaiHH Ta JOCATHEHHI HEO
CTaJIOr0 PO3BUTKY.

BUCHOBKHA

I'pomansun Ykpainu, siki yepe3 BiliHy Oylu BUMYyIIEHI BUIXaTH 3a
KOPIOH, MOXYTh 3QJIMIINTHCS B JAepkaBax IMepeOyBaHHI Ta He
MMOBEPHYTHCS ISl TPOJOBKEHHS KUTTA B YKpaiHi B JIOBrOCTPOKOBIH
MEPCNeKTUBI. BUTBIIICTh HAIIUX TPOMAISH 3aIUIIATAMETHCS MiCHA
3aBepiieHHs BiitHu B Himewuwni, [Tombmi ta Yexii.

Taka cwuryarmis MoO)Xe CTaTH HACTIIKOM ITOBHOIIHHOI I1HTerpamii
3HAYHOT YaCTHHH «EBPOIET30BAHIX» YKPATHCHKUX O1KEHINB B COIIaIbHUN
Ta MPaBOBHIA MPOCTIP AepikaB NepeOyBaHHsI, SKil CIPUATAME €IUHA YIS
BCIX €BPOIEHCHKUX JIepkKaB MirparliifHa MmoiTHKa — OJITHKA TPHHHATTS,
a HE BINTOPrHEHHsS HAIIMX TPOMAJSIH, 3aCHOBaHA HAa IX TUMYAcOBOMY
3axucTi. Cepell Cy0’ €KTUBHUX YMHHUKIB BiIMOBH O1’KEHIIIB TTOBEPHYTHCS
0 YKpaiHd MOXXE CTaTH, HacaMIiepel, «BIIUYyTTs CTaOiIBHOCTI», sSKe
BUHUKAaTUME B HHUX 3aBAsdku 3aatHocti €C  3abesmeuyBatu
«CTPECOCTIMKICTEY» Ta PO3BUTOK €BPOMNEHUCHKOI EKOHOMIKH, a OTXeE i
BHCOKY SKICTb JKHTTS TpPOMAaisH, B TOH dYac, KOIU «BITUYTTS
3aXUINEHOCTI», SKe OOYMOBJICHO HH3BKHM pIBHEM 3J0YMHHOCTI Ta
CIIPUMHATTA KOPYIIi, € BaXXJIMBUM, ajleé HE BUPIIIATBHUM AJISI BUOOPY
HAIIMMH TPOMAITHAMU JIepKaB MPOKUBAHHS B €Bpo30Hi Ta €C.

B Takiit curyariii yepe3 HeOe3meKy JAOBrOCTPOKOBOI BTpaTH 3HAYHOI
AKTUBHOI YaCTHHU  HACCICHHS, HEOOXigHOI O  BiIHOBIICHHS
MICISIBOEHHOT YKpaiHU Ta 11 MOJaIbIIOro CTAJIOT0 PO3BUTKY, BIZICYTHICTD
Jep KaBHOI MOJITHKHA peeMirparii YKpaiHChbKHX ODKEHIIIB € IIKiTHBOO
JUTS HaIlIOHAJIbHUX 1HTEPECIB JAeprKaBH, a OTXKE 1 3aTPO30I0 HAI[IOHATBHIN
Oesmeni Ykpainu, 0 MiATBEpIKY€e HEBIAKIAAHICTH 11 (hopMyBaHHSA Ta
peaiizalii B IbOMY HAIPSMKY.

OcHOBOIO JIep’kaBHOI MOJIITHKU peemirpailii Mae ctatu HarioHanbHa
cTpateris peemirpanii yKpaiHCBKHUX ODKEHINB, y 3MICTi SIKOi JOPEYHO:
1. BH3HATH iCHYBaHHS NpOOJIEMH IOBEpHEHHS ODKCHIIB B YKpaiHy;
2. BBECTH B TIPAaBOTBOPYUH Ta MOJAIIBIINHA MPABO3aCTOCOBHUMN O0IT TEpMiH
«peemirpamis» abo HOro KOPEKTHUH BIAMOBIIHWK 3 BiAMOBIIHUMU
3MiHAMH B YHHHOMY 3aKOHOJIABCTBi; 3. BmH3HauumTH 3aBHaHHS Ta
MPUHIIMITY JCPKAaBHOI MOJITHKH B IiH cdepi; 4. 3anponoHyBaTH BapiaHTH
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BHpINICHHS MpoOJIeMHOI cutTyarii; 5. BCTaHOBUTH CKIIaJIOBI eTanamMu B
4acOBOMY BUMIpi 3 BiJIOBIAHUMH 3MiHaMH B UNHHOMY 3aKOHOJABCTBI, a
Takox 6. Bu3HaunTH O4YiKyBaHi pe3yNbTaTH ii peasizariii.

OdeBHIHO, IO JIepXKaBHA IOJIITUKA peeMirparlii Mae OXOIUTIOBATH
30BHIIHIO, MirpamiiiHy Ta IpaBOBY HONITUKY, COLUaJbHUN 3aXUCT
pEeeMIrpaHTiB, 3aiiHATICTb HACETIECHHS, OCBITY, OXOPOHY 3/I0POB’sl, FPOMaJ-
CbKy Oesreky, crierudiuHi acrekTH IUQPpoBoi TpaHchopMarii Ta iHII
chepu nepxKaBHOI MONITHKHM. 3BaXKAIOUM HA MDKBLIOMYY HpPUPOLY
Jiep>KaBHOI MOJITUKU peeMirpaiii, BUMOIy HaleXHOI KOOpAMHALil AJIs
3a0e3MevyeHHs] KOMIUIEKCHOT peanizallii, ies yTrBopeHHs MiHicTepcTBa
VYkpaiHu y crnpaBax peemirpamii ODKEHINB SK TOJIOBHOTO Y CHCTEMI
IHOBB, mio 3a6e3neuyBaTiMe (popMyBaHHS Ta 3iMCHIOBATH peasizalliio
OBOTO HANpPSIMKY JIEPXKaBHOI IOJITHKH, YSBIAETHCS BUIIPABIAHOI Ta
JIOPEYHOI0, HIXK BH3HAYCHHS HOTO 3 BXKe (PYHKIIOHYIOUMX B CHCTEMI
OpraHiB BUKOHABYOi BJIaJH.

lepxaBHa TmoniTHKa peemirpamii Mae Oyth cdopMoBaHa Ta
3MIACHIOBATHCS HA IMiJCTaBl MPHHIIUIIB TOOPOBIIHLHOCTI Ta MOCTYITHOCTI
MOBEPHEHHs O1KEHLIIB B YKpaiHy, MOMOJaHHS «COLaIbHOT JUCTaHIID» Ta
HETPHUITYyCTUMOCTi OyIb-K0i JUCKpUMIHAILIi{, «TIepcOHaIbHOI 3aTpeOyBa-
HOCTI ODKEHI[IB», KOMIUIEKCHOI mmdpoBizamii peemirparii ToIIo.
udposizauis peemirpanii Moxke 3AifiCHIOBATHCS IUIS HAJIArOJHKECHHS
KOMYHIKamii MiX Jep»aBol Ta ODKEHISMU (CTBOpeHHS €IWHOTO
iH(pOpMaIIiifHO-KOMYHIKaiHOTO TTopTaiy, 3acrocyBanus ChatGPT-ma-
rina abo odinifinoi ¢ynkmii waty 3 migrpumkoio GPT, posmmpeHHs
UGPOBUX MyOIiYHUX TOCTYT Ha BeOmopTaii «if» 3 BiAKPUTTAM B iforo
MOOITLHOMY  3aCTOCYHKY  BIIINOBIJIHWKA 3  yMOBHOI  Ha3BOIO
«elloBepHEHHHS» ), @ TAKOXK JUTS MOKPAMCHHS €(EeKTHBHOCTI MIXKBITOMYOT
B3a€EMOII.

3a yMOBM HEBigKIagHOTO (POpMyBaHHS Ta MOETAITHOI peai3amii
BU3HAYCHUX MPOMO3UIIA, 30UIBIICHHS KUIBKOCTI THX YKpPaiHCHKHX
ODKeHIIB, $KIi B KOPOTKOCTPOKOBIH TEPCIEKTHBI JOOPOBIILHO
MOBEPHYTHCS B YKpaiHy Micis 3aKiHYCHHS BIMHU Ta y4acThb PeeMirpaHTiB
Yy BIIHOBICHHI MICISBOEHHOI YKpaiHH Ta MOCSATHEHHI HEI0 CTaJoro
PO3BHUTKY BUIJLIIAIOTH IJIKOM JOCSKHUMH pPE3yJIbTaTaMH peaizariii
HaIllOHAJIBHOI CTpaTerii peeMirpamii, a OTXKe MOKa3HHUKOM YCHIIIHOCTI
Jep KaBHOI TIOJITHKH B IiH cdepi.

SUMMARY
The article is dedicated to identifying the problem of non-return to
Ukraine in the long term of citizens who were forced to leave the country
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en masse due to the war. The authors establish that the main reason for
such a development may be the integration of Ukrainian refugees into the
social and legal space of the host countries, which is facilitated by a unified
migration policy based on temporary protection in the EU. Subjective
factors that may cause refugees to refuse to reconsider returning to
Ukraine (“sense of stability” and “sense of safety”’) have been determined.
The situation, in which a significant number of refugees do not return to
Ukraine, will harm its national interests due to the danger of a long-term
loss of an active part of the population necessary for the restoration of
post-war Ukraine and its further sustainable development. Such a
perspective is identified as a threat to the national security of Ukraine, and
the need for urgent formation and implementation of the state policy for
re-emigration of Ukrainian refugees is emphasized. The conceptual
foundations of the state policy for re-emigration are proposed, in
particular, its principles, stages, timescales and the expected results of
implementation.

Key words: War, Ukrainian refugees, EU migration policy, temporary
protection, state policy of re-emigration, principles of re-emigration,
comprehensive digitization of re-emigration.
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«[IU®POBA JEP)KABA» B YKPAIHI: CYYACHI BUKJIUKHA
TA TPEHAU IU®POBOI TPAHC®OPMAIIIL

IrnaTtuenxo I. T'.

BCTYII

Cy4acHuil po3BUTOK YKpPaiHCHKOI A€p>KaBHU € HEPO3PUBHO MOB’ SI3aHUM
3 aKTHBHMM pedopMyBaHHSIM KpaiHH y 0aratbox cdepax CyCHiIbHOTO
JKUTTS, 30KpeMa, TMOJITHYHIN, COIiaJbHO-CKOHOMIUHIN, KyJbTYpHIH
Tomo. [{uM MOSICHIOEThCA 3HAYCHHS NMPAKTUYHOI peatizariii MpUHIMIIB
HAJIIC)KHOTO  YPAOYBaHHA SK OJHOTO 3 KIIOUYOBHX  YHHHWHKIB
KOHKYPEHTOCIIPOMOKHOCTI JIEPXKaBH Ta MEPCIIEKTUBHOTO HANPIMKY il
€BPONEHCHKOI Ta CBITOBOI iHTerpaiii. OcTaHHE BiAMOBIAA€ MONOKESHHIM
ct. 3 Yroau mpo acomiamito MK YKpaiHOW, 3 OJHI€I CTOpOHH, Ta
€Bponeiicekum CorozoM, €Bpornelickkim CIiBTOBapHCTBOM 3 aTOMHOL
eHeprii 1 IXHIMH AepKaBaMU-WICHAMH, 3 1HIIOI CTOPOHH, /¢ 3a3HAYCHO,
10 BEPXOBCHCTBO NpaBa, HaJIeKHE BPSAYyBaHHS, O0pOTHOa 3 KOPYIIIETO,
O0oporeba 3 pizHUMH (OpMaMH TPAHCHAIIOHATIBHOI OpPTraHi30BaHOL
3JIOYMHHOCTI ¥ TEPOPU3MOM, CIIPHUSHHS CTAIOMY PO3BUTKY i e(eKTHBHIN
0araToCTOPOHHOCTI BU3HAIOTHCS CHIILHUMH IIHHOCTSMHU Ta TOJIOBHUMU
MPUHIKAIIAMH JUTS TOCUJICHHS BiAHOCHH Mixk CTopoHamu [1].
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YI0OCKOHAJIEHHS CHCTEeMH ITyOJiYHOTO aJMIiHICTpYBaHHS B YKpaiHi
3IIHCHIOETECS 3 ypaxyBaHHSAM EBpPONEHCHKUX CTaHIAPTIB HAJIEKHOTO
aJMiHICTpyBaHHsA, po3pobneHux [Iporpamoro [2], a Takox Ilporpamoro
MATPUMKA BIOCKOHAJICHHS BPSAyBaHHSA Ta MeHemkMeHTy (SIGMA)ra
BUKJIAJICHUX Y TOKyMeHTi «[IprHIuM myOnivHOro aaMiHicTpyBaHH [3].

CyTHicTh Ta ICHyBaHHS «uuGpoBoi JHepxkaBW» 0arato B UOMY
KOPECIIOHIYETHCS 3 «IU(PPOBUMHU TpaBaMH JIIOAWHM Ta TPOMAISHUHA» a
TaKOX TPAaBOM Ha «HAIEXKHE (MoOpe) meprkaBHE yNpaBiiHHD) ((paHiL
«bonne gouvernancey, aHrII. «good governance», icrian. «buen gobiernoy),
nepenbadeHe, 30KpeMa, XapTielo OocHOBHHMX TpaB €C Bim 7 TpynHs
2000 poky [4], sixa HaOyJ1a 3HAYEHHs KOHCTUTYIIHHOTO BiyuIs paB Mo IuHA
1 rpoMaAsHHHA LOTO HAJHALIOHAJIBHOIO YTBOPEHHS 1 3 HaOpaHHIM
yuHaHOCTI JlicaboHchkuM goroBopoM 1 tpyaas 2009 p. [5] nHaOyna
FOPHIAMYHOI CHIIM OHOTO 3 ycTaHoBunXx moroBopis €C [6, c. 24-25].

Crarrero 41 wiei Xaptii 3akpimieHo «IIpaBo Ha sxicHe (mobpe)
JiepKaBHE YIPaBIIHH», ke o3Hadae, m0: (1) KoxxHa mromuHa Mae mpaBo
Ha PO3TJIA CBOET CIIPaBH HEYIEPEDKEHO, CIPABEIJIUBO Ta Y BIAMOBIIHI
TEPMIHH  YCTaHOBaMH, oOpraHamu, o¢icaMum Ta  areHTCTBaMHU
€pporeiicsroro Corosy; (2) Lle mpaBo Bkitouae: (a) mpaBo KOXHOI 0co0u
OyTH BHCIYXaHOIO 10 TOTO, SIK OyAyTh BXHTI Oyab-sfKi 1HIUBITyaJbHI
3aX0AH, SIKi MOTJIM O BIUIMHYTH Ha Hel 4M Ha Hboro; (b) mpaBo KOXKHOL
ocoOu Ha moctyn no ii (aiiiB i3 JOTPUMAaHHSIM 3aKOHHHX IHTEpECiB
KOH(IICHIIHHOCTI Ta TpodeciiHol Ta AiIoBOTI TaeMHUI; () ammi-
HICTpaIliss Mae 3000B’s3aHHS BMOTHBOBYBaTH cBO1 pimieHHs; (3) KoxHa
JIOAMHA Ma€ NMpaBoO OTpUMYBaTu Bix €Bpomeiicekoro Coro3y Oynab-siKi
30WTKH, 3aBJiaHi il ycTaHoBaMH a00 11 CITyKOOBISIMM TTiJT YaC BUKOHAHHS
CBOIX OOOB’S3KIB  BIJNOBITHO JO TMPHUHIMWIIB, 3araJlbHAX IS
3aKOHO/IaBCTBA JIEPKaB-4JieHiB [4].

VY CBiTII TPOrpecHBHUX 1/el BHINE3raJaHUX JJOKYMEHTIB OyJo
po3pobmero  Crparerito  pedopMyBaHHS —JACp)KaBHOTO  YIPABIiHHS
VYkpainu Ha 2022-2025 poxku (nani — Ctpareris), MeTOI0 SIKOi € mOOyHoBa
B YKpaiHi clipOMOKHOI CEpBiCHOT Ta IU(PPOBOI JepKaBH, KA 3a0e3Meuye
3aXHCT IHTEPECiB TPOMAIsTH Ha OCHOBI €BPONEHCHKHX CTaHAAPTIB Ta
nocsigy [7]. Lle BiamoBinae cydacHOMy CTaHy JIEpXKaBHOTO YIIPaBITiHHS,
pedopMyBaHHS  SKOTO, Hacamiiepen Tiepeabadae  MiABUIICHHS
e(pEKTHBHOCTI HAIaHHS aJIMIHICTPATUBHHX Ta IHIIAX MyOIIYHUX TOCIYT.

[IpoGemaM eneKTPOHHOTO ypsiTyBaHHS, IU(GPOBOI TpaHCchOpMAIii
MyOJIIYHOTO aaMiHICTpYBaHHS B YKpaiHi, udpoBizamii (IumKUTamizallii)
aIMIHICTPATHBHUX Ta MyOJIIYHUX MOCITYT OCTAHHIM YacOM IMPUCBSIYYBAIH
CBOI HAayKOBI PO3BHTKM TaKi BITYM3HSHI BUCHI sK-0T: [peuko A.,
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Bbynrakosa O., Kocrenko O., Knenenps E, Kimromescrkuii B., Jluxoctyn C.,
Jlonymmnucekuit 1., Jlywenko [JI., Marseituyk JI., Menamenko A.,
Mowmortiok O., Mopo3 A., Haboka C., Cumopenko H. ComnosiioBa B.,
ComnogiioBa O., Tapan C., Tumenkona I., ®omina O. Ta iami. 1i BueHi:
(1) moxa3yBanu eNeKTPOHHI JOBip4Yi MOCIYTH SIK OCHOBY Oi3HEC-I0BipH;
(2) mocniKyBany eNeKTPOHHUH MiINNC Ta SIEKTPOHHI IOBIpUl IOCIYTH B
3akoHoAaBcTBl CIHA; (4) posrnsmanm iH(opMariiHe CYCHUTBCTBO,
CNIEKTPOHHE YPSAYBaHHS Ta JEPKaBHI CNEKTPOHHI TOCIYTH Ta «IH(POBI
poboui MicIsh» IepKaBHUX CITy>KOO0BLIB SIK BATOMY CKJIaJJOBY €JIEKTPOHHOTO
ypAoyBaHHS B YKpaiHi, «H(pOBi3aIifo» SK OCHOBY JEPYKaBHOTO
VIpaBIiHHS HA NUISXy TpaHcopMarii Ta peopMyBaHHS YKPaiHCHKOTO
cycminecTBa); (5) MOCHiA-KyBald MEXaHi3MU 3a0e3TMeueHHs] JOKYMEHTO-
00iry opraHiB MiCIIEBOTO caMOBPsITyBaHHs); (6) BUBYAIH «OLU(PPYBAHHS»
(«IMIDKUTATIZAII0») MEXaHi3My OINHIOBaHHS e(EeKTUBHOCTI yIpaB-
JHCBKUX PillieHb K Ai€BUH 3aci0 myOmiyHOro ympasiiHHA); (7) aHamizy-
BaJIM 3apyObKHMH NTOCBiA KpaiH €Bpomw, 30kpema Jlateii i Ecronii, ski
BBXKAFOTHCS HAHOLTBII PO3BUHYTHMH Y JTOCIIIKCHOMY HAIPSAMKY TOIIIO.

Ho Toro x B YkpaiHi Hapasi npuiiHsaTo 3akoH «IIpo ocoOimBoCTi
HaJaHHA MyOMiuHUX (ENeKTPOHHUX MyOmiyHMX) mociayr» [8] Ta iHmn
HOPMAaTHBHI aKTH, sKi PETYJIOIOTh CYCIUIbHI BiJIHOCHHU Yy IapHHI
nudposizanii myOmiYHOTO ajaMiHICTpyBaHHS Ta MHOOYAOBH CEpBiCHOL
uupoBoi Iep)kaBu B YKpaiHi.

Tomy MeTor0 JaHOT poOOTH € Ha MiACTaBi JIOCHIPKCHb BITYUU3HAHUX Ta
3apyOiKHMX BYCHWX BH3HAYWUTH O3HAKM Ta CKJIAJOBI CY4acHOTO
PO3YMiHHSI TIOHATTS «U(poBa JAepkaBa», 10 BifoOpa)kac MPOIECH
nrpoBoi TparchopMallii y JisTbHOCTI IMyOJIYHOTO aIMiHICTpYBaHHS, Ta
OoXapaKkTepu3yBaTH  JIesAKI  CTpaTeriuHi  TPeHAW  JIWDKUTAIi3aIii
JIep>KaBHOTO YIIPABIiHHS, aMIHICTPATUBHUX 1 MyOJIYHMX IOCIyT B
VYkpaiHi.

Tepmin «mdpoBa nOepxkaBa» € IOCHTh HOBHUM, IHCKYCIHHUM,
HEOJHO3HAYHKUM [UIS FOPUANYHOI HAYKH, TOTOYHOTO i MEPCIEKTUBHOIO
3aKOHOJIaBCTBA, BHACNIJOK YOro BiH mIe He HaOyB yCTaleHOro Ta
3araJlbHOBU3HAHOTO TIIyMadeHHs. Y 3B’s3KY 3 I[IM BUHHKA€ TIUTAHHS, YU
came 1o ce0e TepeBeAcHHs MyOomiYHuX nociyr y 1mdpoBy popmy ado
3allpOBA/UKECHHS IHIINX OKpeMHX (GOpM AWKHUTAMI3aLil y IyOsiuHe
aJIMIHICTPYBaHHS 3pOOUTH HAIIIY JIEPKaBY aBTOMATHYHO «CEPBICHOIO» Ta
«IU(pPOBOIOY Y TOBHOMY CEHCI, IK MU TOT'O TIparHeMo?

B anminicTpaTHBHOMY TpaBi i MPaKTHUIN MyOIiYHOTO aAMIHICTPYBaHHS
Hapasi OJHUMH i3 ICTOTHUX EJIEMEHTIB CYyYacHOI JIIOIMHOLCHTPHCHKOL
(cepBicHOT) Moz MyOIIYHOTO YIPABIIHHS MPUHHATO BBAXKATH MOHATTS
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«udpoBa nepxkaBay Ta «eleKTpoHHE (IUGppoBe) ypsmyBaHHA (ypsimd)
(mami — anri. e-Government)». 3BUYaliHO, IIi TOHATTSA BiJOOpaXKaOTh
CYTHICTh CYCIIJIBHHX 3aB’s3KiB SIK YCEpEIMHI CHCTEMH ITyOJIIYHOTO
aJIMIHICTPYBaHHS, TaK 1 y B3aEMOBITHOCHHAX Cy0’€KTIB, yITOBHOBaKEHHX
3aificHroBaTH QyHKWIT TyOmiyHOi aaMiHicTpauii, 3 QI3MYHAMH Ta
IOPUIUYHIMU 0CO0aMU O[O0 PO3IJLLY 1 BHUPIMIEHHS THX YU 1HIIMX
nmuTanb. B yMoBax Iu@poBizalii cycrmilibcTBa Haspilia HEOOXIiTHICTH
BHUXOJIy HOBHUH piBEHb B3a€MOIii JEpKaBHUX CTPYKTyp Ta OpraHiB
MICIICBOTO CaMOBPSAYyBaHHA 3 TIpoMaisHaMH Ta Oi3HECOM 3acoOoM
MepeBe/IeHHs] OCTaHHBOI B IHTEPAKTHBHUU NHU(POBUH, MUCTAHIIHHMMA
PEXUM, 3aBISKA SKOMY MOMIIHBO CYTTE€BO 3MCHIIWTH YacOBi BUTpATH,
MaTepiajgbHi Ta aAMIHICTPAaTUBHI pecypcH Hif yac BUKOHAHHS (YHKIi
myOniyHO1 angmiHicTparii. MoBa e npo HagaHHS aAMiHICTPAaTUBHHUX
MOCIyT, 3AIMCHEHHS  IHCHEKIIHHOT  (KOHTPOJIBHOI,  HATJIAI0BO1)
JiSUTBHOCTI, BUPILIEHHS IHIIMX CIpaB, SK 3a 3BEPHEHHSAM IPUBATHOL
0CO0OH, TaK 1 3a BIACHOIO 1HIIIATHBOIO aIMIHICTPATHBHOTO OPTaHy.

[Ipore y 3a3HaueHOMY KOHTEKCTI CIIOBOCHOJYYECHHS «IHppoBa
JepKaBay He MO)KHa PO3YMITH OyKBaJibHO, 00 BCi O3HAuU€Hi MPOLECH
BiJOyBalOTHCSI B MEXaX COLIaIbHOIO YNPABIiHHA, TOOTO MIX JIFOABMH
(cy0’extamu), siki abo HaJICHI BIaJHUMH MOBHOBa)XCHHSAMH abo0 He
MaroTh Takux. Ciix morogurtucs 3 JI. ITlipcom, 110 11e He IPOCTO CyCIiTbHE
61aro, sxe 3abe3nedye me OJUH KaHa 3B’3Ky MIX ypsiIaMH Ta IXHIMH
BHOOPISIMH, 1I€ MOXJIMBICTH BHKOPHCTOBYBAaTH HOBI TEXHOJIOTII, 1100
YMOXJIMBHTH TPaHC(POPMAIII0 CHCTEMH JICPKABHOTO YIPABIIHHS JI0
ONTUMANBHOT MOJENi, sKa HaWOinplIe BIANOBiIae peamisM Ta
ouikyBaHHsM 21 cromitrsa. 106 oTrpuMaTtu 110 TpaHchopMalito, Ciix
3aCTOCYBAaTH METOX YIPAaBIiHHS, SKAH 3MEHINYE PU3HUKH Ta CIPUSIE
peanmizamii nmepesar [9, p. 136]. Came B TaKOMy MiIXO/1 1 CITi1 3HAXOTUTH
IHTepIpeTalii Ta MPOEKTHI TIMOTE3H MIOA0 IOCIiIKYBAHOTO MOHATTS. B
TAaKOMY BHITJKy «IU(PPOBY IEpKaBY» MOXKHA PO3TILIIATH B JEKLTEKOX
IHTepIpeTalifHuX MPOeKIisaX (MiAXodax), pO3KpuBarouu OaraTo-
TPaHHICTh HOTO SBHIIIA.

[o-nepmre, mudpoBa nepkaBa K «EKOCHCTEMa» IHTEPAKTUBHHUX
JEpKaBHUX IUPPOBUX CYIEPCEPBICIB «EAMHOTO KIIIKa», «EIWHOTO
BikHa». Y paMmkax Ii€el Mojaeni akIeHT C(HOKYyCOBaHO Ha OCHOBHHX
npodaeMax HaJaHHS aJMIiHICTPATUBHUX Ta IyOIIYHHUX IOCIYT, a caMe iX
MaKCHUMAJIbHIA  JTOCTYIHOCTI, IIBHUAKOCTI Ta  SAKOCTI. AKTHBHO
PO3BHBAETHCS Mepeka IEHTPIB HaJaHHS aJMIHICTPaTHBHUX IOCIYT Ta
3aMPOBAIKYETHCSI HATAHHS ENEKTPOHHUX MyONIYHUX MOCIyr. 3HAYHA
KUTBKICTh ~ MOCIYT JOCTYIIHA B CIEKTPOHHIH Qopmi, 30Kkpema,
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«e-Mansatko». Y pamkax pedopMu CTBOpEeHO CIWMHHK JIep:KaBHUH BeO-
mopTai eNeKTPOHHHUX mochyr («/lis»), a TakoXk CHUCTEMY EIEeKTPOHHOL
B3a€EMOJMIi  JepKaBHHX  CJIEKTPOHHHMX  IHQOpPMAIIHHUX  pecypciB
«Tpembita», mpoTe He B TMOBHOMY o00Cs3i 3abe3rneyeHO OOMIH
iHpopMalliel0 MDK IyOmIUHUMM  CICKTPOHHHUMHU  pEECTpaMH 3
BUKOPHCTaHHIM 3a3HaueHoi cucteMu [7].

[Mo-mpyre, nudpoBa aepkaBa sSK OpraHizallifHO-TEXHIYHA OCHOBA
no0yJ0BU Ta (PYHKI[IOHYBaHHS yCEPEAMHI CUCTEMU JEPXKABHUX OPTaHiB
Ta IHIMX Cy0’eKTiB MyONIYHOrOo aAMIHICTpYBaHHA B IIpoleci ix
KOMYHIKaIlii, IBHIKOMY 1 oriepaTHBHOMY OOMiHY iH(opMaIli€to mia yac
3MIACHEHHS, TPUMIPOM, ICJETOBaHMX IMOBHOBAXKEHH 00 MPOXOHKCHHS
JIepKaBHOI CITy>kOU a0o CIIy>kOu B OpraHax MiCIIEBOIO CaMOBPsITyBaHHSI.

[To-tpere, nmdpoBa naepxkaBa, sSK «MmeTaruiarGopMay IMPOIECiB
MyOIIYHOTO aJAMIHICTPYBaHHS B ACHEKTI HOro HOPMAaTHBHO-TIPABOBOTO
3a0e3MeyYeHHs, B3aeMOAil 1 «0oOMiHYy AyMKaMm» 3 HEAEpKaBHUMHU
CTPYKTYpaMH 1 TPOMaJITHaMH, B TOMY YHCJI1 3 ypaXyBaHHIM HPOITO3HUITiH
1 mobaxaHp OCTaHHIX.

[To-uetBepte, 1MdpoBa JepixkaBa 5K Yy3aralbHeHa YHiBepcallbHa
«uudpoBa 0Oaza» abo «OaHK JaHUX», HEOOXINHUX JUIA MPOLECIB
JICPYKABOTBOPEHHS, PO3BHTKY JIEMOKpaTii, 3MIITHEHHS 000POHO3AaTHOCTI
KpaiHt i po3poOKH Ta peaiizalii Aep>KaBHOI MOJITHKH.

Jeski 3 3a3HaYeHUX MIIXOMIB BXKe Je/lalli aKTyalli3yloThCsl B YKpaiHi.
Tak, omauM 13 3aBnanb CtpaTerii BU3HAUarOThCsl «BUCOKOSIKICHI MOCITYTH
Ta 3py4Hi IPOIeaypH». METOro IIbOT0 HATIPSIMY € CTBOPEHHS YMOB, 32 SIKHUX
¢i3nuHI Ta IOPUAWYHI OCOOM OTPHMYIOTH BMCOKOSKICHI Ta JOCTYITHI
QJIMIHICTPATHBHI IOCIYTH 3a 3pYYHUMH Ta 3pO3yMIUTHMH Mporeaypamu [7].

Takoxk, 3 METOO MTPOIOBKEHHS PO30YI0BH NpodeciiiHol, 700pOYeCHOT,
MONIITUYHO HEUTpanmbHOI JNIepXKaBHOI CIykOM Ta cimyxOu B oOpraHax
MICIICBOTO CaMOBPSITyBaHHS, JisUTbHICTh SIKOi CHpPSAMOBaHAa Ha 3aXHUCT
iHTepeciB  rpomansH. [lepenOadaeTbcss TMPOMOBKUTH — BIIPOBAIKCHHSI
iHTErpoBaHOi iH(pOPMAIIIHHOT CHCTEMH YIPaBIiHHS JTIOACEKIMHI PECypcaMu
B JnepxaBHux opraHax (HRMIS), ska macte 3Mory mpoBOIUTH
OIICPATUBHUI MPO30PHH MOHITOPUHT YUCENHFHOCTI MPAIiBHUKIB OpraHiB
JiepKaBHOI BIIJM 1 (OHAY OIUIATH TIpalli Ta B MOJAJBIIOMY 3aMiHUTH
noxiHi iH(opmariiiHi cucremu B Takux opraHax [7]. BmpoBamkeHHS
iH(OpMaLiITHOT CHCTEMH YIPaBIIHHS JTIOACEKAMH PECYPCaMU B ICPKaBHIX
opranax (HRMIS), sixa, 30kpema, JacTb 3MOTy 30MpaTd Ta aHAII3yBaTH
KUTBKICHI Ta SIKICHI TIOKa3HUKH I0JI0 TIPEJICTABIICHOCT] JKIHOK Ta YOJIOBIKIB
HAa PI3HUX MMOCaIaxX Iep KaBHOI Ciryxk0u [7].
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[IpoTe opraniyHe NO€ETHAHHS BCIX BUIICO3HAYCHUX IHTEPIPETAINHUX
MiAXOJIB TO3BOMHIM O PO3MISIATH LU(PPOBY JEpKaBy HE TiNBKH B il
MPUKJIaTHOMY  (IHCTPYMEHTAJbHOMY) AacCleKTi, a SK CHCTEMHO-
TEXHOJIOTIYHE YTBOPEHHS, B SIKOMY BiIOYBa€ThCS MPOIEC ONTHMi3allii
peaizalii MPaBOBOrO CTAaTyCy CyO’€KTiB aJMIiHICTPaTUBHO-IPABOBUX
BIJIHOCHH B MeXaX IyOJIIYHOr0 aIMiHICTPYBaHHS 3aBASAKH «HAKIIAICHHIO»
Ha 1 BigHOocHMHHM 1H(poBOi iHGpacTpykTypu. OCTaHHE CHpHsE
3a0e3MneyeHHI0 ycepeauHi 1iei cuctemu: (1) edekTHBHUH 1 omepaTHBHUI
iH}opMaIiifHO-aHAITHYHUH 1 eKCTIEPTHUH CYNpOoBiX 1 (YHKIIOHYBaHHS;
(2) 00’eKTUBHUI MOHITOPHHT 1 KOHTPOJb 3a IISUTBHICTIO ITYOJIIYHOT
aaMiHicTpamii; (3) MakcHMaibHA IHTErpallis JepXKaBHHUX 1 CYCIUIBHHX
MailHOBHMX, YNpPaBIiHCBKUX, KOMYHIKAI[IMHHX 1 CEpBICHHX pecypciB.
Takuii CUCTEMHO-TEXHOJOTIYHNAN TAX1 TO3BOJUTH 00’ €IHATH 3yCHILIS
SIK BHYTPIIIHIX €JIEMEHTIB, MIICUCTEM 1 PIBHIB MyOJIIYHOTO aJMIiHICTpPY-
BaHHs, TaK 1 iX B3a€EMOAII0 3 IHIIUMH Cy0’ekTamu ((i3MYHUMH Ta
IOPUINYHUMH 0co0aMu, Oi3HecoM, HeIepP)KaBHUMH OpraHi3allisiMu,
COILliyMOM SIK TakWM), B TOMY UYHCIi CIIO)KHBayaMH BHUPOOJICHOTO
CHCTEMOI0  MyOMYHOTO  YyNpaBIiHHA  OpraHi3aliifiHO-IisSNIBHICHOTO
MPOAYKTY, BKJIFOYAIOYH ITyOJIiYHI Ta aMiHICTPAaTUBHI IOCIYTH, IPOTE HE
00MEXYIOUYHCH TITBKH HAMHU.

MerTol yCBhOrO BHINE3a3HAYEHOTO € JIOCATHEHHS MaKCUMalbHO
MOXJINBOI €(EeKTHBHOCTI Ta PO3YMHOI pAIliOHAIBHOCTI ITyONiYHOTO
YIPaBJIiHHs, HOTO OPTaHIYHOI OB A3aHOCTI MyOJIIYHUMH THTepecaMu Ta
COIlIaJIbHAMH 3allUTaMH Ta OYIKYBaHHSAMH, IO BIAMOBITA€ TPHHITUITY
BEPXOBEHCTBA NpaBa.

3anpornoHOBaHUN CHUCTEMHO-TEXHOJOTIYHAN TMiaAXig 3a0e3eyuTh
OpraHiyHe TO€AHAHHSA (PYHKIIOHYBaHHS «IH(POBOI IEep)KaBU» 3 JTIEBOIO
peanizarieto (a) mpuHIMIY BepxoBeHcTBa npaBa («Rule of lawy) ta fioro
CKJIAJIOBUX (3aKOHHOCTI; FOPHIUYHOT BU3HAUEHOCTI; 3a00pOHH CBaBIJIIS;
JOOCTYIy IO TPaBOCYAIsd; IOTPUMAHHS TpaB JIOOUHH; 3a00pOHU
nucKpuMiHaiii Ta piBHOCTI mepen 3akonom [10, m. 41]) ta (6) npun-
munamu «Good Governance» («HaJEKHOTO YpSIyBaHHS») (y4acTh Y
MPUAHATTI ASpKaBHUX YIPABIIHCHKUX PIllIeHb; CIpaBemInBicTs Equity
2) KOHCEHCyC Mg dYac HpuiHATTS pimens Consensus orientation;
3) 3BopoTHHMH 3B’S130K; 4) CQEKTHBHICTb Ta pPE3yIbTaTUBHICTD Y
npoBeneHHi aepxkaBHoi momituku Effectiveness and efficiency; 5) Bin-
MOBIANTBHICTE YCIX YYaCHHKIB Tpolecy Responsiveness; mia3BiTHICTH
Accountability 6) mpo3opicte Transparency; 7) piBHO-IIpaBHICTh; 8) Bep-
XOBEHCTBO 3aKoHY; 9) crpareriune OauenHs (Strategic vision) [11]).
Hapasi Bume3a3Ha4yeHi NPUHIUIKA OCTATOYHO 3aKpiIUieHI y 4. 2 CT. 2;
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ct. 8 Komekcy AIMiHICTpaTHBHOTO CYJIOYMHCTBA YKpaiHw, cT.cT. 4-18
3axony Ykpainu «IIpo aaMiHICTpaTUBHY NPOLERYPY».

TakuM YWHOM CUCTEMHO-TEXHOJOTIYHMH MIAXiJ OO IOHATTA
«mdpoBa nepxaBay JO3BOJSIE MPUHAWNMHI BUIUIATH TaKi HOTO CKIIaI0Bi
(mepenik sxkux He € BUUepmHUM) sK: (1) «e-Governmenty; (2) «uudposa
neMokpatis»; (3) «uudpoBe mpaBoCyAns» (ENEKTPOHHA CyAOBa
CUCTEMa», «CIIEKTPOHHE CYIOYHHCTBO»); (4) «uudpoBi BUOOpPUI
TEXHOJIOTi(» («eNeKTpOHHI BHOOpYl TexHousori»); (5) «uudpoBuit
IPOMaJICEKUIT KOHTPOJIbY.

Crnig 3a3HauWTH, MmO TOHATTS «mHdpoBa JgepxaBay Ta «e-
Government» («electronic government»), xoda W TEPETHHAIOTHCS
TEPMIHOJIOTIYHO, ajie¢ HE € TOTOXXKHUMU. BOHM pO3MEKOBYIOTHCSI TAKUM
guHOM: «e-Government» OXOIUTIOE MisUIBHICTh AEPKAaBHHUX YPITOBHUX
CTPYKTYP, TOJI SIK «ITA(PPOBa IepKaBay € 3MICTOBHO IIUPIIUM ITOHATTSM.
B cucremi octanHpOi «e-Government» TEXHIYHO BHPAXaeThCS depe3
HACTYITHI  JIep)KaBHO-YIPABIIHCBKI  1HCTPYMEHTH, IUIaTGOPMH  Ta
texuojorii (auri. “GovTech”), siki BimoOpaskaroTh pi3Hi oro mapamerpu:
(1) ycepenuni cuctemu myO1i4yHOTO aAMiHICTpyBaHHA ((a) BIPOBAKEHHS
TEXHOJIOT1H 3a0e3MeUeHHs] BHY TPIIIHOCUCTEMHHUX KOMYHIKAIIiH, 3B’ 43Ky
Ta JOKYMEHTOOOITY, aJTOPUTMI3aIlis MPOILECIB JePKaBHO-YITPABIIHCHKOT
B3aeMOAii MDK pPI3HUMH pIBHIMHM Ta OpraHaMH iX OKpPEMHUMH
MiAPO3AIaMH, a TaKoX MDKYPSAOBHX B3a€MOIIM 3 1HO3EMHHMHU
nepxaBamu; (0) MexaHI3MU 3a0e3TNeUeHHs] KOHTPOJIIO 32 €EKTHBHICTIO
(hopM 1 METOJIIB yIPaBIIHHSA Ta X BIAMOBIIHICTIO MyOIIYHIM iHTEpecaMm,
CYCHITPHMM BHMMOTaM Ta OYiKyBaHHSIM, KOHTPOJIO CBO€YACHOCTI
BHKOHAHHSI JIOPYUYECHDb Ta PO3MOPSIKEHb, BAKOHAHHS aMiHICTPAaTUBHIUX,
3aKOHOAABYMX Ta  IIJ3aKOHHUX  HOPMATHUBHO-TIPABOBHX  aKTiB;
HAQJIATOJUKCHHSI CHUCTEMH B3a€MOAIl OpraHiB Jep)KaBHOTO YIPABIiHHS
yepe3 OOMIH CHCTEMAaTH30BaHHWM iH(QOpMAIE0 MK eJIeKTPOHHHUMH
0a3aMu JaHWX PI3HUX Opra”iB; (B) BIPOBA/DKCHHS MEXaHI3MIB
OTIEPaTUBHOTO MOHITOPUHTY PU3HUKIB Ta HEBH3HAUYCHOCTEW, BUSBIICHHS.
OLIIHIOBaHHS Ta BHIIPABJICHHS NOMIIOK, KOH(IIKTIB iHTEpECiB MPUYHH,
YMOB Ta TIepeyMOB JIIsl KOPYMIIHHUX CXEM Ta JIil Ta IHIIHUX AePEKTiB i
YJac MPUHHATTS PillieHb; (T) CTBOPEHHS IJIaT(OPM Ta peCypCiB eKCIIepPTHO-
AQHANIITUYHOTO, TPOTHO-CTUYHOTO  MOJICIIOBAHHSA, peamizamii Ta
3a0e3MeyeHHs PeeCTPOBOi Ta Kagac-TPOBOI AisUTBHOCTI B MEXaX CHCTEMI
myOmigHOTO amMiHicTpyBaHH:S); (2) B Ipoleci B3aeMOAii opraHiB Ta
MOCaA0BHUX 0ci0 my0miuHOi agMiHicTpamnii 3 (Gi3UIHUMHU Ta IOPUANIHUMH
ocobamu, Ta iHIIUMH TPUBATHUMHU Cy0’ekTamMu ((a2) MEXaHI3MU HAJTaHHS
Ta OTPUMAaHHA aJMIHICTPATUBHHUX Ta ITyOJIYHMX IHOCIYT MOBHICTIO a0o
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YacTKOBO B elleKTpoHOMY BHUTIsAAI (3akoH Ykpaimm Bim 15 mumHs
2021 poxy Ne 1689-IX «IIpo o0cOOGAMBOCTI HaAaHHS MyONIUYHUX
(enmexTpoHHMX TMYOJNIYHHMX) TOCayr» [8]), BIPOBAKCHHA DPEKUMY
paperless, mo nepexbayae BiAMOBY Bij IMarepoBOro JOKYMEHTOOOIry Ta
3a00pOHY MIA JIep)KaBHUX OpraHiB BHMaraTl IarepoBi JOKYMEHTH Ta
iHpopMallito, AKIIO BOHH HasBHI B JepXaBHUX peectpax; (0) 3ampo-
Ba/DKCHHS OHJIAlH-TIaTGopM opranizamii, peanmizamii Ta KOHTPOIIIO
Jep)KaBHUX KOHTPAKTIB, JIEPKABHUX 3aKYIiBeJb, CICKTPOHHUX TOPTIB,
KOHKYpCiB; (B) BHKOPHCTaHHS MeXaHI3MIB iH(opMaIliiiHOi B3aeMoii
TpOMaJIsH, IMiIPUEMCTB Ta OpraHi3alliii 3 opraHamMmu Jep>KaBHOI BJIa U Ta
YIPaBIIiHHSI, THITUMHU OpTaHaMH 1 IOCaI0BUMHU Ty OIiuHOT aIMiHICTpaIlii B
MO3UTUBHOMY acleKkTi (MPOMO3Hullii , MeTHIii, MOAIKH) 1 B KPUTUIHOMY
BUMipi (ckaprd Ha Jii Ta OE3MisUTBbHICTH, 3asgBH TIPO BUYHUHCHHS
MPaBOIIOPYIICHB), @ TAKOXK 3 METOIO BUABJICHHS Ta (ikcarlii rpoMaachbKoi
JOYMKH, B TOMY YHCJi Yepe3 eNIEKTPOHHI MPUMAaIbHI 3 BUKOPHCTAHHIM
9aT-00TiB.

«IIudpoBa nmemokpatis» oxormoe: (1) 3a0e3meueHHs] MOXKIUBOCTI
nojgaui uepe3 iHTepdeiicu o¢imifiHUX calTiB AepKaBHUX OpraHiB
CJIEKTPOHHUX METHLiH Ta mpono3uniit (cT. 23-1 3akony Ykpainu «Ilpo
3BEpHEHHsSI TpPOMaisiH»); (2) 3a0e3MeueHHS MOXIIMBOCTEH Ta yMOB
HIMPOKOTO FPOMAICEKOTO OOTOBOPEHHS ITPOEKTIB 3aKOHOAABUMX AKTIB Ta
MiA3aKOHHUX HOPMATUBHUX IIPABOBHX AKTIiB Ta 300py EKCIIEPTHUX OLIIHOK
Ta MPOTO3HIIIH, a TAKOK TPOMAJICHKUX BIITYKIB.

«Uudpose mpaBocymns» Bimodae: (1) BUKOPUCTAHHS Ta MONAIBIIE
VIOCKOHAJICHHS B CYJOBHX OpraHax TEXHOJOTIH, M0 3a0e3MeuyroTh
ABTOMATHUYHUH PO3MOMALT CIHpaB IO CYIIAM, BHXOIIYH 3 iXHBOI
creriaizaiii Ta 3aBaHTAKEHOCTI (aje 13 NPUBHECCHHSM «YMHHUKA
BUIIAJIKOBOCTI», IO J03BOJISIE CYTTEBO 3HU3UTH KOPYMLIHHI PU3UKH)
npuMipoM, €IMHOI CyIOBOI iIHPOPMAITIIHO-TEIEKOMYHIKAI[ITHOT CHCTEMHU
(ct. 18 Kogekcy AnMiHiCTpa-THUBHOTO CYAOYMHCTBA YKpainu); (2) BIpo-
Ba/DKCHHS KOMIDUIEKCY TEXHIYHHUX 3aco0iB, 10 3a0e3meuyroTh
BHKOPHUCTAHHS CUCTEM 1 CEPBICiB BiIEOKOH(EPEHII3 BA3KY Y CyIOUHHCTBI;
(3) 3acrocyBaHHS KOMIDICKC TEXHOJOTIH I1HTEpHET-KOMYHIKalild y
opraHizamii (pyHKI[IOHYBaHHSI CYJOBHX IHCTaHIIi Ta y CyJOYHUHCTBI
(MOXXJIMBOCTI TIOAAHHSI MTO30BHOTO 3asiBH 4epe3 IHTCPHET-CAHT CyI0BOI
IHCTaHIII{, OTPUMAaHHS BiIOMOCTEH MPO MPOLECyalbHi 3MiHH, OIOBIIICH
Ta MITBEPIXKCHB); (4) pO3MILIICHHS Ha CIIEIialli30BaHUX CalTaX CYTOBUX
OpTaHiB MacHBiB IOKYMEHTIB CyI0BOI IPAKTHKH Y BIIKPUTOMY JOCTYTII (3
ypaxyBaHHSIM 3aKOHOJABCTBA TPO 3aXHCT NEPCOHAIBHUX NAHHUX Ta PO
Ppi3HI BUAY TaEMHUIIB); (5) CTBOPEHHS CHCTEMHU OOMIHY iH(pOPMAIIIEI0 MiXK
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SJICKTPOHHUMH 0a3aMH JIaHUX CYJIOBHX OPTaHIB Ta 0a3aMH JJaHUX OpTaHiB
myOuIiYHOT aAMiHICTpaii TOIo.

«udposi (eneKTpoHH1) BHOOPUI TEXHOJIOTI» BKIIOYAIOTh: (1) meprkaBHi
ABTOMATH30BaHI KOMIT FOTEPHI CHUCTEMH 3a0e3TedeHHsI BHOOPYOTro TPoIiecy,
10 3a0e3MeYyI0Th CHCTEMHU IU(PPOBOro (OHNIAMH) TOJI0CYBaHHS, (ikcaril Ta
HiJpaxyHKy TrOJIOCIB Ha BUOOpax Ta OOpoOKy iX pe3yibrIariB; (2) 3acTo-
CYBaHHS CHCTEM BilICO3B’sI3Ky OHJIAHH ITij1 yac poOOTH BUOOPUMX JLTEHUIL
TOLIO.

«udpoBuii TpoMajacekuii KOHTposb» Hepenbadae: (1) myOmiune
0OTOBOpPEHHSI TMPOEKTIB 3aKOHIB Ta IiJ3aKOHHUX HOPMATHBHHUX AaKTiB,
BKITIOYAIOYH  IIPOTPaMHO-TUIAHYBANbHI ~ JOKYMEHTH Ta  CTpaTerii,
KOHIEMNIi{ 1 MOKTPUHM, OIOUKETHI MNporpaMu Ta 3BITH («IIpo3ope
OroJDKeTyBaHHS»); (2) HamaHHsA O(QIMiHHUX PO3’SICHEHb Ta TIyMadeHb
nirounx HOpM mpaBa; (3) 3abesrmedeHHs Npo3opocTi (transparency)
JiSUTBHOCTI CUCTEMH ITyOJIIYHOr0 aAMIHICTPYBAHHS B IPOLIEC] BUKOHAHHS
roro (GyHKIIH dYepe3 odililiHe ONPWIIIOMHEHHS Ta HAJaHHSA ITOBHOI,
00’€KTHBHOT Ta JIOCTOBIpHOI iH(OpMamii Ha oQImiHHUX calTax
aJMIHICTpaTUBHMX Oprasis; (4) CTBOPEHHS CHUCTEM EJIEKTPOHHOTO
iHopMyBaHHs TpOMaITHAMH Ta OPHIMYHUMHU 0COOaMH YITOBHOBKEHUX
JICp)KaBHUX OpPraHiB MPO HAsSBHI MOPYIICHHS iX NpaB 1 cBOOOM, 1HIII
MIPaBOMOPYILICHHS Y cdepi MyOIiuHOro aAMIHICTpyBaHHS, NPHUUYUHH Ta
YMOBH, SIKi CIIPHUSIOTH X BUNHEHHIO TOIIIO.

VYCnimHIiCTh  TPOBENCHHS TporpamMu  UGpoBoi  TpaHchopmarrii
CYCIJIbCTBA 1 po30yA0BH «IH(POBOI JepKaBW» 3aJCKUTh BiJ| TOTO,
HACKUIBKK e(eKTHBHO IM(POBI TEXHOIOTii BOYJOBYIOTHCS B IPOIECH
pO3pOOKM  Jep)KaBHOT TMOJITHKH, HAJaHHS aJMIHICTPATHBHUX Ta
MyOMIYHUAX IMOCIYr Ta IHINI TMPOIECH IyOJIYHOTO aJMIHICTPYBaHHS.
CrpsiMOBaHICTh Ha pe3yiabTaT Ma€ Ha yBa3l MOOLTI3allil0 ICHYHOUYHX i
PpO3pobIIOBaHUX 1HPOPMALIHHO-KOMYHIKAIIHHUX TEXHOJIOTIH 3 METO0
MIEPEOCMHUCIICHHS Ta PEOpraHizamii BHYTPIIIHIX IPOIECIB Ta ONeparii.
OcHOBHe 3aBJaHHsI TYT MOJISITa€ y CIPOILECHHI POy, 3alPOBAKEHHS
IHHOBAIlili U1 HaJaHHS Jep)KaBHHUX IOCIYyT Ta CTBOPEHHS CHUCTEMH
OaraTokaHaJIbHOT KOMYHIKaIlii Ta B3aEMOJIl MDK JepXKaBHHM Ta
MpUBaTHUM cekTopamu. [Ipo me, 30kpema, HaeTbess B OMyOIIiKOBaHOMY
7 xoBTtHa 2020 poxy gokymeHTi Opranizamii eKOHOMIYHOTO
criBpoOiTHUIITBA Ta po3BUTKY (naii — OECP) — mixkaapoaHoi opraHizarii,
HAaIlUJIeHOT Ha BUPOOJIECHHS MDKHApOTHHUX CTaHIAPTIB Ta PEKOMEHIAIiH
mIOJI0  BJOCKOHAJCHHS JIEP)KAaBHOI  COINiaJIbHOi, EKOHOMIYHOi Ta
exonorigynoi nmoxituku, «OcuoBu monitukun OECP y ramysi mudposoro
ypsamy. Llicte BuMipiB mudpoBoro ypsyyBanus» [12, p. 8]. Haragaemo,
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mo Ha cworomHi YkpaiHa TicHo cmiBnpamoe 3 OECP B craryci
acol[iffoBaHOro 4WieHa Ha MiJAcTaBl OHOBIEeHOi Yromu 1997 poky mix
Ypsimom Ykpaian ta OpraHizaii€lo eKOHOMIYHOTO CITIBpOOITHHUIITBA Ta
PO3BUTKY IIOJ0 NIPUBIJEIB, IMyHITETIB 1 TUIBT, HagaHux Oprauizarii Ta i
odicy B VYkpaini, patudikoBanoi BepxoBHoro Pagoro VYkpainu vy
06 motoro 2023 poky [13].

OCHOBHHMU TIpoOJIeMaMH Jep)kaB, B TOMY YHUCHII ¥ YKpaiHd, 1o
BUKOPUCTAHHS HOBHUX TEXHOJIOTiH, SK OOIPYHTOBAaHO BKa3yIOTh
po3pobuuku podouoro gokymeHnty OECP «Cran cripaB y BUKOpUCTaHHI
HOBITHIX TEXHOJIOTIH y ep:kaBHUI cekTop» €: (1) TeXHiuHi Ta MpaKTHIHI
CKJIQJTHOCTI, TIOB’S13aHi 3 JOCTYITHICTIO SKICHUX JTaHWX Ta BIJICYTHICTIO
YHIBEpPCAIbHUX CTaHAAPTIB; (2) 0OMEXEHICTh PecypciB 1 MOXKIMBOCTEH,
OB’ SI3aHMX, SK MPABWIO, 3 HEKOPEKTHUM IHBECTYBaHHAM Ta (iHAHCY-
BaHHSAM, a TaKOX HHU3bKOK [H(POBOK TI'PaMOTHICTIO Ta HECTadero
HaBUUOK Yy Aep>KaBHOMY ceKTopi; (3) iIHCTUTYLiHHi, IpaBOBi Ta KyJIbTYpHI
Oap’epH, 30KpeMa MPOTATHMHH B NPABOBOMY PETYJIIOBaHHI, ITOB’s3aHI 3
3a0e3MeYCHHAM CIIPaBEITUBOCTI, MPO30POCTi, KOHPIACHIIIHHOCTI JAHUX i
MiA3BITHOCTI IPY BIIPOBADKEHHI TEXHOJIOTIH [14, p. 4].

Cepen iHmmX mpo0ieM, MOB’sI3aHUX 3 (PYHKIIOHYBaHHAIM «LU(PPOBOT
nepykaBm» 1 «e-Government» citix Ha3BaTh Taki: (1) HaZaHHS MOCITYT «3a
3aMOBYYyBaHHSAM» y mHdpoBoMy (opMaTi BUKIIOYAE MOXKIUBICTH IX
OTPHUMAaHHS OKPEMHUMHM KaTeropisMu oci0d (JIITHIMHU JIOABMH, 1HBATIJaMH
Tomo); (2) HEOoOXimHICTP MACINTAOHOTO HABYaHHSA HACEJICHHA Ta
myOmiYHUX CITy>k00BIIB; (3) pH3HMKH, TMOB’S3aHI 13 3a0e3MCUCHHIM
3aXUCTy Ta KOH(IMEHIIHHOCTI TaHuX Tomo. ToOTO ciifi KOHCTaTyBaTH,
10 peatii cy9acHOi coIlialIbHOT NIHCHOCTI Iie TOBOJII JaJieKi BT «iaeaiBy
nrgposizaiii B myOITiyHOMY aaMiHICTpYBaHHI.

TakuMm uMHOM, «uM(pOBa JepkaBa» — L€ JepKaBa, sfKa Ha MiJACTaBi
HayKOBHX JIOCSATHEHB MPAIIOE 3 IU(PPOBOIO TpaHCHOPMAIIi€t0 — 3 HOBUMH
OU(PPOBUMH peatisiMi, BUKOPHCTOBYIOUH HOBI IIH(POBI IHCTPYMEHTH Ta
nporiecu. KopucHicTe udpoBoi JepkaBu MOJsATae Hacamrepea B ToMy,
10 3aBASKH [[bOMY 3a0€3MeUy€eThCs, 30KpeMa, eINeKTPOHHUI TOKYMEHTO-
00ir, TaTgopMHMIA 00IT y cepi myOaiTHOTO aAMIHICTPY-BaHH, HATaHHS
SKICHUX 1 JIOCTYIIHHX EJICKTPOHHHMX aJMIHICTPAaTUBHUX 1 MyOMiYHHX
mociyr. lle copusie omepaTHBHOMY BHPIIICHHIO NOTOYHHMX IHTaHb Yy
«uuQpoBiii  HepkaBi»  MoOULTI3amii  KaApOBUX, (HIHAHCOBUX  Ta
MaTepiabHO-TeXHIYHUX pecypciB. [103UTHBHEMH MOMEHTaMH «IH(-
poBoi aepkaBm» €: (1) 3HIDKCHHS BUTpAT Ha yTPUMAaHHS JEPKaB-HOTO
amapary; (2) onTuMi3ais JisuIbHOCTI KOHTPOJIBHO-HATISIIOBUX CTPYKTYD;
(3) wmimimizamis kopynmii Ta Oropokpatusmy; (4) diT-KicTh iHGDOp-
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MaIlifHUX KOMYHIKAIllii Ta COIllaJIbHO-€eKOHOMIYHHNA PO3BUTOK CYC-
MiJbCTBA B IJIOMY.

Cepen nuUIAXiB TOJONAHHA TMEPEIIKOA Yy Tporeci mudpoBoi
Tpancopmantii  cimix  3a3HauuTH: (1) BIOCKOHANCHHS CHCTEMH
iHpopMariiiHoi Ge3nexy; (2) GpopmyBaHHS HOBOI HOPMATHBHO-IIPABOBOI
6a3u nis «e-Governmenty»; (3) BUKITIOUEHHs «TanepoBux» (paperless) Ta
oduaiin mpormeciB. OTxke, «E(poBa JAepKaBay MiABUILYE 3aTyYCHICTh
BCiX CyO’€KTIB MNyOMiYHOrO aJMIHICTpyBaHHS A0 BUpIIIEHHS ioro
3aBaHb, MIIBUIIYE JOBIpYy HACEJIEHHS A0 BJIAIU Ta MiJBHIIYE TEMITH
PO3BUTKY ITUPPOBOT EKOHOMIKH.

SUMMARY

The article is devoted to defining the signs and components of the
modern understanding of the concept of “digital state”, which reflects the
processes of digital transformation in the activities of public
administration, and the characteristics of some strategic trends of
digitization of state administration, administrative and public services in
Ukraine.

The principles of “rule of law” and “good governance” are considered
in their projection to the strategic goal defined in a number of international
documents and legislation, which is the construction of a capable service
and digital state in Ukraine, which ensures the protection of citizens'
interests based on European standards and experience.

It is noted that the “digital state” can be considered in several
interpretive projections (approaches), revealing the multifaceted nature of
this phenomenon. In particular, as: (1) an “ecosystem” of “one click™, “one
window” interactive state digital super services; (2) the organizational and
technical basis of construction and functioning within the system of state
bodies and other subjects of public administration in the process of their
communication; (3) “meta-platform” of public administration processes in
the aspect of its regulatory and legal support, interaction and “exchange of
opinions” with non-state structures and citizens; (4) a generalized
universal “digital base” or "data bank" necessary for the processes of state
formation, development of democracy, strengthening of the country's
defence capabilities and development and implementation of state policy.
A system-technological approach to the concept of “digital state” was
proposed, which made it possible to identify and analyze such components
as: (1) “e-Government”; (2) “digital democracy”; (3) “digital justice”

LRI

(“electronic judicial system”, “electronic justice”); (4) “digital election
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technologies” (“electronic election technologies™); (5) “digital public
control”.

Attention is paid to the problems of the state in the use of new
technologies, in the light of the interaction between the Government of
Ukraine and the Organization for Economic Cooperation and
Development regarding privileges, immunities and privileges. These
include: (1) technical and practical difficulties associated with the
availability of quality data and the lack of universal standards; (2) limited
resources and opportunities; (3) institutional, legal and cultural barriers,
including regulatory gaps.

It was concluded that a “digital state” is a state that, on the basis of
scientific achievements, works with digital transformation — with new
digital realities, using new digital tools and processes.

Key words: “digital state”, “rule of law”, “good governance”,
“e-Government”, “digital democracy”, “digital justice”, “digital electoral
technologies”, “digital public control”.
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YAOCKOHAJIEHHS ITPABOBOI'O PEI'YJIFOBAHHSA
HAJAHHSA EJIEKTPOHHUX ITYBJIYHUX NOCJIYT
B ABTOMATHYHOMY PEKUMI

Xaioopo6 H.

VY Haa3BUYallHO CKJIAQJHUX YyMOBaX BOEHHOTO CTaHy, YKpaiHa
MPOJIOBXKY€E NUIAX IUPPoBoi TpaHcPopMalii Ta yIOCKOHAJICHHS
MyOIYHUAX CEepPBICIB JJII TPOMAJISH, pealizaililo IHIIaTHB ITUPPOBOTO
VYpsiny. 3okpema, 3a AaHUMU MibKHapomHoro peituary Open Data in
Europe Ykpaina y 2022 poui nmocina 2 Miclie y peUTHHTY BIAKPUTHX TaHUX
[1]. IlimBumyeTbcst BeO-IOCTYIHICTH caiiTiB oOpraHiB myOiigHOT
anminicTparii [2].

BrineHns iHimiaTiB MUGPOBOro ypsily Mae OCHOBHY CIIPSIMOBAHICTh
Ha 3alpoBaKCHHS €(PEeKTUBHUX U(PPOBUX IOCIYT OIS TPOMAJSH.
3okpema, 3a iHpopMarliiero MiHicTepcTBa IUPPOBOi TpaHchopmarllii, B
VYkpaini Oyno 3HAYHO PO3IIMPEHO TEpeNiK e-TOCIyr Ijsl TpOMaJsH,
30KpeMa, JIOCTymHO 6m3bk0 30 mociyr B enekTponHii Gopwmi [3] uactuma
3 HHUX MPHU3HAYCHI JJIS TPOMAJISH, SKi MOCTPAXKAAIM BHACTIIOK BilHH.
Hanpuxman, mnomaHHs 3asBU il npu3HadeHHS cratycy BIIO,
MOBIZTOMJIEHHS TIPO TOIIKO/UKEHE MaiHO, cripolieHa ¢opMma 3asBH I
BCTAHOBIICHHSI CTaTyCy 0e3poOiTHOTOo, AN OcCiO, sKi BTpatwimd podoTy
Yepes BilHy.

Bucokuii cTymiap aBTOMaTH3allii MyOJiYHUX MOCIYT € 3HAYHOIO
MepeBaroo st TPOMAaJIsH Ta BiINOBia€ CyJYacHUM TCHICHIIISIM PO3BHTKY
Ludposoro ypsmy. Amxe, 3 OINsILy Ha IHTEHCHBHICTH DO3BHTKY
U(pPOBOTO  CyCINIbCTBA, CIIOCTEpiraeMo  Oe3NpeleAeHTHHH BIUIMB
texHonorii lllTyyHoro iHTenekTy, XMapHHUX TexHoJsorid, big data,
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Blokchain, NTF B moeHHOMY XUTTi, Y €KOHOMIIIi, OCBITi TOIIO. 3TiTHO
3 KpailHIMH IOCTIDKEHHSIMU YPSAX MOXYTh TaKOXX BHKOPHCTOBYBATH
MTYYHUHA IHTENEKT JUIS PO3POOKH Kpalioi TOJITHKA Ta HPUHHATTS
KpaIlUX pillieHb, MOKPAIICHHS CIUIKYBAaHHS Ta B3aEMOIii 3 TPOMaITHAMU
Ta MEIIKAHIIMHU, a TAKOX ITOKPAIICHHS IMIBUAKOCTI Ta SKOCTI HaJaHHS
myOmiuanx nociyr. Texuomorii I 103BONSAIOTH 3HAYHO IOCHIIUTH
aBTOMATH3AIli[0, B TOMY 4HCIi 1 y cdepi e-myOmiunux mociyr [4]. Bixke
CHOTOJTHI YaCTHHA e-TIOCIIYyT YPSIy, B TOMY YHUCIi i B YKpaiHi HAZatoThCs
MTOBHICTIO aBTOMAaTH30BaHO, HA OCHOBI B3aeMOIii MU(POBUX TEXHOJIOT1M,
6e3 3aTydeHHs 10CAI0BOI OCOOM aIMiHICTpaTHBHOrO opraHy. Mnerscs
PO Taki aBTOMATHYHI €IEKTPOHHI IMyOJIiYHI MOCIYTH SIK PEECTpaLis
¢i3u4HOi 0COOM MiANpPUEMIlS, aBTOMATHUHY PEECTPAlil0 IOAATKOBUX
HaKJIaTHHX.

[Ipore, 3acTocyBaHHs YPSIOM aBTOMATH30BaHUX pillleHb IS cheph
MyOIIYHUX TOCIYT, OKPIM TiepeBar, Mae i IeBHI BUKIMKH. TyT HaeTbes i
PO HEOOXiAHICT, (OPMYBaHHS E€THYHHUX Ta CIPABEUIMBUX IPABOBUX
paMOK BUKOPUCTAHHS LU(PPOBUX TEXHOJIOTIH, 3pEmITor, 3axHCT
MEPCOHANBHUX JaHUX, aBTOPCHKUX MPaB, HAIPUKIIA[, IPH BUKOPUCTAHHI
pecypciB Ha OCHOB1 TEXHOJIOTIH IITYYHOTO 1HTENEKTY.

Bapto BiAg3HauMTH, Taka TEHACHIISA MPOCIIAKOBYETHCS B OIIBIIOCTI
kpain €C. 3okpema, chopmoBaHi Ta 3aTBepmKkeHi CTpaTerii po3BHTKY
mupposoro Ypsamy Ta 1udpoBoi TpaHchopMmarlii y  OUIBIIOCTI
€ppornelicekux kpain [5]. Haromomyerbcss Ha HeoOXimHOCTI OimbION
aBTOMATH3AIlil BHYTPIIHIX ACP)KaBHUX MOCIYT 1 HOCIYT MK ypsiaamH,
PETYIATOPHUMH OpraHaMH Ta MPUBATHUMH KOMITaHiIMU; HA HEOOXiTHOCTI
JUIS YPAIIB CTBOPIOBATH iHTep(hEHCH MPHUKIATHOTO MPOrpaMyBaHHS, SKi
JO3BOJITHMYTD IpsIME MTOJaHHS TAaHHUX 33 JOIOMOTOI0 aBTOMATH30BaHUX
abo iHmMx 3aco0iB [6]; Pasom i3 mudpoBuMu TpaHChOpMAIIHHIMA
mporecaMu — BiIOyBaeTbCsl — MHeperisiy Ta  ajanTalis — MpaBHI
aJIMIHICTPaTUBHOI MPOIEYPH BiAMOBIIHO 10 HOBUX IU(PPOBUX BUMOT. Y
OaraThOX Jaep)kaBax-wieHax €Bpormeiickkoro Cor3y (i HE TUIbKH)
MPOTATOM OCTAaHHIX POKiB O0yJI0 OHOBJICHO 3arajbHi akTH (KoJeKkcH abo x
3aKOHHM) MPO aMIHICTPATHBHY IPOLIEAYPY CaMe Y HaIpsMi 3a0e3eUeHHS
CIIEKTPOHHOTO aMiHiCTpyBaHHs [7].

B mpomy acmekTi € kopucHEM na0cBin EcTomii, sika BBa)xaeThCs
TpeHIICETepOM MIOJ0 UUGPOBUX 1HHOBAIiM y cdepi myOmiuHOl
aaMiHicTpamii. 3 METOW UITKOTO BpETYNIOBAHHS aBTOMATHYHHX
aJAMIiHICTpaTUBHUX mponenyp, y 2020 poui Oyno po3pobiaeHo
3aKOHONPOEKT MPO BHECCHHS 3MIiH 0 3aKOHY PO aaMiHICTPaTHBHY
npoueaypy. 3aKOHOIIPOEKT BCTAHOBJIIOE 3arajbHi NMPaBOBI OCHOBH IS
ABTOMATUYHOI aJMIHICTPaTHBHOI MPOLEAYPU, & TaKOXK Ui BUIAHHS
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ABTOMATHUYHOTO aJMIHICTPaTUBHOTO akTa a0o BYHMHEHHS [ii, 0e3
BTPYYaHHA TI0CaJIoBOi 0coOu abo Ciy>)kOOBIf, MO Ji€ Bl iMEHI
aJMiHICTpaTUBHOTO oprany. Y depBHi 2022 pokKy THpOeKT Oyio
HampaBJIeHO 10 HapiaMmeHTy. Lleil 3aKOHOIpPOEKT MICTUTh TaKi OCHOBHI
nonoxeHns: [8] momo aBTOMaTH3alii aAMIHICTPATHBHUX MPOLEAYP.
3okpeMa, 1) aBToMaTH-3allisl B iHTEepecax K JIFOAUHY, TaK i CyCILUIbCTBA,
OCKUIBKH BOHAa CKOpPOYY€ Yac, BUTpPAYCHHWH Ha aJMIHICTpyBaHHSI, i
TOJIETIIY€E HOro; 2) mpaBOBa HOpPMA, SIKA € OCHOBOIO JUISl MPUHHSTTS
pillleHHs, HEe Tepeadayae mpaBa Ha po3cyi abo Take MpaBO BH3HAYCHO
JeTanbHO; 3) IpaBOBE IOJOXKCHHS, SIKE € OCHOBOHO AJISI MPUNHATTS
pillleHHs, HE MiCTUTh HEBU3HAUEHOI'O IIPABOBOI'0 MOHATTA a00 HOro 3micT
€ OJHO3HAYHUM 1 3arajbHOBiTOMuM; 4) iHpopMalii T0CTaTHBO, HEMAE
noTpedu 3aciyXoBYyBaTH JyMKHM Ta 3allepeueHHs; 5) Mpolenypa
MIPUHHATTS PIICHHS € Tepea0adyyBaHO0 Ta 3pO3yMIJION0 JIIOMHI; 6) HEe
MOPYIIYOThCS TIPaBa Ta IHTEPECH TPETIX Ta 3allikaBiIeHUX ocid. Takox,
UM 3aKOHOIPOEKTOM OJHO3HAYHO 3aKPIILTIOETHCS MPABOBHI IIPHITUC
mI0JI0  BIAMOBIZANBHOCTI  aAMIHICTPAaTUBHOTO OpraHy 3a  3MiCT
aJIMIHICTPaTUBHOT'O aKTa BUAAHOTO B ABTOMATUYHOMY PEKUMI.

B VYkpaini nu¢ppoBa TpancopMariis B TOMy YHUCHI MyOIIYHUX HOCIYT
oTpuMajla CIeliaJbHe TIpPaBOBE pETYIIOBaHHSA, BIJIOKpEMJICHE BiJ
3arajlbHOrO  PEryJIIOBAHHS C(bepn aJIMiHICTpaTUBHOI Tporeaypu. Sk
HACIIIOK, OKpEeMi eJIeKTPOHHI ny6n1qH1 TMOCIyrH Ta mponeaypa ix
HaJlaHHS BPETYJbOBYIOTHCS Ha IIICTaBi OKpPEMHX TOPSAAKIB, SKi
CTOCYIOTBCS JIMIIE KOHKPETHO-BU3HAUCHO! MOCIYTH. 3arajlbHUM IIOJO
Bciel chepu e-mocmyr y my6miuHiil cdepi € 3akoH VYkpainu «lIpo
0C00IMBOCTI HaJaHHs My OIYHUX (€IEKTPOHHUX MyOIiuHuX ) mocayr» [9],
ta [TocraHoBa KaGinery MiHicTpiB Ykpainu Bim 5 ceprHs 2022 poky
Ne 868 «IIpo 3aTBepkenns [Topsaky HaaaHHS EIEKTPOHHUX ITyOTIUHUX
MOCITYT B aBTOMaTHYHOMY pexxumi» [10].

OxpeMi BUIM €NEKTPOHHUX MyOIIYHUX MOCIYT BPETyJIbOBYIOTHCS HA
MiJICTaBl  CIHEIialbHUX TMiJA3aKOHHUX aKTiB. 30Kpema, JepikaBHa
peectparis (Gi3uUHOI OCOOM-MIANPHEMIIT B aBTOMAaTHYHOMY DPEXHUMI
perymoethest okpeMuM Hakazom MiHicTepcTa 1udpoBoi TpanchopmMartii
14.07.2022 poky Ne 2933/5/66 «IIpo 3arBepmxenus [lopsaky HamaHHS
CIIEKTPOHHUX MMyONIYHUX TOCIyr y cdepi OepKaBHOI peecTparlii
IOPUINYHEX 0Ci0 Ta (Qi3MYHMX 0Ci0 — MiANPHEMIIB y aBTOMATHYHOMY
pexumi» [11]. TakuM YHHOM, HOPMAaTHBHO-TIPABOBE PETYJIIOBAHHS
IUGPOBHUX MyONIYHUX TOCIYT B aBTOMaTHYHOMY PEXHMI € CKIIAIHOIO
CHCTEMOIO aKTiB, III0 Ma€ Ha METi BCTAHOBUTH MPaBOBI PaMKH Ta CIIOCOOH
3acTOCyBaHHS IIM(PPOBUX TEXHOJIOTIH s HaJaHHS My OIIYHNX TOCIYT.
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Taki mpaBoBI paMKH MalOTh BPETYJIIOBATH HHU3KY IUCKYCIHHUX
MOMEHTIB IIIOJI0 TIPOIEAYPH aBTOMATU30BAHUX EJICKTPOHHHX ITyOIIUHUX
MOCITYT Ta TapaHTyBaHHS IPaB JIIOIWHU Mijx Jac iX orpuManss. [leprr 3a
BCE, 11€ CTOCYETHCS BIANIOBIAILHOCTI aJMiHICTPATUBHOI'O OPTaHy 3a 3MICT
aJIMIHICTPaTUBHOTO aKTa 3a pe3yabTaTOM HAJaHHSI aBTOMATHYHOL
CJIEKTPOHHOI MyOJIIYHOI MOCIYTH, a TaKOX FOPUIUYHOI BHU3HAYCHOCTI
TaKoro ajaMiHicTpaTHBHOTO akrta. Ilepma mpobimema wmae OuTbII
OJTHO3HAYHE BHPINICHHS, SKE TOJNSATaE Yy HEOOXiTHOCTI YiTKOTO
3aKpIIICHHS ~ BIIMOBI-NAJIBHOCTI aJIMIHICTPATUBHOTO OpTaHy, SKHA
YIIOBHOBO)KEHUH PO3MIIIIATH aIMIiHICTPATUBHY CIPaBY BiIIIOBIIHO O
3aKOHY, 33 3MICT aJIMIHICTpaTUBHOTO akTa. L{e BakjiuBa rapaHTis, apke y
BUIIAJIKY, SIKIIO Ha OCHOBI aBTOMATHYHOTO YXBaJCHHS pIillICHHsS, 0coba
oTpuMajia BIIMOBY y HaJaHHI TMOCIYrH, oco0a YITKO 3HATUMeE
BIJIMTOBINABHUN aIMIHICTPATUBHHUIA OpPTaH, Ta BUXOJASYH 3 IOTO 3MOXKE
o0OpaTy HaWOUTBIT JOIUTBHUHN Ta €PEKTUBHHI CITOCIO TIPaBOBOTO 3aXHUCTY.

o s cTocyeThCst FOPUINYHOT BU3HAYEHOCTI PIIlIeHb 33 pe3yIbTaTaMu
aBTOMATU30BaHO MIPOILEAYPH, TO KJIIOYOBA MPOOIEMa MOJIATAE y TAKOMY:
YH Ma€ MMPaBo YIIOBHOBa)KEHA II0CAZ0BA 0c00a aJMiHICTPATUBHOTO OpPTaHy
CKacyBaTH 44 3MIHUTH PillIEHHS, YXBaJIeHE B aBTOMAaTHYHOMY PeKUMi?

VY 3BiTi €BpONEHCHKOTO MapiiaMeHTy TMPO EJIEKTPOHHHH Ypsa, IO
MPUCKOPIOE MU(POBI JepKaBHI MOCIYTH, K MITPUMYIOTh (QYHKITIOHY-
BaHHA €quHOTO pUHKY Bin 14.03.2023 p. [12], HAroJOIIyETHCA HA TOMY,
IO JIIOJAW IOBHMHHI W Hajami 3aifiMaTé LEHTpajdbHE Micle B Ipoleci
MIPUIHATTS PIllIeHb 1 110 BOHW TOBHHHI MaTH MOXJIMBICTh BIIXHUJISTH 200
CKacOBYBaTH aBTOMATH30BaHi PIllICHHs. 3aranbHUIl periIaMeHT 3axXHUCTy
naaux (GDPR) micTuts maparpag mpo anropuTMidHe IPUAHATTS PillIeHb
1 3a0X0Yye «IpaBO Ha MOSCHEHHSI», TOOTO MpaBO Ha OTPUMAHHSI
MOSICHEHHST Pe3yJIbTaTy POOOTH aJTOPUTMY 1 MpaBO Ha MEPEBIpKY Ta
BUIIPABJICHHS AJITOPUTMIYHOTO pillIeHHs JtoauHoo [13].

IIpote, 3a3HaucHe, Ie JNUIIE TEpIIi KPOKH y HAMpPsAMi NPaBOBOTO
peryimoBaHHs 1€l chepr. €BpONeHChKNN COr03 K HA 3arajJbHOMY PiBHI
Tak 1 Ha piBHI OKpeMHX KpaiH WIEHIB NpPOIOBXKYE IOIIYK Ta
HaTpaIfOBaHHs TPaBUJI Ta CTAHAAPTIB YXBAJCHHS aJMIHICTPaTUBHHUX
aKTIB B aBTOMAaTHUYHOMY PEXHMi, HA OCHOBI aJITOPHUTMIB.

IIlo crocyeThcss HALMIOHANFHOTO 3aKOHOJABCTBA, TO MAaEMO TEXK
KOHCTaTyBaTH HEBHCOKHIA CTYITiHb HOPMATHBHO-TIPABOBOTO PETYJIFOBAHHS
MPOIEAYP HAJaHHS CJICKTPOHHUX MyONIYHUX MOCIYT B aBTOMATUIHOMY
PEeXHMi, HaBiTh MOMPHU TeE, IO OKPEMi TaKi MOCIYTH, SK 3a3HAYCHO BHIIIE,
BIIPOBAKCHI B a[IMiHICTPATUBHY IPAKTHKY.

ABTOMAaTHYHHI PEKUM HAJaHHS €JICKTPOHHOI ITyONIYHOI MOCIyTH,
BHU3HAYAETHCS BIAMIOBITHO 10 cTaTTi 1 3akony Ykpainu «IIpo ocobmmBocTi
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HaJaHHA MyOaiYHuX (€IeKTPOHHUX MyO IiuHuX) mociayr» [9]. 3okpema, 3a
3aKOHOAABYMM BH3HAYCHHSAM — L€ HaJaHHS EJIEKTPOHHOI ITyOIiaHOl
MOCITYTH MPOTPaMHUMH 3aco0aMu 1H(GOPMAIIHHO-TEIEKOMYHIKAIIHHAX
cucteM, 0e3 JIOJaTKOBOI'O  ONpAIIOBaHHA Cy0’€KTOM  HamaHHS
eNeKTPOHHOI MyONiYHOI MOCIHYTM Yy peXHMi peajbHOro yacy abo 3
BIJIKJIa1aIbHOIO YMOBOIO Ha MiJICTaBi 3asBU (3BEPHEHHS, 3aIIUTY) Cy0’€KTa
3BEpHEHHs, y TOMY WYHCII T[IOJaHOI B €JIEKTPOHHIH ¢opmi 3
BHKOPHCTaHHIM 1H(QOPMAIIHHO-TEIIEKOMYHIKAIIHHUX CUCTeM (Y TOMY
YHCIi 3 BUKOPUCTAHHAM €IMHOTO AEP>KaBHOTO BEO-TIOPTATY EIEKTPOH-
HUX MOCIYT).

To6To HiaeTbes mpo Te, MO eIEKTPOHHA MyOJIiYHA TOCTyTa HaAaeThCs
aBTOMATH4HO, 0e3 y4acTi mocazoBoi 0coOM aaMiHICTPATUBHOI'O OpTraHy,
710 KOMIIETEHIII] IKOTO BiJJHECEHO BUPIIICHHS 3a3HaY€HOTO KOJIa TIUTaHb.
Taxum 4rHOM, TIiJT 9ac HaZaHHS EIEKTPOHHOI MOCIYTH B aBTOMATHIHOMY
peXHMi, BiIOYBa€ThCcd aBTOMaTHYHA OOpOOKa JaHWX, Ha OCHOBI, SIKOT
YXBAITIOETHCS KIHIIEBE aJIMiHICTPATUBHE PIIICHHS.

BaxmuBuii  aclieKT MPaBOBOTO  PETYJIOBAHHS  ABTOMATHYHUX
CIICKTPOHHUX MyOJIYHMX TOCIYr — I[I€ BCTAHOBJICHHS  YiTKOL
BIJMIOBIAANBHOCTI aJMiHICTPaTUBHOIO OpraHy, A0 KOMIIETEHIIii SKOro
HAJI)KUTh BUPIIIEHHSI KOHKPETHOT CIIPABH 3a 3MICT PIllICHHS, YXBAJIEHOTO
B aBTOMaTHYHOMY pexumi. [Ipu mpoMy, y BUNAOKy yXBaJeHHS
HETaTUBHOTO PIlIEHHS HAa OCHOBI aBTOMAaTHYHOI OOpOOKH JaHUX MpH
HaJlaHHI MyONiYHO1 MOCHyrd, ocobi mMae OyTH TapaHTOBaHO MpPaBO Ha
OCKapKCHHsI Ta HaJaHO iH(OpMaIlil0 MPO MOXKIMBOCTI OCKap)KEHHS Ta
CIOCOOM 3aXMCTy CBOTO MpaBa. TakoX, BPEryJIOBaHHS HOTPeOyrOTh
BHITQJIKH Y SKHX HETaTHBHE PIlICHHsS OYJI0 3reHepoBaHe depe3 TeXHIYHY
MMOMMJIKY, HAIpUKJIaJl HETOYHI BIIOMOCTI y 0a3ax nmaHux, Tomo. llei
aCTIEKT TeX HE MOYKHA BUKITIOYATH.

[Ipore, 3akon VYkpainu «IIpo ocoOMMBOCTI HamaHHS MyOIIYHUX
(emexTpoOHHUX MYONIYHHMX) TMOCIYr» HE MICTUTh YiTKUX FOPUIMYHUX
MIPUITKACIB MIOJI0 PO3MOJIT BiAMOBIAAIBLHOCTI 32 3MICT aBTOMAaTHYHHUX
pilleHp miJ Yac HagaHHS aaMIiHICTPATHBHUX IOCIYT. Takox BiICyTHE
MPaBOBE PETYIIOBAHHSI HOPMATHBHUX ITiICTAB MO0 3MIHH YU CKaCyBaHHSI
pilleHHS TPO HAJAHHA EJIEKTPOHHOI MyONiYHOI MOCIyTH B
AaBTOMATHYHOMY peXuMi. He WiTKMMH € TakoK HOPMHU IiI3aKOHHUX
HOPMAaTHUBHO-IIPABOBHX aKTiB, 30kpeMa y Ilocranosi Kabinery MinicTpis
VYkpainu Big 5 cepmust 2022 poky Ne 868 «IIpo 3atBepmxenns [lopsiky
HaJIaHHS EJIEKTPOHHUX IYOJIUYHHX IOCIYI B aBTOMATHYHOMY PEXKHMi»
[10] B3araii BiACYTHI HOPMH IIPO PO3IMOILT BiIIOBIAATBHOCTI 32 KiHIIEBI
pillIeHHs, Ta TMPABOBI rapaHTii y BHUIAIKy HETATUBHHUX pilllcHb, a0 3a
pe3yabpTaTaMu TEePEeBiPKU BIIOMOCTEH Ha BiIOBIIHICTH BiJOMOCTSIM, IO
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MICTATBCS B 1H(QOPMAIiHHO-KOMYHIKAIlIMHUX CHCTEMaX, a TaKoX
HETaTUBHUX KIHIIEBUX PillIEHb.

luM HOpPMATHBHO-TIPAaBOBUM AaKTOM JIMIIE 3aKPIIICHO IIOPSIOK
HAJIaHHA CJCKTPOHHHUX IyONIYHHX TOCIYr B aBTOMATUYHOMY PEXKUMI.
Leit Iopsnox mnepenbauae: MpOXOKEHHsS 0CO0OI0 imeHTHU]IKail Ta
aBTeHTH(]IKALii 3 BUKOPUCTAHHSM IHTETPOBAHOI CHCTEMH EJIEKTPOHHOL
imeHTH(IKAIi, eJIeKTPOHHOrO0  MANHCYy, 10  Oa3yeTbcs  Ha
KBalTi(hikoBaHOMY cepTHU(IKATI EJICKTPOHHOTO MiAnucy; (HOpMyBaHHS
3assBHUKOM 3acobamu [lopramy [is; Ilicns ¢opmyBaHHS 3asiBU Ta
JOKYMEHTIB (y BHNajkax, nependadeHux 3akoHoM) 3acobamu Ilopramy
Hiss Ta HaKIaACHHS eJIEKTPOHHOTO IMIJNUCY, WaKeT JOKYMEHTIB
OJIOKY€TBCS I pearyBaHHs Ta MepelacTbes A0 €AMHOTO JepKaBHOTO
peectpy it aep>kaBHOI peectpaii. [Iporpamue 3abe3nedeHns €AMHOTO
JIEPXKABHOTO PEECTPY 3AilicHIoe: 1) JepkaBHy peecTpaimiio B
ABTOMATHYHOMY PEXHMI 0€3 yJacTi JepKaBHOT'O PEECTPATOPa MUITXOM
BHECECHHS BIANIOBITHOTO 3amucy 0 €IWHOTO JACPKABHOTO PEECTPY;
2) TeHepyBaHHS B aBTOMATHYHOMY PEKUMI KOy JOCTYITY JI0 Pe3yJIbTaTiB
HaJlaHHS EJEKTPOHHOI MyOJiYHOI MOCIYyTH 3 JepXaBHOI peecTpauii 3
noxajbpiuM Horo HaxmicaanHaM o Ilopramy His mis 3abe3neueHHS
BIJIITOBITHOTO JIOCTYITY 3asIBHUKA.

AHaI3YIOUH 3arallbHUHA MOPSIOK HAlaHHS SJIEKTPOHHUX ITyOIIYHUX
mocuyr, 3arBepmkeHoro IloctanoBoro KabGinety MinicTpiB Ykpainu Binx
5 ceprnst 2022 poky Ne 868 nmpuxoAauMo 10 BUCHOBKY, 1110 IIEW aKT TEX HE
MTOBHOIO MipOI0 PETYIIIOE BiAMOBIAHI TPABOBI HOPMH I110JI0 BCTAHOBJICHHS
IOPUINYHUX  HACHiIKIB HEraTUBHMX pIlIEHb 3a  pe3yibTaTaMH
AaBTOMAaTHYHOTO HAJaHHSI EJIEKTPOHHUX IyOmiyHmx mocmyr. Tak,
MOJIOKEHHSIMHA IIATOBAHOTO AaKTa, BH3HAYEHO, IO (POPMYBAHHS 3asB
(3BEepHEHb, 3amUTIB) MNPHUIUHAETbCS 3acobamu [lopramy [ist, skmio
3a3HaueHi y 3asgBi BIJIOMOCTi: HaJaHi HE B TMOBHOMY o0Ocs3i; 2) He
BIANMOBiNAIOTH BHMOraM apudmMeTHyHOro Ta (HOPMATO-IOTIYHOTO
KOHTpOJItO; 3) HE BIAMOBIIAIOTH BiJOMOCTSAM, OTPHUMaHUM 3aco0aMu
[oprany [is 3 iHdopMaIiitHO-KOMYHIKAIIIHHUX CHCTEM, JepKaTeISIMH
SIKAX € BIAMOBIAHI OpraHM Iep>KaBHOI Biagud ab0 OpraHd MiCIIEBOTO
CaMOBpsIAyBaHHSA (manmi — iH(opMamiiHO-KOMYHIKAIIIHI CHCTEMH).
[IpoTe, FopuIMYHI HACTIIKY AJSI 0OCOOH HE BKa3aHO. 3a3HAYCHO TAKOXK, IO
BiJIMOBIABHICTE 32 JOCTOBIPHICTH BIJOMOCTEH, sIKi MICTAThCS B 3asBax
(3BEpHEHHSX, 3alUTAaxX), HECYTh Cy0 €KTH 3BCpHEHHS.

[{o crocyeTbest BKE 3ralyBaHUX BHIIE, TIOCIYT JepKaBHOT peecTpartii
¢bi3uIHOT 0COOU — MiIPUEMITI B aBTOMATHIHOMY PEKUMI, TO MPOIETypa
HaJIaHHS TaKol MOCIYru perymoeTbes Hakazom MinictepcTBa 1udpoBoi
tpancopmanii «[Ipo 3arBepmkenHs Ilopsaky HamaHHSA EICKTPOHHHUX
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myOmiYHUX TOCIyT y cdepi AepkaBHOT peecTpallii pUANIHUX 0cid Ta
(hi3MuHUX 0Ci0 — MIANPUEMIIB y aBTOMaTHYHOMY pexumi Ne 14.07.2022
Ne 2933/5/66 [11]. BinmoBinHO 0 TIOJI0KEHD ITATOBAHOTO HOPMATHBHOTO
akTa, JAep>kaBHa peectpauis pisnuHoi 0coOU MigNPUEMIIEM TPOBOAUTHCS
0e3 yJacTi Iep)KaBHOIO PEECTPaTopa, B aBTOMATUYHOMY PEXKHMI.

BinmoBinHO 10 HUTOBAHOTO MOJIOKEHHSI, peecTpaliiina Aist B CIuHOMY
Jep>kKaBHOMY PEECTpi, IPOBEIeHa B aBTOMATHYHOMY PEKUMI, BBAKAETHCS
JEF0 TEXHIYHOTO a/IMiHICTpaTopa €MHOTO JEPKaBHOTO PEECTPY Ta MOXKE
OyTH oOCKapkeHa 1o cyay abo jo MiHicTepcTBa FOCTHINT YKpaiHH B
MOPSZIKY, Tepe0adeHOMy 3aKOHOM, y TOMY YHCII B pa3i BUSBICHHS y
BIIOMOCTSIX C€IMHOTO JEpP)KaBHOTO PEECTPY IOMIIIKH, IOB’SI3aHOI 3
HEKOPEKTHUM II€PEHECEHHSM 10 HhOTO BiIOMOCTEH 3 OJaHO1 3asBH.

[Ipote, skimo HAEThCS MPO ABTOMATHU30BAHUI CIIOCIO yXBaJICHHS
pIIIEHHSA, TO IONUIBHHUM € YiTKE BH3HAYCHHS FOPUIAMYHUX HACIIKIB
HETaTUBHUX pilleHb (ITiJ] TAKUMHU PINICHHAMH PO3yMIi€EMO, BIIMOBU Y
HaJaHHA MyOIIYHUX MMOCIYT, 3AIHIICHHS 0€3 PYXY, 3yIIHHEHHS PO3TIIALY
CIpaBH 4d OJIOKYBaHHS CJICKTPOHHHX (OPM, Y BHUIAJKaX BHECECHHS HE
BIJIMOBIIHUX CYMEPEeWwIMBHUX NaHUX). Tak, sIKIIO HIeThCs MPO HasBHICTH
MOMWJIKH, TOB’SI3aHOT 3 HEKOPEKTHUM TMEPEHECEHHAM 10 PEECTpIB
BiJOMOCTEH 3 IIOIaHO1 3asIBH, TO TYT MOIMBUM € BCTAHOBIICHHS [TPaBUIIA,
BIIMIOBIHO JIO SKOTO aJMIHICTPAaTUBHUM OpraH MOXXE CaMOCTIHHO
YCYHYTH 3a3HaueHi HEJOJIKU, MAIOUl TIOBHOBAKCHHS 3MIHUTH YXBaJeHE
B aBTOMAaTHYHOMY pexuMi piteHHs. [IpoTe, Bce 3HaYHO CKIIaAHIIIE, SIKIIO
HETaTHBHE L1010 0COOU PillICHHS YXBaJeHE B aBTOMAaTHYHOMY PEKUMI, 3a
3a3/aJIeTiJb BU3HAUYEHUM aJlTOPUTMOM, Ha OCHOBI JIaHMX, KPUTEPIiB, sKi
HOPMATHBHO 3aKpiIUIeHi.

B  HaykoBiii  JiTepaTypi  BKa3yeTbC HA  OCHOBHI  THIH
QITOPUTMI30BAaHUX  PINICHb, SAKIi BHUKOPUCTOBYIOTBCS  ITyOJiYHOIO
anMiHicTpaniero B pi3HMX Kpaimax €C. /[lna mnpuxiagy oOpaHo
ITOPUTMI30BaHi pillleHHs, SKi BUKOPUCTOBYIOThCA B c(hepi comiaabHOro
3a0e3nedycHHs. BOHM MOXYTh BKJIIOUATH HPOCTI «ZIepeBa pillICHbY
(manpukitagn, Mozens Tpemaebopra), COpTyBaHHS (HAIPUKIAM, aITOPUTMH
COpPTYBaHHS, poO3po0JeHI ABCTPIHCHKOK CIY)KO00K0 3alHATOCTI), SKi
aBTOMAaTUYHO COPTYIOTh 3asABHHUKIB Ha TpH pi3HI  Karteropii,
CIIBCTaBJIICHHSA, a TaKOX TMPOTHO3YIOYl aNrOpUTMHU  (HAIPUKIAL,
MIPOTHO30BaHMH 0aj, IO OIIHIOE HMOBIPHICTH KOPCTOKOTO OBOKEHHSI
3 mitemu B Manii) [14]. Ilpu mpoMy, y HOCTIIKEHI HaroJjoONIyeThCS Ha
pHU3MKax MOPYIICHHS MpaB JIOJUHH, Y BUMAJIKY BiJICYTHOCTI 3MiCTOBHOL
iH(pOpMAIIii TIpo Te, K BHKOHYIOTHCS aBTOMATH30BaHI pIlIEHHS, Ta SKi
KpUTEpii BIUIMBAIOTH HA 3MICT IUX PIllICHb.
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BisemMiMO 70 yBarm 1e OIWMH  TIPUKIAN ~ BUKOPUCTaHHS
QITOPUTMI30BaHUX PINICHB Y chepi MyOIIYHUX MOCTYT. 30KpeMa, HAeThCs
PO aBTOMATUYHY PEECTPAIIIIO MOJATKOBIX HAKIAIHUX, IKa PETYITIOETHCS
INocranoBoro Kabinery MinicTpiB VYkpainu «IIpo 3aTBepIKeHHS
MOPSAKIB 3 THTaHb 3YNHHEHHs PEECTparllii MmoJaTkoBoi HakimagHoi /
PO3paxyHKy KOpPUT'YBaHHS B €IMHOMY PEeCTpi MOAATKOBUX HAKIIATHUX)
Big 11.12.2019 p. Ne 1165 (mauni — Iopsinok) [15].

Ha mimcraBi 10 TOJO0XEHb ITUTOBAHOIO HOPMATHBHOTO aKTa, i€
ABTOMATH30BAHNM MOHITOPHMHT BiAIOBIAHOCTI MOXATKOBUX HAKIATHHX /
PO3paxyHKIB KOPUTYBAHHSI KPUTEPisIM OLIHKU CTymeHs pusukis. Lleit
ABTOMAaTH30BaHUK MOHITOPHHT BKIIOYA€ JIeKijbKa eramiB. [leprmii eran
nepenbauae, 10 BHU3HAYEHHS YW MOJATKOBa HAKJIAJHA/pO3paxyHOK
KOPUTYBaHHS BifIlIOBiNAIOTh OJHINA 3 03HaK Oe3yMOBHOI peecTparlii, ki
3akpimieHi y Ilopsaky. SIKmio BigmoBinarOTh, TO y IbOMY BHITAIKY,
peecTparlis Takoi MOJAAaTKOBOI HAKJIATHOI/PO3paxyHKy KOPHUTYBaHHS HE
3yImUHIETBCSA B Peectpi.

SIKII10 5K TOIaTKOBA HAKNIAIHA/PO3PaXyHOK HE BiIOBIAAIOTH XKOAHIH 3
03HaK 0e3yMOBHOI peecTparlii, HACTYITHUM €TaroM € MepeBipKa 00
BIJIMOBIIHOCTI KPUTEPIsIM PU3UKOBOCTI IJIATHUKA, TIOKa3HUKAM, 3 SIKUMH
BHU3HAYAETHCS TIO3UTHBHA TIOIaTKOBA ICTOPIS TUIATHUKA MOJATKY @ TaKOX
MepeBipKa MoJI0 BiAMOBIIHOCTI BiIOOpaKeHUX Y HAKJIaIHIH/PO3paxyHKy
orepariii KpUTepisiM PU3NKOBOCTI 3IIHCHEHHS oOrlepaniid. 3a3HadeHi
kputepii 3aTBepaxeHi [TocranoBoro KMY «IIpo 3aTBepaKeHHs MOPSAAKIB
3 NHTaHb 3YNHMHEHHS peecTpalii MOJATKOBOI HAKIAIHOI/pO3paxyHKy
KOpDUTYBaHHA B €CIWHOMY PpEECTpi TMOJATKOBHX HAKIAaTHUX» Bil
11.12.2019 p. Ne 1165.

SIkmo 3a pe3yiapTaTaMd aBTOMATH30BAHOTO MOHITOPUHTY IUIATHUK
MOJATKy, SKHUM CKJIaJeHO Ta/ab0 MOAaHO MOJATKOBY HakmaaHy [
PO3paxyHOK KOpUTYBaHHS JUIa peecTpalii B Peectpi, Bianmosigae xoua 6
OJTHOMY KpHUTEPil0 PHU3MKOBOCTI TUIATHUKA IOAATKY, PEECTpallis TaKoi
MOIATKOBOI HAKIAAHOI / PO3PAaXyHKY KOPHTYBaHHS 3yMUHAETHCSA. Take
pilIEHHS YXBAIIOETHCS B aBTOMAaTHYHOMY pPEXKHMi, Ha OCHOBI aHANizy
BXIJIHMX JaHUX Ta CIBCTABJCHHS iX 13 3a3HAYCHHMHU Kputepismu. L[s
cHCTeMa HOCUTh Ha3By CHCTeMa MOHITOPHHTY BiJIIOBIIHOCTI ITOTaTKOBHX
HAKJTAIHUX/PO3PaXyHKIB KOPUTYBAHHS KPUTEPIsIM OLIHKKA CTYIICHS
pmsukiB (CMKOP).

Ha mactymamx eramax mnepen0adyeHO 3alydeHHS MpPEACTaBHUKIB
aJIMIHICTpaTUBHOTO OpraHy. Tak, ICJIs MPOXO/PKEHHS AaBTOMATHYHOTO
MOHITOPHHTY Ta Y BHIIAAKY 3YIIHHEHHS PEECTpallii, MATaHHS BiAMIOBII-
HOCTiI / HEBIAMOBIAHOCTI IUIATHUKA IOJATKY KPUTEPIAM PU3HUKOBOCTI
IUTATHUKA TOAATKy PO3TISIAETHCS KOMICIEI0 PEriOHATBHOIO PiBHSI.
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3a3HadyeHa mpoleaypa 3a3HaBajla HEOJHOPA30BOTO KOPUTYBaHHSA. 3a
iHpopmariiero bizHec-oMOyncmena, moHanm 40% aKTUBHUX ITUIATHHKIB
IT/IB 3a3uanu 6;10KyBans B Kiniti 2022 poky [16]. Hait6inbir iMoBipHEIMEI
MpUYMHAMMU Li€T CUTYallil, HA OCHOBI JOCHIIKEHHS TaHOTO 3BITY MOXKHA
3a3HAYMTH TaKi: He YiTke a00 HeOJHO3HAYHE BU3HAYECHHS Ta TIyMadeHHs
KpHUTEpiiB PHU3HKOBOCTI, BIIHECEHHsS 0 KpUTEPiiB HEOOIPYHTOBAHUX
(cmipHUX) TiIcTaB, CYNIEPEYHOCTI B TAHUX, K1 OYJIM OCHOBOYO JIJIS OIIIHKH,
HETOYHOCTI B peecTpax, OaHaIbHI IIOMIIIKH Y PEECTPaxX, a TAKOK BUCOKHMA
piBens BBy Ha CMKOP nroncekoro ¢aktopy, KOpUryBaHHS poOOTH
CHCTEMH «B PYyYHOMY PEXHMi» Oe3 3MiH B 3aKOHOJABCTBO. 30KpeMa, Y
TaKUX BUMAAKAX, CHCTEMA CTA€ BCE MEHII CX0XKOI0 Ha aBTOMATH30BaHy Ta
pHU3HKOOpieHTOBaHY. IliqnpHuemIli TakoX HEOJHOPA30BO CKAPXKMIIKCS Ha
BIJICYTHICTh y IUIATHUKIB iH(OpMAILii NMPO aKTyajbHI MOKa3HUKH, IO
OLIHIOIOTHCS TIOJaTKOBHMH OpraHaMH TIpH MPUHHATTI HETaTHBHUX
PpillICHb.

[IpoGiieMu o0 POOOTH CHUCTEM aBTOMATHU30BAHOTO YXBaJICHHS
pieHs y cdepi €IeKTPOHHUX MyONIYHUX MOCIYT, Ta YMHHHKH, SIKi 1X
CIPUYMHWIM, CBigUaTh IPO HEOOXiJHICT HYITKOTO BPETYJIIOBAHHS
MPAaBOBUX pPaMOK aBTOMAaTHU30BaHHMX pillleHb, PO3POOKH Ta yXBaJICHHS
CTaHIAPTIB TaKWX pilleHb, BH3HAYCHHI MEX Ta  PO3MOJLTY
BIIIOBiAANBHOCTI.

[TincyMOByrOYH, MOXKEMO KOHCTATyBaTH, IO TOMPH OUIBII aKTHBHE
BUKOPHCTaHHA IMyOJIUHOIO  aJMIHICTpaIli€el0 CHCTEM  yXBaJICHHS
aBTOMATHYHUX PIllIeHb y cpepi eTCKTPOHHUX IMyOITIYHUX TOCTYT, IPABOBE
perymoBaHHs 1i€i cdhepu € BKpail HEJOCKOHATUM. 30KpeMa, Ha PiBHI
3araJJbHOrO 3aKOHOJABCTBA Yy cdepi CICKTPOHHUX IyOJIYHUX IOCITYT
BaXTUBAM € BU3HAUCHHS BUIMAIKIB, KOJH HE JOIYCKAE€THCS PO3TILA
CIpaBM Ha OCHOBI aBTOMAaTUYHOI OOpPOOKM JaHUX (HANpUKIad, Y
HETUIIOBHX CIpaBaxX, YW 3a HASBHOCTI JUCKPELIHHUX ITOBHOBa)XXEHb
aJMIHICTPaTUBHOTO OpraHy) a TaKOXXK BH3HAYECHHS BUIMAIKIB, KOJIH HE
JIOIYCKAETbCSl 3MiHA UM KOPUTYBaHHS DIlIEHHS YXBaJeHOro B
aBTOMATHYHOMY PEXKHMi IIOCaJ0BOI0 0OCO00I0  aaMiHICTPAaTHBHOTO
oprasy, 4 HETIpaBOMipHe BTPY4aHHS B POOOTY CHCTEMH.

TakuM YHHOM, IIPaBOBA IIOJITHKA BIIPOBAKCHHS aBTOMATHYHUX
pimeHs y cdepi MyONIYHMX TOCTYT Ma€ BKIIOYATH CTBOPCHHS
KOMIUIEKCHOI TIPaBOBOT TOJIITUKH ISl 3aXUCTY MPaB 0COOM Ta CHPHSIHHS
MIPO30POCTi, 30KpeMa:

a) UYirka mpaBoBa 0aza: mpaBoBa IIOJIITHKA BIPOBAKCHHS
ABTOMATHU30BAHOIO TPUUHATTSA pillleHb y cdepi MyONMYHUX ITOCIYT
MOBMHHA BW3HAYaTH TOYHI NpaBWiIa, IO PEryJIOI0Th BHKOPHCTaHHS
CHCTEM aBTOMAaTH3aLlil MPUIHATTS pillIeHb;
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0) [IpuitHATTS pillleHh HA OCHOBI JIaHUX: CTBOPEHHS MIPABOBUX BHMOT
BIJIMIOBIHO JI0 SIKWX, CHCTEMH aBTOMATH30BAaHOTO YXBAJCHHS PIlICHb
MaloTh 0a3yBaTHUCS Ha HEIUCKpUMIHAIIMHI Ha0oOpW JaHHWX, 1100
3a0e3MeYnTH KOHTPOJIb JIIOAWHHM 33 BCIMa pe3yJIbTaTaMH, 10 BIUTUBAIOTh
Ha Oe3meKy JItofel 1 OCHOBHI IIpaBa;

B) IIpaBoBa ocHOBa Ta OOIDYHTYBaHHs: OyJb-fKi aBTOMAaTHU30BaHI
pIlIeHHs, SIKI MOXYTh MaTH HETaTWBHI HACHIAKH ISl OKPEeMHX OcCi0,
MMOBUHHI TPYHTYBAaTHUCS Ha TMPaBOBIM OCHOBI, MICTHTH BIAMOBIIHE
OOTpyHTYBaHHS Ta TPONOHYBaTH e(EKTHBHI Ta MPO30pI MeEXaHI3MHU
nepersiay;

r) Ilpo3opicTe KpuTepiiB MPUHHATTS pillleHb: 0COOM MOBHHHI OyTH
npoingopMoBaHi NMpo KpUTepii Ta LiIbOBI MOKA3HUKH, SIKI BUKOPHUCTO-
BYIOTBCS B aBTOMATH30BaHHX IIpoLecaX MPUHHATTA pilleHb. Bynp-sike
BIIXWJICHHS BiJl IUX KPUTEPIiiB MOXKE OIOCEPEIKOBAHO BILIMHYTH Ha
pe3yAbTaT MPUHHSTTS PIIEHAS B aBTOMAaTHIHOMY PEXHMI.

n) HeiirpanpHicTh pe3ynpTaTy: aBTOMATH3aIlisl HE MOBHHHA CTABUTH
i 3arpo3y CIpPaBEAIUBICTh 1 HEMTPAIBHICTh PIllIeHb, FApaHTYIOUH, 1110
KiHIIeBE PillIeHHs 3aJIMIIAETHCS CIPaBeJIBUM Ta 00TPYHTOBaHHM;

e) [IpaBo Ha edekTHBHI 3acO0H MPABOBOTO 3aXUCTY: 0ocobaM Mae OyTH
rapaHTOBaHO JIOCTYI JO BiJIIOBITHUX 3aC0O0iB MPABOBOTO 3aXUCTY, AKIIO
ABTOMATH30BaHI PillIeHHS MOPYINYIOTH TXHI MpaBa, CBOOOIN YH THTEPECH.

BrumroueHHS UX €NeMEHTIB B PaMKH IPABOBOI IIOJITHKH, OO0
aBTOMATHYHOTO YXBAJICHHS PIlIeHb y cepi MyOIiuHUX MOCIYT, MOXKHA
JOCSITTH TIepeBar aBTOMAaTH3allii y Lil cdepi, 0AHOYACHO 3aXHIAIOUH
MpaBa rpoMaisiH i 3a0e3medyodn Mpo30picTh Ta MiA3BITHICTS.

SUMMARY

Ukraine is making significant strides in its digital transformation
journey despite the challenging conditions of war. In 2022, the country
achieved an impressive second place in the Open Data in Europe ranking,
a testament to its commitment to open data and digital governance.
Moreover, web accessibility of government websites has improved
noticeably.

The central focus of Ukraine's digital government initiatives is the
delivery of efficient digital services to its citizens. The Ministry of Digital
Transformation has expanded the range of e-services available to citizens,
with approximately 30 services now accessible in electronic form.
Notably, some of these services cater to those impacted by the ongoing
conflict, such as applications for veteran status, reporting property
damage, and simplified unemployment applications for war-affected
individuals.
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The advantage of highly automated public services lies in their ability
to align with contemporary Digital Government trends, emphasizing
automation rather than complete digitization. Research by The
Organisation for Economic Co-operation and Development (OECD)
highlights the role of Digital Government as an evolutionary phase in e-
government development, marked by the integration of digital
technologies into administrative processes.

The impact of technologies like Artificial Intelligence, cloud
computing, big data, Blockchain, and NFTs on daily life, the economy,
and education cannot be understated. Governments are increasingly
leveraging Artificial Intelligence to enhance policy-making, streamline
citizen communication, and expedite public service delivery,
exemplifying substantial automation in e-public services.

However, the use of automated government solutions brings forth the
need to establish ethical and fair legal frameworks for digital technology
deployment and ensure the protection of personal data and intellectual
property.

This trend is not exclusive to Ukraine, with most European Union
countries formulating strategies for Digital Government and digital
transformation. The integration of automated decision-making systems in
public services necessitates the establishment of a comprehensive legal
policy framework to safeguard individual rights and promote
transparency. This article outlines the key components of such a
framework, emphasizing the following points: a) Clear Legal
Frameworks: b) Data-Based Decision-Making: c¢) Legal Basis and
Justification d) Transparency in Decision Criteria: €) Outcome Neutrality:
f) Right to Remedies.

Key words: administrative procedure, digital transformation, public
services, decisions in automatic mode.
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ADMINISTRATIVE MEANS FOR PREVENTION
OF CORRUPTION IN BULGARIA

Kolarov E.

The matter of corruption is for nowadays state very important.
Democratic society could not and must not suffer public actions based
only on individual or corporative interests, or having public interest only
as a “masque” in the same time serving corporate lobbyist influence. When
corruption is an issue of public governance state lacks trust of society, and
even good actions of government seem like a result of external impact. In
this line of thoughts when we speak about corruption the first to be related
to it is the public administration and public governance. So important is to
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safeguard public administration from being corrupted that it is a matter for
public security.

Form administrative law perspective the social negative phenomenon
of corruption is a key issue. It is because it relates to the use of power,
relates to authorities as parties of administrative relations. And, the
measures to prevent corruption in public administration are in the same
time measure to achieve “good administration” — principle of modern
administration and achievement of modern generation of human rights.
According to Art. 41 of the EU Charter for the fundamental rights the idea
of good administration as a fundamental EU citizen’s right relates to some
principles of modern administrative law (and administrative procedural
law) like impartiality, fairness and to proceed in reasonable time.

This places corruption into the central scope of current administrative
research and a key problem of organization and functioning of modern
state administration. In this regard we would recommend the collective
monograph of 2023 with research papers on administrative aspects of
corruption issued by the Zaporizhzhia National University [1]. Materials
published within this monograph show a good administrative scientific
approach to the matter.

In Bulgaria, the topic of corruption became widely discussed in the
frame of negotiations for EU membership when issues of openness,
transparency, legitimate expectations alongside with democracy,
representativeness, responsibility of institutions were key points and
requirements to be fulfilled by the candidate country. In this regard
administrative reform was undertaken which led to adoption of a very
important procedural administrative law — Administrative procedural code
(in 2006) [2]. In the same time, in Bulgaria was adopted another law that
formed a specialized administrative authority — Commission for
establishment of property gained through criminal activity (in 2005) [3].
That law was amended in 2012 (already in the context of the EU
membership of Bulgaria) covering every illegally gained property (later
that law was replaced by new one [4]), and the Commission was renamed
into Commission for prevention of corruption and expropriation of
illegally gained property.

So, we see, two ways opened for preventing corruptive deeds within
administration: on one hand, through codification of administrative
procedures setting general principles and general procedural requirements
and provisions (procedural way [5, p. 7]); on the other hand, through
setting-up a special administrative authority to apply anticorruption
legislation (institutional way).
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Civil society plays additionally important role in prevention of
corruption in public administration. Through signals and alerts, through
complaints and claims against actions, acts and failures of administrative
bodies and administrative servants and thus harming individual legal
sphere persons may upstand and safeguard their lawfully recognized
rights, freedoms and interests. Administrative procedural law requires, as
well, participation of civil society in procedures for adoption or issuing of
some sorts of administrative acts [6, p. 144].

There is no uniform and clear definition of corruption. It appears to be
a blanquette and used in a sense that covers negative effect of governance
through either crimes or conflict of interests. Poenalists and criminologists
stress on crimes through which that negative effect is visible and sensible —
so called corruptional crimes (for example “bribe” /active, passive or
intermediary both in private or in public sphere/, or “crimes on duty”
fabuse of power, misuse of duty/) [7, p. 13]. Bulgarian criminologist Prof.
P. Shopova points on that political corruption is to be analyzed on first
place since it gives effect later to corruption practices in other social
spheres [7, p. 6]. She uses a definition given by B. Stankov who states that
corruption is a misuse of power provided to certain person by law or by
contract, and the aim of this misuse is personal or corporate benefit. In this
regard personal behaviour of an individual consist a corruption — be it as
a crime (as defined in the Criminal Code), as an administrative offence (as
defined in special administrative legislation) or as a disciplinary
misconduct (as defined in internal rules of administration or in
professional ethical codes) [7, ibid.].

The corruption, thus, exists through individual behaviour, and this is
why it is difficult to precisely define every single variable of personal
conduct that comprises an act of corruption. The most significant feature
of this kind of behaviour is the link between public and private interest.
This is why corruption relates mainly to administrative actions undertaken
in relation to public procurements (where administrative contracts are
going to be concluded with private companies — distributors to some
material activities, or beneficiaries to public resources /especially
financial — like grants from the Eurofunds/, concessions for exclusive
rights to some activities /like extraction of raw materials or mining or use
of sea coast/), or it may relate also to disposition with state or communal
property or granting construction permissions; or appointment to civil
service. Some of the checks made by the competent authority in Bulgaria
[8] concern appointment of social assistants to a program to take care of
senior citizens and of persons with disabilities and thus financed by an
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operative program (grants received from the EU Social Fund); in the same
time, on mayor’s order some personal vehicles were registered to that
program and fuel paid on expenditures documents but they were not used
on purpose to take care of those persons (senior and with disabilities); the
respective mayor appointed himself to manager of that project, and later
appointed also his relative.

Another example of municipal practice that is under check by the
competent authority is the issuing of necessary permissions concerning
constructions and buildings — the period of making decision for issuing
such documents lasts rather long, and while the procedure is pending
personal meetings with applicants for such permissions are sought.

New trend of the recent decade in Bulgaria that might relate to the
matter of corruption, especially political one, is the paid voting to
elections. Although through all political electoral campaigns leading
motto is that “buying and selling votes is a crime” information in public
shows that there are channels through which attempts for vote
manipulations are used.

As regards anti-corruption reform, it is worth to mention that in
Bulgaria there are attempts during the last two decades to establish
standards for prevention of corruption practices in public administration,
parallel with reform of the Criminal law to combat organized crime.

The first law dealing explicitly with the prevention of corruption
appearing in public sphere is adopted in 2008 — Act on prevention and
establishment of conflict of interests. According to this act “conflict of
interests” occur “when a person holding a public office has a private
interest that may affect the impartial and objective performance of their
official powers or duties”. Additionally, there were positions listed where
lack of conflict was under the scope of that law.

The next step was made in 2018 when Act on prevention of corruption
and confiscation of illegally gained property was adopted. According to
that law “corruption” is used with the meaning that as a result of its high
public office a person abuses power, violates or fails to fulfill official
duties with the aim of directly or indirectly to gain any material or
immaterial benefit for himself or for other persons. In that act 50 positions
in public administration are listed as falling into the scope its provisions.
These individuals — acting as high positioned authorities or officers — are
subject to the obligation to publish specific information on their personal
income and property.

For control to these obligations a special authority is established by the
act — a Commission consisting of 5 persons, elected by the Parliament,
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having undoubtedly high professional and moral quality. For Chairman
can be elected a person with juridical education and 10 years of
professional experience, while for Vice-Chairpersons — persons with
either juridical or economic education and at least 5 years of experience.
The Commission makes inspections on individual declaration about the
personal property, and investigates signals and information about conflict
of interests.

The last step so far was made during the time when the current material
was in preparation — on 6 October 2023 a new law was published [9] -
dividing anticorruption measures and expropriation activities into two
separate mechanisms. Thus, two legislative acts (Act on prevention of
corruption and Act on expropriation of illegally gained property) and two
administrative authorities (Commission on prevention of corruption and
Commission of expropriation of illegally gained property) exist.

The newly established Commission on prevention of corruption
consists of three members elected by the Parliament by qualified majority
of 2/3 of all representatives. Each of the candidates must have juridical
education and at least 7 years of professional experience. The most
important activity of the Commission will be to investigate corruption
crimes. For this purpose, part of the servants — in a specialized
administrative department called Directorate “Prevention of corruption” —
will be inspectors and investigating inspectors (the latter with juridical
education and at least 5 years of professional juridical experience and at
least 5 years of experience in the public security and public order services).

While the abovementioned law tries to combat corruption at high level
administration there are some typical and ordinary administrative tools to
counteract maladministration as unlawful and improper activities of public
authorities and administrative officers. These are the signals (alerts) that
citizens may turn to administrative bodies, and the administrative
sanctions for improperly enriched juridical persons.

In the 2006 Administrative procedure code it is provided that a signal
(alert) to administrative body may be submitted in case of misuse of
powers and corruption, maladministration of state or communal property
or in case of illegal or improper measures, actions or failures by public
authorities or officers and by such measures affecting state or public
interests or rights and lawful interests of others. The administrative body
addressee to the signal is obliged to investigate and review the matter. The
code provides very flexible channels of communicating to the
administration in this regard — either orally (through phone call) or in
writing (through submitted printed document, or through e-mail). The
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competent authority receiving the signal must register it. There are only
three ways for the authority to deny admittance and review of a signal: if
it is submitted anonymously (different it is when the person asks for
keeping his personal information in secret in order to be in safety [10]); if
there is a time delay of more than 2 years after the matter on which the
signal is alerting happened; and if the signal is addressed to incompetent
administrative authority (in this case the latter may not open the procedure
before itself but it must redirect and transfer the signal to the competent
administrative body). The signals are worth since the problem would be
reviewed within the administration, through fast (it is to be reviewed
within 2 months) and flexible procedure. The administrative authority
reviewing the signal in the immediately upper to the authority in question
9because the upper authority has controlling function toward his
subordinate bodies or persons [11, p. 137]) and it has various options for
action — through revision of internal documentation (even internal rules of
procedures), disposition of necessary material objects or engaging
sufficient staff, or even starting disciplinary procedure if necessary. If the
matter concerns a crime it must directly signalize the prosecutor’s office
in order the criminal investigation to be started.

And finally, one more tool — the administrative material sanction
against juridical person (corporation) that has been enriched as a result of
several crimes — like terrorism, kidnapping, against the right of equality of
citizens or the right of religion, against monetary and credit system,
against financial and tax system, and many other qualifications, and
especially when these crimes are committed within organized criminal
group. It is provided in Bulgarian Act on administrative offences and
administrative sanctions [12]. From administrative perspective specific
here is the subject of the crime — individual who has the authority to make
decisions on behalf of that juridical person, or to represent or supervise it,
or worker/servant appointed by that juridical person and the work is in
relation to fulfilment of his duties. Another specific moment is the
initiative to open the procedure for imposition of the sanction — it is the
same prosecutor who investigates the crime committed by the person. The
prosecutor submits motivated request to the regional court and the two
questions are to be dealt with separately — one criminal case for the
criminal commitment and anther administrative case on the administrative
sanction. One problematic moment is that if the administrative sanction is
imposed (because the administrative penal procedure is faster than the
criminal proceeding) and later the criminal case is finalized with no penal
sentence (the person is found unguilty) then the administrative penal
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procedure (that might have ended with sanction imposed) should be
reopened. Administrative sanctions imposed to juridical persons might be
in amount to up to 1 million BGN (= 500,000 Euro) so it appears to be a
good administrative penal tool against corruption practices. The good
effect of this sanctioning system depends, however, on the effectiveness
of the criminal justice.

We see that there is a system for prevention of corruption in Bulgaria.
It is in a steady reform during the last decades. Although these tools, the
European Commission in its annual reports regularly underlines that
Bulgaria is the “worst student” concerning rule of law and combat against
corruption within the European Union. Problematic are the political
influence over judiciary (so called “political umbrella”) and lack of
significant judicial penal sentences for corruption crimes. Long lasting
procedures leading to closure of criminal cases without penal decisions
form the impression that “the state abdicates of its functions”. Moreover,
after such unsuccessfully closed criminal cases the state is often defendant
to damage claims.

Unsolved political and social debates on corruption influence the
general public opinion to still perceive that corruption increases in
Bulgaria [13]. Due to the problems Bulgaria faces with combating
corruption — especially on high level of power — no positive decision has
been made by the Council of the EU yet for entering the Schengen area
[14] and abolishing cross-border control on the internal borders (with
Romania and Greece).
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JOBIYHUHN ®ITHAHCOBUHU MOHITOPUHI CTOCOBHO
CYJ1IB B YKPATHI - IHCTPYMEHT 3AIIOBITAHHS
KOPYIILIi Y4 BAKLJIb BILIUBY
HA IX IPO®ECIHHY AISAJbHICTH?

Koaomoeus T. O., €Brymenxo /. C.

BCTYII

B ymMoBax akTUBHOTO BNIPOBA)KEHHS YUCIIEHHUX «IHCTPYMEHTIB aHTH
KOpYIIii», i3 YHOPMYBAaHHSIM JIETaJbHUX 3acal iX 3acTOCYBaHHI B
YkpaiHi, BOKIHBOCTI HAOYBa€E JeTATBHNAN aHaAI3 pecypcy KOXKHOTO 13 HUX
13 TH, 00 MaKCUMaJIbHO €()EKTUBHO BHKOPHUCTOBYBATH HOTO B peaisix
BOEHHOTO Ta IMOBOEHHOTO Yacy B YKpaiHi, 3 aKI[CHTOM Ha Ti JOJaTKOBi
CKJIaJIOBl, BHHHKHECHHS SKHX 3yMOBJICHO 30BHIIIHLOK 30pOMHOIO
arpeciero mpoTH YKpaiHH, W BOAHOYAC YHHKHYTH 3JIOBKHBaHb y iX
BHKOPHUCTaHHI, i3 YCYHCHHSIM MEPEIYMOB IS iX «IITYYHOTO» BIUIHBY Ha
npodeciiHy nisabHICTE ocobu. Ile y TOBHIH Mipi CTOCYEThCS
(iHAHCOBOTO MOHITOPUHTY CTOCOBHO TMOJITHYHO 3HAUyIIUX OCi0 i
30KpeMa CyJIiB K HalliOHAILHUX MOJIITUYHUX JTiT4iB, HOPMATHUBHI 3acajiu
BHKOPHUCTaHHS SKOT0 3a3HAIM CYTTEBUX 3MiH y 2022 poui (3akoH YKpaiHu
«I[Ipo BHeceHHS 3MiH A0 MAESKUX 3aKOHIB YKpaiHM IIOIO 3aXHUCTy
¢iHaHCOBOI cuCTeMH YKpaiHU Bin Aiff IepaBH, IO 3IHCHIOE 30pOiHY
arpecirto mpoTH YKpalHW, Ta ajanTamii 3aKOHOJABCTBA YKpaiHU 0
okpeMHX cTaHIapTiB [pymu 3 po3poOku (iHAHCOBHX 3aX0/iB OOPOTHOH 3
BinmuBanHsaM rpomeit (FATF) i Bumor [upextuBn €C 2018/843») i
JOIUTGHICT 3MIHHM SKHX 3YMOBJICHa HE TUIBKH MOTpeOaMU pearbHOTO
Yacy y MPOTHIIT KOPYIIIIT Ta 3JIOYMHHOCTI B LIVIOMY, a ¥ CTpaTeriqyHuMu
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MpioOpUTETaMH TOJATBIIOTO PO3BUTKY YKpaiHH MIOA0 pedopMyBaHHS
CYZOBOI CHCTEMH, BIIPOBA/PKCHHS MDKHAPOJHHX Ta €BPONEHCHKUX
MPaBOBHUX CTAHAAPTIB AHTHKOPYIIIl, TOCWIEHHS CIHiBOpami i3
€BPONICHCEKMMH Ta MDKHAPOJHMMH TIapTHepaMu Yy 3a0e3rnedeHi
rI00aNbHOTO MpaBoONOpPAAKY. IlpakTuka BTUICHHS 3aKOHOIPOEKTHHX
iHiNiaTHB (3aKOHOMPOEKT Ne 92691) He TUIBKM aKTyani3yBajla MUTAHHS
e(eKTUBHOCTI «IHCTPYMEHTIB aHTUKOPYNIIi», a W aKTUBi3yBajia
CIIBIIPAIIFO 3aLliKaBJICHOI CIILUTEHOTH 10O MOIITYKY ONTUMATBHUX [MUIIXiB
e()eKTUBHOI'0 NIPaBO3aCTOCYBaHHS, B T.4. i3 3a[I03WYEHHAM ITIO3UTUBHOTO
€BPOIIEHCHKOTO Ta CBITOBOTO JIOCBiJy, IIIOJIO BIPOBAKCHHS CTaHIAPTIiB
AQHTHKOPYIIIIl, B T.4. ¥ 1010 TPOQeCiiHOT IISUTBHOCTI «CYIMiBCHKOTO
KOPITYCY» SIK HalliOHAJIbHUX MOJMITUYHHUX Hif4iB.

Meta poboTH TONSATaE B aHANi3i MPOOJIEMATHKH JIOBIYHOTO
(hIHAHCOBOTO MOHITOPHHTY CTOCOBHO CYAIIB K HAIIOHAJIBHUX
MOJITUYHUX Ji54iB, 13 aKIIECHTOM yBard Ha HOPMAaTUBHO 3aKpiIlJIeHi 3acaiu
HOro 3acToCyBaHHA SK IHCTPYMEHTY AaHTH KOPYIIl Ta yCYHEHHS
MepeayMOB IJIsl BUKOPHCTAHHS SIK «IITYYHOTO» 3ac00y BIUIMBY Ha iX
npocdeciiiny aisuibHICTE. O0’€KTOM pPOOOTH € CYCHiNIbHI BiTHOCWHH,
Oe3mocepe]HbO TOB’sI3aHI 13 BHUKOPUCTAHHS pecypCy JOBIYHOTO
(IHAHCOBOTO  MOHITOPHMHTY SIK  IHCTPYMEHTY aHTHKOpYMIii 32
3aKOHOAABCTBOM YKpainu. Ilpenmerom € moBiuHMi ¢iHaHCOBUIT
MOHITOPHMHT CTOCOBHO CYAJiB B YKpAaiHi SIK piI3HOBUJ «aHTHKOPYILIHHOTO
iHCTpyMeHTapito». Ilpu HamucaHHi pOOOTH BHKOPHCTOBYBAHUCS 5K
3araJJbHOHAYKOBI, TaK 1 CHeIliaibHi METOOM HAyKOBOTO TTi3HAHHS
(miaJleKTHUHUM aHalli3, eKCHEePTHUX OI[HOK, IHOpPIBHSIbHO-TIPABOBUH,
CHCIaJIbHO  FOPUAMYHUKM, JIOTIYHHM, KJIACHU(IKAIIHHOTO  MOMIITY,
MIPOTHO3YBaHHS TOIIIO), IO JO3BOJIMIIO HE TUTHKH KOMIUIEKCHO JOCTIIUTH
mpobaeMaTHKy JOBIYHOTO (PIHAHCOBOI'O MOHITOPHHTY CTOCOBHO CYIB
SIK HAIlIOHAJbHUX MOJITHYHUX JISYiB, & W BUSBUTH JUCKYCIHHI MATAHHS
(opMyBaHHS HOTO 3aKOHOJABYOTO MIAIPYHTS, CHOPMYITIOBATH BICHOBKH
CTOCOBHO HOro aHTHUKOPYIIIIHHOIO MiJBOBOTO CIpPSIMYBaHHSI Ta
YHEMOJXKJIMBIICHHS] BAKOPUCTAHHS HOT0 K 3aC00Y «30BHILIHBOT0» BILIUBY
SIK Ha 0CO0Y CyIUIi, TaK i Ha oro nmpogeciiHy AisTbHICTb.

1. Cyaai sk moJiTH4YHO 3HAYYII 0CO0H
Y BchOMY pO3MaiTTi aHTUKOPYIIIHHOTO IHCTPYMEHTAPII0 MOHITOPHUHT
TMIOCi/Ia€ CBOE YiJIbHE MiCIle i YHOPMYBAHHIO 3acajl HOTO BHKOPHCTaHHS
3aKOHOJABElb  NPHUJIUIMB  JOCTaTHBO  yBary sk  «0a3oBOMy»
aHTHKOPYIIIHHOMY 3akoHO#aB4oMy akTi (3akoH VYkpainum «lIpo
3ano0iraHHd KOpyHMLii»), Tak 1 «0a30BOMy» 3aKOHOAABUYOMY akTi y
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MpoTUAii BiMHUBaHHIO «OpyaHux Tpomei» (3akoH VYkpainu «IIpo
3amobiraHHd Ta MOPOTHUIII0 Jeramizamii (BIIMHUBaHHIO) JIOXOJIB,
Ollep)KaHUX 3MOYMHHAM LUIIXOM, (DIHAHCYBAaHHIO TEpOpU3MY Ta
(biHAaHCYBaHHIO PO3MOBCIOKCHHS 30p0i MACOBOTO 3HUIIICHHS» ) Ta 1HITUX
YHCIEeHHUX akTax. [Ipu npoMy, jeranizyroun 3acaiy Horo 3acTOCyBaHHS,
IIPOIIOHYETHCA ¥ BUNOBE HOro po3MaiTTs. Tak, Ko y NEpPIIOMY BULAAKY
MOBa ¥Jie IPO MOHITOPUHT CIIOCOOY KHTTS JEPKABHOTO CIIY)KOOBIIS Ta
wieHiB Horo ciM’i (cT. 54-1 3akony VYkpainu «lIpo 3amoOiraHHs
KOpyii), ToAi SIK y Ipyromy — npo GpiHaHCOBUI MOHITOPHHT HONITHYHO
3HAYYNIMX 0Ci0, WieHIB iX ciMel Ta 0ci0, MOB’sI3aHUX 13 HUMH, TOIIO.
OTxe, He 3BaXKAOYM HA Te, IO Y 3a3HAYEHHX JBOX aKTaX BXKHUBAETHCS
CIIOBO  «MOHITOPHHI» Ui IIO3HAYEHHS IHCTPYMEHTIB IpPOTHAil
MPOTHITPABHUM JiSTHHSIM, HACTIPaBIi K MOBA ¥IIe PO YHOPMYBAHHS 3aca
CaMOCTIHHMX WOTO PI3HOBWJIB, 1 cCaMme 3aBISKH YHOPMYBaHHIO O3HAK
KOXKHOTO 13 HUX, SIKi Y CYKyNHOCTI i (popMyIOTh YHIKaJIBHICTE pecypcy
KOXHOTO 13 HUX, MOBY MOYKHA BECTH PO KOKEH Pi3HOBHJ MOHITOPHHTY
SIK CAMOCTIHHN YHIKQJIBHUH 3aCi0 aHTUKOPYTIIIi Y BChOMY OaraToMaHITHI
OCTaHHIX, caMa Ha3Ba SKUX Bke (QopMmye SBJICHHA PO3YMIHHS MPO iX
OesmocepeqHe LiIbOBE MPU3HAUYEHHA Ta cdepy 3acTOCYBaHHS.
@DiHaHCOBUI  MOHITOPHHT  3TiTHO 13  ITOJIOKCHHSMH  YUHHOTO
3aKOHO/IaBCTBA  YKpaiHM 3aCTOCOBYETBCS CTOCOBHO  «IOJIITHYHO
3HAYYIIUX OCiO», SKUMHU € «...13W4HI 0cOOM, SKI € HaliOHAILHUMH,
1HO3EMHHMMH MyOIIYHUMH JTiT9YaMHU Ta Aisl9aMU, SKi BHKOHYIOTh Iy OigH1
¢yHKIIT B MDKHapomHuX opraHizamisx» (m. 47 cr. 1 3akoHy YkpaiHu
«IIpo 3amobiranHs Ta OPOTUAIO Jeramizamii (BiIMHUBAHHIO) TOXO/IIB,
oNlep)KaHUX 3MOYMHHAM [UIIXOM, (DIHAHCYBaHHIO TEpPOpU3MY Ta
(hiHaHCYBaHHIO PO3MOBCIOIKCHHS 30p0i MacoBOTO 3HHUINEHH»). OKpiM
3aIlpOIIOHOBAHO1 JIeiHillil, 13 BKa31BKOIO Ha TpH rpymH ocibd («¢ikcoBaHa
MOJIENTb BU3HAYCHHS»), 3aKOHOAABEIb BOAHOYAC U1 3a0e3MeUeHHS
yHidikamii MpaBo3acToCyBaHHS NPOIOHYE W BH3HAYCHHS KOXKHOI 13
3allPOTNIOHOBAHMX TPYIN TaKUX AiS9iB (3HOBY XK TaKW BHUKOPHCTOBYIOUHU
«MIKCOBaHy MOJICJIb BH3HAUYCHHS», 3aBAAKH (pikcailii OCHOBHOI O3HAKH
MPaBOBOTO CTAaTyCy TaKWX OCI0 — «BHKOHAHHS IMyONIYHUX (PYHKIID» i
nepepaxyBaHHs 110Ca, 3aHHATTS IKUX 0C00010 (DaKTHUHO «IIPUB’SI3ye» 11
JIO BIJNOBIHOTO CTaTyCy, HaJIUISIOYA TOBHOBOXEHHSIMH  IOJI0
BHUKOHAHHSI 3a3HAYCHUX (PYHKIIH). AHAJI3 3aIpPOITOHOBAHNX BH3HAYCHB,
J03BOJISIE BUAUTUTHU cepel] Takux ocib i cymmiB. Tak, m. 28 cr. 1 3akoHy
VYkpainu «[Ipo 3amobiraHHS Ta TPOTUAIO Jeramizamii (BiIMUBAHHIO)
JOXO/IiB, OZCPIKAHHUX 3JIOYMHHUM HUIIXOM, (iHAHCYBaHHIO TEPOPU3MY Ta
(hiHAHCYBaHHIO PO3MOBCIOKCHHS 30pOi MAacOBOTO 3HHIICHHS» (iKCye
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BH3HAYCHHS «IHO3EMHHUX IyOJIIYHUX Mis9iB», cepell SKUX «...UJICHH
BEPXOBHOTO CyAly, KOHCTUTYLIHHOIO cy1y a0o IHIIUX CYIOBHX OpIaHiB,
PIIICHHS SKUX HE MiJUIATaI0Th OCKAPKEHHIO, KPIM OCKap>KeHHS Y 3B’ SI3KY
3 BUHATKOBUMH oOcTaBrHaMu» [1]. ¥ 1. 20 11i€i % cTaTTi 1IHOT0 X 3aKOHY
HABOJUTHCSI BU3HAYCHHS «Iif4iB, sIKI BUKOHYIOTh IyOmiuHi (QyHKIIi B
MDKHApOJIHUX OpraHi3alisix», cepel SKHUX 3HOBY K TakKH «...CyIal Ta
KepiBHI T0CajoBi 0OCOOM MDKHApOJAHHX CydiB», a y 1. 37 cepen
«HALIOHAJBHUX MYONIYHUX MdifA4iB» BHOKPEMJIIFOIOTHCS « ... TOJIOBH Ta
cyani Koncruryniitnoro Cyny VYkpainu, BepxoBHoro Cynmy, BuIuX
CIeIiali30BaHuX CY[iB, ... TOJIOBH Ta CyAIl amelsAiidHux cymis» [1].
OTxe, aOCONMFOTHO BH3HAYCHOIO € TO3HUINIS 3aKOHOAABIST CTOCOBHO TOTO,
110 B acTeKTi (piHaHCOBOTO MOHITOPUHTY SIK IHCTPYMEHTY 3aro0iraHHs Ta
MPOTHUIIO JieTaii3allii (BiIMUBAHHIO) «OPYIHHUX TPOIICH» CYIUIl € THMH
0co0aMH, 10 BIIHOMIEHHIO JO SKUX TaKAd I1HCTPYMEHT MOXKe
3aCTOCOBYBATHUCS. A UM y3TOJUKYETHCS LSl TO3UIIIS 13 PO3YMIHHSM TOTO,
sika 0c00a B3aralli € «IOJIITHYHO 3HAYYIIIOI0» 1 UM MOYKHA CYIIIFO BBAKATH
«IOJITHYHO 3HAYYIIOK0 0CO00I0»?

[Monmitnuno 3Hauymioo ocoboro (Bim anri. «Politically Exposed
Perso») TpanuiiiiHo BBaXarOTh «0c00Y, sKka 00iiiMae BaXJIIUBY y AepKaBi
mocaay» [2], «ocoly, sika o0iiiMae BHCOKY Mocany y JAepXasi, ... mocamy
13 BUCOKMM BILIMBOM Ha CYCHIBCTBO [2], «0cO0Y, MyOmiyHU BIUIUB SKOi
30epiraeTbcsl HaBiTh MICIS 3BUIBHEHHS 3 TaKoi HOCaIw», «ocoly, IO
oOiliMae BHCOKY TMocany 13 CEpHO3HMMH ITOBHOBAXCHHSIMHM, SKi
3YMOBITIOIOTh TIJIBHICHHA PU3MK Ui cycniibeTBay [3]. SIk Gaummo,
HaJMIpHUM € «HACHYCHHS» 3a3HAYCHUX IOJIOKEHb OIIHOYHUMH
MOHATTSAMH, Cepell SIKUX: «CepHO3HI MOBHOBAKEHHS», «BUCOKA TI0CAIAY,
«BAXITUBA TIOCANIA», «TI0CAAa 3 BUCOKAM BIUIMBOM) TOIMIO. XO0Ya IITKOM
3pO3yMIJTUM € Te, 10 MPaBOBHH CTAaTyC Takoi OCOOM «IOB’S3aHUI» 13
MOCaJION0, 3aHHSTTA SKOi Mmependadae 3HAYHUK 00CAT MyOIIYHO-BIaTHUX
MTOBHOBAYKEHb CTOCOBHO MPUHHATTS BKIMBHX JJISI CYCIUTBCTBA B LIUIIOMY
pimieHs (HaIpPHUKIAA, CTOCOBHO PpO3MOALTY OIO/DKETHHX  KOIITIB,
BH3HAYCHHS CTPATETIYHUX HAIMPSIMKIB PO3BUTKY JEPXKaBH, PO3MOJITY Ta
peamizamii myOmiyHOI BiagW Tomio). 3 OIJIAYy Ha 3a3HAYeHe, Ta 3
ypaxyBaHHAM ()YHKI[IOHATEHOTO TPU3HAYCHHS CYJIOBOI BJIAJH B LIJIOMY,
[IJIKOM JIOTIYHO BECTH MOBY TPO Te, IO TisUIbHICTh OCTAaHHBOI MOXKHA
BBaXaTH TaKOI0, PE3yJbTATH SKOI MAalOTh 3HAYEHHS ISl CYCIILIBCTBA
(HaBiTh 3 OINIAY HA Pi3HI MIAXOMU MIOJO PO3YMIHHS «CYCIILUIBCTBAY).
OpHak, 4M MOKHa BB@XAaTH, HANPHUKIAA, PIMICHHA 3a MiACYMKaMH
BHPIIICHHS Ty OIIYHO-IIPaBOBOT'O CIIOPY CTOCOBHO IIOHOBJICHHS Ha TIOCA
JIep>KaBHOI CITy>KOM 0COOM B OKPYKHOMY aIMiHICTPAaTHBHOMY CYJli TAKHM,
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0 «Ma€ TOJIITHYHUN BIUTHBY», «ICTOTHUH BIUIMB Ha CYCHUIBCTBOY», &
CYAJ0, SIKUM PO3IJISTHYB TakUi CHip 1 NPUIHAB BIANOBiNHE pillleHHS, —
«HAIIOHAJILHUM TOJIITHYHUM HistaemM»? A00 X CyIJIt0 paiiloHHOTO CYY,
SIKHA TIPUWAHSB PINICHHS 32 MiACYMKaMH PO3MIISAAY T030BY PO TOJLT
CIUTPHOTO MaiHa eKc-moapyxokia? HameBHe, Hi, 3 OMIAAYy «HA BILIHB
[BOTO PIllIEHHS HA CYCIIBCTBOY, KIOJITUYHUH TUIUB TAKOTO PIIICHHS», &
KOpEKTHillle 0yJie BECTH MOBY IIPO BiJICYTHICTh TAKOTO «BILIABYY.

IH1a cipaBa, kou MoBa izie nipo aisutbHicTs KoHcTuTyniitnoro Cyny
VYKpalHu K «...OpraHy KOHCTHTYLIHHOI IOpHUCIUKII, KUK 3a0e3nedye
BepxoBeHCTBO Koncrurymii  YkpaiHw, BHpiNIye THTaHHI PO
BimmoBimHicTh KoHcTuTymii  VkpaiHm 3akoHiB YkpaiHW Ta |y
nependaueHnx KoHcturymiero Ykpainu BUNIaIKax iHIIMX aKTiB, 3IHCHIOE
odimiitHe TmymadenHs KoHcturymii  YkpaiHM, a Takox iHIII
MMOBHOBaXXCHHS BinnoBigHO a0 Konctutymii Ykpainu» (ct. 1 3akonHy
VYkpainu «IIpo Koncrutyniitauit Cyn Yxpaiau») [4], foro cyani Ta ix
«BIUTMB Ha CYCHUIBCTBOY, «IOJMITHYHUHN BIUIUBY» SIK 1X TISUTBHOCTI, Tak i
pesynbTaTiB  Takoi. Tak, Hampukman, B3riAHO 3 PINICHHIM
Koncrurymiiinoro Cyny Ykpainu y crpaBi 3a KOHCTUTYLIHHIM [TOJaHHAM
56 HapogHMX JemyTaTiB YKpaiHW mono BianoBimHocTi KoHcTuTymii
VYkpainu (KOHCTUTYIIHHOCTI) a03ally TpeThOro YaCTHHH JIPyroi cTarTi 22
3akony Ykpainu «IIpo MOBHy 3arajibHy CEpeHIO OCBITY» BiJ 7 JIFOTOTO
2023 poky Ne 1-p/2023 (cnpaBa Ne 1-5/2020(118/20) Oynu BuU3HaHi
TaKHMH, IO «HE BiAMoBiAaroTh KoHcTUTymii VYKpaiHu (€ HEKOH-
CTUTYLIHIM), a03a1l TpeTiit YacTHHU APYToi cTarTi 22 3akoHy YKpaiHu
«IIpo moBHy 3aranbHy cepenHiO OCBiTY» Big 16 ciuns 2020 poky
Ne 463-IX, 3rigHO 3 SKHM «IEIaroridyHi NpaIiBHUKH JEPKaBHUX 1
KOMYHAJIbHHX 3aKJIaJiB 3arajbHOi CEpeHbOI OCBITH, SKi JOCSTIH
MEHCIHHOTO BiKy Ta SIKUM BHUILIAYyETHCS IIEHCIS 3a BIKOM, NMPaLIOIOTh Ha
OCHOBI TPYJOBUX JIOTOBOPIB, IO YKJIAJAIOTHCSI CTPOKOM BiJl OJTHOTO O
TPpOX  POKIB», YHACHIZOK YOT0  YHEMOXJIMBICHO  YKJIAJICHHS
0E3CTPOKOBUX TPYJOBHX JIOTOBOPIB 13 I[IEF0 KATETOPIEI0 MEJaroTiyHux
mpaimiBHUKIBY [5]. AO3all TpeTii yacTMHH Jpyroi crarti 22 3akoHy
Yxpainu «[Ipo moBHY 3arajbpHy cepenHio ocBiTy» Bif 16 ciuns 2020 poky
No 463-IX, Oyno BU3HAHO HEKOHCTUTYIIHHHM, a OTXKE I MOJOKCHHS
Oy BU3HAHI TAKUMHU, TPATHIIN YHMHHICTb 13 JIHA YXBaJICHHS BiJITIOBITHOTO
Koncrurymniitaum Cymom Ykpainu, mo GpakTHaHO 03HaYae MOAUQIKAIIO
MPaBOBHUX 3acall PETYIIOBAHHS BIAMOBIMHUX CYCHUILHUX BITHOCHH Y
Jep>kKaBi B HIJIOMY.

AHAIOTIYHUM € MiAXig W CTOCOBHO 3’SICYBaHHS «IOJITHYHOI
3HAYYIIOCTI» HisTbHOCTI BepxoBHoro Cyny siK «... HAWBUMIIOTO Cyy y
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CUCTEMI CYAOYCTpOI YKpaiHW, SKWi 3a0e3leduye CTaliCTh Ta €IHICTh
CYZOBOI INPakTHKU y TOPAAKY Ta crocid, BU3HA4eHI NpolecyalbHUM
3akoHOM» [6], cyaniB BepxoBHoro Cyny Ta pe3ynsTatiB ix mpodeciinoi
nisutbHOCTI. Tak, HaNpHKIIad, 3TiTHO 3 MOcTaHOBOK BepxoBHoro Cymy y
crpasi Ne 816/687/16, yxBajeHOIO CYJOBOIO MaJaTOIO i/l YaC BOEHHOTO
crany (13 xBiTHs 2022 poky), 6y70 BU3HAUYEHO MiJICTaBU, KKOJIU BIIICTYITy
BiJl TIPUHIMITY CTAaOUTLHOCTI B OMOJATKYBaHHI MPH MPUHHATTI 3MiH 10
3aKOHOJABCTBA € TPABOMIPHUMH», & CaMe€ «BIJCTYN BiJ| NPHHIUITY
CTaOUILHOCTI B ONOJATKYBAHHI IIPU NPUIHATTI 3MIH JI0 3aKOHOJABCTBA €
MPaBOMIPHHM, SIKIIO JOTPUMaHO OallaHCy 3 NPHUHITUIIAMH 3arajibHOCTI
OIMOAAaTKyBaHHsI, PiCKAIbHOT IOCTATHOCTI Ta COIIAIBHOT CIpaBeIITUBOCTI
3 orAny Ha 30amaHCcyBaHHS OrOKeTy 1 3a0e3ledyeHHs BHUIATKIB Ha
00OpOHY, COITIAJILHAN 3aXHCT HACEJICHHS B CKJIAJHUX EKOHOMIYHHX
yMoBax (akTHYHOi BificbkOBOi arpecii» [7]. L{iIKOM «IOJITHYHO
BIUIMBOBHMUY, «CYCHLIBHO 3HAYUMHMH» Y PO3YMIiHHI IX BIUIMBY Ha
3acagdl pPEryJIOBaHHA CYCHUIBHUX BIIHOCHH Y KpaiHi B IIJIOMY,
(hopMyBaHHSI MPAKTUKU MPABO3aCTOCYBAHHS CTOCOBHO ITUTMX KaTeropid
CIpaB MOKHAa BBaKaTH ¢ pe3yJlbTaTH MisUIBHOCTI CYyIUIiB  BHIIUX
CIeLiai30BaHUX CYJIB Ta anensuifHux cyniB. CaMme TOMy «CYIJIiBCHKHUIM
eJIeMEHT» Y 3aKOHOJABYO 3aKpiIUIeHId JediHimii «HaIloOHATBHUAN
MOJITUYHUHN JisTY» IIJIKOM OOIPYHTOBAHO «OOMEKCHHUID JHUIIE CYIIMH
Koncrury-uitinoro Cyny VYkpainu, Bepxosroro Cyay, BHIIHX
CTeIiali30BaHKX CY/IB, alleNIAMIHHUX CY/IiB.

OTxe, 3 ypaXyBaHHSAM TOro, IO CYAJi BHINE3a3HAUYCHUX CY[IiB
3aifMaroTh MOCaaH, SIKi IepeadavaroTh IPUUHATTS PillIeHb, 3HAUEHHS SIKUX
IUTSL CYCIIUTBCTBA B HIJIOMY, UL NIEpKaBH, IUIS BH3HAYCHHS HAINPSIMKIiB
JICpYKaBHOI TIOJIITHKK Ta 1X peai3allii I[IIKOM MO)KHA BBaKaTH TaKUMH,
10 € «BOKJIMBUMUY», «BIUIMBOBUMMY (1 HABITH ITICJIS TOTO, SIK 0C00a BiKE
MIPUITHHSAE CBOIO mpodeciiHy isUTBHICTE Ha TOCaai CyAmi), IIIKOM
JOTIYHUM € BH3HAHHA iX «HAIIOHAIGHUMH TONITHYHUMHA JisT9aMu»,
CTOCOBHO SKHMX Iepen0adeHo 3aCTOCYBaHHS (DiHAHCOBOTO MOHITOPUHTY
SK 1HCTPyMEHTY 3amoOiraHHs Ta HPOTHAIIO Jieramizaiii (BiAMHUBAHHIO)
«OpYIHHUX TPOIICH».

2. loBiunmii pinancoBmii MoHiTOPHUHT ii npodeciiina AisnAbLHICTL
Cy1iB: AKOI0 € HOPMATHBHA MOJIeJIb iX B3a€MO3B A3KY?
l'onoBHe nMuTaHHS,IKE BHHUKAE CTOCOBHO (DIHAHCOBOTO MOHITOPHHTY
M0 BiJHOILICHHIO 0 CYJIiB, — YN MOKJIMBHUM € BHKOPHUCTAHHS HOTO sIKE
Ba)KeJI0 BIUTUBY Ha mpo(eciiHy MisUTbHICTH CyuiB? AHami3 MONI0KEHb
«0a30BOr0» 3aKOHO/IABUOTO aKTY, IKUH 3aKPIILIIOE 3acay 3aII00iraHHs Ta
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MPOTHJIIFO Jieramizamii (BiIMUBaHHIO) «OpYAHUX TpoIIei», 3acaiu
3aCTOCYBaHHS (DIHAHCOBOI'O MOHITOPHUHTY, B T.4. M IOJO CYIAIB SK
'HaIlOHAIBHUX TOJIITHYHUX Jis9iB», TO3BOJISIE CTBEPKYBATH, 10 HOTO
MpU3HAYEHHSI HE TOJISATAE Y TOTATBbHOMY BTPYUYaHHI B3aralli Hi y IpUBaTHE
KHTTA CyIUIiB, Hi y IpodeciiiHy HisIbHICTE Cy UIiB. Boke cama Horo Ha3Ba
OKpecItoe cepy BiTHOCHH, IIOA0 SKHX MOXIJIMBUM € HOTO 3aCTOCYBaHHS
(. 16 ct. 1 3akony Ykpainu «IIpo 3amobiranHs Ta IpOTHIIIO Jieraizarii
(BIIMHBAHHIO ) TOXOJIIB, OCPIKAHUXK 3TTOUNHHUM IIISIXOM, (P iHAHCYBAHHIO
Tepopu3My Ta (DiHAHCYBaHHIO PO3MOBCIOKEHHS 30poi MacoBOTro
3HHINCHH». binblre Toro, He BCi (JiHAHCOBI OIEpallii 3a yJ9acTo CYIIiB
«OXOILTIOIOTHCS» (DIHAHCOBMM MOHITOPHHIOM, & JIMIIE Ti, O3HAKU SKHX
YiTKO BHU3Ha4ueHi. Tak, HANpUKIAJ, TaKUMH € «IOpOroBi (hiHAHCOBI
oreparlii» — «oreparlii, CyMa sIKuX ... JOPiBHIOE uu repepuirye 400 Tucsda
TpUBEHb ... a00 JOPIBHIOE YU TIEPEBHUINYE CyMy B 1HO3EMHIH BaIFOTI,
0aHKIBCPKMX MeTajlaX, IHIIMX aKTUBaX, €KBIBAIEHTHY 3a OQiuiHNM
KypCOM TPHBHI JI0 iHO3EMHHX BATIOT 1 OaHKIBCHKUX MeTalliB 400 TuCSY
IpUBEeHb Ha MOMEHT NpOBeJCHHS (DiHaHCOBOI omeparii» (cT. 20 3akoHy
VYkpainn «IIpo 3amobiraHHs Ta NpOTHAiIO Jeraiizauii (BiAMUBaHHIO)
JIOXO/IiB, OZICPIKAHMX 3JIOYMHHUM IIIIXOM, (PiHAHCYBAaHHIO TEPOPU3MY Ta
(hiHAaHCYBaHHIO PO3MOBCIO/DKEHHS 30p0i MacoBOTO 3HHMIICHHS») a00 K,
HaMpPUKIIAA, «IiIo3puti ¢(iHaHCOBI omeparii (IiSUIBHICTB)», IIOA0 SKUX
«... y cy0’exTa MEepBUHHOTO (DiHAHCOBOTO MOHITOPUHTY € Mifo3pa abo
JIOCTaTHI MIJICTAaBU JUIS TiIO3PH, IO BOHU € PE3yJIbTATOM 3JIOUYHMHHOI
JUSUTBHOCTI 200 MOB’sI3aH1 UM CTOCYIOThCS (hiHAHCYBaHHS TEPOPHU3MY abo
(iHaHCYBaHHs PO3MOBCIOKEHHS 30poi MacoBOro 3HMIIEHHs» (CT. 21
mporo Jk 3akoHy). lle Bu3Hauae «MeXy O3BOJICHOI yBarm 3 OOKY
JIepKaBU» 10 CYIJIi Y HOTO BIIHOCHHAX 13 BUKOPHUCTAHHAM (hiHAHCOBUX
pecypciB. OcHOBHa yBara Mae 30Cepe/DKyBaTHCA Ha «IIPO30POCTi
JIETaTbHUX JDKepel» (OpMyBaHHS CTAaTKiB CY/UIIB W BIJICYTHOCTI
MEePeAyMOB Ul «CYMHIBIB» MIOAO iX JIETANBHOCTI M «IIPHB’S3KH» IO
MO>KIIUBHUX «KOPO3ii» y iX mpodeciiniil qispHOCTI.

Busnavatoun Mexi cdepu (piHAHCOBOIO MOHITOPHMHIY CTOCOBHO
CYIUIIB SIK «HAIIOHATLHUX TOMITHYHHX JIAYiB», AITOPUTMH il Cy0’ €KTIB
BIJIMOBIIHOTO MOHITOPHHTY, B T.4. ¥ 3acald BIMOBIJAILHOCTI 3a
HEHAJIC)KHE 3aCTOCYBAaHHS PU3UK-OPIEHTOBAHOTO ITiIXO01Y (32 37I0BKHUBaH-
HI caMe <OKOPCTKOI» MOJICIUTI0 (DiHAHCOBOTO MOHITOPUHTY) IIO
BiJTHOIIICHHIO IO CYAJIB, 3aKOHOJABEIb (PaKTHIHO yCYBa€ MEPEAYMOBU
JUISL «HAAMIpHOTO» BTpYYaHHS B3araji y (JiHAaHCOB1 BITHOCHHH 32 YJIaCTIO
CYIJiB B3araji, a BIOPOBAa/DKCHHS MOXJIMBUX «3alO0DKHHKIB BiJ
MOJKIIMBUX 3JIOBXXHBAHB) JONATKOBO aKTyalli3y€e 1HIMBITyaTbHUHN TiIXiz
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Yy 3aCTOCYBaHHS BiJIOBITHOTO MOHITOPHHTY IOJO0 KOKHOTO CYZ.II, i3
MOJIJIMBICTIO HOTO OCKap»KEHHS # 3aCTOCYBaHHS 3aXO[iB IPHMYCY
CTOCOBHO CaMHX Cy0’€KTIB MOHITOPHHTY.

[IuTaHHS «IOBIYHOCTI» TAKOTO IHCTPYMEHTY 3amo0iraHHs Jieraiizamii
«OpyAHUX Tpolei» OB’ s13aHe He CTUIBKH 13 NIJIbHICTIO 0COOU Ha mocai
CyAnl, 0 — € IJIKOM JOTiYHMH ¥ 3araJbHOBU3HAHUM Yy CBITOBIiH
MPaKTHIN, CKUIBKM BXE 13 TMOCT-CYIJIIBCBKOIO JIISUTBHICTIO 0COOH
(MSUTBHICTEO TIICIIS 3BUTBHEHHS 0COOU 3 BiAMOBIHOI Tocanu). JlogaTkoBoi
aKTYaJbHOCTI  HAJa€ [bOMY TMUTAHHIO MPAaKTUKA  BITYU3HIHOL
HOPMOTBOPYOCTi, TOB’S3aHa 13 TEPMAHEHTHOIO 3MIHOK BiJOBITHOI
O3HaKW  (PIHAHCOBOI'O  MOHITOPMHTY B  YKpaiHi. Mosa iime
PO KOJMBAHHSI» MDK JBOMa HOPMATUBHHMH MOJCISAMH  I[HOTO
MOHITOPHHTY — «IOBIYHOIO» (YMHHOIO 70 2022 poKy ¥l BIIHOBJICHOIO y
OBTHI 2023 poKy) i «JIIMITOBaHOIO y YacCi» — «TPUPIYHOIO» (YHHHOIKO Y
nepiog 2022-2023 pokis). Came 1151 03HaKa MOHITOPUHTY («IOBIYHICTBY,
«IOKHTTEBICTBY, SIKA BITHOBJICHA Y 3B’S3KYy 13 NPHUUHATTSAM B ILIOMY
3akoHOMPOoeKTY Ne 926911 «IIpo BHeceHHS 3MiH 10 3aKOHY YKpaiHH PO
3amobiraHHd Ta MPOTUAII0 Jeramizamii  (BiIMHUBaHHIO) JOXOIIB,
ONlep)KaHUX 3JIOYMHHUAM INUIAXOM, (IHAHCYBaHHIO TEPOpU3MY Ta
(hbiHAaHCYBaHHIO PO3MOBCIOJDKCHHS 30p0i MacoBOTO 3HHINCHHS IIOI0
MONIITUYHO 3HAYYHIMX OCi0») XapakTepu3ye CIPOMOXKHICTh HOTo
3aCTOCYBaHHS 10 BiIHOMIEHHIO /0 OCOOM HE TIJILKU MiJl Yac nepeOyBaHHS
Ti mocaml i3 «3HAYHUM IOJITHYHHUM BIUIMBOMY, «BRKIWMBHMH ITOCAII»,
«BHCOKIH mocami», B i IMiCiIs 3BIILHEHHS 3 TaKOi. [HIIMMU cioBaMu, MOBa
Wae mpo BIPOBAKEHHS OJHOTO 13 MIDKHAPOAHUX NPUHIUMIB il
IHCTPYMEHTIB aHTUKOPYIIIii, MPOTHIIT Jeram3amii «OpyaHUX TpoIIeiy,
cTaHmapty ['pymu 3 po3poOkH (IHAHCOBHX 3aXOJiB OOpOTHOM 3
BiIMUBaHHAM rpouieil 1 ¢inancyBanasaM tepopusmy (FATF) — «PEP —
HazaBxam», «Once a PEP — could always remain a PEP», «Ilonitnuno
3Havyma ocoba — Ha3apKAW MONITHYHO 3Hadyma ocoba», «Komwmraix
PEP ne OyBae» Tomio. 3 orisily Ha Te, 1110 3a3Ha4eHa OJJHaKa (JiHAHCOBOTO
MoOHiTOpuHTY 3akpimieHa y 12 Pekomennanii FATF — «llomitauni aistai
3a 0000 3aKpIIUIFOIOTh JOBIYHMKA CTaTyC MOJITHYHOTO Jisfda», €
3arajJbHUM CTaHAAPTOM Y BHKOPHUCTaHHI I[hOTO I1HCTPYMEHTapilo 3
aKIIEHTOM yBaru Ha 3000B’s3aHHA YkpaiHu nepen €C, MB® moxo
BIIPOBADKCHHS BINMOBITHUX CTAaHJAPTIB 3aCTOCYBaHHS I1HCTPYMEHTIB
arTukopymmii (BuposamkenHs Hopmu 4 Tupexrusu (€C) 2015/849 «IIpo
3amo0iraHHs BUKOPUCTAHHIO (DIHAHCOBOI CHCTEMH ISl BiIMHUBAHHS
rpomel Ta ¢iHaHCYBaHHS Tepopm3my» Ta Permamenty (€C) 2015/847
«[Ipo iHdopmarlito, IO CYIPOBOIKYE TPOIIOBI TIEpeKa3m», 30008’ I3aHHS
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BHKOHYBaTH sKi YkpaiHa B3sila Ha ce0e, MiANMUCABIIA YTOXy Ipo
acouianito 3 €C), LIJIKOM JIOTIYHUM € TIOMIMPEHHA OOBIUHOI Mojemi
(hiHAHCOBOTO MOHITOPHHTY Ha BCiX MOJITHYHO 3HAYYNIMX OCI0, B T.4. ¥
HaI[IOHAJBHUX TOJITHYHUX JISYiB, SKUMHU € i CyIi, THM OLUTBIIIe, IO TaKa
MPaKTUKa BXKE TO3UTUBHO cebe 3apeKOMEeHAyBaja y OUIBLIOCTI KpaiH
CBIiTY (Hampukiag, B ABctpii, benbrii, Benukiit bpuranii, ['peuii, danii,
€runri, Edionii, Icnanmii, Icnanii, [pnanmii, JTutei, Mekcuri, Hopgerii,
[Tanawmi, Cep6ii, CnoBeHii, SImaiini Tomo). BaxxaTuBuUM € po3yMiHHS TOTO,
M0 «3HAYHUA MOJITUYHUA BIDIMB OCOOW» 3QJMINAETHCS W MICHST
3BUIBHEHHS 11 3 IMOCaIH SIK Y CBIIOMOCTI TaKoi 0COOH, TaK 1 CyCITUILCTBA B
iJI0OMYy. " YCBIZIOMJIGHHSI TOTO, IO W TICISA 3aJUIICHHS «BaXKIHBOI
Mocainy, «BILIMBOBOI MMOCAAN JXKEpena CTaTKiB TaKoi 0COOM MaroTh OyTH
«... 3pO3YMIJIMMH, JICTAILHUMH 1 TIPO30pUMH» 1 He Tiependadyatu Oyab-
SIKOTO, B T.4U. ¥ «i3 TIay3010 Y Yaci», 3B 3Ky 13 «KOPO3iIMH» MOTIEPEIHBOT
npodeciitHoi AiTBPHOCTI OCOOM Ha BIAMOBIAHIM mMocami. 3 Orjsiay Ha
3a3HaveHe, BIPOBAKEHHS «IIPE3YMIILIi BHHYBATOCTD 00 MOKIIBOTO
3B’S3Ky pPe3yJbTaTiB (HPIHAHCOBOTO CTaHY OCOOHM 13 «MOKJIMBUMH
KOpPO3isIMM» Y JisTTBHOCTI 0COOU Ha MOJIITHYHO 3HAYYILiH Mocai paHime
€ LUIKOM JII€EBUM «3amo01KHUKOMY A7 TipodeciiiHoi, B T.4. i1 Ha mocaji
CyIUIl, TISUTBHOCTI, SIK IiJT 9ac caMoro repeOyBaHHS OCOOM Ha Iocaji
CyIi, TaK ¥ i3 aKIEHTOM Ha MOCT-CYJIIBCHKUI MEpioj KUTTA 0COOH.
OcobnuBuii mpaBoBUil cTaTyc ocoOM MiA yac mepedyBaHHSA Ha MOcami
cynai, cnenmdika camoi mpodeciiiHOi MisUTBHOCTI W 3HAYUMICTH 11
pe3yJIbTaTiB JJIs CYCHIJIbCTBA B IIJIOMY Oe€3IOCepeIHbO IOB’sA3aHi 13
0€3CTPOKOBICTIO  3aCTOCYBaHHS MOMJIMBHUX «IHCTPYMEHTIB aHTH-
KOPYIIIil», <«IHCTPYMEHTIB 3amoOiraHHs Ta NPOTHIIl Jeramsamii
«OpyIHUX TPOIIC» 331 YCYHEHHS MIEPEAyMOB ISl KIIEPCICKTUBHUX Y
Yaci» «KOpO3iHHUX Nii» 0cOOH, 13 BUKOPUCTAHHSIM «IIOJITHYHO 3HAYUMOT
mocaguy W OaKaHHAM «MaKCHMalbHO» BHKOPHCTATH il pecypc yis
BUMHCHHS NPOTHIIPABHUX IisiHb. CaMe TOMY, BiJHOBIICHHS ITOBIYHOTO
(iHaHCOBOTO MOHITOPHHTY ()HABITH HE 3BaXKAIOYH HA HASIBHI MIPOIO3UIII{
CTOCOBHO OOTPYHTYBaHHS JOIUIBHOCTI 30€pEKECHHS <«JIIMITOBaHOI» Yy
gaci, Xo4a 1 i3 30UTBIICHHSAM BIAMOBIIHOTO TEPMIHY — «I0 5 pokiB» [8],
«im 5 mo 10 pokiB» [2]), B T.4. ¥ MO BIIHOMIEHHIO 1O CYIJIB SK
HaI[IOHAJbHUX MOJITUYHHUX JiSYiB, € HE TIIBKU «KPOKOMY» Ha IUISIXY JI0
IMIUTEMEHTAIlIT MI>XHAPOTHUX MPABOBUX CTAHIAPTIB MPOTHIIT Jierasi3arii
«OpymHHX Tpomiei», MPOTHHII «KOpo3ii mmyOmiyHOI Biagm», a W
MiATBEPPKEHHAM CTIMKOCTI CTPAaTEriyHOTO BEKTOPY €BPOIHTETpaLiitHOl
MOJITHUKHY ICPHKABH B IILIIOMY.
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BUCHOBOK

BigHoBNEHHS 1OBIYHOTO (DiIHAHCOBOTO MOHITOPHHTY SIK IHCTPYMEHTY
AHTHKOPYIIIIi1, 3a100IraHHs Ta MPOTHIIT Jierami3amii «OpyIHUX TPOoIIei,
a BIAMOBIAHO W «KOpO3il» MyOJIiYHOI BIagu B LIJIOMY, B T.4. ¥ CYJOBOI,
CTOCOBHO MOJITUYHO 3HAYYIIUX OCi0, B T.4. i HAIIOHAJIILHUX MOJITHYHUX
Jisi4iB, cepel IKUX 1 CyAll, € CB1IOMUM KPOKOM Ha LUIAXY BIPOBAIKEHHS
MDKHApOJHUX Ta €BPONCHCHKUX CTAHIAPTIB TMPOTHIII 3a3HAUYCHUM
MPOTHUIIPABHUM SIBHII[AM, IO JO3BOJSE HE TUTBKH ITiBHIIUTU «SIKICThH)
BITYM3HSHOI'O HOPMATHUBHOI'O MiAIPYHTS 3a3HAUCHOI AISIBHOCTI (B T.4. i
13 aKIIEHTOM Ha «OYiKyBaHI Y TIEPCIEKTHRI, 13 May3010 y Yaci» MOXKINBI
MPOTUNPABHI iSTHHA OCOOHM), a W BOJHOYAC BIPOBAJAUTH e(EeKTHBHI
«3amo0KHUKAY IS YCYHEHHS «IITYYHOTO 30BHILIHBOTO» BIUIMBY Ha
CYJUIrO0, Ha oro mpodeciiHy MisIbHICTS i Yyac repeOyBaHHs HA ITOCaIi
CYJUIi, & TAKOXK Ha «ITOCT-CYJIIBCHKUIN» TIEPioJ] HOTO JKUTTS.

SUMMARY

Lifelong financial monitoring is seen as a type of “anti-corruption”
tool, as a means of preventing and counteracting the legalisation of “dirty
money” under Ukrainian law. It is argued that financial monitoring may
also be applied to judges as national political figures, since their activities
and the results of such activities have a significant “impact” on public
relations in the State and are “politically influential”. At the same time, it
is noted that the circle of judges in respect of whom financial monitoring
is possible is “limited”. These are judges of the Constitutional Court of
Ukraine, the Supreme Court, higher specialised courts and courts of
appeal, which is quite logical given the specifics of their legal status and
the subject matter of their professional activities. The restoration of the
lifetime feature of financial monitoring, including in relation to judges, is
seen as a step towards the implementation of international and European
standards of “anti-corruption” and counteraction to the legalisation of
“dirty money” in domestic legislation, strengthening of multi-vector
cooperation with international partners, and improvement of the “quality”
of domestic legislation and law enforcement. The author concludes that
the updated regulatory model of lifelong financial monitoring of judges
contains sufficient “fuses” to eliminate “artificial external” influence on
the judge’s personality, professional activities, and post-judicial life.

Key words: judge, financial monitoring, lifetime, corruption, money
laundering (legalisation), “dirty money”, anti-corruption legislation,
professional activity, politically exposed person, national politician.
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ORGANIZATIONAL-LEGAL INSTITUTES
OF ANTI-CORRUPTION: CONTENT UPDATE

Kolpakov V.

RESEARCH

An important reason for reforming the anti-corruption system is the
following indicators: a) perception of the prevalence of corruption;
b) effectiveness of anti-corruption activities; ¢) corruption experience of
society. The results of the study of these parameters were published in the
report of the National Agency for the Prevention of Corruption
“Corruption in Ukraine 2022: understanding, perception, prevalence”.

According to the report, corruption ranks 3rd among the main problems
of society. High living costs and military activities ranked first and second
in 2021-2022. 64,2% of the population consider corruption a very serious
problem. This indicator statistically decreased after 2 years of stability (in
comparison with 2021, the decrease was 4,4 p.p.).

Speaking about the corruption prevalence perception indicator in
general, then 81,1% of the population and 69,2% of entrepreneurs believe
that corruption is somewhat or very common in Ukraine.

As for corruption level dynamics, in 2022, more than twice as many
representatives of the population reported its decrease in comparison with
the previous year — 15,5% (in 2021 — 5,5%). At the same time, 29,2% of
the population believe that the level of corruption in Ukraine has increased
over the last 12 months (this share is significantly smaller than10 in 2021
when it was 41,8%, though it’s still larger than the share of those
considering that the level of corruption has decreased). As for
entrepreneurs, the share of the respondents who believe that the level of
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corruption has decreased, is three times greater than the share of those
reporting the increase of corruption (45,7% vs. 16%).

The vulnerability of the Ukrainian bureaucracy to the interventions of
corruption temptations turned out to be an urgent and painful problem
already in the initial phases of the development of state independence.
Even in the interval between the adoption of the Declaration on the State
Sovereignty of Ukraine (July 16, 1990) and the Act of Proclamation of
Independence of Ukraine (August 24, 1991), the legislator considered it
necessary to implement urgent measures to strengthen law and order in the
republic and outline in this document the importance of combating
corruption.

The first law on combating corruption was adopted in Ukraine in 1995.
It was aimed at preventing corruption, identifying and crossing its
manifestations, restoring the legitimate rights and interests of individuals
and legal entities, eliminating the consequences of corrupt acts. Analysis
of the practice of its application has shown that further strengthening of
anti-corruption efforts is impossible without further reforms of the
regulatory framework.

This led to the development of a new legislative act. As a result, in
April 2011 the Law of Ukraine “On the Principles of Preventing and
Combating Corruption” was adopted. It defined the basic principles:
a) prevention and combating corruption in the public and private spheres
of public relations, b) compensation for the damage caused by corruption
offenses, c) restoration of violated rights, freedoms or interests of
individuals, d) rights or interests of legal entities, €) interests of the state.

In October and November of that year, the “State Program to Prevent
and Combat Corruption for 2011-2015” and the “National Anti-
Corruption Strategy for 2011-2015” were adopted consecutively.
Unfortunately, both documents were not based on substantive research and
analysis of previous efforts. In this period, regular corruption studies,
which would have provided an analytical basis for monitoring the
implementation of the anti-corruption strategy and its future updates, were
not conducted. The Central Election Commission, the Chamber of
Accounts, the courts, and the Prosecutor’s Office were left out of their
focus. There were no links to other relevant reforms, which are important
in terms of eliminating the preconditions for corruption or creating
effective tools for bringing perpetrators to justice: reforms of the law
enforcement system, judiciary, external audit, etc. In addition, the State
Program lacked clear, measurable, achievable, relevant and time-limited
indicators of implementation of its tasks. The indicators themselves had
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no qualitative basis and were formal (“report and proposals”,
“corresponding legal act”, “conducted seminars”, “annual report”, etc.). In
fact, they were process-oriented only, so even their full implementation
could not lead to any significant changes and ensure the achievement of
objectives.

Therefore, it was quite natural and reasonable to decide to develop a
new anti-corruption legislative act. Such a document was adopted on
October 14, 2014. It was the current Law “On Prevention of Corruption”
[1].

The law synchronized anti-corruption policy and legislation, based on
the current economic and socio-legal situation. With its adoption, the
normative regulation of the anti-corruption mechanism evolved, a
consistent improvement of the institutional system through new
preventive mechanisms began.

Thus, the main components of the preventive anti-corruption system,
according to this Law, are: 1) the functioning of the National Agency for
the Prevention of Corruption, a specialized body for the prevention of
corruption; 2) rules for the formation and implementation of anti-
corruption policy; 3) anti-corruption restrictions: a) regarding the use of
one’s official position, b) receiving gifts, ¢) combining jobs and combining
with other activities, d) joint work of close persons related to the
performance of state or local government functions; 4) prevention and
settlement of conflicts of interest; 5) special anti-corruption tools: a) anti-
corruption expertise, b) a special anti-corruption audit, ¢) the Unified State
Register of Persons Who Committed Corruption or Corruption-Related
Offenses, d) requirements for transparency of information and access to it;
6) protection of whistleblowers (persons who report facts of corruption)
from unlawful dismissal, transfer, changes in the essential terms of the
employment contract); 7) legal liability for corruption and corruption-
related offences; 8) elimination of the consequences of corruption
offenses: a) cancellation of acts, b) recognition of transactions as void,
c) compensation for losses in court; 9) international cooperation.

In accordance with the Law of 2014 “On the Prevention of Corruption”
and in the development of its provisions, important transformations took
place in the system of organizationally structured anti-corruption institutions
[2; 37].

First of all, it should be noted the creation of the National Agency for
the Prevention of Corruption as a central executive body with a special
status. Its main functions were: ensuring the formation and
implementation of anti-corruption policy with the involvement of the
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public; analysis and study of the situation with corruption; development,
monitoring and coordination of the implementation of the Anti-Corruption
Strategy and the state program for its implementation; monitoring and
control over the implementation of acts of legislation on professional
ethics and conflicts of interest; coordination and methodological
assistance in identifying and eliminating corruption risks; implementation
of financial control, verification of declarations, monitoring of the lifestyle
of persons authorized to perform the functions of the state or local
government; approval of the rules of ethical behavior of civil servants and
officials of local self-government; cooperation with whistleblowers,
taking measures for their legal protection; providing methodological and
advisory assistance on the application of anti-corruption legislation;
implementation of international cooperation in the field of anti-corruption
policy.

At the same time, the Agency received the right to demand the
necessary information from the governing bodies; make binding
instructions (to eliminate violations of the implementation of anti-
corruption legislation); apply to law enforcement agencies with mandatory
conclusions regarding the identified signs of offenses; apply to the court
with claims (applications) to declare illegal legal acts, individual
decisions, invalidate transactions issued (accepted, concluded) as a result
of violation of anti-corruption legislation) have access to databases of state
and other bodies (for financial control, in particular for checking
declarations).

In the format of the implementation of anti-corruption legislation, the
following were also created: the National Anti-Corruption Bureau of
Ukraine; Specialized Anti-Corruption Prosecutor’s Office; State Bureau
of Investigation.

In the mechanism of combating corruption, these structures interact
with each other, with other law enforcement agencies, the executive
branch, local self-government, and civil society actors.

The National Anti-Corruption Bureau of Ukraine was established as a
state law enforcement agency with broad enforcement powers. It is he who
is entrusted with the duty of direct prevention, detection, suppression and
disclosure of corruption crimes that are committed by senior officials
authorized to perform the functions of the state or local self-government,
and constitute a threat to national security. To this end, the National
Bureau carries out operational-search activities; conducts a pre-trial
investigation of criminal offenses related to its jurisdiction, as well as
conducts a pre-trial investigation of other criminal offenses in cases
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specified by law; takes measures to search for and seize funds and other
property that may be subject to confiscation or special confiscation for
criminal offenses related to the jurisdiction of the National Bureau;
interacts with other state bodies, local governments and other entities to
fulfill their duties; carries out information and analytical work in order to
identify and eliminate the causes and conditions that contribute to the
commission of criminal offenses attributed to the jurisdiction of the
National Bureau; provides confidentiality and voluntary cooperation with
persons who report corruption offences.

The Specialized Anti-Corruption Prosecutor’s Office was created as
part of the General Prosecutor’s Office of Ukraine as an independent
Department. Its leader is also the Deputy Prosecutor General of Ukraine.
The main areas of activity of the Anti-Corruption Prosecutor’s Office
include: supervision over compliance with laws in the conduct of
operational-search activities, preliminary investigation by the National
Anti-Corruption Bureau of Ukraine; participation in the consideration by
the courts of the petitions of detectives and prosecutors during the pre-trial
investigation; participation in the judicial review of criminal proceedings
investigated by detectives of the National Anti-Corruption Bureau of
Ukraine.

The State Bureau of Investigation has the status of a state law
enforcement body and exercises its powers directly and through territorial
administrations. The State Bureau of Investigation solves the tasks of
preventing, detecting, suppressing, disclosing and investigating crimes
committed by officials who occupy a particularly responsible position in
the public service; judges and law enforcement officials; officials of the
National Anti-Corruption Bureau of Ukraine, the Deputy Prosecutor
General, the head of the Specialized Anti-Corruption Prosecutor’s Office
or other prosecutors of the Specialized Anti-Corruption Prosecutor’s
Office.

The law of 2014 introduced significant changes to the regulatory
framework for the institution of whistleblowers, anti-corruption expertise
of legal acts; conflict of interest; information support for anti-corruption
activities; special check and others.

Important changes have been made to the Criminal Code. For the first
time in the history of Ukraine, it presents a list of corruption criminal
offenses and states that the perpetrators of them are subject to a number of
restrictions and prohibitions.

Thus, they cannot be released from criminal liability: in connection
with repentance (Article 45); in connection with the reconciliation of the
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perpetrator with the victim (Article 46); in connection with bail (Article
47); in connection with a change in the situation (Article 48); they cannot
be given a more lenient punishment; than provided by law (Article 69);
the court does not have the right to release such a person from punishment
in connection with the loss of public danger by the act (part 4 of
article 74); release from serving a sentence with a trial (part 1 of
article 75; article 79) or on the basis of an amnesty (part 4 of article 86);
the terms of the actual serving of the sentence have been increased;
appointed by the court for a corruption offense; for parole (art. 81);
replacement of the unserved part of the punishment with a milder one
(Article 82); pardon (part 3 of article 87); a conviction for committing a
corruption offense cannot be prematurely dismissed by the court (part 2 of
article 91).

The Code of Administrative Offenses[3] was supplemented with
Chapter 13-A “Administrative Offenses Related to Corruption”. It
contains norms providing for responsibility for: violation of restrictions on
part-time employment and combination with other types of activity
(Article 172-4); violation of legal restrictions regarding the receipt of gifts
(art. 172-5); violation of financial control requirements (art. 172-6);
violation of the requirements for the prevention and settlement of conflicts
of interest (art. 172-7); illegal use of information that became known to a
person in connection with the performance of official or other powers
determined by law (Article 172-8); violation of the restrictions established
by law after the termination of the powers of a member of the national
commission that carries out state regulation in the field of energy and
utilities (Article 172-8-1); failure to take measures to combat corruption
(art. 172-9); violation of the prohibition on placing bets on sports related
to the manipulation of an official sports competition (art. 172-9-1);
violation of legislation in the field of environmental impact assessment
(art. 172-9-2).

As a result of these transformations, there are reasons to note some
positive trends in combating corruption.

Thus, sociological studies have recorded a noticeable decrease in the
proportion of citizens who have direct experience of involvement in
corrupt relations. In 2013, 60 percent of respondents had it, and largely
thanks to these data, in April 2017, the international audit company EY
ranked Ukraine in first place in the world in terms of corruption among
41 countries surveyed (including from Africa). By the beginning of 2022,
less than 40 percent of the citizens surveyed indicated its presence.
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There is also some improvement in the comparative indicators of the
level of corruption, which is recorded in a special rating by the
international organization “Transparency International”. According to her,
in the period from 2013 to 2019, it increased from 25 to 30 points. In 2021,
Ukraine received 33 points and took 117th place out of 180 countries,
which is 3 points better than the previous indicators.

However, this progress does not satisfy society. Citizens perceive it as
too slow, and corruption is recognized as one of the most important
problems. In scientific publications on this issue, it is noted that annually,
experts estimate the loss of the state budget from the illegal activities of
the shadow business in Ukraine at UAH 12-13 billion.

The reluctance of foreign investors to invest in the Ukrainian economy
is mainly due to corruption, since the amount of bribes usually equals the
amount of capital invested in the business. Corrupt bureaucracy has turned
into a kind of all-powerful monster.

The impression is that it is in the interests of the bureaucracy that laws
are adopted and amended. The official is omnipotent and unpunished. And
in the country now there is no real force, including in the highest echelons
of power, which would be able to curb bureaucratic arbitrariness
[4; 122-123].

Returning to positive changes, we note that progress in minimizing
corruption risks is correlated with: a) the start of work of the Supreme
Anti-Corruption Court with appropriate jurisdiction; b) rebooting the
National Agency for the Prevention of Corruption; c) modernization of
legal regulation; d) improvement of law enforcement practice.

The update of the anti-corruption policy and its regulatory support is
related to the new Anti-Corruption Strategy for 20212025, which became
part of the Law of Ukraine “On the Basics of the State Anti-Corruption
Policy for 2021-2025” [5].

The draft, among other measures, provides for the need to ensure the
inevitability of legal liability for corruption and corruption-related
offences. In particular, we are talking about disciplinary, administrative
and criminal liability [6; 41-42].

CONCLUSIONS

The above study of administrative and legal means of combating
corruption in Ukraine allows us to draw the following conclusions. In
2021-2022 (compared to 2019), Ukraine showed a slight improvement in
its position in the global “Corruption Perception Index” of Transparency
International. Its index was 33 points (30 points in 2019). Thus, it took
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117th place among 180 states. In 2019, the country was nine places lower
and ranked 126th in the ranking. Experts believe that this became possible
thanks to the administrative, legal and organizational efforts to launch the
High Anti-Corruption Court, reformat the National Agency for the
Prevention of Corruption, and strengthen responsibility for corruption
offenses. However, there are insufficient grounds for a positive assessment
of this progress.

In this regard, it is advisable to rebuild anti-corruption practices on the
basis of a) deep implementation of digital technologies in the field of
corruption prevention; b) creation of a single state information processing
center; c) will focus on the development of convenient alternatives to
existing anti-corruption practices; d) intensify the formation of zero
tolerance for corruption; e) to introduce the inevitability of responsibility
for corruption; f) adopt relevant changes to the anti-corruption legislation.

SUMMARY

The purpose of the research is: a) to obtain new knowledge about the
organizational and legal institutions for combating corruption; b) in
highlighting the reform of anti-corruption structures; c) in the theoretical
understanding of administrative and legal means of combating corruption
in Ukraine under martial law. In terms of the Law of Ukraine dated
May 12, 2015 “On the Legal Regime of Martial Law”; Decree of the
President of Ukraine dated February 24, 2022 “On the introduction of
martial law in Ukraine”; On the principles of the state anti-corruption
policy for 2021-2025; On the principles of the state anti-corruption policy
for 2021-2025; State anti-corruption program for 2023-2025 is analyzed:
a) program documents on combating corruption; b) anti-corruption
regulations; c) organizational and legal institutes; c¢) forms and methods of
activities of entities fighting corruption; d) materials of the report of the
National Agency for Prevention of Corruption “Corruption in Ukraine
2022: understanding, perception, prevalence”; e) materials of international
organizations “Transparency International”, “Management Systems
International (MSI)”, international auditing company “EY”. The work of
the National Agency for Prevention of Corruption is described in detail;
National Anti-corruption Bureau; Specialized anti-corruption prosecutor’s
office; State Bureau of Investigation. A detailed analysis of the current
Law of Ukraine “On the Prevention of Corruption” 2014 is presented.
Attention is focused on the norms of this law, which contain a list of
specific restrictions on the use of an official position for personal gain;
using gifts for personal gain; restrictions on the joint work of relatives in
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the civil service; regulate the rules of ethical behavior of civil servants;
regulate the submission of income tax returns. The important components
of the preventive anti-corruption system are highlighted: a) anti-corruption
expertise, b) special anti-corruption inspection, c) the unified state register
of persons who have committed corruption or corruption-related offenses,
d) requirements for the transparency of information and access to it;
6) protection of whistleblowers (persons reporting the facts of corruption)
from illegal dismissal, transfer, changes in the essential terms of the
employment contract).

Key words: anti-corruption institutes, anti-corruption regulations,
corruption, martial law regime, National Agency for Prevention of
Corruption, National Anti-Corruption Bureau, Specialized anti-corruption
prosecutor’s office, State Bureau of Investigation.
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AJMIHICTPATUBHI IOBHOBAKEHHSI OPT AHIB
OYBJIYHOI AJIMIHICTPALI OO0 PEAJII3ALI
AHTHUKOPYIIIHOI HOJITUKH JEPKABH

Koso6ac I. B., Kpaiiniii II. 1.

YkpaiHCbKe CYCIUIBCTBO BIPOAOBXK OcTaHHBOI Aekaan XXI| cromiTrs
nepeOyBae y cTaHi sSKiCHUX 3MiH. OCTaHHI CTOCYIOTHCS 3-TIOMDK 1HIIIOTO
Horo axkTHBHOI yd4acTi B YNpPaBIiHCBKUX MpoLecax: Bl HaZaHHI
MPOMO3MIIi Ha TPOMAJChKUX OOTOBOPEHHSAX JIO y4yacTi y Mpolenypax
OB’ s13aHMX 13 (POpPMYBaHHSAM OpraHiB myOiiuHoi Biagu. OYeBHIHOIO €
TEeHJCHIA 11og0 (opMyBaHHS B YKpaiHi BJIACHOI MapaJurMH
3a0e3MeUYeHHsT ydYacTi TPOMAJCBKOCTI y 3/iMCHEHHI YyHpaBIiHHSI
nep>kaBHUMH cripaBaMu. [IpaBo mo mepexnbadeHo OCHOBHUM 3aKOHOM
HaOyBa€e HOBOTO 3a0apBicHHS. Taki 3MiHM BHKJIMKaHI BIUIMBOM 3HAYHOI
KUTBKOCTI (haKTOpIB SIKi BIUIMBAIOTH HAa CYCHIJIBHO-TIOJITUYHI MIPOLIECH SIK
B CYCIIJILCTBI Tak i nepkai. OTHUM 13 HEX cTaB BUAaHui [IpesnaeHTom
VYkpainn VYka3z «IIpo 3axomu mioA0 BhpoBapkeHHs KoHmemnii
aJIMiHICTPAaTUBHOI pe(hOPMHU METOIO SAKOI CTANO «... POPMYBaHHS CUCTEMHU
JIEpKABHOTO YIIPaBIIiHHS, sIKa CTaHe OJM3BKOIO JI0 MOTped 1 3amuTiB
JIO/IeH, a TOJIOBHUM IIPiOPUTETOM ii NisUTBHOCTI OyAe CIy KiHHS HapOIOBi,
HaI[lOHaJbHUM iHTepecaM. Lls cucrema aep)kaBHOTO YIpaBIiHHS Oyje
MiJIKOHTPOJIBHOIO HAPOAOBi, MPO30pOI0, MOOYJOBAHOK HAa HAYKOBUX
npuHImmax i edexktuBHOO» [1]. HaBpsg um aBTOpH JOKYMEHTY
nepeadada Mo MPOBENSHHS peOpMHU BinOyBaTUMETHCS TaK IOBTO.
OnHak, Ha ChOTOMHI MH HE MOXKEMO HE BPaxOBYBATH MPOTPECHUBHICTH
JAHOTO Mi3aKOHHOI'O aKTy Ta HOTO BUKIIOYHY POJb SKY BIiH BIZirpaB B
MPOIIECi CBOMIOLIITHUX 3MiH Y B3a€EMOBITHOCHHAX JIFOJIHU Ta JICPKABH.
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[TapanenbHO 13 IIMM TIPOIIECOM Hallla Iep’KaBa HaMarasiach BiJIHTH Bil
PansHCBHKOI JOKTPUHHU JEPKaBHOTO YIPABIIHHS 3aMiHUBILIY i1 MyOJIiuHO-
CEPBICHOIO JISUTLHICTIO OpraHiB ImyOsigHol Biagu. Taki 3MiHM Xoda U
BiIOYBaJIMCh TIOBUIBHO, MPO T€ Ha CHOTOMHIIIHINA JEHb aIMiHICTpATHBHE
npaBo (HaKTHYHO € JJOKOMOTHBOM (hOPMYBaHHS aKTyaJbHUX KOHIICIIIIH,
i7eil Ta MOMIAMIB SKI PO3TJSAAIOTH Pi3HI MOMIMBOCTI BIOCKOHAJIEHHS
MEXaHi3MIB B3a€EMOJII1 IHIUBIIA Ta OpraHy MyOIiyHOT Blaan. 3MIHIOEThCS
¢bitocodis  misuTbHOCTI  Opra”iB  myOmiuHoi Biaau.  Konmermis
JIIOAWHOLUEHTPU3MY B IyOJIIYHOMY BpsilyBaHHi sika OyJia 3alpOIIOHOBaHA
B. b. ABep’ssHOBUM Ha JaHWH 4Yac TOCTYIIOBO HAaOyBa€ YiTKOTO BHpa-
)eHHd [2, ¢. 14]. CydJacHi ToCTiKEHHS 3 TAaHOTO MUTaHHS (POPMYITIOIOTh
YITKUI BUCHOBOK IO T€ IO «...1/1es TF0IUHOIICHTPU3MY CTalla TPUTEPOM
JUIS OHOBJICHHS aJMIiHICTPATHBHOTO IpaBa, 3MIiHWIA TMOTJSAA Ha HOTO
CYTHICTh, POJIb B JIEpKaBi Ta CYCHUIBCTBI 1 chopMyBaia ysIBJICHHS PO
Horo mpu3Ha4YeHHs — 3a0e3MedeHHs peanizallii Ta 3aXUCTy IpaB JHOIUHH 1
rpomMasisiHuHa y cepi myomidHOTO anMiHIcTpyBaHHM |3, C. 4].

[Mopssn 13 1uM icHyrodya TnipoOiieMa KOpynmii € opjHiew i3
HaloOroBOPIOBAHIIIMX Ta HaaKTyaJIbHIIINX BIPOJOBX BCHOIO Mepiomy
HE3aJIKHOCTI. 3MiHHM fKi BiIOYyBaeThCs y cepi MyOnidHOro ypaBIiHHs
CTOCYIOTBCS TAKOX M IPOTHIIT KOPYIIIIT sIKa JTOBOJI YacTO MPOSBISETHCS
came MijJ Yac peaji3amii opraHamMy MyOJIIYHOI BJIaAW TOBHOBAXEHb.
[puitastrst 'y 2023 pori 3akony VYxkpainu «IIpo 3acamm nepxaBHOL
AHTHKOPYMIIHHOI momiTikn Ha 2021-2025 poky» [4] Ta IloctaHoBH
Kabinery Minictpie VYkpainm «IIpo 3arBepmkxenns JlepxaBHOL
AaHTUKOPYMIiHOI mporpamm» [5] BigoOpa’karoTb Ti BHYTPILIHBO-
JICpXKaBHI TPOIECH IO BiIOYBAaIOThCS CHOTOJHI SIKI CIpPSIMOBaHI He
HaOJNM)KCHHST CTaHIAPTIB IyOJIYHOTO BPSIYBaHHS IO €BPOIEHCHKUX
ctanfaptiB. [limcwmoe 3A1MCHEHHS AHTUKOPYMIIKHOI  POCIHChKO-
yKpalHChKa BiliHa sika MPOJEMOHCTpPYBaja OKpeMi HETaTHBHI BUIIAIKH
BUMHEHHS KOPYMLIAHKUX il 31 CTOPOHU NPEICTaBHUKIB OpTaHiB Pi3HUX
riTIoK Biaau. B Toif ke yac kateropis «aAMiHICTPaTHBHI TOBHOBAKECHHS
€ BKpail BaXJIMBUM EJIEMCHTOM aJMIHICTPaTHBHO-IIPABOBOTO CTATyCy
opranip my6iiunoi Biamu. IX uiTke BM3HAUEHHS J03BONAE OKPECIUTH
MeXI1 JiSUTBHOCTI TaKOTO OpraHy IO € OJHIEI0 13 3acaJHUYUX 3acaj iX
(YHKIIOHyBaHHS.

CdopmoBana B HaImiil mepxaBi cHCTeMa OpraHiB IMyOIiYHOT BIIAAX
3IIHCHIOE CBOIO MISUTBHICTH Y BCTAHOBJICHUX IOPUINYHUAM aKTAMH MEXax.
3BUYalHO WIO JIaHE IMOJIOKEHHS € HaJATO 3arajbHuM. [Ipo Te choromHi
iCHye OKpema Irpyrna OpraHiB BJIaaW SIKi HAJUIEH! [TOBHOBRKEHHSIMH Y
chepi 60poTEOM Ta TpOTHIIT Kopymuii. Pe3ympraTét ABOX 3araibHO-
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HaIllOHAJPHUX ONWTYyBaHb, mpoBeneHnx Poumom «JlemokpaTudani
iHimiaTuBU» M. Inbka KydepiBa CHUIBHO 3 COLIOJOTIYHOIO CIyk00r0
Lentpy PazymkoBa Ta KHiBCbKMM Mi>KHApOJHUM iHCTHTYTOM COILIIOJIOTIT
3 9 mo 15 cepmus 2023 poKy IEMOHCTPYIOTh aKTYalbHICTh MPOOIEMH
KOpyYIii U1 yKpaiHCBKOTO cycmiiabeTBa. Ha muranHs « UM moromkyerech
BU 3 TBEp/UKEHHsAM, o [Ipe3naeHT Hece MpsAMY BiANOBiJAIBHICTH 3a
KOpymuito B ypsni» 78% pecHnoHAEHTIB BKa3all L0 Oe3mocepeqHbo
roJIoBa Aep>KaBU Hece BiINOBIAANBHICTD 32 KOPYIILIIO B YPs/i Ta BOEHHUX
anMiHicTpanisx. BogHowac, He TOropKyOThCS 3 IIMM TBEPPKSHHSM JIHIIIe
18% omnuranux [6].

Jemro iHIIy cTaTUCTHKY HaBOIUTH HarioHaidbHE areHCTBO 3 MHTaHb
3amobiraHHd Ta TPOTHUAIl KOpyniii. Y TpoBeIeHOMY JOCHiIKEHHI
«Kopymtis B Ykpaini 2022: po3yMiHHS, COPUHRHATTS, TOIMIMPEHICTHY) Ha
nuTaHHs « Sk Bu BBaXkaeTe, HACKUTBKU CEPHO3HUMH € BUILE TIEpepaxoBaHi
npoOiiemMu 11t YKpaiHu?» pPeCrOHAEHTH BKa3ally 10 Jy)Ke CepHO3HUMU
npobieMamu € 30poiiHa arpecis pocii mpotu Ykpainu (90,4%), Bucoka
BapTICTB JKUTTS Ta HU3BKI [oxoau (69,2%), kopymiis (64,2%), 6e3po0iTTs
(64%) Ta HecipaBenIMBICTh B cucTeMi mpasocynast (55,2%) [7]. Bka3zani
COLIOJIOTIYHI  ONMUTYBAHHSA JEMOHCTPYIOTh HAasBHICTh CEpHO3HUX
3aHEMOKOEHb CYCIIJILCTBA IMOJO Kopymmii B Ykpaini. BpaxoByroum
OIIIHKY TPOMaJIsiH 1010 Oe3mocepeiHboi BiAmoBinansHocTi [Ipesunenta
VYkpaiHu 3a BUMHIOBaHI KOPYMIiiiHI JisTHHS Ha PiBHI OpraHiB MyOaidHOl
BJIAOM, a TaKOXK B3ATI JEp)KaBOI0 3000B’S3aHHS IMIOAO ITOCHJICHHS
OOPOTHOM 3 KOPYIIIIEO K OJHIEI0 3 MEPEIyMOB MaHOYTHHOTO JOIIIHHO
PO3TIISIHYTH [if0Yi MpaBoBi ()OPMU MOCHIICHHS Y4acTi TPOMAICHKOCTI y
3IHCHEHHI KOHTPOJIIO 32 BUKOHAHHSAM aIMIHICTPAaTHBHUX MOBHOBAXCHb
OpraHaMu IyOJIIYHOT BIIAJIH.

Hayka agMiHiCTpaTHBHOTO IIpaBa MpUAUIiE 3HAYHY  yBary
JOCTIDKESHHIO KaTeropii «aJMiHICTPaTHBHI TTOBHOBXXECHHS» SKI HATAIOTh
MO>KIIUBICTB OpraHy ITyOIiqHOI BIaan OYTH YIaCHUKOM aJIMiHICTPATUBHO-
MpaBOBUX BigHOCHH. CIYIIHUM € BHM3HAYEHHS aJAMiHICTPaTHBHHX
MOBHOBAXXCHb K KaTeropii ska MiATBEPIKYE ICHYBaHHS Cy0’ eKTa
myOumigHOT aaMiHicTpamnii. BoHH BXOIATH 10 3MiCTYy KOMIETEHIII TAKOTO
cy0’ekTa Ta pa3oM i3 Oprai3alifHO-CTPYKTYPHHMH Ta IUJTbOBUMH
KOMITOHEHTaMH (OPMYIOTh TPABOBUIl CTaTyC KOHKPETHOTO Cy0’eKkTa
myOmigaol aaMmiHicTpanii [8, €. 185]. 3 ormaay Ha Ba)JIHBICTH YITKOTO
BU3HAYEHHS TaKWX TIIOBHOBAXEHb MIOCHTH CYTTEBOIO € iX pomp y
3a0e3MedcHH] peanizalii aHTUKOPYIIIHHOI MOJMITUKK B HAIIIN JepikaBi.
[Ipo Te HaBiTH YITKO BH3HAYEHI aIMIHICTPATHBHI ITOBHOBAXKCHHS HE
3a0e3MevuyloTh BHKOHAHHS 3aBJaHb 13 IPOBEICHHS aHTHUKOPYMLIHHOI
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MOJITUKKA JAEpKaBH HE [UBISYNCH HA JIOBOJNI BHCOKHH 3amuT
IPOMaJICBKOCTI I[0JI0 3MEHIIEHHS PiBHS KOPYMLIi.

B3aemopmist iHCTHTYIiHi TPOMaJIsSHCBKOTO CYCIIJIbCTBA Ta OpraHiB
myOaiYHOT BJIAAM € HIYMM IHIIMM SK peaJbHE BTUICHHS KOHIICIIIIi
JIFOTMHOLIGHTPU3MY SIKOIO0 TapaHTYIOTBCS UiTKI MOMJIIMBOCTI A 0cCi
JOJTYYUTHCh IO BUPINICHHS Pi3HOTO KOJA MUTaHb sIKi 3HAXOIAITHCSA B
IEHTPI MiSIIPHOCTI TOTO UM IHIIOTO OpraHy. ICHyro9a MOeNb 3aydeHHS
IHCTUTYLI I'pPOMAASHCBKOIO CYCHIIbCTBA MO 3MAIHCHEHHS YNpaBJiHHA
Jep )KaBHUMHU CIIPABAMH JIA€ MOMJIUBICTH CTBEPIXKYBATH IO ITOCHICHHS
KOHTPOJIFO 31 CTOPOHW TPOMAICHKOCTI HAa OCHOBI CTBOPEHHS Ji€BUX
MpaBoBHX (HOPM TaKOi1 y4acTi MOKe TPU3BECTH JIO TIO3UTUBHOTO CPEKTY
3MEHIIICHHS BYMHCHHS KOPYIIIHHUX JisHb. By3lIOBMM MOMEHTOM B
JAaHOMY acIieKTi Oyne Te sKi caMe NpaBoBi (GopMu ydacTi HEOOXiTHO
MMOCHJIUTH a00 X 3MIHWTH. AHATI3YyIOUM Jif04e 3aKOHOJABCTBO SKHM
BPETYJIbOBYETHCSI  MOMJIMBICTh ~ TaKMX  IHCTHTYLIH  37iliCHIOBaTH
KOHCYJIbTYBaHHS BiJITIOBITHIX OPTaHiB ITyOJIYHOT BJIaId MOYKEMO CKa3aTH
Ha CHOTOJHI ICHYIOTH BIIOBIJHI HOPMATHBHO-TIPABOBI aKTH SKi
3a0e3MneuyloTh Taky ydacTh. KpiM 1poro, B YkpaiHi icCHye Ta JHi€
BIJIMOBiIHA CUCTEMa KOHCYIbTaTUBHO-AOPAIUX OPTaHiB sKi 3411 CHIOIOTh
CBOIO JiSTBHICTH IIPU OpPTraHaX BUKOHABYOI BIIAIH.

Bxe 3ragyBana HopMa OCHOBHOTO 3aKOHY IMPO MOXJIMBICTH ydacTi
MPEJICTAaBHUKIB TPOMAJICBKOCTI y TMpoIecax sKi MOB’s3aHi 3 AisIIBHICTIO
BIJIMOBITHUX OPTaHiB JIEp)KaBHOI BJIAJM € OCHOBOIO Ha SIKid (popMyeThbes
JiepKaBHA TIOJIITHKA B YKpaiHi 1010 CTBOPEHHS BiIMOBIIHUX MPABOBUX
MEXaHi3MiB I Horo peaiizaliicro. AHanizytoun nojaoxenns KoHmemii
aJMiHICTPaTUBHOI peOpMH 010 HAJTAHHS CYCIIIBCTBY MOXKITHBOCTEH 13
3MIACHEHHS KOHTPOJIIO 3a (DYHKIIOHYBAaHHSIM CHCTEMH JICPKAaBHOTO
ynpaBiiHHA. 3 OISy Ha 4ac BHAaHHA YKaszy [Ipesunenta YkpaiHu
TOHSITTS <«JICpXKABHE YIPABIIHHS» IEePeBaXXano B HaAyIll aaMiHicTpa-
TUBHOTO TIpaBa. B HamoMy nOCITiIHKEeHHI MU MIPOIIOHYEMO 3aCTOCOBYBATH
MPOTWICKHE oMy — IMyOJiuHa aAMIHICTpaLis SIK «CYKYITHICTh OpPraHiB Ta
YCTaHOB, SIKi Peayli3yloTh MyONiYHy BJIaAy IUIIXOM BHKOHAHHS 3aKOHY,
MiA3aKOHHUX aKTiB Ta BUMHECHHS IHINUX i y MyONIYHUX IHTEepecax
[9, c. 103]. Take BU3HAYEHHS HAM BHIAETHCS JOCHTH 3MiCTOBHUM. JlaHna
KaTeropist O3BOJISIE 3PO3YMITH MICIe, pOJb Ta 3HAYEHHS KOHCYJIbTa-
TUBHO-IOpAIYUX OPraHiB IIPU OpraHax Biaad. Ll[uM caMuM CTBOPIOETHCS
myOaiYHO-TIpPaBOBa  JeTami3allisi  MOXIMBOCTEH  TpPEJCTaBICHHS
myOIIiYHOTO iHTEpeCy uepe3 HaAaHHs MPpaBa Ha CTBOPEHHSI TAKKX OPTaHiB.

SIKIIO yTBOPEHHIO Ta MisUIBHOCTI TPOMAICHKHUX Pajl K Pi3HOBHIY
KOHCYJIbTATUBHO-JIOPATYAX OpPraHiB IPU MIiHICTEPCTBAX, BiJIOMCTBAX,
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OpraHax BHKOHABYOI B/ 31 CIEIiaIbHUM CTATyCOM TOINO MPHUIIJICHO
JOCTaTHBHO YBAaru 3 TOYKH 30py BUBUCHHSI iX aIMiHICTPaTHBHO-IIPABOBOTO
CTaTyCy, BCTAHOBJICHHS OKPEMUX NHTaHb iX (YHKIIOHYBaHHS, TO
MOXJIMBICTh  TISUTBHOCTI TakWX pajJ TpH OpraHax MiCIIeBOIO
CaMOBpsIyBaHHS Ha ChOTOJHI HE BPEryJbOBaHA B3araii. AHaJi3yHOuu
YHHHE 3aKOHOJIABCTBO SIKUM BPETYJILOBAHO aMiHICTPATUBHO-TIPABOBHI
CTaTyC TPOMAJACBKMX paJ MOXKEMO CTBEPIHO CKa3zaTH M0 Ha
CHOTOJHIIIHIN J€Hb BOHM AKTUBHO 3MAIHCHIOIOTH CBOKO MISIIBHICTH Y
pisHux cdepax. OcTaHHI BU3HAYAIOTHCS MPOQLIEeM BiIIOBITHUX OpraHiB
BHKOHABYOI BJIAJU SIKi 3ay4al0Th T'POMAJCBHKICTh 10 y4acTi y CBOId
TISUTBHOCTI IIUIAXOM OOTOBOPEHHS TIPOEKTIB  HOPMATHBHO-TIPABOBUX
aKTiB, 3QJIy4aroTh iX JIO MPOIIECIB HAMPAIFOBAHHS BIJIOBIAHUX 3MiH 200
JOTIOBHEHB JI0 3aKOHOMIABCTBA SKE 3aCTOCOBYETHCS BiIIOBIIHUM OPTaHOM
BIaJu TOIIO. ToOTO, TPOMAJCHKI pajy € TOBHOLIHHUMH y4YaCHHKAMH
aJIMiHICTPAaTUBHO-TIPABOBUX BiHOCHH. CaMe JJOCBiJ iX AisIIBHOCTI MOXKe
OyTH IepeHeCeHH Ha PIBEHb MICIICBOIO CaMOBPSIYyBaHHS JIe iICHYIOTh
MpoOJIeMH TIOAO0 peatizamii BIAMOBIAHUMHU CITbCHBKUMH, CETHITHUMH,
MICBKUMHU pajiaMu, 00’ €THAHUMH TEPUTOPIaNbHUMU I'poMazaMu (fam —
OTT) cBoix moBHOBaXkeHb. [lapanensHo 13 IIMM, JepkaBa CTBOPIOE
BIJIMTOB1THI MOKJIMBOCTI JIJI1 KOHTPOJTIO 32 1X BUKOHAHHSM, B TOMY YHCIIi
W THX, SIKi CIpSMOBaHI Ha 3amoOOiraHHs Ta NPOTHIII0 KOpymmii Ha
MICIIEBOMY PiBHI.

Moo amMiHICTpaTHBHO-NPABOBOTO CTATYCy T'POMAJCBKUX Paj CIija
3a3HAYUTH IO BIH BperyihoBaHWid okpemoro I[locranoBoro KaGineTy
MinictpiB  Ykpainu «IIpo 3abe3nedyeHHs ydacTi TpOMAJICBKOCTI Yy
(hopMyBaHHI Ta peaizamii Jep>KaBHOI MOJITHKM» BiIMOBIIHO A0 SKOi
TPOMAJICbKI  pail € OKPEeMHM CyO’€KTOM  aJMiHICTPaTHBHHUX
MPAaBOBITHOCHH KUK BOJIO/II€ MPABOJIE3AATHICTIO, Ma€ BH3HAUEH] MTpaBa
Ta 000B’SI3KH, HAIIJICHUIA MOKIIMBICTIO 3IHCHIOBATH CBOIO JISIILHICTE 13
iHImuMu opranamu Biaau [ 10]. BoHu yTBOPIOIOTECS Ha PiBHI MIHICTEPCTB,
IHIIUX LEHTPaJbHUX OpraHiB BHKOHABYOi Biamu, Pami wmiHicTpiB
ABronomHOi Pecmybmixku Kpum, obmacuHux, KwuiBcekiii Ta CeBacto-
MOJBCHKIA MICBKil, palOHHHX, paiioHHHX y MM. KueBi ta CeBacrormodi
JepKaAMIHICTpaIlisiX. 3a CBOE MPABOBOIO MPUPOAOI0 TPOMAJICHKI pajiu €
0COOJMBOIO TIPABOBOKD (DOPMOKO B3a€MO3B’SI3KY MIXK CYCIUJIBCTBOM Ta
IepkaBoro. BoHM MalTh 0c00NMBY 30BHIMIHIO (OpMY BHPaXKCHHS,
BJIACHUI MEXaHI3M YTBOPEHHS Ta BOJIOJIIOTH BIACHUM aJMiHICTPATHBHO-
npaBoBuM crarycom [11, . 140].

BinmoBinHa cTaTHCTKA AiSNTBHOCTI TPOMAJICHKUX paj CBITYHUTH PO Te
110 1X KUTBKICTh HE TUBIISTYUCH Ha TPUBAIOUY POCIHCHKO-YKpaiHCHKY BilfHY
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3aITUIIAETHCS Ha IOBOEHHOMY piBHI. Tak, Briponossx I1 kBapramy 2023 npu
OopraHax BMKOHAaBYOi Biaiu Jisum 65 pax [12]. 3 orisay Ha Te mio Taki
paaM 3MIMCHIOIOTE CBOIO iSUTBHICTh TIPH TIEPEBaXKHIN OLIBIIOCTI OpraHiB
myOIiYHOT BIIaU, a BUITAKU IPUITMHEHHS 1X QYHKIIIOHYBaHHS a00 X HE
CTBOPEHHSI IPOCITiIKOBYIOTECSI BKpai PiIKO, MOXKEMO CTBEPIXKYBATH IO
Taka MiJICUCTEMAa KOHCYJIbTATUBHO-I0OpaadUX OpraHiB B YkpaiHi aie. Lle
JIO3BOJISIE  TIPOBECTH BUIMOBIAHY KiIacH(iKaIil0 TI'POMAJChKUAX paj
3aJIeXHO Bi cepu AiAIBHOCTI OpraHy BUKOHABYOI BJIAAU NP SKOMY
BOHa C(POPMOBAHA: TPOMAJCHKI Pajy MpPU OpraHaXx BHKOHABYOI BIaIu;
IpOMAJICBKI paid TP OpraHax BHUKOHABYOI BJIaIU 31 CHEHmiaJbHUM
CTaTyCcoOM; TPOMAJICHKI pajyl MPH MICIEBUX OpraHax BHKOHABYOI BIAIM;
TPOMAJICBKI pajd TPU OpraHaX BUKOHABYOI BIagu sIKi 3iHCHIOIOTH
MepeBipKy peatizamii aMiHICTPaTUBHUX MOBHOBAXKEHB IOJO peatizarii
AHTHKOPYIIIHOT IOJITHKY JICpXKaBH.

3akoHOM VYkpaiHu «IIpo 3amoOiraHHs KOpymuid» BHU3HAYae
aJIMiIHICTPaTHBHO-TIPABOBUI cTaTyc HallioHaIhHOTO areHcTBa 3 MHUTaHb
3amo6irannas xopymmii (mam — HA3K) [13]. Bkazanuii oprad Bignosijgae
32 pO3pOOJIEHHS [JBOX KIIOYOBHX JOKYMEHTIB $Ki BH3HA4alOTh
aHTUKOpYIIiiHy nomituky nepxxasu. Ilpu HA3K nie rpomanceka paga.
Bigmopimro g0 1n.1 IlomokenHs mpo I'pomanceky pamy mpH
HarionanpHOMY areHTCTBI 3 TUTaHb 3all00iraHHs KOPYIIIii 3aTBEpKEHY
nocranoBoto Kabinery Minictpis Ykpainu Bix 20.11.2019 p. Ne 952 Bona
€ «KOJICTIAIbHUM OPraHoM, IO YTBOPIOETHCS BIAMOBIIHO IO 3aKOHY
VYkpainu «IIpo 3ano0iranHs Kopymiii» i 3a0e3MeYeH s TPO30pOCTi Ta
TrPOMAJICKKOTO KOHTPOJIIO 3a MisIbHICTIO HalioHampHOTO areHTcTBa 3
MUTaHb 3amo0iraHHs Kopymiii» [14].

3aranoM, KOHCYJIETATUBHO-I0PaIdi OPraHu TIIOTh JIHIIE TIPU OpraHax
BUKOHABYOT Biafu. bymb-ski 3aXomu y SIKMX NPUAMATHMYTH Y4acTh
OpraH{ MiCIIEBOTO CaMOBPSIyBaHHS Yy MPOrpami BiJICYTHI 110 Ha HaIIy
OYMKy € CYTTEBHM HEIONIKOM 1 HE BIINOBIIAE TOBHOI MIpOIO
3a0e3MeyeHHs] MpaBa TPOMAJSIH IIONO 3iMCHEHHS aKTHBHOI yd4acTi y
KOHTpPOJII 3a JisUTBHICTIO BIAMOBIAHMX OpraHiB MiCIIEBOTO CaMo-
BpsimyBaHHSI. 3akoHOM Ykpainu «IIpo MicueBe caMOBpsIIyBaHHS B
VYkpaiHi» Hagae MOMJIMBICTh TpOMaJsiHaM SIKi TNPOXHUBAIOTh Ha
BIJMOBiAHINA TepUTOpii BIUIMBATH HA MiSUTBHICTH BIiINOBIAHHUX OpraHiB
3aBISIKU TIPOBEACHHIO TPOMAJICHKHX CIIyXaHb Ta YTBOPCHHIO OPTaHiB
caMmooprasizamii HaceneHHs . JKOmHMX IHIMIHX MpaBoBHX (opM Takoi
y4acTi 3aKOHOJIABCTBOM He mependaueHo. B cyuacHMX ymMoBax, KOJd
BIJIIIOBIIHI OpPTraHW MiCIICBOTO CaMOBPSIITYBAaHHs 3aBISKUA TPUBAIOYIi
pedopMi omepKad MOMIIUBICTH 3a0e3MeuyBaTH BHUKOHAHHS 3aBIaHb
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Yyepes po3IIHUPEHHS MOKIMBOCTEH Y (DiHAHCOBIM, TOJJATKOBIM, COMIANIBHIMH,
CIOPTUBHINA Ta iHIIN cepax. Lle y cBOIO uepry Moxke MpPU3BECTH J0
BHITQJKIB KOJIM BIAMOBIAHI pIlICHHS SKI NPUAMAIOTBCS OpraHaMu
MICIIEBOTO CaMOBPSIYBaHHS Ta MICTHTUMYTh B €001 BiAMOBIAHI
KopynuiiiHi pusukud. Yepes wne Oyno © JOUUIBHUM PO3MIIAHYTH
MOJJIMBICTh YTBOPEHHS IIPH OpPraHax MiCIEBOTO CaMOBPSITyBaHHS
TPOMAJICEKUX Pas.

SIKIIo mpoaHaNi3yBaTH KOHKPETHI MOBHOBAXKCHHS IO CTOCYIOTHCS
AHTUKOPYILIHHOI chepr TO MOKIMBO MepeOaYNTH BiANOBIIHI PU3UKU Y
JISUTBHOCTI TaKOTO OpraHy. BinnoBimHy aHaNITHYHY iH(pOpMAIi0 Hajgae
HA3K [15]. Hanpukina, icHy€e pu3uK BYMHEHHS KOPYIIIIAHUX JTiH ITiJ] 9ac
BHUKOHAHHSI OPTraHOM MIiCIIEBOTO CAMOBPSIYBaHHS MMOBHOBAXCHB IIOJIO0
BiIOOPY Ta 3aTBepKeHHS o0ci0, SKi MOXYTh OYTH BiI3HaYeHi
JIepKaBHUMH Haropojamu. Taki KOpyMIiiHI 1ii MOXYTh OyTH BUHHEHI
MiJ Yac pO3IJIsAAY BiANOBITHMX KJIOMOTaHb $IKI HaAXOIUTHUMYTh Bil
MIAIPUEMCTB, YCTAHOB Ta OpPTaHi3alliii KOJW OCTaHHI BHOCSTH TOIaHHS
PO HArOPOKEHHS ACPKaBHUMHU HaropogaMu Y KpaiHu.

Ockinpku ocobM sIKi 3AIMCHIOIOTH CBOIO MiAJIBHICTH B OpraHax
MICIICBOTO CAMOBPSIYBaHHS TAKOXK € Cy0’€KTaMH Ha SKHUX MMOIIHPIOETHCS
nist 3akony Ykpaiaun «IIpo 3amo0iranHs KOpYIID» ICHYIOTh PHU3UKH
HEHAJIC)KHOTO BUKOHAHHS X 000B’S3KIB 110 MOXKE MiJPUBATH peali3ailito
aHTUKOPYIIiHOI momiTuku nepxxaBu. Came ToMy Mij dac pearizarii
MMOBHOBAXXCHD SKI CTOCYIOTBCSA OpraHizamii poOoTH i3 3amoOiraHHs Ta
MPOTHIIT KOPYIIIii 3aJlydeHHS TPOMAJIChKOCTI MOXE JIOTIOMOTTH Y
3MEHIICHHI BUNAJIKIB TaKUX MPOTUIIPABHHUX JisHb. Tak, JAemyTatu paji,
mocasioBi ocoon OMC MOXYyTh YMHCHO HE TMOJATH JCKJIApallito 3ayis
MIPUKPUTTS CBOTO PEATHHOTO MaTePialIbHOT'O CTAHOBHUIIA a00 5K BHACIIIOK
BIZICYTHOCTI 3HaHb 3 AHTHUKOPYIIIHHOTO 3aKOHOJABCTBA MOPYIIYIOThH
CTPOKH TIOJIAaHHSI TaKuX Jekiapariiii. [locuiieHHss ydacTi TpoMaachbKOCTi
gepe3 CTBOPEHHS TaKUX KOHCYJIBTaTHBHO-IOPAIUIUX OpPTraHiB MOXKeE
JOTIOMOTTH Y 3al00iraHHi CUTyallii B 9aCTHHI HEIOMYyIICHHS MOPYIICHb
nependaueHux; 4. 1 ct. 25 3Y «IIpo 3anmobiranHs kopymiii» (3a00poHa
3aiiMaThCS IHIIOI OIDIaYyBaHOI (KpIM BHKJIAJAIbKOi, HAYKOBOI 1
TBOpUYOi  JISUTBHOCTI, MEIUYHOI TMPAaKTHUKH, IHCTPYKTOPCBHKOi Ta
CYAIIBCBKOI MPAKTHUKH 13 CIOPTY) ab0 MiANPHUEM-HUIBKOIO AISUIBHICTIO);
4. 1 cr. 23 (3a00poHa Oe3mocepelHbO a00 depe3 IHIUX 0Cci0 BUMAaraTH,
MIPOCHUTH, ONICPKYBATH TOAAPYHKH sl cede 4r ONM3bKHX IM 0Ci0 Bij
IOPUANYHIEX 200 ¢izuuHux ocif); m. 3 4. 1 cT. 28 (3a60poHa Ha BUNHEHHS
Il 9i TPUUAHATTS PIlIeHh B YMOBaX PEaNbHOr0 KOH(MIIKTY iHTEpeciB
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JeyTaTaMA MICIIEBUX paj, CUTbCHKHX, CEIUIIHUX, MICHKHX TOJIB, a
TaK0X [M0CaJOBUMU 0CO0aMHU MiCLIEBOTO CAMOBPSAyBaHHs) TOILO.

3 ommamy Ha BHUKIAJeHE HEOOXITHO HAJAaTH 3MOTY IHCTHTYIISIM
IPOMAaJITHCHKOTO CYCIIJILCTBA YTBOPIOBATH BIAMOBIIHI TPOMAJICHKI paau
Ha piBHI OpraHiB MiCLEBOr0 caMOBpsiyBaHHs. OAMH 13 BapiaHTIB MOXeE
HOJISIraTH y BiANOBIJHOMY JOMNOBHEHHI 3akoHY Ykpainu «IIpo micuese
camoBpsiIyBaHHs B YkpaiHi» ctarreto 14—1 «KoHCyIbTaTHBHO-IOpaadi
opranu ipu OMC», B sikoMy 3a3HaunTH Take: «['pomanceka paga mpu
TEPUTOPiaJbHAX TPOMAIAX, CUIBCHKHX, CEJMINHUX, MICBKHX pajiax,
paiioHHHX Ta O0NAaCHHX pamax € KOHCYJIBTaTUBHO-IOPATINM OPTaHOM,
SIKUA YTBOPIOETHCS I CIPHSHHS y4YacTi TEPUTOPIaJbHOI TpoMamu y
3MIACHEHHI PETiOHabHOI Ta MICIeBOl TOJITHKH Y pi3HHX cdepax
CYCIIJIBHOTO KHTTA. [lOpsSmIoK CTBOpEHHS, MisTIbHOCTI Ta TMPUITHHEHHS
TiSTBHOCTI TPOMAJICBKUX pall BU3HAYAETHCS B MOPSIIKY, BCTAHOBICHOMY
3akoHom». Ile [mMO3BONMMTH 3aBEepPHIMTH MUK JONOBHEHb IS
BIIOCKOHAJICHHS OPraHi3alliifHO-TIPaBOBOIO BPETYJIIOBAHHS JISUTBHOCTI
IPOMAJICLKUX paj B YKpaiHi.

3akpinieHHs OpraHizalifHO-TIPaBOBUX 3acaj JSUTBHOCTI
IPOMAJCEKUX pag B YKpaiHi HEOOXiMHO BIOCKOHAIIOBATH Ta
yHi¢ikyBaTH. HeoOX1THO eTaTbHO BUBYUTH YHHHE 3aKOHOIABCTBO, SKHM
BPETYNbOBYETHCS HiAIBHICTh TakuX paa. OCKiIbKU iX (QyHKI[IOHYBaHHS
MEBHOIO MIpOI0 BKE BiOYBAEThCA Ha PIBHI LIEHTPAIBHUX Ta MICHEBUX
OpraHiB BJaJH, CIiJ BITHECTH BIAMOBIIHI 3MiHH TaKOX JIO ITOCTAHOBU
KMY Ne 996 sikoro 6 nepenbavanoch CTBOPEHHS TPOMAJICHKHX paj MpH
OMC. 3 ornsimy Ha Te, IO Hallla JiepKaBa Ma€ BiNIOBIIHI 3000B’A3aHHS 3
IMILIEMEHTALT [10JIOJKEHb €BporneHchKOT xapTil MICLIEBOTO
CaMOBpSIyBaHHsI, HEOOXiTHO BCTAHOBUTH OpTaHi3aliiHO-TIPaBOBI 3acan
(GYHKLIOHYBaHHS  TPOMAJCbKMX paJl TpH OpraHax MiCIIEBOrO
caMOBpsIyBaHHs. EBOIONIOHYBaHHS CHCTEMH OpPraHiB IyOJIYHOT Bia i
Ta OpraHiB MICIIEBOTO CaMOBPSIYBaHHS 3 MPUBOIY peatizallii HaTaHUX
3aKOHOAABCTBOM TTOBHOBKEHB Y Pi3HUX cpepax CyCHiITBHOTO XHUTTS 13
3aJy4eHHSIM IHCTHUTYHi T'POMAASHCHKOIO CYCIUIBCTBA BimoOpaxae
BaXJTUBICTh Ta aKTYaIBHICTh 3MIiHU B OpraHi3alliifHO-IIPaBOBHX 3acanax
TaKoi yJacTi OKpeMHX I'POMAJISH.

SUMMARY

Changes in the anti-corruption legislation in Ukraine proportionally
affect the change in the scope of administrative powers vested in the
relevant public authorities. The article makes an attempt to analyse the
importance of the category of “administrative powers” as one of the main
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conditions for the implementation of Ukraine's policy on preventing and
combating corruption. It is established that strengthening the participation
of civil society institutions in exercising public control over the exercise
of administrative powers by the relevant public authorities is an important
component of ensuring the implementation of the State's anti-corruption
policy. It is determined that strengthening the functioning of public
councils as one of the types of advisory bodies can have a positive impact
on reducing corruption risks that may arise in the activities of public
authorities. The author emphasises the need to establish such councils at
local self-government bodies, which will prevent violations by the relevant
authorities in terms of exercising their powers, given the rapid trend of
their expansion.

Key words: public authorities, anti-corruption policy, public
participation, advisory bodies, public councils.
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REGULATORY SUPPORT FOR HAZARDOUS WASTE
MANAGEMENT AS AN AREA OF PUBLIC DIGITAL
ADMINISTRATION IN UKRAINE

Leheza Yu. O.

Formulation of the problem. Optimization of the waste management
regime in general, and in particular with industrial waste, defined as
“hazardous” for Ukraine and for other countries of the world, does not lose
its relevance. The establishment of appropriate administrative and legal
regulation of the use of hazardous waste is a certain component of the
environmental safety mechanism. In accordance with the current
legislation of Ukraine, environmental safety is an integral part of the
national security mechanism, and therefore belongs to the priority tasks of
the functioning of state authorities and local self-government (Part 4 of
Article 3 of the Law of Ukraine “On National Security of Ukraine” [1]).

The state of scientific development of the problem. The last decades
of the development of society have updated the issues of optimizing the
mechanism of handling (disposal, processing, transportation, etc.) with
waste of both domestic and hazardous origin. At the same time, the study
of the features of ensuring legal regulation of waste management, while
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remaining relevant, was explored in the scientific developments of such
representatives of legal science as V.A. Zuyev [2, c. 93-99; 3,
c. 138-144], R. S. Kirin [4, c. 97-104], Yu. O. Leheza [5, c. 172-176;
6, c. 63-67], O. V. Hladii [7, c. 140—144] Ta in.. Certain issues of waste
management have been the subject of scientific developments by scientists
such as N.R. Malysheva, V. I. Oleshchenko [8] and other authors.
However, at the same time, a comprehensive scientific and practical study
of the issues of ensuring the efficiency of hazardous waste management,
despite its extreme public demand, has not been carried out, which
actualizes the implementation of this development.

The purpose of the article is to characterize the legal framework for
hazardous waste management as a sphere of public digital administration
in Ukraine.

Presentation of the main material. It should be noted that the greatest
degree of negative destructive impact on the environment is carried out as
a result of the activities of mining and metallurgical complexes, which
make up a significant part of the total number of enterprises in Ukraine [].
According to official statistics, more than 160 thousand hectares of the
territory of Ukraine are covered with hazardous waste, which is about 20%
(to understand the scale of the environmental disaster, an area equal to
twice the area of the city of Kiev is contaminated with hazardous waste)
[9; 10].

As noted by the American agency 24/7 Wall Street, none of the
105 countries for which there is data on hazardous waste, like Ukraine,
produces such waste in larger quantities (almost 448 million tons of
waste/year), since Ukraine is one of the largest arms dealers in the world,
it produces a total of no more than 474 million metric tons of waste per
year. Hazardous waste management has been recognized in Ukraine as the
most important and critical issue that must be addressed in waste
management in general. The main reason for the lack of initiative for the
disposal of such waste is “insufficient funding” [11].

As N.K. Cherkashina, a representative of the Kharkov scientific school
of environmental law, notes, there are enough reasons why our state is
experiencing difficulties in waste management. This includes outdated
legislation, the lack of consistency in environmental and legal standards,
the priority of waste disposal over disposal that has not yet been
established, and the responsibility of citizens for improper waste
management is not clearly spelled out, and the lack of economic
incentives, and the lack of low-waste technologies and equipment. . could
be used by business entities in the production process [12]. But still, the
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main reason should be recognized as the absence of a national system for
preventing the formation of waste — a set of measures preceding the
transformation of an object, material, product or substance into waste.
Instead of separate collection of waste, subsequent processing and
production of secondary raw materials, preference is given to their
disposal at landfills or landfills. The most eloguent indicator can be seen
in the figures according to which Ukraine disposes of about 95% of all its
own household waste, covering more than 9 thousand hectares of land.
Along with this, only waste glass, scrap metal and waste paper are reused
to some extent, which has almost no effect on reducing the volume of
waste disposed of in landfills [13]. Not only are the data themselves
stunning, but they also contrast sharply with the background of European
countries. For example, in our neighboring Poland, only 44% of the total
amount of household waste is buried (the other part is recycled), and with
Sweden, any comparisons are generally inappropriate, because this
country demonstrates an incredible and impressive quality of less than one
percent [14].

Our state’s attraction to waste disposal is most often explained by its
economic attractiveness compared to recycling, because the latter is
almost ten times more expensive. However, such an argument is very
controversial, since the secondary raw materials obtained as a result of the
processing process more than recoup the funds spent on the entire
processing cycle. In addition, obtaining secondary raw materials could
help Ukraine solve some of the problems of resource dependence, which
are also of considerable concern. For example, China, realizing that
secondary raw materials are gradually becoming established as a full-
fledged product of international trade, is not at all shy about purchasing
huge volumes of waste, processing them on its own territory. Less
developed countries also recognize the economic benefits of buying and
selling waste, but they act somewhat differently. They accept hazardous
waste for the purpose of generating funds, but do not recycle it, but add it
to their own and carry out the disposal process, completely ignoring the
potential environmental risks [15]. In general, transportation of waste,
including hazardous waste, is, objectively speaking, a fairly liquid
business in which powerful cross-border corporations are involved.

A more realistic reason for the dominant approach to waste disposal by
landfill in Ukraine is the virtual lack of processing capacity (only one plant
in Rivne is partially operational). Even with a great desire to build modern
waste processing complexes (plants), to find funds in the state budget,
where every hryvnia and every penny is allocated to the smallest detail,
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the task is almost utopian, especially considering the high cost of such
construction. One cannot count on investments from international
companies, since the investment field of our state does not inspire
confidence [16]. At the same time, it is interesting that at the legislative
level Ukraine seems to be moving in the right direction. Thus, in 2017, the
National Waste Management Strategy in Ukraine until 2030 was adopted,
according to the provisions of which the volume of solid waste disposal at
landfills should be gradually reduced: from 95% at the time of adoption of
the Strategy to 50% in 2023 and to 30% directly in 2030 [17]. True, now
positive changes have a numerical expression of only two percent. Taking
this into account, it becomes clear that fundamental transformations have
not occurred, the Strategy is not working, and waste recycling is still
unattractive to investors.

At the same time, despite the obvious danger to the natural
environment, this situation contains threats to the development of the
economy of both individual regions (Dnepropetrovsk, Zaporozhye,
Kharkov, Donetsk, Lugansk regions), but also of Ukraine as a whole. It is
worth noting that in the world, waste disposal and recycling has remained
one of the priority areas of development for a relatively long time,
including being an unconditional and necessary component of the system
of intranational economies.

Hazardous waste should become a revenue part of the state budget, are
the basis for solving the country’s energy problems, help reduce the cost
of urban planning activities, so income from things defined as
“unnecessary” acquire the properties of useful things. Despite the existing
possibilities for converting industrial hazardous waste into secondary
energy resources, Ukraine is not introducing innovative technologies for
their processing. Of the large volumes of global mineral production,
amounting to tens of billions of tons, only 5-10% are used directly in
production. The remains of extracted raw materials become waste from
mining and processing industries. This waste contains substandard
minerals, overburden and host rocks, waste from mining and metallurgical
complexes, constituting the majority (70-80%) of the total mass of solid,
liquid and gas and dust waste from all major industries [18, p. 4]. Over the
125 years of exploitation of iron ore deposits, the regions of Krivoy Rog
(the cities of Krivoy Rog, Kaminsky, Dnepr, Mariupol, Donetsk,
Zaporozhye, etc.) have become a zone of environmental disaster, where a
sharp increase in the volume of waste containing microparticles and toxic
substances poses a significant threat to resources. atmosphere,
hydrosphere and lithosphere and indicates the limitations of their natural
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self-healing. By the way, this is 15% of the territory of Ukraine, which
belongs to the category of “extremely polluted regions with an increased
risk to human health and areas of environmental disaster.” 70% of the
territories in this region have lost their natural landscape and have become
naturally hazardous and mostly dangerous. The undoubted reason, among
other things, is the low efficiency of the implementation of state and
regional policies for the processing of hazardous waste.

This indicates the relevance of the issue of hazardous waste
management.

As already noted, the issue of legal regulation of hazardous waste
management is a problem that has the nature of a comprehensive
intersectoral study and requires the concentrated efforts of representatives
of technical, economic, environmental, and legal sciences.

As part of the research carried out on the issues of ensuring
environmental safety requirements for the management of hazardous waste,
an approach is substantiated, the essence of which boils down to the search
for directions for optimizing such activities in close connection not only
with improving the economic component of such activities, but also the
legal level of regulation. Thus, in the scientific developments of
G. P. Evgrashkina, N. P. Sherstyuk, I. A. innovative technologies and
economic tools for business optimization [19, p. 31-32]. However, despite
the practical demand for solving the problem of legal regulation of
hazardous waste management, the current legislation of Ukraine has not yet
defined their administrative and legal regime. Thus, within the framework
of the Law of Ukraine “On Waste,” the category of “industrial” waste is
mentioned only once (clause “i” of Article 42) in the context of determining
the grounds for liability of persons guilty of violating waste legislation [20].
In addition, despite the existence of a requirement to establish special
grounds for applying administrative liability measures for violation of the
use of hazardous waste in accordance with the provisions of the current
administrative and tort legislation of Ukraine, it has not been defined. Thus,
the current administrative and tort legislation, without specification of types
of waste, provides for administrative liability for “Tearing and pollution of
agricultural and other lands” (Article 52 of the Code of Administrative
Offenses), “Damage to forests by wastewater, chemicals, oil and petroleum
products, harmful emissions” (Article 72 of the Code of Administrative
Offenses), “Contamination of forests with waste” (Article 73 of the Code of
Administrative Offenses), “Violation of waste management requirements
during their collection, transportation, storage, processing, disposal,
neutralization, disposal or burial” (Article 82 of the Code of Administrative
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Offenses), “Violation rules for maintaining primary accounting and
monitoring waste management operations or failure to submit or submit
reports on the generation, use, neutralization and disposal of waste”
(Article 82-1 of the Code of Administrative Offenses), "Production of
products from waste or using it without the appropriate regulatory and
technical and technological documentation” (Article 82-2 of the Code of
Administrative Offenses), “Concealment, distortion or refusal to provide
complete and reliable information at the request of officials and appeals
from citizens and their associations on the safety of waste generation and
handling” (Art. 82-3 of the Code of Administrative Offenses), “Mixing or
dumping of waste, for the disposal of which appropriate technology exists
in Ukraine, without special permission” (Article 82-4 of the Code of
Administrative Offenses), “Violation of the rules for the transfer of waste”
(Article 82-5 of the Code of Administrative Offenses), “ Violation of the
established rules and operating regime of installations and production
facilities for waste treatment and disposal” (Article 82-6 of the Code of
Administrative Offenses), “Concealing the excess of established limits on
the volume of waste generation and disposal” (Article 91-3 of the Code of
Administrative Offenses). Special grounds for administrative liability are
established for committing an act related to the disposal of unprocessed
(unprocessed) household waste (Article 82-8 of the Code of Administrative
Offenses), failure to take measures to ensure the protection of soporific
poppy or hemp crops, places of their storage and processing (Article 10).
1 of the Code of Administrative Offenses), violation of the procedure for the
extraction, production, use and sale of precious metals and precious stones,
precious stones of organogenic formation and semi-precious stones
(Article 189-1 of the Code of Administrative Offenses) [21].

In accordance with the requirements of Article 339 of the Association
Agreement between Ukraine and the European Union, the need to
determine a special regime for the management of hazardous (industrial)
waste is established [22]. Consequently, one of the conditions for the
success of Ukraine’s European integration processes is the establishment
at the legislative level of the specifics of the regime for handling hazardous
(industrial) waste. Currently, in modern conditions, the only regulatory
mention of the concept of “industrial (hazardous) waste” or the concept of
“industrial waste” is carried out in accordance with the provisions of the
State Classification of Waste, which is a document of information support
and waste management [23]. Thus, according to the State Classification of
Waste, it is determined that waste, depending on its origin, is divided into
production waste (industrial waste) (within the framework of this study,
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the use of the concept “hazardous” refers to a synonymous categorical
series); and household waste (consumer waste or consumer waste).
However, in Ukraine there is not a single legal act establishing a regime
for the management of hazardous waste [24; 25]. The absence of a
regulatory and legal basis in accordance with the current legislation of
Ukraine for the classification of waste and the determination of the degree
of danger of their use has a negative consequence of further deepening the
dangerous environmental disaster.

CONCLUSION

Thus, the use of hazardous waste in Ukraine occurs in conditions of
absolute regulatory uncertainty. In accordance with the established
requirements of the Association Agreement between Ukraine and the
European Union, it is necessary, at the level of a special legislative act, to
determine the specifics of the use of hazardous (industrial) waste, to
determine the regulatory grounds for classifying hazardous waste
according to the degree of their environmental hazard, to establish a
special procedure and grounds for applying legal liability measures in the
event of violation or improper implementation of such regime provisions.

Thus, in Ukraine, the problem of accumulation of hazardous waste lies
in the lack of an adequate number of equipped landfills for the disposal of
toxic industrial waste, in the absence of enterprises for their disposal and
specification, in the absence of an adequate number of centralized points
for collection, recycling, neutralization and disposal by type of waste
(including .ch. .ch. toxic), which must be generated in virtually all
enterprises, which results in uncontrolled processes of waste placement
and accumulation both on the enterprises’ own territories and on
agricultural lands and on residential and public development lands.
Activities using hazardous waste are characterized as being carried out in
violation of environmental safety requirements, and are therefore defined
as contrary to national security and defense standards.

Taking into account the classification of the task of optimizing the
hazardous waste management regime as a strategic task of a modern state
as a component of the national security system, its solution requires
intensifying the role and importance of public authorities. The
management of hazardous waste requires the use of an administrative-
legal regime and refusal in the field of private-legal regulation with a
dominant dispositive method of influence. It should be noted that despite
the fairly widespread practice of using the category “administrative legal
regime”, its normative definition is still under scientific discussion. In
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general, the application of the concept of “legal regime” is not exclusively
an administrative category. This term is constantly introduced in the
regulation of both private law and public law relations, which indicates its
ambiguity and complexity of application.

SUMMARY

The purpose of the article is to characterize the legal framework for
hazardous waste management in Ukraine, to establish the priority of
ensuring control and transparency of administration in this area of social
and economic life. The methodology of this study is based on the method
of structural and logical analysis and the application of the modeling
method to formulate acceptable and necessary directions for optimizing
hazardous waste management processes, including through the
digitalization of public administration. The author concluded that the use
of hazardous waste in Ukraine occurs under conditions of absolute
regulatory uncertainty. The author noted that in accordance with the
established requirements of the Association Agreement between Ukraine
and the European Union, it is necessary, at the level of a special legislative
act, to determine the specifics of the use of hazardous (industrial) waste,
to determine the regulatory grounds for classifying hazardous waste
according to the degree of their environmental hazard, to establish a
special procedure and grounds for the use of measures legal liability for
violation or improper implementation of such regime provisions. It has
been determined that in Ukraine the problem of accumulation of hazardous
waste lies in the lack of an adequate number of equipped landfills for the
disposal of toxic industrial waste, in the absence of enterprises for their
disposal and specification, in the absence of an adequate number of
centralized points for collection, recycling, neutralization and disposal by
type of waste. toxic), which must be generated in virtually all enterprises,
which results in uncontrolled processes of placement and accumulation of
waste both on the enterprises’ own territories and on agricultural lands and
on residential and public development lands. The author emphasizes that
activities using hazardous waste are characterized as carried out in
violation of environmental safety requirements, and therefore are defined
as contrary to the standards of national security and defense. The
conclusion is substantiated that, taking into account the classification of
the task of optimizing the hazardous waste management regime as a
strategic task of a modern state as a component of the national security
system, its solution requires the activation of the role and importance of
public authorities. It is noted that the management of hazardous waste
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requires the use of an administrative-legal regime and refusal in the field
of private legal regulation with a dominant dispositive method of
influence.

Key words: regulatory support, hazardous waste, transparency, public
administration, management, digitalization.
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MHNPUHIUIIN AAMIHICTPATUBHO-JAEJIKTHOI'O ITPABA:
3ATAJIBHOTEOPETNYHA XAPAKTEPUCTHUKA

Jykamyk B. B.

IMocranoBka  mnpoOaemu.  TpuBatoui  pedopMm  cucTeMu
3aKOHOHABCTBA y cdepi 3acTOCYBaHHSA 3aXOIiB aIMiHICTPAaTHBHOI
BiJIIIOBiTaTBHOCTI 00yMOBJIIOIOTh HEOOXITHICTD 3’sICyBaHHA

HOPMaTHUBHUX OCHOBOTOJIOXHHUX 3aca] X peamizamii. Takumu 3acagamu €
MPUHLKITK aIMIHICTPATUBHO-IETIKTHOTO MpaBa. 3ampoBaJKEHHsS HOBOI
HAI[IOHAJbHOT ~ JOKTPHMHHM  AJMIHICTPATUBHO-JCIIKTHOTO TMpaBa €

122



HarajibHOIO MPOOJIEMOFO JIJIS IPABOBOI CHCTEMH Y KpaiHH, BUPIICHHS SKOT
Hapa3i morpeOye CyCHUIBCTBO Ta  IMPaBOOXOPOHHA  CHCTEMA.
AJIMIHICTpaTHBHO-JICIKTHE TPABO € MiATATY33[0 aJMiHICTPAaTUBHOTO
mpaBa, K€ CBOIM HOpPMAaTHBHHM 0a3uCOM Ma€ BYCHHS IPO IHCTHTYT
aJMIHICTPaTUBHOI BIANMOBIAANBHOCTI, 3acamgu Horo peamizamii Ta
3a0e3nevyeHHss  eQeKTHUBHOCTI. Bigrak  BU3HAYEHHS  NPHUHIIMIIIB
aJIMIHICTPATUBHO-JCIIIKTHOTO TpaBa CHPUATHME IIiIBUIICHHIO PiBHS
e(eKTUBHOCTI HOPM TMpPO 3aCTOCYBaHHS 3aXOMdIiB aIMiHICTpATHBHOI
BIJIMOBINANBHOCTI, @ OTKEe 1 €()eKTUBHOCTI 3/iIICHEHHS PaBOOXOPOHHOI
(byHKIIT epKaBy.

AHaui3 ocTaHHiX Aocaiakensp i myOaikauniii. [lutanns BcTaHOBIEHHS
MIPUHIIMIIIB 3aCTOCYBAHHS 3aX0/1B aMiHICTPAaTUBHO{ BiATIOBIAAIBHOCTI Ta
aJIMiIHICTPaTHBHO-JCIIKTHOTO TIpaBa JOCTIDKYBAJOCh B PI3HI 4Yacw y
HayKOBHX pO3p0O0Kax TaKMX BUYCHHX, K B ocTaHHI YacH HaJ 3a3HAYCHOIO
npobieMaTukor y Tilf abo iHmI Mipi mpamoBanM Taki BUY€HI SIK
B. b. Asep’sivos, 1O. II. bursk, 1. I1. I'onocHidenko, A. T. Kowmstok,
O. B. Ky3smenko, P. B. Mupontok, P. C. Menpauk, C. O. MocbhoHT3,
O. B. Ilanacrok Ta inmi. ['amy3eBa npobiaeMaTHka 3aCTOCYBaHHS IIPUH-
LUIMIB aAMIHICTPAaTUBHO-JENIKTHOTO NpaBa po3Iisaanach y MyOsiKarisx
10. O. Jleresu [1], JI. €. Xwxkns [2] Ta iH..

Anle TpuW UBOMY BapTO MiAKPECIHTH, IO 30CEpeIKEHHS
JOCTIIHUAIIPKOT YBar Ha BCTAHOBJICHHI TPWHIIUITB aIMiHICTPaTUBHO-
JICIIKTHOTO TIpaBa XapaKTePU3YEThCSA TEBHOK (parMeHTapHICTIO, Ta
3IACHIOETHCS B MEKaxX KOMIUICKCHHUX IMUTaHb BU3HAUCHHS e(DEeKTHBHOCTI
peasizaiiii MeXaHi3My aMiHICTPaTHBHOI BiAMOBIAAILHOCTI.

Memoro cmammi € 3MIACHEHHS 3aralIbHOTEOPETHYHOT XapaKTePUCTHKA
MIPUHIIMIIB aJIMIHICTPATHBHO-ICTIKTHOTO TIPaBa.

Bukian ocHoBHoro marepiany. Peanizailis npuHIUIIB agMiHICTpa-
THBHO-JICIIKTHOTO ~ TIpaBa  3JIMCHIOEThCS B  MeXax 3JIHCHCHHS
MPOIECYaNTbHOIT JISUTBHOCTI, IO BIPOBAKYETHCS B MEKaX BH3HAUYCHUX
YUHHUM 3aKOHOJIABCTBOM TOPSAKY 3aJUTsl IOCATHEHHS iICTUHH Y CIpaBi.
ITo cyTi mpouecyanbHa TiSUIBHICTE Yy CHpaBi Hpo aIMiHICTpaTHBHUI
JCNIKT  HA3WBAEThCA  aJMIHICTPATHBHO-ICTIKTHAM  TPOBAKCHHIM
[3, c. 197], m0 o3HaYa€e JOMYCTUMICTh TPOBEACHHS JOCITiIHUIIBKUX
napasenei MIX TIPUHITUTIAMH aJIMiHICTPATUBHO-/IEJIIKTHOTO
MPOBa/PKCHHS Ta MPHHIUIAMH aJIMIHICTPATUBHO-ACTIKTHOTO MpaBa.
OyHKIIOHATLHUM 3aBIaHHA aJMiHICTPATUBHO-JCIIKTHOTO TPOBAIKCHHS
€ 3a0e3medeHHs 3’CyBaHHS OOCTaBHH CIPaBH Ha 3acafax BCEOIUHOCTI,
OIIEPATHBHOCTI Ta 00’ €KTUBHOCTI. [1pH 1IbOMY MPIOPUTETHUM IIPHHIIUIIOM
peanmizaiii aAMIHICTPaTUBHO-JEIIKTHOTO MPOBAKCHHS € pEallbHICTh
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3aX0JliB OOMEXEHHS, IO 3aCTOCOBYIOTHCS JI0 BHHHOI OCOOM, a TaKOX
BIIPOBAKCHHS 3aXO0JIiB 3arajJbHOI MPEBEHIII.

[IpuHIKTIN aaMiHICTPATHBHO-JEIIKTHOTO MIPaBa BCTAHOBIIOKOTHCS Ha
3aKOHOJIaBYOMY piBHI B psAi HopMm umHHOro Kogjekcy Ykpainu mpo
aaMiHicTpaTuBHI npaBonopymeHHs (gani — KYnAIl). IIpu nsomy Bapto
MiJKPECTUTH, L0 MPUHLUNM aJMIHICTPaTUBHO-AENIKTHOIO TpaBa €
HE3MIHHUMHU Ta He 3aJIeKAaTh BiJl pI3HOBHY aJIMiHICTPATUBHO-JCIIIKTHOTO
MPOBAHKEHHSI, IO € HEOOXITHUM Yy CIpaBi. AJie OUEBUIHO, 1[0 3BHYANHE
aJMIHICTPaTUBHO-JENIIKTHE TNPOBAKEHHA BHUMarae OUIBII JEeTaabHOI
pernaMeHTanii Ta OiIbII IPYHTOBHOTO MiJAXOIY, BUXOJSIYU i3 CTYICHS
CYCITIJIbHOT HEOE3IEeKH, Ki MAIOTh TapaHTYBATH JIIE€BICTh BPETYIIIOBAHHS
cropy. CripolieHe NpoBaXKeHHs JIOIMYyCKAEThCS IO CIPAB, BU3HAYCHUX Y
ct. 258 KYmAIIl (3okpema, 3a «caMOBUIbHE CIHOKOCIHHS 1 TaciHHS
XyJI0o0H, CaMOBUIbHE 30MpaHHS JAHKOPOCIHX IUIOJNIB, TOPIXiB, T'pHOIB,
srigy» (c1. 70 KYnAIl), «mopyiienHs npaBui pubdaibctBay (4. 3 cT. 85
KYnAm) Ta in.). CrpolieHe npoBaJKCHHS Ha BIIMIHY BiJ 3arajibHOTO
MPOBaJPKCHHS BUMara€ BYMHEHHS HE3HAYHOT KUTBKOCTI i, 1 epemyciMm
HE BHMarae CKJIAJaHHsg TMPOTOKOIY IIPO aaMiHICTpaTHBHE MPaBO-
MOPYIICHHS.

BaxnuBy poinb y 3a0e3nedeHHi (YHKIIOHYBaHHS aaMiHICTPaTHBHO-
JIEITIKTHOTO MPOIIECY MPOBAKCHHS MAIOTh MPHHIIUIIKA HOTO 3A1HCHEHHS.
CaMe mpuHIMIK € THM 3ac000M, IO 3AaTeH 3a0e3meynT 00’ €KTHBHE
BimoOpaxkeHHsT corianbHol  mikicHocti [4, c¢. 110-111], moBHO Ta
KOMIIIEKCHO [5, c. 5; 6, c. 31].

[TpuHIKMTIAMY aIMiHICTPATUBHO-IETIKTHOTO MPaBa, 0 € OCHOBOKO JIS
3MIACHEHHS aIMIHICTPATHBHO-JICTIKTHOTO TPOBAJKCHHS, €. TPUHITHUII
3aKOHHOCTI; TPHHIMIT 30aTaHCOBAHOCTI NPHUBATHUX Ta MyOIIYHUX
iHTepeciB; MPUHIMI TIJIACHOCTI Ta OQIIiIfHOTO  ONPHIIIOIHEHHS
aJMIHICTPATUBHUX aKTIB; TPHHIUI HEYNEPEDKCHOCTI MPUHHATTS
IHAMBITyalTbHUX  QJMIHICTPATUBHUX  aKTiB, MPHHIWI  IOEIHAHHS
JCIIO3UTUBHOTO Ta IMIEPATUBHOIO METOJy BIUIMBY; IIPHUHIUI PiBHOCTI;
MIPUHIIMIT CBOEYACHOCTI Ta JOUIIBHOCTI; MPUHIIMT TPOBAKEHHS MPOIIECY
Jep>KaBHOIO MOBOIO; IIPUHIIUIT 00’ €KTHBHOCTI PO3TIISITY CIIPABH; TPHHIIUATI
HEMOPYITHOCTI MpaBa 0COOHM Ha 3aXHCT.

[lpuHmun 3akOHHOCTI € OJHUM 13 TPIOPUTETHUX IPHUHIIHIIIB
aJIMIHICTPaTUBHO-JEIIKTHOTO MpaBa, IO BiZOOpaXkeHO y cTaTTi 7
KYnAIl sika Mae Ha3By «3abe3neueHHsT 3aKOHHOCTI TPH 3aCTOCYBaHHI
3ax0/liB BIUIMBY 3a aJIMiHICTPAaTUBHI MpaBoONOpyIeHHs». BiamorigHo 10
YHHHOT'O 3aKOHOJABCTBA YKPATHU MPUHIUI 3aKOHHOCTI PO3YMIETHCS SIK
BIJIMOBIIHICTh ~ 3aCTOCOBAHOI'O  MPaBOOOMEKYBAJIBHOTO  MPHHIUITY

124



CTYIICHIO BYMHEHOTO aJMiHICTPAaTHBHOTO JENIKTY, IO TOB’SI3y€ThCH 13
BCTAHOBJICHUMH MEXaMH HOPMATHBHOI'O BIUTUBY. [ apaHTyBaHHS
JOTPYMAaHHS TIPUHIMITY 3aKOHHOCTI TIOB’S3y€ThCSA 13  peamizalliero
JIEpKABHOI  aJMIiHICTPATUBHO-JCIIKTHOI  TOJITHKA CHUCTEMHO  Ta
KOMIUIEKCHO, 13  CTBOPEHHSM  MOMJIMBOCTI  aJMiHICTPaTUBHOTO
OCKap)KeHHs Iiif, pilleHb 4Yu OC3MisTIBHOCTI CYO’€KTIiB  BIaJHHUX
MTOBHOBAKCHb.

[NpuHin 30aaHCOBAHOCTI TPHBAaTHUX Ta NyONIYHMX IHTepeciB
JepXkaBd 1 0coOM oO3Hayae peadizamii JIeMOKpaTHUYHUX 3acaj
aJMIHICTPaTUBHOTO TIPOIECY, IO BHMAarae 3a0e3leveHHs He JIHUIIe
IHTEepeCiB BJIIAJHUX CYO’ €KTIB, BUMOT' CYCIIUILCTBA, ajie 1 BpaxyBaHHS
1HTepeciB OKpEeMUX COLabHUX TPy 4 OcCiO.

Peaizariss ocobor0 mpaBa Ha 3aXHCT BUMAara€ CTBOPEHHS YMOB 5K
JOCTYIHOCTI IOPHIMYHHX TIOCIYT, TaK i TapaHTyBaHHS IIpaB aJBOKATa U
1HIIKX 0ci0, 110 3a0e3MeuyoTh KPUAUNYHUNA CYNPOBiA cpaBU. 30KpeMa,
ct. 271 KYnAIl BcTaHOBNIIOE NpaBa 3aXMCHUKA Y aJMiHICTPATUBHO-
JENIKTHIA chpaBi, cepell SKHX HEOOXITHO BHOKPEMHTH IIPaBO
3HAaHOMUTHCS 3 MarepiajaMi CIpaBH; 3asABJISATH KIOMOTAHHS; 3a
JOpY4EHHsSIM 0co0H, sika Horo 3ampocuia, Bif ii iMeHi oJaBaTH CKapru
Ha pillIeHHs opraHy (MOcaloBOi 0COOM), IKHI pO3TJIsLaae CIpaBy Ta iHIII
mpasa.

[Mpuanmn rmacHocTi Ta OQIMIHHOTO ONPHIIOAHEHHS aaMiHicTpa-
THBHUX aKTIB Ma€ PO3YMITHCS SIK JOCTYMHICTh iH(OpMaIi Mpo cTaH
O3Sy aaAMIHICTPATHBHOI CIIPaBH, Tak i MPO BiAKPUTICTh BH3HAYCHHS
CHCTEMM aJMiHICTPaTHBHHUX CTSTHEHb Ta IPO30PICTh X 3aCTOCYBaHHS.
['macHIiCTh aMiHICTPaTUBHO-JCIIKTHOTO MPOIECY TAKOXK BUSABIISIETHCS Y
BCTaHOBJICHHI O0OB’SI3Ky JEp)KaBH MIOJ0 OQIIIHOTO ONPHIIIOTHCHHS
pe3ybTaTiB posrusany CIIPABH. DiHaHCyBaHHS po3risiny
aJIMIHICTPaTUBHO-JCIIIKTHOI ~ CIpaBW  3IIHCHIOETBCS 32  PaxXyHOK
myONiYHAX pecypciB Ta MyONIYHHX HAIXO/DKEHb JO ACPIKAaBHOTO Ta
MICIIEBUX OFOJKETiB, IO TapaHTy€ JOCTYMHICTh aJMiHICTPaTUBHO-
JeTKTHOTO ITPOBAKCHHS.

[puHmn HeynepeHKEHOCT] MPUHHSTTS IHIUBITyaTbHUX aJAMIHICTpa-
THUBHHX aKTiB MOJISITAE Y TOMY, IO BIIaIHI Cy0’€KTH MAIOTh YXBaJIFOBATHU:
CaMOCTiiHO, IO O3HAa4Ya€ iX TIEPCOHANBHY BIAMOBIAANBHICTE 32
JOTPUMAaHHS HEYIEePEDKEHOCTI YXBAJICHOTO aJMIHICTPaTHBHOTO aKTy,
HE3aJIe)KHO, TOOTO 0e3 CTOPOHHBOTO BIUIMBY Ha Cy0’ €KTa MPOBAKCHHSI.
[Ipunmun HeynepemKEeHOCTI NPUHHATTA IHAWBIAyadbHUX aaMiHICTpa-
TUBHHUX aKTiB BigoOpaxkeno y crarti 217 KVmAll, mo mae Ha3By
«[loBHOBaXKEHHSI MOCAAOBUX OCI0O, $Ki PpO3MIANAIOTH CHPABH IIPO
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aJIMiIHICTPATHUBHI MPABOMIOPYIICHHS, ¢ BU3HAYSHO KOMITETEHITIFO TUX Y1
IHIIUX BIaJHUX CyO’€KTIB y BpETyIIOBaHHS aJMiHICTPaTUBHO-JEIIKTHUX
CIIOpIB.

[loemHaHHS AWCITO3UTHBHOCTI Ta IMIIEPATHBHOCTI YIIPABIiHCHKOTO
BIUIMBY B  aQJMIHICTPaTUBHO-ICIIKTHUX TPOBA/DKCHHAX  BHMArae
JOCSTHEHHS e(pEKTUBHOTO CIIOJIYYCHHS SIK YXBAJICHHS PIllICHb Ha 3acagax
IHIIIIATHBHOCTI, TaK 1 JOTPUMaHHS BUMOT IPOIECYaTbHOT TUCKpeIii Ta
poscyny.

JMCNO3UTHBHICT BKa3zye Ha Te, L0 Oocoba Mae MEBHI IpaBa 1
MOJKJIMBOCTI B paMKax ii BIacHoro poscyay. Lle o3Havae, 1110 BoHa MOXe
BHpIIIyBaTH, IK BUKOPUCTOBYBATH I1i TIpaBa. IMIepaTHBHICTh BKa3ye Ha
000B’s13KH, sIKi oco0a IMOBMHHA IOTPUMYBATHCA, 1 SKi BCTaHOBJICHI
3akoHOM. lle o3Hauae, mo ocoba Mae 00OB’S30K MIATH BIAIOBIAHO 10
3akoHy. Oco0a, sika TPHTATAETLCSA 1O aJMIHICTPATHBHOI BiIIOBiNaih-
HOCTI, Ma€ BUCOKHUI PiBeHb TUCIIO3MTUBHOCTI, IO JO3BOJISIE 1 aKTHBHO
3MIACHIOBATH CBOI TpoIlecyalibHI IpaBa B paMKaxX IbOTO IPOIECY.
Cy0’exTH aaMIiHICTpATHMBHOI IOPHCIOUKIIII MarOTh BHCOKHH pIBEHb
IMIIEpaTUBHOCTI, III0 O3HAYAE, 10 BOHH ITOBHHHI CYBOPO TOTPUMYBATHCS
3aKOHY 1 BUKOHYBaTH CBOi 000B’SI3KH, Maibke 0e3 MOXIUBOCTI BUOODY.
Jducnio3uTHBHAN MeTOX Hamae o0coli, sSKa MOPUTATAETBCS IO
aJMIHICTPAaTUBHOI BiAMOBIAANBLHOCTI, OUIbIIE MOXXJIMBOCTEH, Taki SK
JOCTYNl JI0 MaTepiayliB ChOpaBH, Mojada TMOSCHEHb, NpPeJCTaBICHHS
JIOKa3iB, 3BEPHEHHS 32 IOPUANIHOIO TOTIOMOT'O0, BUCTYII PiTHOIO MOBOIO
1 BHKOPHCTAaHHS MOCIYT TEpeKiafada Ta MOKIHMBICT OCKapKEHHS
pitmeHb. OTKe, CTBOPEHHs TUCIO3UTUBHUX MOXKJIMBOCTECH Ui TPOSBY
IHII[IaTHBH y peajti3allii mpaB Ta iHTepeCiB YYaCHUKIB aJMiHICTPATUBHO-
JeNKTHOTO TpoBamkeHHs . OTxke, peamizallis MpOoLeCyalbHHX IpaB Ta
iHTepeciB Ha 3acajiaXx IUCIO3UTHUBHOCTI CHpHSIE 3AiHCHEHHIO PO3IILILY
CIPAaBH 13 BpaxyBaHHSIM Cy0’ €KTHBHHUX IMMOTPEO YYACHUKIB CIIOpY. AJie Ipr
OOMY HAWOUIBII BHUCOKWH pIiBEHb JHCHO3UTHBHOCTI 1 HU3BKUN
IMIEPaTUBHOCTI BCTAaHOBJIGHWH JJIsi 0COOM, SKa TMPUTATAETHCS JIO
aJIMiHICTPATUBHO{ BiOBITAJILHOCTI.

3acaau peamizamii iMIIEPaTHBHOTO BIUTHUBY y PO3TJBIAI aiMiHICTpa-
TUBHO-JICIKTHUX CIPaB BCTAHOBIIIOETHCS BIAMOBIHO 1O TOJOXCHb
CT. cT. 44, 51, 146, 160, 160-2, 173, 178, 185, 185-1, 185-3, 185-7 i 187
KYnAIL

3acTtocyBaHHs TPUHIWITY PIBHOCTI YYaCHHKIB aIMiHICTPAaTHBHO-
JETKTHOTO Tporecy Oa3yeThcs Ha BiANOBIAHOMY KOHCTUTYIiHHOMY
MOJIOXKEHHI PO PIBHICTH 0CI0 mepen 3akoHOM. Bci rpomajisHu piBHI
nepes 3aKOHOM HE3aJISKHO Bifl MOXOPKEHHS, COIIaIbHOTO Ta MATHOBOT'O
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CTaHy, pacoBOi 1 HaIllOHAJIBHOI HAJEKHOCTI, CTaTi, OCBITH, MOBH,
CTaBJIIEHHS JO pENirii, poay 1 XapakTepy 3aHATb, MICLI IPOXKHUBAHHS,
IHITUX 00CTaBHUH.

[IpuHIKTT CBOEYACHOCTI Ta JOIUIBHOCTI 8AMiHICTPATUBHO-ICIIKTHOTO
IpoLeCy AIMCHO BAXJIUBUH A7 (heKTUBHOTO (hYHKI[IOHYBaHHS IIPaBOBOL
cucTteMu 1 3a0e3NeueHHs] MpaBOHOpsIKy. Peamizamis TakuxX NPUHLUIIB
320e3MevyIOThCS IIISXOM: BCTAaHOBJICHHS CTPOKIB BUPIIICHHS CIIPaB 3
ypaxyBaHHSIM CKJIQ[HOIIIB KOHKPETHHX HPOBAJUKEHb, IO O3HAYaE, IO
JUISL pi3HUX BUAIB CIIpaB MOXKYTb OyTU BCTAaHOBJIEHI Pi3HI CTPOKHU IJIS X
po3risay 1 BupimieHHs. lle momomarae 3a0e3neddTH, IO CIIPaBH
PO3TISAMAIOTECA Ta BHPIMIYIOTBCS B OOIPYHTOBaHI pPO3YMHI TEpMiHH,
BPaxOBYIOUH iXHIO CKJIAIHICTh 1 Ba)KIUBICTh. [IpUHINI CBOEYACHOCTI Ta
JOLIJIBHOCTI aJIMiHICTPaTUBHO-CJIIKTHOTO porecy BUMAarae
3allpOBAKEHHS CHPOLICHUX NPOLEAYp — HANpHKIal, HaKIaJCHHI
CTSTHEHHS Ha MICIli BYMHEHHS NPOCTYNKY 0e3 CKJIaJaHHsS MPOTOKONIY.
Takuit miaxig gonoMarae 3eKOHOMHTH Yac Ta PECYpCH, OCKUIBKH JesKi
HE3HaYHI MPOCTYNKH MOXYTh OYTH BUPIIICHI HA MicIli BUNHCHHSA 0e3
HEOOXiMHOCTI CKJIaJaHHA AOKJIAJHOTO MPOTOKONY 1 JOBIHX CYAOBHX
npornenyp. Lle Moxxe OyTH HOLIIBHUM AJISI HEBEIMKUX IOPYIIEHbD, SIKi HE
MOTPEOYIOTh CKIIAIHOTO aIMIHICTPATHBHOTO PO3TJISY.

3aBISKM MM IIIX0JaM MPaBOMOPYLICHHS MOXYTh OyTH IIBUAKO Ta
e(eKTUBHO PO3IJIAHYTI, a BUHHI MOXYTh OyTH TOKapaHi abo HaKJIaAeHO
HeoOXximHi oOmexkeHHs. Ile cmpuse 3a0e3nedeHHI0 THYYKOCTI 1
e(eKTUBHOCTI B  aJAMIHICTPAaTHBHO-JICITIKTHOMY  Mpoleci, 1100
BIJINOBiJaTH KOHKPETHUM 0OCTaBUHAM 1 oTpedam.

[puHtHn npoBaKEHAS MPOIIECy AeP>KaBHOIO MOBOIO BH3HAYAETHCS
HE JMIIe 3TiJHO 13 BHUMOTaMH  aJMIiHICTPATHBHO-ICIIKTHOTO
3aKOHOAABCTBA, ajie 1 3TiAHO 13 MOJOXKEeHHsAMH 3akoHy Ykpainu «IIpo
3a0e3nedeHHsT (PYHKIIOHYBaHHS YKPalHCHKOI MOBH SIK JIep>kaBHOD» [7].
IlpoBamxenHs y cmpaBax Ipo aIMIHICTPAaTHBHI IPaBONOPYLIEHHS
3IIACHIOETBCS YKPATHCHKOIO MOBOIO, @ y BHIIQ[KaX, KOJM ocola, siKa
MPUTATYEThCA A0 aAMIHICTPATUBHOI BiANIOBIJANBHOCTI, HE BOJOJIE
MOBOIO, SIKOIO 3[IHCHIOEThCS aJMIHICTPAaTHBHE MPOBAIKECHHS, TO BOHA
MOXE BHCTYNATH pPIiTHOI0O MOBOIO 1 KOPHUCTYBaTHUCSI JIOTIOMOTIOIO
nepexiIagaqa.

[puHIMT 00’€KTUBHOCTI PO3IIIANY CIpPaBH Mae pO3YMITHCH SIK
OCHOBOIIOJIOKHA 3acajia, IO JO3BOJAE BCEOIYHO Ta KOMIUIEKCHO
3’CyBaTH OOCTABMHM CIIPaBU NPO aAMIiHICTPATHBHE NPABOIOPYLICHHS.
Takuii NpUHIMI BHMarae BiJl CIy)XOOBHX Ta IIOC3JOBHX 0Ci0, IO
MOPOBOISITH  PO3CHIAYBaHHA Yy  CIOpaBi  MHpo  aIMIiHICTpaTHBHE

127



MPaBOIIOPYIIEHHS, 3’AcyBaTH (akTHYHI OOCTaBUHHM KOH(DIIKTY, IO
YHEMOXJIUBIIIOE ~ Cy0 €KTMBI3M  yXB&JIEHHA  IHAMBIAyalbHUX  Ta
HOPMAaTHBHHX aJMIHICTPATUBHHUX aKTiB. BiAMOBIAHO 1O KOMEHTaps 10
KYnAIl mo cr. 251 «Jloka3w» BCTAHOBIIOETHCA, IO CTPATETIYHOTO
3HAYEHHs y 3[1ICHEHHI PO3CIiAyBaHHS Yy CIpaBl PO aAMIHICTPaTUBHI
MIPaBONOPYLIEHHS] Ma€ MOBHE Ta HEYINEpemKeHe 3 SCYBaHHA OOCTaBUH
JISITIIKTY, 110 BJIACHE 1 pO3yMI€ThCS K TMONIYK iCTHHU y crpaBi [8]. Came
el TPUHIMII Ma€ PO3YMITUCS SK CKJIAoBa CHUCTEMH TapaHTiii y
3a0€3MeUYEeHH] CIPAaBEJIMBOIO Ta HEYNEPEIKEHOTO PO3CIiLyBaHHS
CIIPaBH.

Peasizariss 6e3yMOBHOCTI 3aXUCTy MpaBa 0cOOW Ha MPEICTABJICHHS il
iHTEepeciB B aAMIHICTPATMBHOMY IIPOLIECI € TapaHTi€l0 JOTPUMAHHS
MPe3yMITIii HeBUHYBATOCTI y crnpasi. BignosigHo no cr. 268 KYmAII
ocoba, Jo sikoi MarTh OYyTH 3aCTOCOBaHI 3aXOIW aIMiHICTPATHBHOI
BIJIMOBINANBHOCTI, MO 3IMCHIOBATH CaMOCTIHHO 4YM Yepe3 CBOTO
MpeICTaBHUKA (3aXMCHUKA) PSA MPOLECyalbHUX IpaB, 30KpeMa, IpaBa
O3HaHOMJICHHS 3 MaTepiajJaMHu CIIpaBH, MpaBa IOSICHIOBATH OOCTaBHHH
CIIpaBH, NpaBa MOJABaTU JIOKA3H, 3asBJIATH KJIOMOTaHHS, a TAKOX IPaBO
OCKapKyBaTH pillleHHS y aAMiHICTpaTHBHIN cmpasi Tomio. IIpaBo Ha
3aXHUCT € HEBiJl'EMHUM Ta HETTOPYITHUM IIPaBOM 0co0H, 1 K0Ha 0co0a He
MOXX€ MOro MOpPYIIUTH, 1 BiJNOBIJIHO CTBOPIOE HAJIEKHI YMOBH JUIs
rapaHTyBaHHsI CIPABEIMBOIO BPETYJIIOBAHHS CIIPABH, K 3 BPaXyBaHHIM
IHTepeCiB TOTEPITiIoi 0coOM, ajie 1 3 BpaxyBaHHSAM IPOIECyaTbHUX
moTped MiT03pIoBaHOl 0COOH.

ITorepminoro ocoboro y cmpaBi NHpo aAAMIHICTpAaTHBHI MpaBo-
nmopymeHHst BianoBimHo a0 cr. 269 KYnAII posymierses ocoba, 1m0
3a3Hajla MOpaJIbHOI YW MaWHOBOI INKOJAW, B TOMY YHCII IIKOAW ii
3I0pOB’I0 UM 1HIIUM ii 0COOMCTUM HEMalfHOBUM IpaBaM.

BaxxnuBHM TNPHHIOWATIOM — aJMIHICTPATUBHO-JCIIKTHOTO TpaBa €
CTBOPEHHSI YMOB Il OCKap>KCHHsS did OpraHiB i mocamoBux ocid B
aJMIHICTpaTUBHOMY TOPSAKY, @ TaKOX y TOPSAKY aIMiHICTPAaTHBHOTO
CYJJOUMHCTBA, W10 TaKOXX TIapaHTyeTbcs pspoM 1nonoxeHb KYnAII
(30kpema, cT.cT. 7, 267, 268, 281, 283, 287-289, 291-293 Ta in.). [Ipu
[IFOMY HOPMATHBHO HE 3aKPiILTIOIOTHCS BUMOTH LIOAO MPOIECYaTHLHOTO
oQopMIIeHHSI aIMIHICTPATUBHOI CKaprH, ajic BOHAa Ma€ OyTH MiArOTOBJICHA
i3 JOTpUMAaHHSIM TIOJNIOXKEeHb 3akoHiB Ykpaiam «[Ipo 3BepHEHHS
rpoMaasey Bin 12 skoBTH 1996 p. Ta «IIpo anMiHICTpaTHBHY IPOLIEAYPY»
Big 17 mrotoro 2022 p.. [IpaBo momaHHS aAMIHICTPAaTHUBHY CKapry
HAJAEThCS PNy  yYaCHUKIB  CIOpaBU  MPO  aJMIiHICTpaTHBHE
MPaBOIMOPYIICHHS, Cepell SKUX BaXKIIMBE 3HAUCHHS Ma€ peaii3alis Takoi
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MOXJIMBOCTI TaKUMH Cy0’€KTaMH, SK «o0co0a, IO TPUTIATAETHCS [0
aJMiHICTPAaTUBHOI BIAMOBIAAIBHOCTIY; «IIOTEPIIINIY, 32 IOT0 HasIBHOCTI,
a TaKOX 3aKOHHHUM TIpEJICTABHUKAM TaKHX OCi0, a TaKOX aJBOKAT.

BUCHOBOK

TakuM 9MHOM, IPUHITUITAMH aIMiHICTPATHBHO-AETIKTHOTO TIPaBa, 10
€ OCHOBOIO JUIS 3IIHCHEHHS aJIMiHICTPAaTHBHO-IEIKTHOTO TPOBAKCHHS,
€. TPUHIMIT 3aKOHHOCTI; TNPHWHIMI 30aJJaHCOBAHOCTI TNPUBATHHUX Ta
My OIIYHUX 1HTEPECiB; MPUHIUI TJIACHOCTI Ta OQIIIIHOTO OPHITIOTHEHHS
aJMIHICTpaTUBHMX aKTiB; MPUHIUI HEYHNEPeIKEHOCTI NpUIHATTA
IHAUBIAyaJbHUX  AAMIHICTPATUBHUX  AaKTiB; TPUHLUUI  IO€AHAHHA
JMCIIO3UTUBHOIO Ta IMIIEPATUBHOIO METOy BIUIMBY; IIPHUHIIUI PIBHOCTI;
MIPUHIIAT CBOEYACHOCTI Ta JOMIIHHOCTI; MPUHIIMT ITPOBAKEHHS MPOIECY
Jep>kaBHOIO MOBOIO; IIPUHIIUIT 00 €KTHBHOCTI PO3TIISITY CIIPAaBH; IPHHIIATI
HEMOPYITHOCTI TpaBa o0coOW Ha 3aXWCT. 3a3HA4YCHI IPUHITUIH
peaNi3yloThCsl Y CKJIaJHIN B3aeMOJii Ta CKIAJHUX B3a€MO3B’S3Kax, 1y
CBOIlf CYKyNHOCTI € TapaHTi€l0 00 €KTUBHOTO Ta HEYIEPEaKEeHOro
pO3MISAY aAMIHICTPATHBHOI CIIPaBH, a OTXKE TrapaHTye IOTPUMAHHS
MPUBATHUX Ta MyOJIYHHUX IHTEPECIB y MpoIecax po30yI0BH MPaBOBOI Ta
JIEMOKPATHUYHOI JEPKaBU.

SUMMARY

The author determined that the purpose of the article is to provide a
general theoretical characterization of the principles of administrative tort
law. The author finds out that the implementation of the principles of
administrative tort law is carried out within the framework of procedural
activities, which are implemented within the limits of the order determined
by the current legislation to achieve the truth in the case. The author
emphasizes that, in essence, the procedural activity in a case of
administrative tort is called administrative-tort proceedings, which means
that it is permissible to draw research parallels between the principles of
administrative-tort proceedings and the principles of administrative-tort
law. The author determined that the functional task of administrative tort
proceedings is to ensure clarification of the circumstances of the case on
the basis of comprehensiveness, efficiency and objectivity. The author
determined that the principles of administrative tort law are established at
the legislative level in a number of norms of the current Code of Ukraine
on Administrative Offenses. The author concluded that the principles of
administrative tort law, which are the basis for the implementation of
administrative tort proceedings, are: the principle of legality; the principle
of balancing private and public interests; the principle of transparency and
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official publication of administrative acts; the principle of impartiality in
the adoption of individual administrative acts; the principle of combining
dispositive and imperative modes of action; principle of equality; the
principle of timeliness and expediency; the principle of producing the
process in the state language; the principle of objectivity in the
consideration of the case; the principle of the inviolability of the human
right to protection.

Key words: administrative tort law, administrative offense, efficiency,
legality, principle, legal system.

JITEPATYPA

1. Jleresa }0.0. AnmiHicTpaTHBHA BiANOBIJAJBHICTE 3a IIPaBO-
HMOpyIIEHHsT y cdepi BUKOPUCTAHHA NPUPOAHUX pecypciB. [lpago i
cycninbemso. 2017. Ne 3. C. 140-147.

2. Xwxas JI.€. 3actocyBaHHS 3aXO[iB aJMIiHICTPaTHBHOI BiAIOBi-
JATBHOCTI 32 BUMHEHHS NPAaBOIOPYLIEHb Y cdepi 3aXUCTy IOBKILIA B
VYkpaiHi: CTaH Ta TEPCHEKTHBH IPABOBOIO peEryitoBaHHA. [lig0enHo-
VKpaincokutl npasuuyuti waconuc. 2019. Ne 3. C. 154-157.

3. Komnmakos B.K. AnMiHiCTpaTHBHO-IENIKTHII PABOBUI ()EHOMEH:
moHnorpagdis. K.: FOpiakom IaTep , 2004. 528 c.

4. Bosomma 1O. O. INpuanun. B kH. OpuanyHa eHIMKIONENTis:
B 6 1. K.: BugaBauurBo «Ykpainceka eHiukioneais» imeni M.I1. Ba-
xaHa, 2003. T. 5. C. 110-111.

5. Komomoenb T. O. IIpuHOMIK aAMIHICTPATHBHOTO TIpaBa:
MoHorpagdis. 3amopixoxs : Copy Art, 2012. 203 c.

6. Kommakos B. K. AJMIHICTpaTUBHO-JENIKTHUH TMPOILEC
Haguanenuit mocionuk / B. K. Konmakos, B. B. T'opzaees. X. : «XapkiB
opuIuUHMDY, 2012. 228 c.

7. TIpo 3abesmeueHHs (PYyHKIIOHYBaHHSA YKpaiHCBKOI MOBH SIK
JeprkaBHOI: 3akoH Ykpainu Bix 25 kBiTHA 2019 poky Ne 2704-VIII. URL.:
https://zakon.rada.gov.ua/laws/show/2704-19#Text

8. HayxoBo-npaktiunuii komeHtap Komekcy Ykpainu mpo ammini-
cTpatuBHIi mpaBonopymieHHs. 3a 3ar. pea. C.B. [letkosa. K. , 2017. 544 c.

Information about the author:

Lukashuk Vitalii Vasylovych,

Postgraduate Student at the Department of Constitutional and
Administrative Law, Zaporizhzhia National University

66, Zhukovskoho, Zaporizhzhia, 69600, Ukraine

ORCID: 0009-0001-7784-6712

130



DOI https://doi.org/10.30525/978-9934-26-369-9-13

OBrPYHTY]EAHHH AIMIHICTPATUBHOI'O AKTA
SAK BAXKJIMBUM YMHHUK ITONEPE/KEHHSA KOPYIIHII
TA IIABUIIEHHA AKOCTI IIPABO3ACTOCYBAHHSA

Measnuk P. C.

3acTocyBaHHS IpaBa 3IIMCHIOETHCS BIANOBIIHO JO 3aKOHHHUX
(KOHCTUTYIIHHO-TIPAaBOBHUX, IJ3aKOHHUX) HOpM. IlpW 1BOMYy YacTo
HEOOXI1THO 3’ICyBaTH 3MICT HOPMH Ta BiINOBIMHUX Ac(iHIMINA, BUPIITUTH
KOJi3ii MK HOpMaMmH, HaJaTh KOHCTUTYLIHHO-TIPABOBY OLIIHKY, TOOTO
npuiiHATH  pimeHHs. OCKITBKH Y Cy4acHOMY JE€MOKPaTHIHOMY
CYCITIJIBCTBI 1 MPaBOBIi JepkaBi PaBO TBOPUTHCS MEPEAyCiM Y mporeci
00roBOpEHHs, OOIPYHTYBAaHHS BUKOHYE JIyXe BAXJIMBY (DYHKIIIO, aJke
TOMI pINICHHS TMEPEKOHJIMBE Ta 3po3yMiie. TakuM YHHOM TBOPSTHCS
JIETiTUMALIiS TA CYCHIbHHUI Mup'.

Y po3BUTOK CHOPMYIHOBAHOK TYMKH, MOXKHA MOBTOPUTH TaKOXK i
JAaBHO BiOMYy Te3y IpO Te, L0 IIPaBO3aCTOCYBAHHS SIBISE COOOIO
MHUCTEITBO apryMeHTallii Ta OOIPYHTYBaHHA. 3 OINIIAYy Ha IIe, TeMa,
3asBJICHA Yy Ha3Bi, € BAKJIMBOIO Ta MPUHIIMIIOBOK 3 PIi3HUX MPUYHUH.
BianoBigHo, SKIO0 MU XOUEMO MiJBUIINUTH PiBEHb NMPaBO3aCTOCYBAaHHS,
MIJICHITA JIOBIPY CYCIIJIBCTBA JI0 YCiX TUIOK B Ta TX MPEICTaBHUKIB, i
0COOJIMBO THIX, XTO MPHHMAE FOPUAMYHI PIlIEHHS, TO 0e3 MOKpaIIeHHS]
CUTYyalil 1oa0 oOrpyHTYBaHH:, 30KpeMa, aJIMiHICTPAaTUBHUX aKTiB HaM
HE 00IHTHCE.

[Topsin 3 BUKITaICHUM, HEOOXIIHO HArOJOCHUTH TAKOX 1 HA TOMY, IO
HaJIe)KHE OOTPYHTYBaHHS aAMIHICTPATUBHOTO aKTy BHUCTYNAa€ YU He
HANTOJIOBHIIINM YHHHUKOM, CIIPOMOXKHIM TIO3UTHBHO BIUIMHYTH Ha
3HIDKEHHSI PIBHS KOPYIIIi Y MisUTBHOCTI aAMiHICTPATUBHHUX OpraHiB. Y
JTAHOMY BHIIAJIKY 5 BEIy MOBY CaMe IMPO HaJIe)KHE OOIPYHTYBAHHSI, a HE
PO TPOCTE 3rajlyBaHHs HOPMHU TpaBa. Mu yci 100pe po3ymieMo, Mo
CBIZIOMO HEMpaBOMipHE pimeHHS (KOPYNIidHE pilleHHs) anpiopi
HEMOXKJIBO OOTPYHTYBaTH. HEMOKIINBO MEPEKOHIHBO OOTPYHTYBATH, 1110
Oine € 4opHMM uM HaBmaku. Hamaranes 1ie 3poOuTH OyAe HaCTiNBKH

! MeTonuka BUpilICHHS IOPUIMYHUX 3a1a4 (Ka3yCiB): TEOPETHUHI Ta MPAKTHYHI aCTICKTH : HABY.
moci6. / b. lnoep, B. Moenunoxk, 1. JIykau, O. Kocinosa ; 3a 3ar. penakuiero P. MenbHuKa. —
Xepcon: Bunasanunii nim «I enbBetukay, 2020, C. 21.
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3pO3yMITUM JUIA yCiX, IO, OYEBHIHO Hi y KOTO HE BHHUKHE HAaBiTh
OakaHHS BIIATUCS JI0 TAKHX «EKCIIEPUMEHTIB.

e y piBHIEH Mipi nmie i momo cdepu MyOTIIHOTO YIIPaBIIiHHS.
HenpaBny, xopymiiiro, 3T0YMHHAY AiSIIBHICTH MOXKJIMBO CXOBATH JIIIE Y
MeXax  pilleHHs, 1030aBieHOro  Oyab-KOro  OOIPYyHTYBaHHS.
OOrpyHTOBaHe pillIeHHSI € HECYMICHHM 3 KOPYII€I0.

3 ormigy Ha 1e, OE3yMOBHO, BapTO MOASKYBaTH YKPaiHCHKOMY
3aKOHOAaBIO, sk y 3akoHi VYkpainu «IIpo aaMmiHICTpaTUBHY
npoueaypy»? (nani — 3akoH) y CT.CT. 8, 72 JOCHTh YiTKO i OJHO3HAYHO
3aKpIlKUB 000B’SI30K aJMiHICTPATHBHOTO OpPTraHy OOTPYHTOBYBATH BJIACHI
aJIMIHICTPATHUBHI aKTH. Y TaKWii CIIOCi0, BiINOBITHO, OYB 3p00JICHHIA OTHH
13 BOXKJIMBUX KPOKIB Y HAlPSIMKY MOOJIAHHS Ta TTOTIEePeIKeHHs KOPYIIIII.

Yu He € BUMOra O0IPYHTYBAHHSA aJAMIHICTPaTHBHOIO aKTa 3aHATO
a0Cco/II0TH30BaHOI0?

[opsin 3 BUKIageHNUM, 1 HE MOXY HE 3BEpHYTH yBary i Ha IEBHY
abcoioTh3amito, sKa, Ha Mid TOMIS, Mae Miclle Yy IHTaHHI
OOIPYHTYBaHHS aAMIHICTPaTUBHOIO akTa. Sk Bke Oyllo MmiAKpecieHo, s
BHCOKO I[iHYI0O 3HAa4MMICTh OOTPYHTYBaHHs, NMPOTE II€ HE BUKIIOYAE
HeoOX1THOCTI TOTPUMaHHS 1 eBHOTo OanaHcy y mid cdepi. Hapasi € Beny
MOBY IIPO Ti HACJIiIKH, SIKi BAHUKAIOTH Y pa3i BiICYTHOCTI OOIpyHTYBaHHS
aJIMiHICTPaTUBHOTO aKTa.

Le#t acmekr BperympoBaHo y dYactuHi 3 cT. 85 3akony, ne
BCTaHOBJICHO, MO «Y pasi axwo aominicmpamueHuli akm He MICMumby
MOMUBYBANLHOT YACMUHU, Y BUNAOKY, AKUJO BIONOBIOHO 00 Yb020 3aKOHY
6oHa € 0008’3-3k06010, maxuti akm cxkacogyemuvcs». IlonioHe
(hopMyITIOBaHHS CBITUUTH, 1110 3aKOHOAABEIb y il YaCTUHI JKOPCTKHUH Ta
Oe3aIbTepHATUBHUI — HEeMae OOTPYHTYBAHHS — CKACYBaHHS aKTy.

Takuiéi migxim, npu yciid MoOiH moBasi Jo0 OOIPyHTYBaHHS Ta
MOTHBYBaHHS, 51 HE MOXKY PO3AUTHTH.

CkacyBaHHsI aJMiHICTPAaTUBHOTO aKTa — I 3aBXIM IIOHAWMEHIIe
NPU3YIMHEHHS  YOPaBIiHCBKUX  TPOIECiB  Ta  BIJHOCHH; 1€
BiTEpPMiHYBaHHs CTalii peamizalii MPUHHATOTO PIIICHHS, a 3HAYHUTH 1
3HWKEHHS e()EeKTUBHOCT] YIPaBIIiHHS.

3 iHmoro OOKy, 3pO3yMiJ0o, 10 HaMaraHHi M[PHUIIBUAIIUTH
VIOpaBIiHHS 332 PaxXyHOK IMOPYIICHHs IMpaB IMPUBAaTHHX OCI0 € Takox
HETIPUITYyCTUMIM. TOMY TYT MOTpiOeH crpaBeanuBHii OamaHc!

2 [Ipo amminicTpaTuBHy mpouemypy : 3akon Ykpainu Bin 17 motoro 2022 p. Ne 2073-1X //
Odiuiiinuii Bicuuk Ykpainu. 2022. Ne 49. Cr. 2675.
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Y miarpyHTS CKacyBaHHS aJMIHICTPaTUBHOIO aKTa MOXe OyTH
MOKNAJeHa JIMIIe OfHA € €IWHA MiACTaBa — HOro He3aKoHHicTb /
NPOTHNPABHICTh (SKIIO TaKe PIIICHHS NMPUHAMAETHCS CYAOM) 1 JIyxKe
9acTO HE3aKOHHICTH, SIKIIO PIMICHHS MPO CKaCyBaHHS MPUHMAETHCS B
aJMIHICTpaTUBHOMY HOpPSAKY (OKpIM 3aKOHHOCTI MiJCTaBOK JUIs
CKacyBaHHS MOXe OyTH 1 HeIOULILHICTB).

3 ommigy Ha BUKIAICHE, BHHUKAE 3aNHUTAHHA: a YU IPU3BOIUTDH
BIICYTHICTh OOIPYHTYBaHHS B aJMIHICTpaTUBHOMY akTi Jao0 iloro
HE3aKOHHOCTI?

JlokTprHa aAMIHICTPAaTUBHOTO TIpaBa IOSCHIOE, IO 3aKOHHICTH
aJIMIHICTPaTUBHOTO aKTa BU3HAYAETHCS TOTPUMAHHAM JBOX TPYIl BUMOT:
popmanbHux Ta MarepiaabHux’. YacTKOBO 3 IMM TOTOUKYEThCS i
3aKOHOJIaBEIlb, SIKUK y 4. 2 cT. 85 3akoHy 3rafye mpo MOPYIICHHS HOPM
MaTepiaJbHOTO  MpaBa SK Ha  TACTaBy Ui CKacyBaHHS
aZIMIHICTpaTUBHOTO aKTa. I 1e, AilicHO, BapTO MiATPUMATH.

[Ipore, Ha >kamb, BIiH HIYOrO HE TOBOPHTH TMPO HACTIIKH
HeIOTPUMAHHSA (POPMAJBLHHX BHMOI, TOOTO THX, SIKi CTOCYIOTBHCS
MPOLIEyPHUX aCIeKTIB Ta BUMOI NPHHHATTSA aJMIiHICTPATHBHOTO aKTa.
OueBHHO, IO JAJIEKO He KOXKHe (opMajbHE IOPYIICHHS € HACTIIbKU
MPUHIMIIOBUM a0 CTAaTH IJACTaBOIO JUIS CKAaCyBaHHS TIPHUHATOTO
pileHHs.

Ha noni6Hiit mo3unii nepeOysae Takoxx i BepxoBHuit Cyna, sxuif B
OJTHOMY 13 CBOIX pIIlICHb YITKO HAroJOCHUB, IO MOPYIICHHS MPOIEIypH
MOke OyTH TIiJICTAaBOIO JI0 CKAacyBaHHS pIllIeHHS Cy0’€KTa BIaJHUX
MIOBHOBAXKCHb JIMIIE 3a Ti€l YMOBH, III0 BOHO BIUIMHYJNO a00 MOTIJIO
BIUIMHYTH HA IPABHIILHICTh PillICHHS",

3 ormamy Ha 1Iie, Ha Mill TOTIA, moa0 (HOpMaTbHUAX MOPYIIEHB Y
3akoHi Mae OyTH 3aKpilUIEHO HAcCTyNHE TOJIOKEHHSA: «PopManbHe
MOPYIIEHHSI MOKe OyTH IMiJICTABOIO JIJIsl CKAaCYBaHHS aJIMiHICTPATUBHOTO
aKTy JIMIIE Y TOMY BHIIQJIKY, AKIIIO BOHO HPH3BEJO JI0 MPHUIHATTS 1HIIIOTO
3a CBOIM 3MICTOM aKTy».

OOrpyHTyBaHHS aIMiHICTPaTUBHOTO aKTa — I1¢ (hopMaIbHa BUMOTa, a
TOMY BOHA HE MOXKE Y Oe3amelsIiifHoMy BapiaHTi OyTH IiJCTAaBOIO IS
CKacCyBaHHS aIMiHICTPaTHBHOTO aKTa.

[opsin 3 UM, MOXKHA 3BEPHYTH yBary i Ha MiAXiJ HIMEI[BKUX KOJET,
SIKi BBOYKAIOTH (Ha PiBHI 3aKOHY), IIIO CIILJT TOBOJIi BUBaYKEHO CTABUTHCS 10

8 Mempruk P.C. OGuiee agMMHMCTpaTMBHOE NpaBo Pecry6muku KasaxcraH: yueGHUK :
B 3 Tomax / P.C.MenpHuk; Anmater: LEM, 2022. Tom nepsblii: Beenenue B Teoputo , C. 278.
4 Tloctanosa Bepxosroro Cyy Bin 18 ciuns 2023 poky y crpasi Ne 826/10888/18.
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(hopMaNbHUX TIOPYIIEHB, & OCOOJIMBO THX, SKI MOXKYTh OyTH BHUIIpaBJICHI
Ha HACTYIHUX CTaJisIX, IK TO Ha CTaJii aIMiHICTPaTUBHOIO 200 CyA0BOTO
ockapkeHHs. lle crocyeTbcs TakoX 1 BHMOTH OOTPYHTYBaHHS
aJIMiHICTPAaTUBHOTO TIPaBa.

HanpsiMku mokpamnieHHsI iHCTHTYTY 00IPYHTYBaHHSI
aIMiHiCTPAaTUBHOIO aKTa

OOrpyHTYBaHHS aJMiIHICTPAaTUBHOTO aKTa SIBJsIE COOOI0 OJHY 3 BUMOT
MPaBOBOI JIepKaBU Ta MPHHIMITY OPUAMYHOI BH3HaueHOCTi. lle, sk
HACJIIJIOK, O3HAYaE, 110 Oy/Ib-sKa JepKaBa, ika 3aCHOBaHa Ta (PyHKIIOHYE
Ha TICTaBl Ha3BaHMX MPUHIIMIIIB, MAa€ JOTPUMYBATHUCS TAaKOX 1 €IUHUX
(BHCOKMX) CTaHIapTiB OOIPYHTYBaHHA pillleHb, SKi HpUiIMalOThCs
aJMIHICTPaTHBHUMH OpraHaMH.

Hapa3zi B Ykpaini (1moHaiMeHIIe Mmoo aJMiHICTPaTHBHUX aKTiB) aHi
IOPUIUYHOI0 JTOKTPUHOK, aHi MPaKTHKOK HE BUPOOJIEHO CTaHIAPTIB
oOTpyHTYBaHHS pilieHb. BiCyTHI TOSCHEHHS Ta PeKOMEHAAIIT 3 IIbOTO
MIPUBOY 1 Y HAaBYAJIBHIM JTiTEpaTypi.

3 ommaay Ha Takuid CTaH CIpaB, BapTO MOAYMAaTH NP0 HACTYIIHI
ACTIeKTH:

1) mocwiaHHs Ha HOPMY TpaBa, sSKa BUKOPUCTaHA IiI9ac MPUHHATTS
pillleHHs, a TakoX IpocTe (HEOOIPyHTOBAaHE) TBEPAXKEHHS INPO Te, II0
BOHa BignoBigae (akTU4HIA cHTyamii, He € OOTPYHTYBaHHSIM.
AJIMIHICTpaTHBHI aKTH, SK OyIyTh MICTUTH TOMIOHI TOJIOKCHHS,
BHMaraTuMyTh a00  OOIDYHTYBaHHS Ha  HACTYNHHX  CTaJisxX
aJIMiHICTPaTUBHOTO MPOBAKEHHS, 00 CKaCyBaHHS BiAMOBIIHO IO BUMOT
4. 3 cr. 85 3akony;

2) pi3Hi BUAM aJMIHICTPATUBHUX aKTIB BUMArarTh PI3HOTO 00CATY
oOrpyHTyBanHs. Tak, aaMiHICTpaTHBHI aKTH TPUHHATI Ha MiJACTaBi
JUCKPELIHHUX TMOBHOBaXCHb MalOTh OYTH OOIPDYHTOBAaHHUMH Kpalle
(oBHIIIE) Yy TOPIBHSHHI 3, TaK 3BaHUMH, 3B’S3aHUMH aKTaMHU.
JIMCKpelliiiHi MOBHOBAXXEHHS JI03BOJISIOTH aJMIHICTPATUBHOMY OpTaHy
CaMOCTIHfHO 0OpaTH OAMH 3 BapiaHTIB PillIeHHS; BU3HAYUTHCH, UM OyJe BiH
oisiTh 'y Tid abo iHmiN curyamii, i sKkmo Oyae, TO 3 SKAM pIBHEM
IHTGHCHBHOCTI Ta M0 BiJHOIIEHHIO JI0 SKOTO CyO’€kTa 4 00’€KTa.
3pobnenmii  BUOIp, BIAMOBIAHO, Mae OYTH HAJICKHUM UYHHOM
0OTPYHTOBAHO;

3) oOrpyHTYBaHHS aJMIiHICTPATHBHOTO aKTa Ma€ 3IIHCHIOBATHCS 3
opienTamiero Ha cnemudiky agpecara aaMiHICTPaTHBHOTO aKkTa®. € mpuH-

5 Otto Lagodny Juristisches Begriinden. Wien, 2013, S. 15.
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[UTIOBA PI3HHI MK TIEPECiYHMM TPOMAJSHUHOM Ta HOPUIMYHOIO
0c00010, TIPEICTABICHO BENUKOK KUIBKICTIO (DaxiBLiB y TOMY YMCII 3
IOPUINYHOI0  OCBiTOIO. [IpuHaiiMHI pi3HUIS OOIPYHTYBAaHHS Mae
CTOCYBaTHCS MOBH MOTHBYBaJbHOI YAaCTWHH aIMiHICTPaTHBHOTO AaKTy.
PiBeHb uMTaOENBHICT aJMIHICTPATUBHOIO aKTa HE MOxe OyTu
YHIBEpPCaJIbHUM;

4) oOrpyHTYBaHHSI aJIMIHICTPATUBHOT'O aKTa Ma€ CKJIAJIATUCS 3 HU3KH
MOCIIZOBHUX KPOKiB: 1) aHali3 Ta PO3KPUTTA 3MICTYy HOPMH IIpaBa, Ha
SIKif 3aCHOBAaHO AaIMIHICTPaTUBHUN aKT; 2) aHami3 Ta JOCIHIIKCHHS
(akTHYHUX OOCTaBHH cmpaBH; 3) cyOcyMyBaHHS, TOOTO JIOTi4HE
MOSICHEHHS (IOBEICHHs) TOro (pakTy, IO 3aIpPOIIOHOBaHA HOpMA IIpaBa
JilficHo perymoe BiamoBigHi (akTuuxi obcraBuHU. CamMe Il acmeKTu i
CKJIaJIAI0Th 3MICT HAIEKHOTO (ITOBHOTO) OOTPYHTYBaHHS;

5) OOIpyHTYBaHHS aJIMIHICTPATHBHOTO  aKTa  3JIHCHIOETHCS
HacamIepe/ 00 THX acleKTiB, K1 € MpOoOJIeMHUMH, HEOTHO3HAYHUMH,
CKJIQIHUMH JUI PO3YMIHHS; SIKi BUKJIMKAIOTH PI3HI IMIJIXOMU Ta pi3HE
PO3yMiHHS y I0pHCTiB. OYEBHIIHO 3pO3yMiJIi pedi 1 aCIIeKTH HEe BUMAararTh
OOIpyHTYBaHHS, 00 PO3/IOTri MipKyBaHHS Ha TEMY IIPOCTUX pedeH, OyayTh
JgUIIe  3afiBUM ~ YHMHOM ~ OOTSDKYBAaTH  MOTHUBYBAIBHY — YacTHUHY
aJIMIHICTPaTUBHOTO aKTa.

[Ipobiiemu y po3ymiHHI THX ab0 iHIIMX MOPUAMYHUX TOJOKEHb
MOJYTh BUHUKATH:

— Ha PIBHI TIyMauyeHHS HOPMH TpaBa, TOOTO TOJMi, KOJW INE HE
chopMyBaBcs 3arajlbHUM MiAXiJ JO PO3YMIHHSA T 3MICTY Y MEX
perymoBanHs. OcoOnuBi mpobieMH MOXYTh BHHUKHYTH —IOJO
HEBU3HAYCHUX IOPUAMYHUX MOHATH, SKi BHMaraTHMYTh BiI IIpaBo-
3aCTOCOBHUKA (DOPMYITIOBaHHSA iX BH3HAYCHHS, OCKUIBKH 0€3 I[hOTro
3IHCHUTH MTPaBO3acTOCYBAaHHs Oy/ie HEMOXKIIMBO. Y MOAIOHUX BUNAAKAX
IOPHCT TIOBUHEH OyJe 3BEpPHYTHCS JO METONIB TIyMadeHHS MpaBa Ta
BHUKOPHUCTATH X JUIS OOTPYHTYBaHHS OOpPAaHOTO IIUIAXY BHPIMICHHS TaKOi
cuTtyarii®;

— Ha pIiBHI BiIMEXXyBaHHS OJHI€] HOPMH BiJ iHIIOL. Y mil cUTyarlii
TOJIOBHE 3aBIaHHA Oyze TONIATaTH BXKE HE y PO3KPHUTTI 3MicTy Tiei abo
1HIIO1 HOPMHU, a IOIIYKY BiINOBI/i Ha MMTaHHS, SIKa caMe 3 IBOX UM TPHOX
ICHYIOUMX HOpM Oy/J1€ MiJXOIUTH JIJIsl BUPIIEHHS BiAMOBITHOT FOPUAMYHOI
npobnemu. Take 3aBHaHHs, HANPUKIAL, MOXE MaTH MICIC Y CHTYyaIlil,

6 MeTo/uKa BUPIIIEHHS IOPMIMYHHX 337124 (Ka3yciB): TEOPETHYHi Ta IIPAKTUYHi ACHEKTH : HABY.
moci6. / b. lnoep, B. Moenunoxk, 1. JIykau, O. Kocinosa ; 3a 3ar. penakuiero P. MenbHuKa. —
Xepcon: Bunasununii nim «enbpBetnkay, 2020, C. 103-119.
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Koiau Tpeba Oyle BH3HAUUTHCS 3 THM, YH € TPHAHATE PIlICHHS
aJIMIHICTPaTUBHUM aKTOM, BHYTPIIIHIM PO3NOPSAKEHHS YU MPOMIKHUM
PILICHHSM;

— Ha piBHI BUOOpY OJHI€ET 13 CYKYITHOCTI 3B’ SI3aHUX MK COOO¥0 HOPM,
HaNpUKIa, y CHUTyallii MOIIYKY FOPHAWYHOI MiJACTaBH JUI NPHHHATTA
pillleHHs;

— Ha piBHI (OPMYIFOBAaHHS BHCHOBKIB 3a pe3yJbTaTaMd BHBUCHHS
BIJIMOBIIHMUX HOPM IIpaBa (110 caMe 3 LbOTO BUILIMBAE 1 YoMy Tpeba HiiiTu
came JI0 TaKOTo BUCHOBKY?);

— Ha piBHI TMOIIYKYy HOPMH, Ha IIJACTaBl SAKOI MOXE IisATH
aJMIHICTPaTUBHUH OpraH, MPHUMAIOYH aJIMIHICTPATUBHUM aKT (0COOIMBO
y cepi crerianTbHUX 3HaHb, IK-TO TEXHI4Hi, MEAWYHI IUTaHHS TOILO);

— Ha pIBHI KIOPUIWIHOTO JU3AHHY», TOOTO 0POPMIICHHS IIPHIHHITOTO
pILIEHHA, Ji¢ MOXE TOCTaTH NHTaHHS PO 00cAT OOIPYHTYBaHHS Ta
IOpUaNYHi opMmHu, SIKi MOXKYTh OyTH IS IILOT'O BUKOPUCTaHI;

— Ha piBHI (pakTHIHUX O0OCTaBUH crpaBu. Sk  Bimomo,
MPaBO3aCTOCYBaHHSI BHMAara€ JETaNbHOTO BHUBYEHHS (DaKTHUHHX
00CTaBUH CIIPaBH, sIKi BUCTYNAIOTh «CITyCKOBUM raukoM» AJIsI BHOOPY Ta
HACTYITHOTO 3aCTOCYBaHHA Ti€i abo iHIIOT HOpMHU TpaBa. OLiHKa 3MICTY
HasBHUX (PaKTUYHUX OOCTABUMH TaKOXK MOKE BUMAaraTtéd OOTpYHTYBaHHS,
OCKLIbKHM (haKTHUHI OOCTABUHHU TAKOXK MOXKYTh OyTH HEOJHO3HAUHUMH ' ;

6) HampaIfoBaHHS HaBUYOK OOIPYHTYBaHHS aJMIHICTPaTUBHMX aKTiB
Ma€ CTaTH ONHUM 3 OCHOBHHX 3aBIaHb Y MeXKaxX BHUKJIATaHHI
aIMIHICTpaTUBHOTO TMpaBa y HaBYaJNbHUX 3akmanax. CTyIoeHTH,
BiZIMOBiIHO, TIOBMHHI BYUTHUCS HE JHMIIE POOUTH NMpaBUIbHUI BHOIp y
YaCcTHHI BIINTYKYBaHHS HOPMHU IIpaBa Ta ii OI[iHKH, aJie 1 BMITH BUKJIaIaTH
CBOi IOyMKH Ha «Imamepi», 30KpeMa, OOIPYHTOBYIOUM NPHUYNHH
MPUAHITOTO HUMU PIillICHHS.

TakuM YHMHOM, mepen YKPAaiHCBKOK OPHIWYHOIO HAyKOK Ta
MPAaKTUKOI INPABO3aCTOCYBAHHS IOCTAI0 HOBE 3aBAAHHS, OB S3aHE 3
HEOOXiTHICTIO PO3POOKH CHUCTEMHOTO BUYCHHS NP0 OOIPYyHTYBAaHHS
aJMIHICTPaTUBHOTO aKTa, fKe € JJs BITUYM3HSAHUX topucTiB «Terra
Incognita». Y 1iii yacTuHi MOXXe OYTH HAIA3BUYAWHO KOPUCHHM JIOCBiJ
HaIlUX 3aXiJIHOEBPONEHCHKUX MAPTHEPIB, Ha SIKii HAM BapTO 3BEPHYTH
yBary abu NPHUCKOPUTH (OPMYBaHHS BITUYM3HSIHOTO IOKTPHHHU OO0
Ha3BaHOTO ITUTAHHS.

" Otto Lagodny Juristisches Begriinden. Wien, 2013, S. 29-33.
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SUMMARY

The author of the article has conducted initial analysis of the
significance of the administrative act’s institution of justification, in
particular, for the field of overcoming corruption within public
administration, as well as for improving legal enforcement in Ukraine. It
has been concluded that the justification of an administrative act is one of
the most important factors capable to positively influence on the reduction
of the corruption level in the activities of administrative agencies.
According to the author, a reasoned decision is incompatible with
corruption.

The issue of a certain absolutization of the administrative act’s
institution of justification is the object of discussion in the article. The
absolutization is considered in the fact that the lack of justification of an
administrative act, according to the decision of the legislator, is an
indispensable condition for its cancellation. The author of the article
disagrees with such an approach stressing that the requirement for the
justification of an administrative act is included in the list of formal
conditions of an administrative act’s legitimacy. Referring to case-law, as
well as the approaches of German lawyers, the author of the article offers
to amend the Law of Ukraine “On Administrative Procedure”, enshrining
there the following provision: “Formal violation can be the ground for the
annulment of an administrative act only in case, if it led to the adoption of
another act in terms of its content”.

Special attention of the article has been paid to determining the main
aspects that should be taken into account while developing the Ukrainian
doctrine of justification of an administrative act. First of all, the author has
emphasized that all human rights defenders should clearly understand that
reference to the norm of law used while making a decision, as well as a
simple (unjustified) statement that it corresponds to the actual situation, is
not a justification.

The author also affirms that: 1) various types of administrative acts
require different scope of justification; 2) justification of an administrative
act must be carried out with the orientation to the specificity of the
administrative act’s consignee; 3) justification of an administrative act
must consist of a number of consecutive steps: (a) analysis and
interpretation of the norm of law, which is the basis for the administrative
act; (b) analysis and research of the actual circumstances of the case;
(c) subsummation, i.e. logical explanation (proof) of the fact that the
suggested norm of law really regulates the relevant factual circumstances;
4) justification of an administrative act is primarily carried out with regard
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to those aspects that are problematic, ambiguous, difficult to understand;
which cause various approaches and different understanding among
lawyers; 5) developing the skills of justifying administrative acts should
become one of the main tasks in the course of administrative law in
educational institutions.

Key words: administrative act, justification, public administration,
motivational part, administrative agency, legitimacy.
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JOBPOYECHICTbB JEP)KABHUX CJIYKBOBLIB
SIK ETUKO-IIPABOBA KATEI'OPISL Y COEPI
3ANIOBI'AHHA KOPYIILII

Mysza O. B.

[HCTUTYT MOOPOUYECHOCTI AEpKABHUX CITy>KOOBIIB 00’ €IHY€ MPaBOBi
Ta ©THUYHI TpaBWja TIOBEJAIHKH Yy CHCTEMi BIJIHOCHH ITyOJIiYHOTO
ynpaiiHHs. [IpuHINT 10OpOUYECHOCTI XapaKTepru3ye MOPaIbHI IKOCTI Ta
CTiIHKi MOpaJIbHI IPUHINIH MOBEAIHKH ASPKABHUX CITY>KOOBIIIB.

VY €BpONEHCHKUX JIepiKaBaxX «PEBOJNIOIIIO JOOPOUYECHOCTI» y cdepi
ypsyBaHHS TTOB SI3YIOTh 3 i/IealbHIM THITIOM BeOepiBCchKoi OI0poKparii, a
TaKO ITOSIBOIO €JIITHOTO KOPIYCY AOCBIIYEHUX 1 YECHUX YHHOBHHKIB y
npyriit monoBuHi XIX cromirrs. [Ipu npomy rimobanizanis 1980-x pokiB
CIIPOBOKYBaJa CBITOBHH CIaJiaX KOPYILii y TMONITHI, JEpXKaBHUAX
¢iHaHCaxX, MPaBOOXOPOHHHMX Ta CYAOBHX OpraHax, y 3B’S3Ky 3 UYUM
chopmyBanacs TyMKa, o «ApiOHa KOPYIIIis MOPYIIye MpaBuia, BEJTUKa
Kopymiis ix mume» [1, ¢. 43].
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3 orsiy Ha 1€, MOPaJIbHO-STHYHA TIOBEiHKA JCPKaBHHUX CITYKOOBIIiB
BIUIMBAE HAa NPUAHATTS HUMH aKTiB Ta BUMHCHHS i, MO0 MOXYTh
MEXYyBaTH 13 KOPYNLIIHHAMH IMPAaBOMOPYIICHHAMH Ta IPaBOIOPYLICH-
HSIMH, TIOBSI3aHUMH 3 KOPYTIIIEIO.

B ymoBax aaMiHICTpaTHBHO-IIPABOBOI JOKTPUHH JIFOIUHOIICHTPU3MY
JOOPOYECHICTh MOXKHA Ha3MBATH OJHHUM 13 MOKA3HUKIB B3a€EMOBITHOCHH
MiXK opraHamu ImyOiiuHOi agmiHicTparii Ta nmpuBaTHUMH ocobamu. lle
BU3HAUa€ e(EeKTUBHICTh IyONIYHOTO yNpaBJiHHA Ta MEXaHI3MiB
nyOmigyHoro  agMiHicTpyBaHHs. Tak, J0OpOYECHICTH —JAEp>KaBHUX
CIy)XOOBIIIB  Tiepenbavyae  yCBIMOMIICHHS HalMaHUMH  JIepP)KaBOIO
CITY>KOOBIISIMH 3araJIbHOCYCIUTLHUX IIHHOCTEH, HEOOX1THOCTI ITOBAaru 10
IpaB 1 cBOOO TFOAMHHM 1 TPOMaITHUHA, OCHOBHMX 3aca]l (QyHKIIOHYBaHHS
JIEMOKpaTHYHOI, COIIaJIbHOT Ta MPaBOBOI JIEPIKaBH.

B ocHOBI Kkateropii J0OpPOYECHOCTI JEPKAaBHUX CITy>KOOBIIIB
MOKJIICHO MPaBWIO MNP0 IPEBATIOBAHHA ITyOJIIYHOrO iHTEpecy HpHU
3MIHCHEHHI OCTaHHIMH 3aBJaHb 1 PYHKIIIH AepkaBH. Y IIbOMY KOHTEKCTI
BKpall BaXJIMBHM € 3amo0iraHHs KOH(MIIKTy IHTepeciB Ha IepKaBHIH
CITykOi.

Bapro gomatn, mo QopMmyBaHHS J0OPOYECHOCTI JAEp)KaBHUX
CITy>KOOBIIIB € OJTHUM i3 3aBJlaHb YIPOBA/HKEHHS 3araibHOl IpodeciitHol
eTUKH 1 KyJbTYpU Ha JEpKaBHIM CIyx0i, OCKUJIBKM €THYHI NpaBHia
MOBEIHKY Jep>KaBHUX CIIYXOOBILIB BiJOOpakaloTh 3arajbHi MOpaJIbHI
MPUHIIAITK BITHOCUH Y COIyMi, 110 OOOB’S3KOBO TMOBHHHI 3HAXOIUTH
CBOE€ BiJIOOpaXXCHHS y CITyK00BO-TIpOQeCiiHIN AisUTHHOCTI.

J10 OCHOBHHX TPUHIIMITIB €THUKH JIEP>KaBHUX CITY>KOOBIIIB BiTHOCATH:

1) 06’ €KTHUBHICTD;

2) moBara 1o Tpas i motTped NpuBaTHOI 0COOH;

3) mpodeciiiHa KOMIIETCHTHICTb;

4) noxep KaHHS IIJIOBOIO €THKETY 1 CITIIKYBaHHS,

5) KoH(IAEHIiHHICTD;

6) BiIMOBIAIBHICTS.

VY 3akoni Ykpaiau «IIpo nepxaBHy ciyk0y» BHU3HAUCHO NPHHIIHII
JOOpPOYECHOCTI SK «CIPSIMOBAHICTh il JEep)KaBHOTO CIyXOOBIST Ha
3aXUCT MyOJIYHHMX IHTEpPECIB Ta BiIMOBY JEP)KaBHOTO CIy>KOOBIS BiJl
MIPEBANIOBAHHS MPUBATHOTO IHTEPECY MiJ Yac 3MiHCHEHHS HalaHUX HOMY
MMOBHOBaXEHbY [2].

Y MikHapomgHOMY KOIEKCI MOBEIIHKH ICP)KAaBHHUX IMMOCAIOBUX OCIO
OOH 1996 poky 3akpirieHo, 1110 JepKaBHI TIOCaI0BI 0COOM BUKOHYIOTh
CBOi 000B’SI3KH 1 (PYHKIIIT KOMIIETEHTHO 1 €(EKTHBHO Yy BIATIOBITHOCTI 10
3aKOHIB 200 aJIMIHICTPATUBHHX ITOJIOKEHB 1 3 MMOBHOK TOOPOUYECCHICTIO;
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BOHH TIOCTIHHO TParHyTh TOTO, MO0 3a0e3nevnTH HalepeKTHUBHINIE i
BMiJIE PO3MOPSIKEHHS NEPKaBHUMH PECypcaMu, 3a sKi BOHH HECYTh
BiAMOBIJANBHICTH [3].

3ayBaxy, mo MmodymoBa MoJeN JOOpOYeCHOI JeprKaBHOI CIyxOu €
OJTHUM 13 TPIOPUTETHUX 3aBAaHb peopMU NepKaBHOTO YIPABIIHHS B
VYkpaiHi, gxa TpuBae me 3 1990-x pokiB y pPi3HUX KOHLENTYyaJIbHUX
3miHax. Taka MoOIenh Mae OCHOBYBATHCS HAa €BPOIEHCHKAX CTaHIapTax
HAJIC)KHOTO YPSAYBaHHS Ta MPHHIMITI BEPXOBEHCTBA MPaBa, MMOBATH JIO
mpaB 1 cBOOO/ JIFOIMHY 1 TPOMaJITHUHA.

Y Pexomenpamisx OpraHizaiii eKOHOMIYHOTO CITIBPOOITHHIITBA Ta
PO3BUTKY 3 NMUTaHb MyOJIIYHOI JOOPOYECHOCTI BH3HAYCHO TaKi OCHOBHI
HanpsMu GOPMYBaHHs JOOPOUECHOT CUCTEMH ITyOIIYHOTO YPsTyBaHHS Ta
JIEPIKABHOI CITY)KOH SIK:

1) 30606 s3anns  (3abe3nedeHHsT HAABHOCTI  3aKOHOJABYHMX  Ta
IHCTUTYLIIMHUX OCHOB, fKi O J03BOSUIM e(EKTUBHE YNpaBIiHHA
JTOOPOYECHICTIO ITyOJIIYHOTO CEKTOPY, a TAKOXK JICPKaBHUX CITY>KOOBIIIB,
JEMOHCTPAIlII0 BHCOKHX CTaHIAPTIB JOOPOYECHOCTI NMpH BUKOHAHHI
CIIy’k00BHX 000B’SI3KIB);

2) 0606’a3xku  (BCTAaHOBJIEHHS YiTKMX OOOB’SA3KiB Ha BIAIOBiZHUX
PIBHAX 3a pO3pOOKY, KEPIBHHUIITBO Ta BIPOBAPKCHHS CJICMEHTIB CHCTEMH
JOOPOYECHOCTI /JIsl IyOJIIYHOTO CEKTOPY);

3) cmpameeis (BCTAaHOBJICHHsI CTPATETIYHUX HiNEH 1 PIOPHUTETIB ISt
myOIIYHOT CUCTEMH TOOPOYECHOCTI, pO3pOOKa OPIEHTUPIB 1 IHIAUKATOPIB
300py JOCTOBIpHHX Ta BIAMOBIIHMX JaHWX HA PIBHI BIPOBAJKCHHS
e(eKTUBHOI CHCTEMHU ITyOJIiuHOi J0OPOYECHOCTI);

4) cmanoapmu (BKJIIOYEHHS CTAHIAPTIB JOOPOYECHOCTI 0 MPaBOBOI
CHUCTEMH Ta JepXKaBHOI IOJITHKH (KOJEKCH IOBEMIHKH ab0 KOJIEKCH
€THUKH); BCTAHOBJICHHS UITKHX 1 HMPONOPIIHHUX MPOLERyp 3armo0iraHHs
MOPYIICHHSIM CTaHJAPTIB MyOJIYHOT JOOPOYECHOCTI Ta BUPINICHHS
(aKTHYHHUX Y¥ MOTCHIIHHUX KOH(IIKTIB IHTEPECIB);

5) saeanvrocycninona dobpouecnicme (BU3HAHHS B CHCTEMI KYJIBTYPH
3arajJbHOCYCIJIBHOT ~ HOOPOYECHOCTI  pOjii  HPUBATHOTO  CEKTOPY,
TPOMAJISHCHKOIO CYCITIIBCTBA Ta OKPEMHX OCi0 y TOBa3i 10 CYCHITBHIX
iHHOCTEH T0OOPOYECHOCTI y iXHIH B3aEMOIIT 3 JIepKaBHUM CEKTOPOM );

6) nioepcmeo (BinOip, mpu3HadeHHs abo MPOCYBaHHA IO CIIYKOi Ha
KepiBHI IIOCaI¥ 32 CTAaHIAPTaMHU JOOPOUECHOCTI; MIATPUMKA KEPIBHUKIB Y
BUKOHAHHI HUMH pOJIi €THYHUX JIJCpiB Ta NPOBEIACHHS Ui HHUX
MEePiOTUYHOTO HABYAHHS);
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7) cucmema 3acnye (npodeciiiHuil PO3BUTOK IEPXKABHOI CITY)KOH,
3aCHOBaHHI HA 3aciyrax, IIHHOCTSIX JEPKaBHOI CIyOHU Ta HaJeKHOTO
BpSAyBaHH:);

8) napowysanns nomenyiany (HaBYaHHSA [OEPXKABHUX CIIyKOOBIIIB
11010 3aCTOCYBAHHS CTaHAAPTIB JOOPOUECHOCTI);

9) siokpumicme (320XOYCHHS BIIKPHUTOI KyIbTYpPH HOOPOYECHOCTI,
3a0e3MeYeHHs] YiTKUX TMPaBWJI 1 MPOIEAYp 3BITYBaHHS 3a MOPYIICHHIM
BHUMOT JOOPOUYECHOCTI);

10) epexmusna niozeimmuicmp, 10 BKIOYAE Y ce0€ YOTUPHU CKIIAIIOBI:
PHU3HK-MEHEIDKMEHT, PO3CIiyBaHHs (DaKTiB KOPYMIii, HAIIAM, y4acTh
CTEHKXOJIJICPIB y BUPOOJICHHI Ta peani3alliil 1ep)KaBHUX HOIITHK [4].

JoOpodecHiCTh JepkKaBHUX CIY>KOOBLIB 3a0e3MeuyeThCsi TaKHUMHU
THCTpYMEHTaMH, 5IK:

1) BHCOKIi CTaHAaPTH MMOBEIIHKH Ta BaKJIMBICTh IMIATPUMKH IHHOCTEH
JIepKaBHOI CITyKOMH;

2) HOpMATHBHO-TIPABOBI ~ aKTH, SAKi  3MIIHIOIOTh  CTAHIAPTH
J0OPOYECHOCTI;

3) 4iTKi Ta TPOMOPILIiiHI NPOLEAYPH ISl YIPABIIHHS Ta 3amo0iraHHs
MOPYIICHHSIM J00OPOYECHOCTI;

4) BHYTpIIIHI Ta 30BHILIHI iHCTPYMEHTH T ABUIICHHS 0013HAHOCTI PO
CTaHJapTH 10OpoUecHOCTI [5].

Binomo, mo mobpouecHa JepaBHa CIyK0a € OJHUM i3 MOKa3HUKIB
e(eKTUBHOCTI JIsUTLHOCTI OpPraHiB Jep)KaBHOTO yHpaBiiHHA [6, c. 98], a
TaKoX (YHIAMEHTAIBHOK KOHIICTIIIEI0, 1[0 TICHO IMOB’sS3aHa 3 iIe€ro
JIOBIpH JI0 IPEACTABHHUKIB OprauiB mybmiynoi Biamu [7, ¢. 129].

Crparerieto peopMyBaHHS IEpP)KAaBHOTO YNpPAaBIiHHS YKpaiHW Ha
20222025 poku mependadeHoO MPOMOBKECHHS IMPOIECY PO3POOIICHHS i
BIIPOBA/DKEHHSI CYYaCHHMX IHCTPYMEHTIB, SIKi CHPHATUMYTH MiHimi3arlii
PU3WKIB, IO TIOB’S3aHI 3 HEETHYHOI IMOBEIIHKOK JIePIKaBHUX
CITy>KOOBIIIB 1 3JIOB)KUBAHHSM CITy’KOOBHM CTaHOBHUIIEM. 30KpeMa:

1) HamaHHS JepKABHUM  CIY)KOOBISIM  MOXKJIMBOCTI  OTPHMAaHHS
KOHCYJIBTaLlill y CKIaJHUX €THUYHUX CHUTYAIlisIX Ta MTOJAaHHS CKapr y pasi
BHSIBIICHHSI (DaKTiB HEAOOPOUESCHOT TIOBEIHKH;

2) IpOBEICHHST HABYAHHS [I0/I0 MPAKTHYHMX ACTICKTIB 0OPOYECHOCTI
Ta BKJIIOYCHHS MMUTAHb, IKi CTOCYIOTHCS €THYHOI MOBEIIHKH JCPIKABHUX
CITy>KOOBIIIB, Y IporpamMu podeciiiHOro po3BUTKY;

3) mpoBeleHHsT ~ TECTYBaHb Ta  ONHTYBaHb  LIOMO  MPOSBIB
HEZI00pOYECHOI MOBETIHKH cepe/l JePKaBHUX CITY>KOOBIIIB; IeKIIapyBaHHS
IHTEpeCiB IePKABHOTO CITYKOOBIIS, 1110 3aCBIIYYE BIACYTHICTh KOHQITIKTY
MDK OCOOHMCTHMH IHTEpECaMH JACPIKABHOTO CIY»KOOBIS, WICHIB HOro
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POOVHM Ta MOr0 NOBHOBAXCHHSAMH Ha IIOCAaIl JEp)KaBHOI CITyXOH
(0co6MMBO 11010 TOCA ePKaBHOT CITy)0u KaTeropii «A») [8].

JonepkaHHs TepKaBHUMH CITYKOOBIISIMHU ITPAaBUII ETUIHOI HOBEAIHKU
Ta JOOPOYECHOCTI HEOOXITHO PO3MIANATH SK IHCTPYMEHT 3aro0iraHHs
Kopynuii. Y cucremi opraHiB ImyOmigHOi aaMiHicTpamii KOpymmiiHi
MPaBONOPYLIEHHS HEraTHBHO BILIMBAIOTH HA MOXIIMBOCTI A€pKaBH II0/10
MPUHHATTS ©()EKTUBHUX YIPABIIHCHKUX pINIEHb Yy PpIi3HUX cdepax
CYCHLUIBHOTO PO3BUTKY. SIK HACTINOK, Y CYyCHUIBCTBI (POPMYETHCS HUIBKUIM
piBeHb JOBIpH HACENEHHS 10 BIAJAHUX CTPYKTYp, IO IOTIPIIYE CTaH
B32€EMOBIJHOCHH MiX JIEPKABOIO 1 IPUBATHOIO 0COOOIO.

VY 3akoni Ykpainu «IIpo 3amobiraHHs KOpyIIIii» BH3HAYCHI TIPpaBHIIa
€TUYHOI ITOBEIHKH JIep’KaBHUX CITY>KOOBIIIB, 30KpeMa:

1) npiopuTeT myOIiYHKX iHTEpECiB HA IPUBATHUMH;

2) MoJTiTHYHA HEWTPAIBbHICTD;

3) HEyIEePEIKEHICTh;

4) KOMITETEHTHICTh i €(PeKTUBHICTb;

5) Heposronomennss KoH(pieHIiHOT Ta iHmoOl iHdopmarii 3
OOMEKEHUM JIOCTYIIOM;

6) yTprMaHHS Bill BUKOHAHHS HE3aKOHHUX PillleHb Y AOPYYeHb [9].

AHTHUKOPYMIIIHHUAM 3aKOHOJABCTBOM YKpaiHH IMependaueHo 3ax0iu
MPOTHII] KOPYTIILLii, 1110 BKJIIOYAIOTh Y cede:

1) BusiBIICHHST KOPYMIIHUX MOPaBOMOPYIIEHh Ta MPAaBOMOPYIICHB
OB SI3aHAX 3 KOPYIIIIET0;

2) MisUTBHICTD CHEMiaIbHUX YIIOBHOBAKEHUX CYO’€KTiB y cdepi
MPOTUII] KOPYTILI;

3) 3milicHeHHs (iHAHCOBOrOo KOHTPOMIO (mepeBipka aekaparrii
JICpYKABHUX CITY>KOOBIIIB);

4) MOHITOPHHT CTIOCOOY KUTTS AEPIKABHUX CITYKOOBIIIB;

5) 3arBepmKEHHs aHTHKOPYIIIIHHAX IPOrpam;

6) inmri 3axomm.

Y HayKoBHX JDKepenax BH3HAYCHO JOAATKOBI  Hapamerpu
3a0e3MeUYeHHs JOOPOUECHOCTI JepKaBHUX CITyKOOBIIIB!

1) migTpuMaHHsS  JOOpPOYECHOCTI Ta 00 ’€KTHBHOCTI  OQiIiHHUX
MOJITUYHUX 1 aAMIHICTPATUBHUX PIIlICHB;

2) noIyk GanaHcy 4depe3 BHSABICHHS PU3MKIB JUIS TOOPOMOPSAHOCTI
CITy>KOOBHX OCi0;

3) 3a00poHa HeNPUHHATHUX (POPM KOHDITIKTIB;

4) yrpaiiHHS KOHQIIKTHIME CUTYAI[ISIMH;

5) BperymoBanHst KoHGUTIKTHUX cutyarii [10, c. 81].
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BaxxnuBo BiAMITHTH, IO yTBEPKEHHSI KYJIbTYPU JOOPOUYECHOCTI €
OJHUM 13 MPUHIUIIB AHTUKOPYNIiIiHOT NOMITUKKM VYKpaiHH Ha
20212025 poxu. 3okpema, il HEBiJl’EMHOIO CKIIQJIOBOIO € BHPOOJICHHS
JOOPOYECHOCTI IHCTUTYTY YIOBHOBOKEHUX 3 TIMTaHb 3aro0iraHHs
KOpyIuii. Y cycHiibCTBI Ma€ iCHyBaTH CTIHKUN 3aIIUT A0 MyOIiYHUX 0Ci0
MO0 JIOTPUMAHHS HUMH BHU3HAYEHUX IPABWJI CTUYHOI MOBEIIHKU Ta
JT0OpoYecHOCTI. 3aBJaHHAM aHTHKOPYIIIHHOI MOJITHKH € BUPOOJICHHS
YCBiIOMJIEHHSI, 0 HeIOOpOYEeCHI MPAaKTUKH, HAaBITh KOJM BUTJISAAIOTH
3pYYHOK) MOKJIMBICTIO BUPILIMTU CBOI IPOOJIEMHU Y KOPOTKOTEPMIHOBIH
MEePCIICKTHBI, 3aBXIU € HEBUTIHUMHU JUIS JIIOJUHH Ta CYCIIJIbCTBA Y
CEPEIHBOCTPOKOBIH Ta TOBrOCTPOKOBIK nepcrekTrsi [11].

JeprkaBHa nostiTHKa y cepi npoTunii Kopynuii Ha TyMKy eKCIIepTiB
CBiToBOTr0 6aHKY ITOBHHHA 000B’3KOBO Tepe0ayaT CHCTEMY 3aXO0/IiB 13
CHUCTEMAaTHUYHOTO 300Dy iH(opMaIlii Tpo HESTHYHI TPAKTUKH Ta KOPYIIIII0
Ha JepkaBHI chmyx6i. 3 MeTor peamizamii Takux 3axoOJiB Ha
HaI[lOHAJbHOMY piBHI Mae (YHKI[IOHyBaTH Jep)KaBHA CHCTEMa
TOOPOYECHOCTI, SIKa MOXE CHPHUSATH PO3IMIMPEHHIO ITOCTYITy IO Mporpam
JOOPOYECHOCTI JIEP)KAaBHUM CITy>KOOBLSAM, (OPMYBaHHIO MPOAKTHUBHOI
poii KepiBHMKIB Jep)KaBHHUX OpraHiB y TPOCYBaHHI Hporpam
nobpouecHocTi [12].

OnHuM i3 IHCTPYMEHTIB 3an00iraHHs KOpyMIlii y KOHTEKCTi o0y 10BU
J00pOYeCcHOT MOJIeNi IEP)KaBHOI CITy:KOH € Po3po0Ka Ha HaIllOHAJIHLHOMY
PIBHI KOJEKCY €THYHOI IMOBEIIHKH JEPXKaBHUX CITy>KOOBIIIB. 32 TaHUMH
GRECO Takwmii akT Mae 000B’S3KOBO BKJIFOUATH NMHUTAHHS PETYIIOBAHHS
KOH(QIIKTY 1HTepeciB 1 BU3HAUCHHS MeEpeNiKy 3a00poHeHHX mii. Y
JIepKaBl MarOTh ICHYBAaTH HAJICkKHI MEXaHI3MHU 3a0e3TeUeHHS BUKOHAHHS
STHYHOTO KOJCKCY, BKIIOYAIOYM HATISAA, MOPSIIOK TPHUTATHEHHS 10
JUCIMITTIHAPHOI BiJIMOBIIAIBHOCTI Ta 3aCTOCYBAHHS 3aXOJIiB JUCIIUILTI-
HapHOTO BIUIMBY. KpiM 1bOro, Mpo eTHYHI MpaBWiia MOBEIIHKH Jep-
KaBHHX CITy>KOOBIIiB Ma€e OyTH npoiHpOpMOBaHO CycmiibeTBo [13, ¢. 8].

3 MeTor MiJBHUINEHHS 00I3HAHOCTI JEpP)KaBHUX CIYXOOBIIIB 100
3MiCTy 1 BHUMOTr J00podYecHOCTI B YKpaiHi NepeadaucHo NPOBEACHHS
npoeciiHO-eTHYHOTO HaBYaHHS. Takui BUJ MiIBUIICHHS KBaidikarii
Jep KaBHUX CIYKOOBIIB «Ma€ OyTH CIIPSIMOBAHUHN HA 3aCBOEHHS €THKO-
MPaBOBUX 3HAHb (IPUHIMUIIB, HOPM, IPABHI) 3 METOI0 MOMEPEIKCHHS
KOPYIIIil, TWiJABUINEHHS MOTHBAIlIHHOI CKJIaJ0BOI, CTHMYJIIOBaHHS
TOTOBHOCTI JI0 PO3YMiHHS HEOOXIJHOCTI BHWKOHAHHS BiJIMOBIIHUX
MIPUHIMIIIB 1 BOJCBUABICHHS SIK YCTaHOBKHU JI0 TPO(eciiHol AisIbHOCTI,
BUMHKY» [14, c. 96].
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[Iporpamu migBumeHHs KBamidikamii Iep>KaBHUX CIYXOOBIIB 3
MMUTaHb JOOPOYECHOCTI Ha IMOCTiiHI OCHOBI PO3pOOIISIE Ta BIPOBAIKYE
Hamionansae areHTcTBO YKpaiHM 3 NUTaHB IEP)KaBHOI CITy>KOW, IO
TAKOXK € OJHMM i3 3aBmaHb y cdepi pedopMyBaHHS AEPKABHOTO
yIpaBJIiHHA Ta JEpP>KaBHOI CIyx0u YKpaiHu.

TakuM YHHOM, CTBOpPEHHS €(QEKTHBHOI MOJeNi A00povYecHOi
JepXKaBHOI CIykOn Tmiependayae BHPOOJICHHS BUCOKHX CTaHJApTIiB
€TUYHOI MTOBEIIHKU JAeP>KaBHUX CITYKOOBIIIB.

[Ipodeciiine cepenoBuile epKaBHUX CITY>KOOBIIIB, III0 OCHOBAaHE Ha
€THKO-TIPABOBHX MPHHIKIIAX 1 IPABHJIAX COIIYMY, MOTPEOY€E TOTATKOBHX
IHCTUTYLIMHUX MEXaHi3MiB 3a0e3Me4eHHs] Horo CTablIbHOTO PO3BUTKY.

HopmaTuBHO-TIpaBoBe 3akpimieHHs 3MICTY 1 BUMOT J0OPOYECHOCTI
JIEpKaBHHUX CIIY>KOOBIIIB IIIe HE € IOCTaTHIM KPOKOM JUIs 3a0e3MevYeHHs
CIPaBeUIMBOT YIPABIIHCHKOT TisUIbHOCTI. HeoOXigHUM Ta BaKITUBUM €
3MIACHEHHS TIOCTIHHOTO MOHITOPHHTY 3 JOACP)KAaHHSA JepKaBHUMH
CIIY’)KOOBIIIMH BHMOT JTOOPOYECHOCTI CIICIIAIBHO YITOBHOBAKCHHMH
cy0’ektamu y cdepi npoTtuaii kopymuii. Taki 3axoau 31aTHI 3a0e3neunTu
peabHUN B3a€MO3B 130K «IPABOBOIO» Ta «ETHYHOIO» Ha JEpPIKaBHIl
CIIy>k01 y cdepi myOniyHOTo ypsAyBaHHS B LLIOMY.

SUMMARY

The institute of integrity of civil servants combines legal and ethical
rules of conduct in the system of public administration relations. The
principle of integrity characterizes the moral qualities and stable moral
principles of behavior of civil servants.

The integrity of civil servants is ensured by such tools as:

1) high standards of behaviour and the importance of maintaining the
values of civil service;

2) legal acts that strengthen standards of integrity;

3) clear and proportionate procedures for managing and preventing
integrity violations;

4) internal and external tools for raising awareness of integrity
standards.

Compliance with the rules of ethical behaviour and integrity by civil
servants should be considered as a tool to prevent corruption. In the system
of public administration bodies, corruption offenses negatively affect the
state's ability to make effective management decisions in different spheres
of social development.

The Law of Ukraine “On Prevention of Corruption” defines the rules
of ethical behaviour of civil servants, in particular:

1) priority of public interests over private ones;
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2) political neutrality;

3) impartiality;

4) competence and efficiency;

5) non-disclosure of confidential and other information with limited
access;

6) refraining from executing illegal decisions or instructions.

The creation an effective model of honest civil service involves the
development of high standards of ethical behaviour of civil servants. The
professional environment of civil servants, based on ethical and legal
principles and rules of society, needs additional institutional mechanisms
to ensure its effective development. It is necessary and important to carry
out constant monitoring of civil servants' compliance with integrity
requirements by specially authorized entities in the sphere of anti-
corruption. Such measures are able to ensure a real relationship between
“legal” and “ethical” on the civil service in the sphere of public
governance as a whole.

Key words: integrity, ethics, public administration, civil service,
corruption offense, public interest, conflict of interest.
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KOPYIIINHI PU3UKHU B JISIJIBHOCTI
MOJILEACBKOI'O TA LISAXH IX YCYHEHHS

Muponiok P. B.

AKTyaJabHicTh cTaTTi. KOpymIist — 11e HeraTiBHE COLiANbHE SBUIIE,
JOKEpENl0 EKOHOMIYHUX, TMOJNITHYHUX 1 COIIaJbHUX PH3HKIB JUIs
cycminecTBa. BoHa € ojHIE0 i3 HaifHEOE3NMEUHIIMUX 3arpo3 IpaBaM
JMIOAWHY, TIEPEIIKOIKAE EKOHOMIYHOMY pO3BHTKY JACp)KaBH, Mae
HEraTuBHI (hiHAHCOBI HACTINKH K IS JEpKaBH, TaK i JJI TPOMAJSH.
Huni B Hammiii JepkaBi BKHBAIOTHCS 3aX0AU y cdepi 3amodiraHHs Ta
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npotuaii kopyniii. OJHAM i3 OCHOBHHX HampsMiB y cdepi 3armodiraHas
KOPYMLIii € BUABICHHS KOPYNUIHHUX PU3UKIB, SIKI MOXYTh BUHUKHYTU B
JUSUTBHOCTI JIEpKaBHUX CITY>KOOBIIIB, a TAKOXX YCYHEHHSI YMOB Ta IPHYHH
BUHUKHEHHS [UX PU3UKIB.

Curin 3ayBakuTH, IO 3aKOHOJIABUOTO BU3HAUCHHS MOHATTS Ta BHIIB
KOPYIUIMHUX pU3MKiIB HeBHU3HadeHo. OnHak, cT. 19 3akony Ykpainu
«I1Ipo 3amobiranus kopymii» (dazi — 3axon) nependavyae HEOOXITHICTh
PO3pOOKH Ta 3aTBEPIXKCHHS B KO)KHOMY OpTaHi JIepPKaBHOI BIaIH, Y TOMY
yucai B HanioHaneHi# nmominii, aHTUKOPYNLIHHUX IIPOTrpaM, CKIaJOBOO
SKUX €. BHW3HAUYEHHS 3acaj 3araJibHOi BiIOMYOi TMONITHKH IIOA0
3armo0iraHHs Ta MPOTHAIl KOpYMIii y BiIMOBimHINA cdepi, 3axomu 3 iX
peamizamii, a Tako)X 3 BHUKOHAaHHS AaHTUKOPYIILIHHOI cTpaTerii Ta
JIepKaBHOI aHTHKOPYIIIIHHOI MPOrpaMu; OLlIHKa KOPYIIIIHHAX PU3HKIB Y
JUSUTBHOCTI OpPTaHy, YCTaHOBH, OpTraHi3aii, IPUIHHH, 0 1X MOPOIKYIOTh
Ta YMOBH, IO IM CIPHSAIOTH; 33aXOAM MIOJO YCYHECHHS BHUSBICHHUX
KOPYIIIIHUX PU3HKIB, 0CI0, BIATIOBIAILHUX 32 IX BUKOHAHHS, CTPOKH Ta
HeoOXimHi pecypcew [1].

Ha BuxonanHs wiei HopMu B HamioHanbHii momimii mopivyHO
3aTBEPIDKYEThCS ~ AHTHUKOPYII[iiiHA  mporpaMa 3  ypaxyBaHHSIM
posnopskerb Kabinery MinicTpiB Ykpainu Big 05 sxoBTHS 2016 poky
Ne 803-p «/lesxi mutaHHs 3an00iraHHs KOPYIIii B MiHICTEpPCTBAX, 1HIIMX
LIEHTPAJIbHUX OpraHax BUKOHaBUOi Biamu» [2], «Ilpo 3arBepmxeHHS
TUTaHy 3axofiB 3 peamizamnii Ctparerii kKoMmyHikamii y cdepi 3amodiranus
Ta potuii kopynii Ha 2018 pik» Big 31 ciuns 2018 poky Ne 86-p [3], 3
JOTPUMAHHSAM TIOJNOXKEHb MeTomoJorii  OLIHIOBAaHHSA KOPYMLIHHHUX
PU3WKIB Y JTSTIBHOCTI OpraHiB BJIagd, 3aTBEP/UKEHOI pIMICHHIM
HarmioHansHOTO areHTCTBa 3 MUTaHb 3ar00iranHst Kopymnuii (0arni — HA3K)
Big 02 rpynus 2016 poky Ne 126 [4], MeToanyHUX peKOMEHAAIliN 1010
PO3POOKM AHTHKOPYMIIIMHUX TPOTrpaM OpraHiB BJaId, 3aTBEPHKCHUX
pimenasM HA3K Big 19 ciunst 2017 poky Ne 31 [5], Ta 3 ypaxyBaHHIM
[opsimky MiATOTOBKM, TOMAHHS AHTUKOPYIIIMHHUX MporpaM Ha
HOTO/PKEHH 10 HamioHaJbHOrO areHTcTBa 3 IIUTAaHb 3aro0iraHHs
KOpYIIii Ta 3MIACHEHHS iX MOTOMKEHHsS, 3aTBEPIPKEHOTO PIMICHHAM
HA3K Big 08 rpymus 2017 poxy Ne 1379 [6].

[Tonpu 11e cydacHe aHTUKOPYMIliHE 3aKOHOJABCTBO YKpaiHW HE B
MOBHIA Mipl PEryiroe CUCTEMY KOPYIIIHHUX PHU3UKIB B IISUTBHOCTI
myOuTigHOT CITy>k0H B HijioMy Ta HarioHansHOT moirii, 30kpemMa, B HhbOMy
B TMEpIly 4Yepry 3BEPHYTO yBary Ha BXHTTS CHCTCMHHX 3axOJiB
HEJOMyIIeHHsT (MiHIMI3aIil) KOPYIIIHHUX PU3UKIB B OKPEMO B3SITOMY
oprani myOJiYyHOI BJagW, B TOW K€ 4Yac HE BU3HAUCHO TIYMAuCHHS

147



KOPYIIIIHHAX PHU3HKIB, SKi 3yCTpIYalOThCS B TOBCAKIEHHIN poOoTi
OKPEMO B3ATOTO MOTIIEHCHKOTO, BOHO € JOCUTh CKJIaTHUM JJIsl PO3YMIiHHS
MOJIIIEHCHKUMHY Ta HE Ja€ BIAMOBIII Ha MUTAHHA: Bijl SKHX Jil, pillICHb
Ma€ BIZIMOBUTHUCH YU O€3IATH MOJIIENCHKUI IS TOrO 00 WOro MisTHHA
HE OI[IHIOBAIOCH SIK KOPYIIIifHE Ul [TOB’s3aHE 3 KOPYIILIEIO.

TakuM YUHOM Memol0 Haykogoi cmammi € 3’SICyBaHHA THX
KOPYIIIIHHUX PU3UKIB, SKi CIIiJ yCYHYTH, HEOIYCTHUTH (MiHIMi3yBaTH) iX
HAaCTaHHA TOJilechbkuMU 100 HEe CcTaTh Cy0’€KTOM BUMHEHHA
KOPYIIIHHOTO MPaBOMOPYIICHHS.

Ha BuKOHAaHHS IOCTaBICHOTO 3aBOAHHS B MeXaxX CTaTTi OymyTh
BHPpIIICHI HACTYITHI 3a0qui: BU3SHAYUTH KOPYIIIIHHI PH3UKH B TiSUTBHOCTI
MpaliBHUKA TMOJILii; 3’ACyBaTH CIMOCOOM MisUIbHOCTI (6€3disIIbHOCTI)
MOJTIIEHCHKOTO 10 MPHU3BOJATH J0 HACTAHHS KOPYHIIIHHUX PH3HKIB Ta
BHOKPEMHTH IIIISIXH 1X YCYHEHHs (MiHiMi3arlii).

Buknan ocHoBHOrO 3MicTy. IloBepTarouuch O MOHATTS KOPYHMIIHHUX
PU3WKIB B JISUTBHOCTI TOJIIIT CIIiJ 3ayBaKWTH, IO iX HOPMATHBHE
BH3Ha4YeHHS JaHo B MetoamuHux pexoMmeHaamisx HA3K — Meromosrorii
OLIIHIOBaHHS KOPYIIIMHUX pPHU3MKIB y [iSIBHOCTI OpraHiB BIajH,
3atBepmkenol pimenHsM HA3K Bix 02 rpymus 2016 poky Ne 126,
BIMOBIMHO JIO SIKOT Ml KOPYNI[IHHMM pPHU3UKOM (B JisSUTBHOCTI
MOJIIEHCHKOT0) CITiJi BBaXKaTH WMOBIPHICTH TOTO, IO PilICHHS, Iii 4H
O€3IisNIBHICTh TOMILEHCHKOr0 MOXYTh TNPHBECTH 10 KOPYIIiifHOro
MPaBOTIOPYIICHHS YH IIPABOTOPYIICHHS, IOB’S3aHOTO 3 KOPYIII€IO.
OO0’eKTOM OIIIHKM KOpPYNIIHHUX pU3UKIB € (yHKIii, 3aBgaHHsA Ta
MMOBHOBAKCHHS TMOJIIIEHCHKOTO, BH3HAYCHI 3aKOHOJABYMMHU aKTaMH, Ta
crocobu 1xX peaizaiii; OIIHKa KOPYMIIHHAX PH3HMKIB IIe TpoIec
BH3HAYCHHS, aHAJIi3y Ta Oe3rmocepeIHbOol OMIHKH KOPYIMIIHHOTO PH3HUKY;
JI0 YMHHUKIB KOPYMLIHHOTO PU3UKY BiJHECEHO YMOBH Ta IPUYUHH, IO
320XOUYIOTh (CTHUMYJIIOIOTH), BHKJIHKAIOTH a00 ITO3BOJSIOTH CKOEHHS
MOJTIIEHCHKUM JisIHb, SIKI MOXKYTh TIPU3BECTH JI0 BUNHEHHS KOPYMIIHHOTO
MIPaBOTIOPYILICHHS YH MPABOMOPYIICHHS, OB SI3aHOTO 3 KOpYMILi€o [4].

OniHKy KOpYMIIHHUX PHU3UKIB MOXXE MPOBOJUTH KOMICis 3 OIIHKH
KopynuiHux pu3ukiB HamioHanpHoi mominii (a0 BiZoKpeMiieHOro ii
CTPYKTYPHOTO MiAPO3ALITY), 10 CKIIaay SKOT BXOISATh KPiM ITOCaIoBi 0codn
MOJIIIT, Ta 33 3rOJIOK0, MPEICTABHUKU TPOMAJICHKOCTI, €KCIEepPTH, SKi
BOJIOIIFOTH 3HAHHSMH PO BHYTPIIIHE 1 30BHINTHE CEPEIOBUILE MMOIIIIT Ta
MAalOTh JAOCBII pOOOTH y MPAaBOOXOPOHHIH (TIpaBo3axucHii) cdepi. Taka
KOMICiSl CTBOPIOETbCA KEPIBHUKOM BIJJOKPEMIIEHOTO CTPYKTYpPHOTO
nigpozaity MBC (HamionansHoi modmimii), 30kpema B HamioHanbHii
MOJIIIT CKIaa TakKoi KOMICIT 3aTBep/KeHHWi Haka3oM HarioHambHOI
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momittii Ykpainu Ne 35 Big 18 ciuna 2019 poky [7]. B HaBuanbHuX
3aknagax MBC 3 ocoOmMBHMH yMOBaMH HaBYaHHS Taka KOMICis
CTBOPIOETHCS 1 i€ Ha MiICTaBi MOJIOKEHHSI, 3aTBEPPKEHOTO KEPIBHUKOM
(pexTOpoMm) 3aKIamoM BUIIO1 ocBitH [8].

[Iporiec omiHKK KOPYHIIHHUX PU3UKIB CKIIAAETHCS 3 TAKUX OCHOBHUX
eTariB: OpraHi3aliifHO-MIArOTOBY1 3aX0AM; iAeHTH(]iKalisd (BUSBICHHS)
KOPYIIIIHHUX PU3UKIB; OIliIHKA KOPYIIIHHIX PU3UKIB; CKJIaJJaHHA 3BITY 32
pe3ynabTaTaMU  OLHKM KOPYMNUIMHMX pU3UKIB, SIKI HE MAa€ CEHCy
aHaJi3yBaTH, OCKUIGKA BOHH JETAJbHO PO3TIIyMAadeHi y BHUIIE3raJaHuX
METOJUYHUX PEKOMEHAIIAX 1 CTOCYIOThCS IMEepe] YCIM KOpYIIiHHUX
PHU3HKIB JIJIS BIJAIOBITHOTO OpraHy IyOJiYHOI BIIaJW a HE KOHKPETHOTO
JIep>KaBHOTO CIIy:k00BI. Takok ciij JOAATH IO AETAIbHOMY aHallizy
mijrani GopMu (BUAM) KOPYHIIIHHUX PH3HKIB I Cy0’€KTIB BIaJHUX
MMOBHOBAXXCHh B METOJMYHHMX peKoMeHnaisx «KopymiiiHi pusukn B
JiSUIBHOCTI  JIepXaBHUX — CIyKOOBLIB», fAKi JaHI B PO3’sICHEHI
MinictepcTBa roctumii Ykpainu Big 12.04.2011 [9], BianoBiIHO 10 SKUX
32 TIOMMPEHICTIO KOPYMIIWHI PU3WKH B TISUTBHOCTI JIEPIKaBHUX
CIIy>KOOBIIIB MOXKHA PO3TAIlyBaTH B TAKOMY MOPSIIKY: HE JOOPOUYECHICTh
Jiep>KaBHUX CITy>KOOBIIIB; BAHUKHEHHS KOH(IIIKTY iHTepECiB; HEOCTaTHIM
piBEHb KOHTPOJIIO 200 OE3KOHTPOIBHICTD 3 OOKY KEPIBHHIITBA; HAIBHICTh
JUCKpPELIHHUX TTOBHOBAKEHb.

Ha pocarHeHHs MeTHM JOCHIJDKCHHS Yepe3 BUKOHAHHS YiTKO
c(hOopMyITLOBaHUX HOTO 3a1ay, HWXKYEC MU OyJeMO BECTH MOBY IpO Ti
peayibHI pilleHHs, dii YW OE3MisUTbHICTh TPAIliBHUKIB MO, SKi
3YMOBIIOIOTh HASBHICTh KOPYNLIHHMX pHU3HKIB B IX [iSUIBHOCTI Ta
BHA3HAYMMO IIUISIXH iX YCyHEHHS.

30KpeMa TOYHEMO 3 BHUKOPHCTAHHS CIIY>)KOOBHX MOBHOBa)XKCHb YU
CBOr0 CTaHOBHUIIA, OOMEXKEHHS Ha SKi BH3HAUEHI cTaTTero 22 3akoHy.
AHani3 1i€i HOpMHU BKa3zye Ha Te, IO TOMIEHChKAM 3a00pPOHSIETHCS
BHKOPHUCTOBYBATH CBOI CITy’)KOOBi TOBHOBKEHHS 200 CBOE CTAHOBHIIIE Ta
OB S13aHi 3 I[IM MOXITUBOCTI 3 METOIO O/IEPKAHHS HETIPABOMIPHO1T BUTOTH
it cebe 4M iHIMX 0cid, y TOMY YHCIi BHKOPHUCTOBYBAaTH Oyab-siKe
JeprkaBHE Y KOMYHAIbHE MaifHO a00 KOIITH B MIPUBAaTHHX iHTEepecax. He
BJIAIOYH JI0 IOPUINYHOIO aHAI3y JaHOi HOpMHU-3a00poHH (0OMEXEHHS),
MIOTIPH BCE TYT CJIJl BPaXOBYBaTH JAEKiJbKa (akTopiB: 1) BUKOPUCTAHHS
CBOIiX CITy’KOOBHX ITOBHOB2)KCHb (BU3HAUCHHX MOCAIOBOIO IHCTPYKIIIEIO)
abo cBOro CTaHOBWINA SK ToOdileiickkoro (He Oe3mocepeHi
MOBHOBAXEHHSA, a JOTHYHI MOXIWBOCTI, HAmNpUKiIald, JOCTYI JIO
BiJIIOBITHUX OOJTIKOBHX 0a3 JaHUX MOIIIil); 2) oTpuMaHHs (peanbHe abo
MOTEHIIIHHE) HETPaBOMIPHOI BUTOJIH, il KOO CiJ] PO3YMITH TPOIIOBI
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KOmTH abo iHIIE MaifHO, TepeBard, MiIbrd, MOCIYTH, HeMaTepialbHi
aKTHBM, OyJb-iKi IHIII BHUIOJAY HEMAaTEepialbHOIO YM HErpoIIOBOrO
XapakTepy, AKi OOIIAI0Th, MPONOHYIOTh, HAIAIOTh a00 OJepXKYIOTh 0e3
3aKOHHUX Ha Te mijcTaB (1. 1 4. 1 cT. 1 3akony); 3) BU-KOpHCTaHHS OYIIb-
SIKOTO ~ JIeP)KaBHOTO UM KOMYHAJIBHOTO MaifHa abo KOIITiB (sKi
0e31mocepeIHbO 3HAXOAATHCS Y BUKOPUCTAHHI MOTIIEHCHKIM, HATIPUKIIA
TPaHCIIOPTHUH 3aci0, a00 10 AKUX TUMYACOBO Ma€ JOCTYII MOMIIEeHChKUH,
HaNpHUKIaJ, CIeliajgbHi 3aco0u, B NPHUBATHUX 1HTepecax (TOOTO mo3a
MEKaMH TX 3aKOHHOTO BUKOPUCTaHHS B IMyOiuHuX iHTepecax)) [1].
Hactymaum € oOMeXeHHs II0A0 OAep)KaHHS MoAapyHKiB. TyT cmin
BHOKPEMJTIOBATH 3aKOHHE Ta HE3aKOHHE OJEpXKAHHS IONIEHCEKUM
MoJapyHKiB. Jlo 3aKOHHMX IOJAPYHKIB Ta CIOCOOIB iX OTPUMAHHS CIif
BimHecTH: 1) NPWHHATTA TNOMAPYHKIB, SKi BIANOBIAAIOTH 3arajbHO-
BHU3HAHUM YSBJICHHSIM PO TOCTUHHICTB, & CaMe SKIO BapTICTh TaKHUX
MOJAPYHKIB HE IMEPEBUINYE OIUH IMPONKHUTKOBHHA MIHIMyM IS
Mpame3gaTHUX 0ci0, BCTAHOBICHWH Ha NeHb NPUHHATTS MOJApyHKA,
OJTHOPA30BO, a CYKYyITHA BapTICTh TaKWX ITOJAapPYHKIB, OTPHUMAHUX BiJ
onHiel ocoOu (rpynu oci0) MOpoTAroM POKY, HE TEpPEeBUINYE IBOX
MPO’KUTKOBUX MIHIMYMiB, BCTAaHOBJCHUX JUIs Tpale3faTHOI ocoOu Ha
1 cigHS TOTO POKY, B SIKOMY NIPHHHSATO MOJAPYHKU (CIiA BpaXxOBYBaTH
MPOXKUTKOBUI MIHIMYM ISl TIpame3faTHUX oci0 y BiAMOBIIHOCTI 110
3akony VYkpainu «lIpo epxaBauii Orojxer Ykpainm Ha 2023 pik
ckiazae Ha cboroai 2589 rpu. [10]; 2) Oyap-siKi JapyHKH, IO JapyIOTHCS
OJIM3BKUMH 0C00aMH 200 OJIEPKYIOTHCS SK 3aralbHOIOCTYITHI 3HUKKH Ha
TOBapH, TMOCIYTH, 3aralbHOJIOCTYIHI BUTpall, MpHU3H, Ipemii, OoHyCH.
BinmoBimHO, HE3aKOHHI TMOJAPYHKH I Ti, IO TEPEBHINYIOTh OMH
MPOXKUTKOBUH MiHIMYM JJIsl TIpaIie31aTHUX OCi0, BCTAHOBJICHUH Ha JICHD
OPUAHATTS TMOJAPyHKA, OJHOPA30BO, a CYKYIHA BapTICTh TaKHUX
MOJIAPYHKIB, OTPUMAHKX BiJl OJHIET 0cOOM (TPymH 0Ci0) MPOTIATOM POKY,
MEPEBUIyE€ TBOX MPOKUTKOBHUX MIHIMYMIB, BCTaHOBICHHUX IS
mpare3aTHoi ocobu Ha 1 CiYHS TOTO POKY, B SKOMY MPHHHSATO
MOJIapYHKH; a IiJl He3aKOHHUM CIIOCOOOM X OTpWUMAaHHS CIIiJi BBaXKaTH
Oe3nocepeHb0 ab0 dYepe3 IHMIMX OcCi0 BHMAaraHHs, MNPOXaHHA abo
OJIep)KaHHs TaKWX TMOJAPYHKIB s ceOe uu Onm3bKuX iM 0ci0 Bif
IOpUANYHEX a00 (i3MYHMX 0Ci® y 3B’SI3Ky i3 3AIHCHEHHSIM TaKUMHU
ocobamHu TisTBHOCTI, ITOB’s13aHOI 13 BUKOHAHHAM (DYHKIIH nepxkaBu abo
MICIICBOTO CaMOBpsAyBaHHS abo0 sKIIO ocoba, sika aapye, mepedyBac B
MiATOPSAKYBaHHI Takoi ocoOu. IHmI crmocoOu OTpuMaHHS MOAAPYHKIB
MOJIIEHCHKIM € IIIKOM 3aKOHHHMU (30KpeMa, OTPUMAaHHS TOJapYHKIB
BiJ py3iB, sAKi He MepeOyBalOTh ¥ OYIb-IKHUX 3B’SI3KaX 3 MONIIECHCEKIM
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OB’ SI3aHMX 3 Horo mpogeciitHOO TisUTBHICTIO, MAETHCS Ha yBa3i peaibHe
a HE TOTCHIITHO MOXJMBE TMepeOyBaHHA Yy TaKUX BiTHOCHHAX
(mpuKIIaZIOM  MOXE  CIOYT'yBaTH IIUIKOM  3aKOHHHHA  MOJapyHOK
maTpyJIbHOMY TOJIICUCHKOMY MOJapyHKa Ha JeHb HApODKEHHS Bif
Jpyra, IKUH € BOAIEM 1 MOke OyTH IMMOTEHIIIHO B CIIy»KOOBUX BIJTHOCHHAX
3 MaTpyJbHUM Y BHUMAIKy BHHECEHHS OCTAaHHIM TOCTAHOBH PO
3aCTOCYBaHHS CTSATHEHHS 3a BumHEHHs [1J[P), omHak He MOXIHMBHM €
OTpPUMAaHHS NMOAAPYHKY WICHY KOMICIi PO MpH3HAYEHHS Ha IOCATy Bij
0co0H siKa IPETEHAYE Ha 3aHATTA Li€l mocaIu.

[Momineiichbkuii y pa3i HaIXO0PKEHHS MPOIO3UIIIT 1010 HEMPaBOMipHOT
BHTOJIM 200 TIOJIapyHKa, HEe3BaXKar0uX Ha MIPHUBATHI IHTEpeCH, 30008’ 13aHi
HEBIJKJIaHO BXXHTHU TAaKMX 3aXOJIiB: BIMOBUTHCS BiJ IPOIO3MIIii; 3a
MO>KITMBOCTI 1IeHTH(DIKYBaTH 0c00Y, siKa 3p00HIIa MPOTIO3UIIIIO; 3aTyYUTH
CBIJIKIB, SIKIIO IIe MOXJIMBO, Y TOMY YHCII 3 4YHCJa CIHiBPOOITHHKIB,;
MUCBMOBO ITOBITOMUTH NP0 NMPOIO3UIIiI0 Oe3M0CcepPeTHHOTO KepiBHUKA (3a
HasBHOCTI) 200 CreliadbHO YIIOBHOBAXKEHHUX CY0’ €KTIB y cepi MpOTHIIi
kopymii. Takox craTTero 24 3aKkoHy BU3HAUEHO JOCUTh YiTKAH alIrOPUTM
Jill Ipu BUSIBIIEHI Y CBOEMY CIy>KOOBOMY NpHMIIlIEH]I MaifHa, 1[0 MOXe
OyTH HENpPaBOMIPHOIO BHUIOJ0I0, ab0 MOAApYHKY; B LIOMY pasi BiH
3000B’s13aHUI HEBIJKIIAHO, ajie¢ He IMi3HIIe OJHOTO pPoOOYOro IHS,
MHMCHMOBO MOBIIOMHTH MPO LieH (hakT cBOro Oe3mocepeTHHLOr0 KEPIBHUKA;
PO BUSIBJICHHS MaifHa, 110 MOXXe OyTH HENPAaBOMIPHOIO BHUI'0J0I0, abo
MoJapyHKa CKJIANAETHCS aKT, SIKUHA MIAMUCYETHCS 0CO00I0, SIKa BUSBIIIA
HENPaBOMipHY BUTOy abo MOAapyHOK, Ta ii Oe3mocepeIHIM KepiBHUKOM
(criz 3ayBaXkUTH, 1110 JJaHA BUMOT'A MOIUPIOETHCS HA BUTIAIKU BUSBICHHS
TaKOTo MaifHa 1 cIIy»)KOOBOMY aBTOMOOLTI moJtineiicbkoro) [1].

HacTymHuMm KOpyNIiHHAM PU3WKOM B JISIIBHOCTI TOJIIEHCHKOTO €
CYMICHHUIITBO Ta CyMilllEHHS 3 1HIIMUMU BUJaMHu AisuibHOCTI. Hopma ctarts
25 3akoHy BKa3dye Ha Te, IO OOMEKEHHSIM (3a00pOHOI0) IS
MOJIIEHCHKOTO € 3aHATTS IHIIOK0 OIUTAYYBAHOIO 200 MiIPUEMHHUIIEKOO
JiSUTBHICTIO (KpiM  BHKJIQJallbKOi, HAayKOBOi 1 TBOPYOi [isUTBHOCTI,
MEAWYHOI TPaKTHKH, IHCTPYKTOPCHKOI Ta CYIMIBCBKOI MPaKTHKH i3
cnopty) [1]. He Bmarouuch B peTebHUN TOPIBHSIBHO-TIPABOBUI aHAI3
JIOLITILHOCTI 3aIpOBaPKEHHS TaKUX OOMEKEHb IS TMOMIIEHChKUX BCE K
HEOOX1JHO BII3HAYMTH, 110 3aKOHOIABCTBO 1 npaBo3aCT000BHa l'IpaKTI/IKa
OLTBIIOCTI JIEMOKPATHYHHX NEPXKAB JIOMyCKae MOXITUBICTh cyMchHuTBa
MONINENUChKOi  MISUTBHOCTI 3 IHIIMMH  BHIAMH  JSUTBHOCTI,  SIKi
nependavaroTh BUKOPUCTaHHS TPYIOBOTO PECYpCy TMONINEHChKOTO 3
METOIO OTPUMAHHS OCTaHHIM JTOJJATKOBOTO IPHOYTKY SK CTHMYIIFOIOYOTO
(hakTOpy yIOCKOHAJICHHS HOT0 0COOMCTICHHUX 3[{IOHOCTEH Ta MOXKIIUBOCTI
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ix peamizartii. OlHaK iCHYIOTb ITITKOM JIOT19Hi 1 pO3yMHI OOMEXKEHHS TaKoi
IISUTBHOCTI, 30KpeMa: BOHA MOXKE 3IIMCHIOBATUCH BHKIIIOYHO 11032
pobounii yac Moinechkoro (B 3aJeKHOCTI BiJ rpadiky Horo ciyxowu,
aJyie He B MeXax K NpaBuIiIo B cepenHbomy 40 romuHHOT pobovoi Heii);
BOHAa HE Mae OyTH IOB’s3aHAa 3 BUKOPHCTAHHSAM IONIIEHCHKAM CBOTO
CJIy>kOOBOT'O CTaHOBHINA 3 PAaXyHOK JEPKaBHOI CIIy»OU B MOMILii; Taka
JUSUTBHICTE Ma€e OyTH JOKYMEHTaJIbHO OQOpMIIeHa, 1 MOJIIeHCHKIM
MalTh OyTH CIUIa4eHi BCli MOJATKM 3 OTPUMAHOTO MNpUOYTKY, SIKUI
mijuiarae  gexiapyBaHHioo. CromiBaeMoch, IO B MEpPCHEKTHBI 3
YAOCKOHAJICHHSM aHTHKOPYIIIIHHOTO 3aKOHOAABCTBA TaKi MEPCHEKTUBU
CyMiCHUIITBA OyIyTh BIIKPUTI 1 JUIs HAmMX ToJineichkux. Hapasi

MOJIIEHCHKOMY 3a00POHSIETHCS 6e3mnocepeIHbO 3aiiMaTucs
MiAIPUEMHHIBKOIO TiSUTBHICTIO, TOOTO BiamoBimHo 10 cr. 42 Tocro-
JApChKOTO  KOJEKCY YKpaiHM — CaMOCTIfHOIO, IHIIIaTUBHOO,

CHCTEMAaTHUYHOI0, Ha BIACHUM PHU3UK TOCIOAAPCHKOI0 AiSTIBHICTIO, IO
3IIACHIOETBCS Cy0’€KTaMH TOCTIOAAPIOBAHHS (ITIAMPUEM-IIIMH) 3 METOIO
JOCATHCHHS EKOHOMIYHHMX 1 COIIaJIbHUX pPE3yJbTaTiB Ta OJCpKaHHS
npuOytky [11]. BuxmroueHHsSM € BUKIamalbka, HaykoBa 1 TBOpYa
JiSUTBHICT, METUYHA MIPAKTHKA, IHCTPYKTOPChKA Ta CY/TIBChKa MPAKTHKA
13 CHIOPTY, SIKI MOXYTh 3J1HCHIOBATHCH 3 TICBHUMH OOMEKEHHSIMH: 11032
ciry>k00BHi (poOoumif) 4ac; 3 HAICKHUM IOPHINYHUM O(OPMIICHHSM, SK
MIPaBUIIO 32 KOHTPAKTOM 3 000B’SI3KOBOIO CIIATOIO MOJATKIB 3 TPUOYTKY
Ta JeKJIapyBaHHAM Takux NpuOyTkiB. Cinin BigmiThTH, 1m0 Hakazom
MinicrepcTBa mpami  Ykpainum, MinictepctBa (iHanciB  YkpaiHu,
MinicrepcTa roctunii Ykpainu Bix 28.06.93 Ne 43 «IIpo 3aTBepmaKeHHS
[ToocxxeHHsT TPo  YMOBH pOOOTH 3a CYMICHHMIITBOM TIPAI[iBHUKIB
JIepYKaBHUX TIMPUEMCTB, YCTAHOB 1 OpraHisaiiii») nepeabavyeHo, mo yci
MPaLiBHUKH, KPIM OCHOBHOI poOOTH Ta poOOTH 32 CyMICHHUIITBOM, MAaIOTh
MPaBO BUKOHYBATH POOOTH, SIKi BIIMOBIIHO 0 YAHHOTO 3aKOHOABCTBA
HE € CYMICHUITBOM. 30KpeMa IyHKTOM 3 BuIe3azHaueHoro Ilepemiky
3a3HaueHa Mejaroriyia podoTa 3 TOTOJJUHHOI0 OIUTATOO TMparlli B 00Cs3i
He 6inbie sik 240 roauu Ha pik [12]. Oxxak Posnopsimkennsm KMV Bin
22 muctomanma 2022 p. maHuWii Haka3 Oyllo CKacoBaHO, 0e3 MPHUHHSITTSI
IHIIOTO ~ aJbTEPHATHBHOTO DILICHHS, TOMY IHMTAaHHS MOXJIHBOCTI
CYMIiCHHIITBA I03BOJICHUX MOJIIIEHCHKOMY BU/IIB isTTbHOCTI 3aJIMIIIAETHCS
BigkputiM [13]. Xoya B TakoMy CYMICHHIITBI € HaraipHa ImoTpeOa,
0co0JIMBO KOJNIM MOBa Hae IO MOMJIIMBOCTI 3alydeHHs JOCBITYCHUX
MpaliBHUKIB NOMiLii 1O HaBYaJIpHOTro mporiecy B 3BO 3i cnermdiqanmMu
YMOBaMH{ HAaBYaHHS B SKUX TOTYIOTH HONILEHCEKUAX Ba SIKOCTi JIEKTOPIB,
BHKJIaJ[a4iB, TPEHEPIB.
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Hactymaum oOMeXeHHSM TOJIIEHChKOro 100 CYMICHHUIITBA €
3a00poHa BXOAWUTH 1O CKIIQAy TPaBIiHHSA, IHIIMX BHKOHABYMX YU
KOHTPOJILHUX OPTaHiB, HATIIA0BOT paiy MmiIIprueMCTBa abo oprasizarii,
o0 Mae€ Ha MeTi oJlep)KaHHs MPHOYTKY (KpiM BHIIAAKIB, KOJIH 0COOH
3MIHCHIOIOTh (DYHKLIT 3 yHpaBliHHA akMissMU (4acTKaMH, MasMH), IO
HaJIe)KaTh JEpXaBl UM TEPUTOpialbHIA TIpoMaii, Ta MPEICTaBISAIOTh
IHTepeCH JepXKaBH YM TEPUTOPIATBHOI rpoMaan B pami (CIoCTepekHin
paai), peBi3iliHIA KOMICii TOCIOAApPCHKOi OpraHizalii), SKIIO iHIIE HE
nepenbaueHo Koncrutymieto abo 3akoHaMu  YKpaiHu, 30Kpema L
CTOCY€ThCS HOpMH cTarTi 66 3akoHy VYkpainu «IIpo HamionansHy
MOJIIII0», B fAKIA 3a3HAYEHO, 0 MOJINENCHKMM HE MO)XKe ITJ dYac
MPOXOJPKEHHS CIIY>KOM 3aliMaTHCs 1HIIOK OIUIaYyBaHOK MisUTBHICTIO,
KpiM HayKOBO-IIeJIaroTivHo1, HaykoBoi a0o TBopUoi [14]. 11 BU3HAYCHHS
HAsBHOCTI YW BIJICYTHOCTI KOPYMNIIIHHUX PH3UKIB MOJINEHCHKUM CIiJ
BpaxoBYBaTH HAcTylHe: 1) KaTErOpUYHOIO 3a00pPOHOI0 BXOAMTH 0
CKJaIy TpaBIiHHSA, IHIIMX BHKOHABYMX YH KOHTPOJBHHUX OpPTaHiB,
HarJA70BOT pagd MianmpueMcTBa abo opraHisailii, II0 Mae Ha MeTi
olepkaHHs NpUOYTKy. Y TOH jke dYac MONIUEHChKUI Moxke OyTu
3aCHOBHUKOM, YJEGHOM IIPaBIiHHA Ta  3aCTyIHUKOM  TOJIOBH
HENMpPHUOYTKOBOT TPOMAJIChKOI OpraHizaiii, SKII0 He Oyae OTpHMYyBaTH
BIAMOBiNHUM HpUOYTOK 3a pe3yibTaTaMH IisUIBHOCTI Ii€l opraizamii
[15]. 2) He € KOpYMIIIHHUM PU3UKOM, a BIAMOBITHO MOPYIICHHIM 3aKOHY
mpaBo OyTH MACHBHHUM aKI[IOHEPOM aKIiOHEPHOTO TOBApUCTBA, TOOTO HE
3iACHEHHS Oe3mocepeIHbOl MiIPUEMHHIIBKOT TIsITLHOCTI, B TOH ke Jac
OTpHUMaHHS NPHOYTKIB BiJ aKIliil, ajge 3 ypaxyBaHHSIM OJHi€l YMOBH, IO
HasSBHICTh TAaKO1 KUIBKOCTI aKIlii HE JIa€ MpaBoO MPUHAMATH YNPaBIIiHCHKI
pILICHHS, SIKi BIUIMBAIOTh HA JSUTBHICTH MMIJIPUEMCTBA; TaKOX IIe
CTOCYETBCSI BIAKPUTTS JAEMO3UTHUX PpaxXyHKIB, sKi IepeadadaroTh
OTPUMaHHSA NPUOYTKY y (OpMi IWBIICHIIB IMOJINEHCHKUM 33 YMOBH
JICKIApyBaHHI CYMH JHBIICHIIB (akIiOHEPHHX KOIITi), a TaKOX
MpUOYTKIB OTPUMAHUX BiJ X pO3MILIICHHSI.

HactynHuil xopynmifHUM PH3MKOM sl HONILEHCHKOTO € CIiJbHA
poboTa ONMM3BKHX OCi0, Ha Ky BCTaHOBICHO OOMEXCHHS crarreio 27
3akony. Tak, momineiicbki He MOXKYTh MaTH y IPSIMOMY HiAIOPSIKYBaHHI
Omm3pKUX 1M 0ci0 abo OyTw HpsSMO MiANOPSAKOBAaHUMH Y 3B’SI3KYy 3
BUKOHAHHSIM TIOBHOBO)KCHb ONM3BKUM iM o0cob0aMm, TepeniKk SKHX
BusHavenwuii ct. 1 3akony [1]. Ciix BpaxoByBarty, 110 3aKOH J1a€ IOCUTh
[IMPOKE TOHSITTS «HpsAME MiAMOPSAKY-BaHHS, MiJ SKUM CIiJ PO3yMiTH
BIIHOCHHH TPSMOT OpraHizaiiiiHoi abo MpaBOBOT 3aJI€KHOCTI iAol
ocobu Bix i KepiBHHKa, B TOMY 4YHWCII 4epe3 BHUpilleHHS (y4acTb y
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BHpIIICHHI) TNWTaHb NPUWHATTS Ha POOOTY, 3BUIBHEHHS 3 pPOOOTH,
3aCTOCYBaHHS 3a0X04Y€Hb, TUCIUIUTIHAPHNX CTATHEHB, HaIaHHS BKa3iBOK,
JIOpYyYeHb TOIIO, KOHTPONIO 3a iX BHKOHaHHAM. OJIHaK e MUTaHHS
MOB’si3aHe  Oe3MocepelHb0 3 HAsSBHICTIO YW BIJCYTHICTIO KOHQIIKTY
iHTepeciB Npo KU 3BEpHEMO yBary Huk4e. /s HarJIaAHOTO PO3yMiHHS
IPSMOTO MiANOPAAKYBAaHHS 110 CITy>K01 B O] HaBEIEM TaKi IPUKIAIH:
OUYEBHIIHUM € T€, 110 JIOHbKA He MOXKe MepeOdyBaTH Ha IMocajli CJiTI0To
BTy KEPIBHUKOM SIKOTO € ii 6aThKO; 3 1HIIO!T CTOPOHH UM MOXKE CHH
MPAIfOBaTH Ha I0ca/li AITBHUYHOTO odinepa moinii B mipo3aiii B SKOMY
HOro 0aThbKO € KEPIBHUKOM KaJIpoBO1 ci1yk0u? [ BiAMIOBIIb HA 1€ MMTaHHS
CTBEpJHE — TaK, aJie Ma€ OyTH YCYHYTHI KOH(DJIIKT iHTepeciB — 0aThKO Mae
OyTH BUKIIFOUEHHH 3 KOMICII, sika IpHuiiMae KaJpoBi pillleHHs 00 HOro
CHHA.

OdeBUIHIM MUIIXOM YCYHEHHS HAHOTO KOPYIIIHHOTO PH3HKY €
MOBIIOMJIEHHSI 0c0000, sIKa NpeTeHAye Ha 3aiflHATTS ©Hocamgu y
BIIMTOBITHOMY TMiAPO3Miai TONimii KepiBHHIITBA OpPraHy, Ha IOCaay B
SIKOMY BOHA IPETEHYE, PO MPAIIOI0YNX Y IIHOMY OpraHi OMU3BKUX it
ocib. Y pa3si, SIKII0 TaKUH KOPYTNUIIHHIHA pU3HK BXKe HaIBHUH BiH Mae OyTH
YCYHEHUIl 3 IHIIIaTUBH Cy0 €KTIB KOH(IIKTYy iHTEpeciB MpOTAroM
I ITHAIIATH JIHIB, a00 3a pPIMICHHSIM KepiBHHKA B MICSYHHHA CTPOK 3
MOMEHTY BHHUKHEHHS 0O0CTaBMH JaHi ocobu (ocoba) miAraroTh
MEPEBEICHHIO B YCTAaHOBJICHOMY MOPSIKY Ha 1HIIY MOCaLy, IO BUKIIOYAE
mpsiMe TIMOPSAAKYBaHHA. Y pa3i HEMOXJIHBOCTI TAKOTO TEPEBEICHHS
ocoba, sika TepeOyBae y MiINOPSAKYBaHHI, MiAJsATae 3BUIBHCHHIO 13
3aiiMaHoOi 1ocau.

Haiioimb1n ckitaIHO KaTeropiero BUHUKHEHHS KOPYIIIIHHAX PU3HKIB
B JIISUTBHOCTI TMOJIIIIEHCHKOTO € HASBHICTh PeajbHOro abo MOTEeHIIHHOTO
iHTepeciB, AK KaTeTopid aHamizy SKMX HEOOXiIHO HPUIIIMTH OKpeMe
JOOCHipKeHH. Hrpkde, BHXOISYM 3 3aKOHONABYOTO BH3HAYCHHS
MOTEHIIHHOTO KOH(IIIKTY iHTEpECiB, SK HAsIBHICTH Y OCOOW IPHBATHOT'O
iHTEpecy y cdepi, B sIKiif BOHa BUKOHYE CBOI CITy’K00BI1 UM TPEACTaBHHUIIBKI
MOBHOB&KEHHS, 1[I0 MOXE BIUIMHYTH Ha OO0 ’€KTHUBHICTH  YH
HEYINepe/KEeHICTh TPUWHATTS HEIo pillleHb, a00 Ha BYWHEHHS 4YH
HEBUMHEHHS [iil MiJi 4ac BHKOHAHHS 3a3HAYEHHX MOBHOBAKEHb, a00
peanbHOTO KOHQUIIKTY 1HTEpeciB, SK CYNEpPEeYHOCTI MDK IPUBATHUM
iHTepecoM ocobm Ta i CIOyXOOBMMH UM TIPEICTaBHUILKUMHU
TTOBHOB&KEHHSIMH, 10 BIUTMBAE HA 00 €KTUBHICTh a00 HEyNepeKeHICTh
OPUNAHATTS pilmieHb, a00 Ha BUMHEHHS YW HEBUMHEHHS O Mmig dYac
BUKOHAHHS 3a3HaY€HHX IIOBHOBAXEHb, HABEJIEMO OKpeMi IPHKIaIH
KOH(IIKTY  iHTepeciB, SKi MOXYTh BHMHHKAaTH B  MisJIBHOCTI
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MOJIIIIEHCHKOTO:  CNITYMA HE MOXKE 3/IHCHIOBATH  KpPHMiHAJIbHE
MPOBAHKEHHSI IIOI0 CBOTO POAMYA; IHCIEKTOpP IO3BLIFHOI CUCTEMU HE
MOKe 3aiiMaTHCh O(OPMIICHHSM J03BONY Ha HOCIHHSI, ITEPEBE3CHHS YU
30epiranHs 30poi poauyy 4u KyMy; TUTBHIYHHHA odimep moimii He Moxe
3[1HCHIOBATH aAMIHICTPATUBHUI HarjsiA BIJHOCHO pojuua Ta iH. Jlns
HEJIONYIICHHS BHHUKHEHHS pEAbHOTO, MOTCHIIHOTO KOHMIIKTY
IHTEepeCiB TONINEHChKMA 3000B’A3aHWN TIOBIIOMHTH TIPO HASBHICTh
KOH(ITIKTY iHTepeciB Oe3nocepeHFOro KepiBHUKA, He BUMHATH Jill Ta He
npuiiMaTé  pillieHb B yMOBAaX pEalbHOTO KOH(IIKTY 1HTEpeciB,
CaAMOCTIHHO BXKHTH 3axOZiB IIOXO BPETYNIOBaHHA pEANBHOTO YH
MOTEHIIIHHOTO ~ KOH(IIIKTY  iHTepeciB.  besnmocepenmHiii  KepiBHUK
MOJIIENHCHKOTO TPOTATOM JBOX POOOYHMX [JHIB MicCiAsS OTPUMAaHHA
MTOBIIOMJICHHS TIPO HASBHICTHh y IMJUIETIIOl HOMY OCOOHM PEeallbHOIO YH
MOTEHIIIHHOTO ~ KOH(MJIKTY 1HTepeciB mpuiiMae pilleHHd 00
BPETYJIIOBaHHS KOH(JIIKTY iHTEepeciB, LUIIXOM: YCyHEHHS OCOOH Bif
BHKOHAHHSI 3aBJaHHS, BYMHCHHS JiM, MPUHHATTSA PIIICHHS YH yd4acTi B
HOr0 TNPWHHATTI B YMOBaxX peallbHOIO YHM TOTEHINIHHOTO KOHQMIIKTY
IHTepeciB; 3aCTOCYBaHHS 30BHILNIHBOTO KOHTPOJIO 33 BHUKOHAHHIM
0C000I0 BIJMOBIZHOIO 3aBJAaHHSA, BUMHEHHSAM HEIO IMEBHHUX il YH
MIPUHHATTS PIlICHb; 0OMEXEHHS TOCTYIy 0coOH JI0 MeBHOT iH(opMaIlii;
HeperisiLy o0csry ciry>kO0BHX MOBHOBa)KECHb 0COOH; NEpeBEICHH 0CO0U
Ha {HIIy 1ocafy; 3BUIBHEHHS ocobu [16].

[lle omHMM KOPYMII[IHHMM PHU3UKOM B JISUTBHOCTI IMOJIIIEHCHKOTO €
HEJOTPUMaHHS CTPOKIB 3aIlIOBHEHHS JEKJIapallii Ta BHECEHHsI B HEl 3MiH.
[Momnineiicbkuii 3000B’s13aHMI MIOPIYHO 10 | KBITHSA MOAABATH MUIIXOM
3amoBHeHHS Ha odiniiHoMy BeO-caiiti HA3K nmeknaparito oco0Ow,
YIOBHOB)XCHOT HA BUKOHAHHSA (YHKIIA JepxaBd ab0o MiCIEBOTO
CaMOBPSAyBaHHS 32 MUHYNHUH pik 3a ¢popMmoro, o BuzHauaeTsest HA3K,
a TaKOXX YIPOJOBXK CEMH JIHIB IICIs MMOJAaHHS JCKIapaiii momneHChKui
Ma€ IpaBo NOAATH BUIIPABIICHY NeKIapalito. Takox Ciiij] BpaXOByBaTH Te,
o y pasi CyTTe€BOI 3MiHM Yy MailHOBOMY CTaHi IMOJIIEHCHKOTO, a caMe
OTPUMAaHHS HHUM [OXOMy, NPUAOAHHS MaiiHa Ha CyMy, SKa IECPEBHUIIYE
50 NPOXXUTKOBUX MIHIMYMIB, BCTAHOBJICHUX JUTS Ipale3NaTHUX OCi0 Ha
1 ciuns BignoBigHOTO POoKY (Y 2023 — 129 THC.450 rpH.), TOTINEHCHKAN Y
JNCCATHACHHUNA CTPOK 3 MOMEHTY OTPUMAaHHS M0X0ay ab0 MpumbaHHs
MaitHa 3000B’s13aHul MHCHEMOBO NoBigomuTH npo e HA3K, 3a3nadena
iH(pOpMAIlisT BHOCHTBCS 10 €IMHOTO AEPKAaBHOTO PEECTPY ICKIapariii
0ci0, YITOBHOBaKCHUX Ha BUKOHaHHSA (DYyHKIIIH JepkaBu abo MicIIeBOTO
CaMOBpSIAYBaHHS, Ta OIPIIIOMHIOETECS Ha OQiliiiHOMy BeO-caiTi
HarionanpHOTO areHTCTBA.
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BHUCHOBOK

TaxuM 4MHOM, Ha BUKOHAHHS [IOCTABJICHOTO 3aBJAaHHS B MEXXaX CTaTTi
HaMU OyJ10 3[iHCHEHO cripo0y BU3HAYUTH OCHOBHI KOPYIIIIHHI PH3UKH B
JSIIBHOCTI MOJIIIEHCHEKOTO, 3’4COBAHO crocoou ISUIBHOCTI
(6e3nmisIbHOCTI)  MONILEWCHKOTO, IO MPHU3BOIATH 10  HACTAHHS
KOpYNUIHHMX PHU3UKIB Ta BHOKPEMJICHO aIrOpPUTMU  AiSIBHOCTI
MOJTIIEHCHKOTO MO0 BUKIIIOUUTH 200 NPUHANMHI MiHIMI3yBaTH HACTaHHS
HETraTUBHUX MPaBOBUX HACIIAKIB y (hOpMi BiANOBIIAIBHOCTI 32 BUNHEHHS
KOPYMLIHHOTO NPaBONOPYLIEHHS a00 AiSHHS OB S3aHOTO 3 KOPYIILIEH.

SUMMARY

The article outlines the main corruption risks in the activities of the
policeman, elucidates the ways in which the policeman acts (inactivity)
leading to the occurrence of corruption risks, and identifies the algorithms
for the policeman to exclude or at least minimize their offense in the form
of liability for committing a corruption offense or a related offense with
corruption

It is established that under the corruption risk of a policeman, the
probability that a decision, action or inactivity of a policeman can lead to
a corruption offense or a corruption offense should be considered. The
object of assessment of corruption risks is the functions, tasks and powers
of the police, determined by legislative acts, and the ways of their
implementation; assessment of corruption risks is the process of
identifying, analyzing and directly assessing corruption risk; factors of
corruption risk include the conditions and reasons that encourage
(stimulate), cause or permit the commission of police actions that may lead
to committing a corrupt offense or offense related to corruption. An
assessment of corruption risks can be made by the National Police (or its
separate subdivision) corruption risk assessment commission, which
includes police officers and with consent, representatives of the public,
experts who have knowledge of the internal and external environment of
the police and have experience work in the law-enforcement (human
rights) sphere.

Itis revealed that the greatest corruption risks that arise in the activities
of the police are related to: use of official powers in order to obtain
unlawful benefits; receiving gifts; combining and combining with other
activities; engaging in entrepreneurial and other paid activities; the work
of close friends and the presence of real or potential interest.
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MPOBJIEMA ITIPABOBOI'O PEI'YJIIOBAHHSA BJIOKUEWH
Y COEPI OXOPOHMU 3/10POB’s1

ITimTa B. 1.

Cporo/iHi MU IepeXXUBAEMO TIEpio akTUBHOI nudpoBizamii ycix chep
CycHimpHOTO XUTTA. He € BUHATKOM 1 chepa oxopoHH 310poB’si. Ompazy
BapTO BUOKPEMUTH TPU YMHHUKH, SKi MPUIIBHIMIIIN IU(POBi3aLio Ta
MOKPAIMIN BilaJeHy KOMyHIKalilo MDK JikapeM Ta mamieHToM. Ilo-
mepIe, caM PO3BUTOK HU(PPOBHUX TEXHOJOTIH 3 KOXKHHM POKOM J1a€ BCe
OUITbIIIE HOBHUX MOXJIMBOCTEH IIPH OTPUMaHHI METUYHUX IOCIYT,
HamNpHUKJIAA, OTPHUMAHHA pealimiTamiiHOi JOMOMOTH TALliEHTOM 3a
JIOTIOMOTOI0 BHKOPHCTaHHS TEXHOJIOTi JIOMOBHEHOI peaibHOCTI. [lo-
IOpyre, BHUKIWKH, CrOpuuvHeHi mangemiero Covid-19, mpusBenn g0
HEOOXiTHOCTI IIYKaTH HOB1 ()OPMH B3a€EMOJIi MK Cy0’ €KTaMU CHCTEMHU
OXOpOHH 37I0poB’si. HacimkoM IbOTO CTaB aKTHBHUWIA PO3BUTOK 3acCO0IB
JMCTaHIIHHOTO 3B’SI3KY U HAaJaHHS TAIliCHTAaM MEIUYHHX IOCTYT Ta
30KpeMa MEJWYHUX MOOUIBHUX JOJATKiB, JaHi 3 SKHX JIKap MOXe
OTpPHUMYBATH B pexxuMi peanpHoro dacy. [lo-Tpete, 30poiina arpecis PO
npoTH YKpalHu Tpu3BeNa JI0 3HAa4HOi Mirpamii HaceneHHs. BHacmimok
IIOTO B OKPEMHX 00JACTsIX YKpaiHu 301IbIIMIACE KUTBKICTh HACEICHHS
Ta BIJITIOBITHO MAITIEHTIB, 110 TAKOXX BUMArae MonryKy HOBUX PillicHb JUIs
3a0e3MeyeHHs AKICHOI0 MEJMIHOIO JTOTTOMOTOI0 HACeJICHHS YKpaiHH.

Y paMKkax IIbOTO JOCHI/DKCHHS MH XOYeMO IIpOaHaTi3yBaTH HE
PO3BHUTOK ITH(POBUX TEXHOJOTIH Y chepi OXOpOHHM 310pOB’S BUIIOMY, a
JNOCHITUTH caMme OJIOKYEHH-TEXHONOTi0. Y 3B’SA3Ky 3 IIMM MH
C(OpPMYITIOBAIIN TPH IIUTAHHS, Ha SIKI XO4eMO OTpUMAaTy Biamosifi: (1) uu
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MO>KJIIBO BUKOPUCTOBYBATH OJIOKUYEHH y chepi OXOPOHH 31I0pOB’s, (2) un
ICHYIOTh HOPMU TIpaBa, sIKi PEryJIOIOTh BUKOPHCTaHHS OJIOKYCHHY Ta
(3) 9u MOTPIOHO YMOCKOHAIUTH 3aKOHOJABCTBO IPO 3aXHCT IEpCo-
HAJIBHUX JaHHUX JUIS TOTO, 00 HAJEeKHUM YMHOM 3aXHCTHUTHU IIpaBa Mali-
€HTIB y 3B 13Ky 3 BUKOPUCTAaHHIM OJIOKUEHHY Y cepi OXOPOHH 30POB 1.

1. baokuyeiin Ta cdepa 0XopoHH 370POB’sI

Ilepmr 3a Bce BapTO JaTH BU3HAYCHHS IOHATTIO «OJIOKYCHHY.
Britannica mae Bu3HaueHHS OJOKYEHHY SIK «TE€XHOJIOTIT 0a3u AaHUX, KA
CIIUPAETHhCSA HA OOIKOBY KHUTY, IO PO3MOiICHA 110 BCiii KOMIT IOTEpHIN
MepexXi Ta Yui 3anucH BitoMi sk 0Joku» [1]. OkpeMo BapTo 101aTH, IO
OJIOKU € HE3MIHHUMH, SIK HE3MIHHOIO € 1 IXHs ociIoBHICTh. CaMe uepes
0 0OCTaBHHY MOXKHA BiJCNIIIKyBaTH Oyab-Ki MaHIIYJIALIi, 3MiACHEeH]
10JI0 KOHKPETHOTO OJIOKY.

Taxwuii miaxia 10 3aXUCTY JaHUX J03BOJISIE TOBOPUTH PO MOXKITUBICTh
BHKOPHCTaHHS OJIOKUYEHHY Y cepi 0XOpoHH 310poB’s. BapTo 3a3HaunTH,
oo JIaHi Tpo CTaH 370pOB’s TallieHTa 30epiraroThCs BIAMOBITHO [0
MIPUHLIUITY «KJITIEHT-CEPBEP», IO JO3BOJIAE 3aKIaay OXOPOHH 3I0pOB’S
30epiraTty ynpasJiHHSA JaHUMU TNaIfieHTiB. Takuil cTaH crpaB 3yMOBIIIOE
CUTYAIli0, KOJIM 3alMCH TAIlieHTa PO3KHUIaHI MK DPI3HHMH 3aKJIaJIaMu
OXOPOHH 37I0pPOB’S 32 JIOTIOMOTOI0 Pi3HOPITHUX cepBepiB 0a3 nanux. lley
CBOIO 4epry oOMexye HaJaHHS BCEOIYHOTO JOCTYITY A0 icTOpii XBOpoOu
TaI(iEHTa 17151 JIiKapiB.

UYepes e BUHUKAE TOTpeba 31MCHIOBATH BIPOBAPKCHHS CIIEMCHTIB
JeleHTpalizallii y cucTeMi OXOpOoHH 310poB’a. OmHI€0 3 Takux
MOXJIMBOCTEH € BHKOPUCTaHHS OJOKYCHH-TEXHOJIOTIT JUIsi OOMIiHY
MEJMYHOK iH(popMaIier, QYHKINT SKOTO MOXYTh CTaTH OCHOBOIO JUIS
PO3pPOOKH CEpBiCiB HOBOTO MOKOJIIHHS AJIsI OOMiHY JaHUMH PO 30POB .
SAx cnymHo 3ayBaxye B. TlamkoB «... Bcd MeandHa iH(opmarlis
30epiraeThes, K MPaBUIIO, HA MMANIEPOBUX HOCIIX, a B ACSKAX BHTAIKAX —
B EJIEKTPOHHUX 0a3ax 3aKiaiiB OXOpOHH 310poB’s. [Ipu mpoMy marieHTH
HE MaroTh KOJHHX MEXaHI3MiB KOHTPOJIIO 32 THUM, IO BigOyBaeTbcs 3
IXHIMZ TIEpCOHATBHUMHE TaHUMH, SIKi 30€pirafoThCsl y Pi3HUX MEIHIHHUX
JoKyMeHTax» [2, c. 34]. AKTyanbHOCTI MO0 HEOOXiAHOCTI BUKOPHC-
TaHHS OJOKuYeiHy nmomae (akt Toro, mo 3 MoyaTKy MOBHOMAacIITaOHOL
30poitHoi arpecii P® mporn Ykpainm nomkomxeno 1447 memumaHuX
3aknmanis, a 190 — 3pyiiHOBaHO moBHicTIO [3]. 3a Takux 0OCTaBUH
0E3MOBOPOTHO BTPAYAEThCA MENWYHA JIOKYMEHTAIlis, $SKa MICTUTh
Ba)XJTUBI JJaHI TIPO CTaH 3J0POB’s MAIIEHTIB.
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OxpeMo ciig 3BEpHYTH YBary Ha MOJKJIMBOCTI BUKOPHCTaHHS
OJI0K4YeiiHy 3 METOO BeJIeHHS MeIMYHNX KapTOK NallieHTa. Y TakoMmy pasi
«®DaKTUYHI JIaHI Malli€HTa He TIOTPAIUISIFOTh Y TEXHOJIOTII0 PO3IOAUIEHOTO
peecTpy, a KOKeH HOBHH 3amuc, JOJaHUH 10 CUCTEMH — 3aIkcKa JIiKaps,
pelenT 4YM pe3ysbTaT aHali3iB — MEPETBOPIOEThCS Ha XeUI-(DyHKIIIO.
Koxna xem-¢yHkuis € yHikanpHoro. Posmm¢pysaru ii MoxkHa nuiie B
TOMY BUITAJKY, SIKIIO MALIEHT Aa€ CBOIO 3roAy Ha 11e. lllopasy, komu kapTy
BHOCSTH HOMNPAaBKH YH HALliEHT MOTOKYETHCS TMOIUIMTHCA AaHUMH, Yy
OyokueliHi peecTpyeThCsl TpaH3akuisy [4]. Came aeneHTpani3oBaHA
iHppacTpyKTypa 3a0e3mnedye Oiblry Oe3MeYHICTh Ta CTIHKICTh 0 3001B.
KpiM Toro € BimoMocTi mpo Te, 110 CHCTEMa, 3aCHOBaHA Ha OJIOKYCHHI,
TaKOX 3MEHIINTHh BUTPATH Ha MIATPUMKY Ta OOMIH JaHUMH, IO TAKOX
BaXKITUBO [5].

[H1ITI HAMPSAMKY BUKOPHUCTAHHS OJIOKYEHHY Y chepi OXOPOHH 3I0POB’ S
CTOCYIOTbCS 3a0€3MEUYEeHHS IPO30POCTI Ta MOXKIMBOCTI IEPEBipKU
MEJMYHUX EKCIIEpUMEHTIB [6, C. 3], a TaKOXK MIATPUMKY BiJICTEKCHHS
JKIB 1715t 3arobiranss npobiemam miapooku [7, ¢. 1212].

OnHuM 3 BapiaHTIB iCHYBaHHSI CUCTEMH, 3aCHOBAHOI Ha OJIOKYEIiH, €
BHUKOPHUCTaHHS aJITOPUTMY KOHCeHcycy Istanbul Byzantine Fault Tolerant
(IBFT) Ta xopropatueHoi matdopmu Ethereum Blockchain. V takomy
pa3i OnOK4YEHH BUKOPHCTOBYETHCS JUIS KEPYBAaHHA JJO3BOJIAMH,
30epiratount  (pakTHyHI JaHi 1032  JaHOIOrOM |y  Oe3mevHid
JeIleHTpalTi3oBaHii (¢aiiioBiit cuctemi, Bimomiit sk Interplanetary File

System (IPFS) [8, c. 5046].

2. [Tpo6y1ema NpaBOBOro Pery.JIIOBaAaHHS 3aCTOCYBAHHS OJIOKYeHY
y cdepi oxoponu 310poB’st

Kpim ynpoBamkeHHs camoi TEXHOJIOTIT HEOOXiTHO HAampaloBaTH
MpaBoBy 0a3zy mis 1i BUKOPUCTaHHA B CHUCTEMiI OXOPOHH 3JIOPOB’S,
OCKUTBKM CTaHOM Ha CBOTOJHI HOPMOTBOPEHHS Yy Wil Tamy3i He
BinOyBaeTHCS.

Y 2017 pomui Oyna 3aKOHONPOEKTHA 1HII[IaTHBA, KA MICTHJIA TIOHATTS
«cHcTeMa OJIOKYECHHY, il SKMM 0YJ10 3aITPOIIOHOBAHO 0YJI0 PO3YMITH:

«ICUEHTPANi30BaHUN  MyONMiYHMHA  peecTp  yciX  NPOBEAECHUX
KpUNITOBAJIOTHUX  TPaH3aKIid, sKi Oydd TpOBEACHI Cy0 €KTOM
KPHUIITOBATIOTHUX Omepamiiny [9].

HenmonmikoM Takoro BH3HAUCHHS € T€, IO BCE 3BOAUTHCS JIMIIE O
KPHUNTOBATIOTHUX OMEpaliid, YUM HiBEJIIOETHCS MO>KIIUBICTH BHUKOPHC-
TaHHa OnokveliHy B iHmmx cdepax [10, . 269], 30kpema i y cdepi
OXOPOHH 37I0POB 1.
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Takox nesKi HATSAKH HA OJOKYEHH MicTAThCA B 3aKoHi Ykpainu «I1po
BipTyaJlbHI aKTUBW», SKUH OIEpye MOHATTSAM «CHUCcTeMa 3abe3nedyeHHs
000pOTY BIPTyaIbHUX aKTHBIBY, i SKAM CIIiJ] pO3YMITH:

«TporpaMHUil  ab0  MporpamMHO-amapaTHUH  KOMIUIEKC  OOMiHY
€JIEKTPOHHUMH JaHUMH, KU 3a0e3neuye iIeHTUdikaniro Ta 060poTo-
3JIaTHICTb BipTyaJdbHUX aKkTUBiB» [11].

BoueBunp Take BU3HAYCHHS 3aKOHOIABI HATOJIONIYE HA IIHPOKOMY
PO3YMiHHI TEXHONOTIM 3aXUCTy BIpTyanbHUX akTuBiB. [Ipu HpOMYy Yy
3akoHi Ykpainu «IIpo BipTyanbHI aKTHBM» HE MICTUTbCS 3TajKu Ipo
MOJKJIMBICTh BUKOPHCTaHHS OJIOKYEHHY IIsl 3a0e3MedeHHs ieHTHu(IKaIlii
Ta 000pOTO-3IaTHOCTI BIPTyaJbHUX aKTHBIB.

Crizx 3BepHYTH yBary Ha Te, o y €Bpomneiicbkkomy [lapnameHTi Hapasi
TaKOX HE HANpamOBaHO 3aKOHOAABCTBA, K€ YMOXKIHBHIO O BHKOPIHC-
TaHHS OJIOKYEHHY y cdepi OXOpOHH 370pOB’S, XO0U PO HEOOXITHICTH
TaKoro Kpoky Waerbes y 3Biti European Union Blockchain Observatory
«3acTocyBaHHs OJOKUEHHY B CEKTOP1 OXOPOHH 3710pOB’s» [12].

3. IlepconajibHi 1aHi Ta 0JI0KYeH

Takox BapTO 3BEPHYTH yBary Ha Te, SKHM YHHOM MOXHA 3aXHCTHTU
MePCOHAIIBHI JIaH1 MaIli€HTa y pa3i BIPOBAKEHHS OJIOKYCHH-TEXHOJIOTI.

OcHOBH 3aKOHO/ABCTBA YKpaiHM MPO OXOPOHY 3A0poB’s (mami —
Ocnosu) (vactuna 1 crarti 24?) BU3HAYAKOTH, IO 3aXKCT iH(GOpMAIIii iz
9ac BHUKOPHCTaHHS  CIEKTPOHHOI CHCTEMH OXOpPOHH  3IIOPOB’S
3IIACHIOETBCSA Y TIOPSKY, BU3HadeHoMy 3akoHoM [13]. Ilpum mpomy B
OcHoBax He WIETHCS PO 3aXUCT iH(popMaLlii y 3B’ SI3KY 3 BUKOPUCTAHHIM
Oy/Ib-KOi 1HIIOT IU(POBOT TEXHOJIOTII.

3akoH Ykpainu «IIpo 3aXuCT NEpPCOHATBHUX JaHUX» OINEPYE TaKUM
MOHSITTAM SIK «IIEPCOHANIbHI JaHi», MiJl IKUM CIIii PO3YMITH «BiJOMOCTI
Y CYKYIHICTh BiioMocTel mpo ¢Gi3znyHy ocoly, ska ineHTH(dikoBaHa abo
MOJKe OyTH KOHKPETHO ineHTH(ikoBaHa [14].

Le#t 3ak0H BH3Ha4a€e IEsKi KIIOYOBI IOJIOKEHHS, IO CTOCYIOTHCS
MOBO/DKCHHSI 3 TMEPCOHAIBHUMH JIAHUMH, 30KpeMa W MEIUYHOIO
iHpopmarieto. Hacammepen Hae MoBa mpo MinCTaBU it 0OpoOKH
MEePCOHANILHUX JIaHUX, SIKUMH BiMOBiTHO 10 cTarTi 11 3akony Ykpainu
«IIpo 3axucT NepCcOHaIbHUX JAHUX» €:

1) sroma cy0’€KTa MEPCOHANBHMX MJaHMX Ha OOpoOKy Horo
MEPCOHANBHUX AHUX;

2) 103Bin Ha 0OpOOKY MEPCOHANBHUX MAHHMX, HAJAHUH BOJOMLNBINO
MEPCOHANBHUX JaHUX BIIOBIIHO IO 3aKOHY BHUKIIOYHO JUIS 3/1iHCHEHHS
HOr0 TOBHOBa)KEHB;
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3) ykiaJeHHs Ta BUKOHAHHS [IPABOYHHY, CTOPOHOIO SIKOTO € Cy0’€KT
MEePCOHAIBHUX JaHUX;

4) 3aXHCT JKUTTEBO BAXIMBUX IHTEPECIB CyO’ €KTa MEPCOHATBHUX
JaHUX;

5) HeoOXigHICTh BHKOHAHHS OOGOB’S3Ky BOJOMUIBIS MEPCOHATBHHX
JaHUX, KU nepeadadyeHnid 3aKOHOM;

6) HeOOXimHICTh 3aXHUCTy  3aKOHHHMX  IHTEPECiB  BOJIOMLIBIIT
MEePCOHAIBHUX AaHUX a00 TPEThoi 0co0H, AKiH epeAatThCs NEPCOHANBHI
JlaHi, KpiM BUIAJKIB, KOJIU MOTPEOH 3aXUCTy OCHOBOIOJIOXXHUX IPaB i
cB00OJT cy0’€KTa IEPCOHANBHUX JaHUX Y 3B’ SI3KY 3 00p0OOKOI0 HOTO TaHUX
MepeBaKAIOTh TakKi iHTepecH [14].

Kpim 115010 BaXXIMBUMH € TOJIOKEHHS IIO0 3aXUCTY NMEPCOHATBHUX
JaHWX BiJ] HECAHKIIIOHOBAHOTO ITOCTYIY, 3a0e3TeUcHHsI MmpaBa cy0’eKTa
JaHUX HAa JOCTYH IO CBOiX MEPCOHANBHUX NAHWX, iX BHUIPABICHHSI Ta
BUJIAJICHHSI, @ TAKOK B1ATIOBIJAJIEHOCTI 3a MOPYILIEHHS 3aKOHOIaBCTBA IIPO
3aXHCT IEPCOHANBHUX AaHUX [4].

Onnak 3akon Ykpainu «[Ipo 3axuct nepcoHaTbHAX JaHUX» HE ONIEPYE
TaKUMU BaXXJIMBUMH KaTeropisMd SK MenudHa iHopmalis abo x
MEJMYHI JaHi, TaKOX HE JAETali30BaHO TOJOXEHHS, IO CTOCYHOThCS
BHKOPHCTaHHS A(POBUX TEXHOJIOTIN y Tiil uM 1HIIIH chepi.

Y 3B’M3Ky 3 LUM, Ha Halmly JIyMKy, IIJIKOM BHIPAaBIAaHUM €
HEOOXIHICTh NPUIHATTS HOBOTO 3aKOHY, IO OyJae perynoBaTH
BIIHOCHHH, IO BHHUKAIOTH Yy 3B’SA3KYy i3 3aXHUCTOM Ta OOpPOOKOIO
MEePCOHANILHUX JIaHUX, 30KpemMa W MeawuHoi iH(opmamii. Biarak
BaXXJMBUM € ITpoekT 3akoHy «IIpo 3aXUCT MEPCOHANBHUX TAHUXY, SIKHH
BHECEHO Ha po3riisia 10 Bepxosnoi Panu Ykpainu 25 xoBTHs 2022 poky.

Bxkazanwuii [TpoekT 3aKkoHy MICTUTB TaKi TEPMiHH SIK TEHETHYHI JaHi Ta
JlaHi Ipo cTaH 3780poB’s. [Tonpu HasiBHICTH X TepMiHiB [IpoekT 3akoHy
«[Ipo 3axWCT TEpCOHANBPHHUX MaHWX» HE MPUAULIE HAICKHOI yBaru
MUTaHHAM, SKi CTOCYIOTBCS 3aXHCTy IEpPCOHAIBHHMX JaHHX y cdepi
oxopoHu 3m0po’si. Tak, wactuHa 1 CcTaTrTi 7 LBOTO 3aKOHOIPOEKTY
BH3Ha4ae 3a00poHYy Ha OOpOOKy UYyTIMBHX [aHHX, $Ki, 30Kpema,
CTOCYIOTBCS 3I0POB’s 0COOH. BiNOBiIHO 70 MOJOMXKEHHS YaCTHHU 2 CTa-
TTi 7 IIpoexty 3akony «IIpo 3aXHCT MEPCOHATBHUX JAHUX) IOJIOKCHHS
gacTHU | cTaTTi 7 IBOTO 3aKOHOIMPOEKTY HE 3aCTOCOBYIOTHCA y pasi
«... KO0 B OUBIX NOpoQiTakTHKH Ta JIKyBaHHA HpodeciiiHux
3aXBOPIOBAaHb, OIHKK IIPANE3JaTHOCTI MpalliBHAKA, BCTAHOBJICHHS
MEAWYHOTO AiarHO3y, HaJaHHS COIIaIbHUX MOCIYT abo mociyr B cdepi
OXOpPOHM 3J0pOB’sl (BK/IIOYAIOUM E€IEKTPOHHY CUCTEMY OXOPOHU
3IIOPOB’s), JIIKyBaHHS a00 YIPaBIiHHSI CUCTEMOIO OXOPOHH 3I0POB’S Ta
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COIIaJBbHMUX TOCIYT ...», @ TAKOX y pasi, SKII0 00poOka NMepCOHATBHUX
JaHUX «HeoOXilHa B IUIAX CYCHUIBHOTO iHTEpecy B cdepi rpoMagcbKoro
3IIOPOB’sI, TAKOTO SIK 3aXHCT BiJl CEPHO3ZHUX TPAHCKOPAOHHUX 3arpo3 s
3I0pOB’s abo 3a0e3MedYeHHs BHCOKHX CTAHIAPTIB SKOCTI Ta Oe3leKu
MOCIIYyT 3 OXOPOHH 3JI0pPOB’Sl Ta MEAWYHHX IMPOIYKTIB ab0 MEIUYHOro
ycratkyBaHHs ...» [15]. Bkasani monoskeHHs, 1O CyTi, AyOJOIOTbH
3aranpHui periaaMmenT mpo 3axucT AannX (GDPR) y yacTiHI MOBOKEHHS
31 crenialbHUMHU KaTeropisiMu IEPCOHANBHUX JaHuX [16].

HeraTtuBHUM acnekToM € Te, L0 Y 3aKOHONPOEKTI HE BHU3HAYEHO
MPOIIEAYPH Tepeadi IyTIUBUX TEPCOHATBHUX JaHUX (SIKI CTOCYHOThCS
OXOpPOHH 3JIOpPOB’S) MK 3aKJaJaMH OXOpPOHU 3I0poB’s. Takox
ITHOPYIOTHCSI MUTAHHSI IIOJ0 BUKOPHCTAHHS IM(POBUX TEXHOJOTIH Y
cdepi OXOpPOHU 37I0pOB’s 1 30KpeMa OJIOKIeHH-TeXHOIOT1i. BBaxkaemo, 1o
JNOTOBHEHHsS IMMH modokeHHsAMH [Ipoexty 3akony «IIpo 3axmcr
MEePCOHANIBHUX JaHUX» JIMIIE MiIBUIIMUTH Horo AkicTh. Ciia 3a3HAYUTH,
10 BKa3aHi aCIeKTH TaKOK He BiZIOOpaXKeHi y BXKe 3raJaHoMy 3aralbHOMY
permamenTi mpo 3axucT ganux (GDPR).

CraHoM Ha CBOTOZHI BifICYTHI CHeLianbHI HOpPMHU IpaBa, gki O
peryioBalid BiTHOCHHU Y chepi 0XOpOHU 370pOB’S, IO BUHHUKAIOTH Y
3B’SI3KYy 3 BUKOpPHCTaHHAM HU(QPoBUX TexHoJorid. [lompu 1e BaximmBo
pO3yMiTH, IO Taki HOPMHU MaroTh OYTH CTBOPEHi, OCKUIBKH crHenudika
BKa3aHUX BIHOCHH MOTpeOye 3aKOHOJABUOTO PETYNIOBAHHS MUTaHHS
3axXHCTy MeIUIHOI iH(popMarlii. 30kpeMa HAeThCs PO PETyIIOBAHHS IPH
BHKOPHCTaHHI IM(PYBaHHS JaHUX, KOHTPOJIIO JOCTYITY 110 iHpopmarrii Ta
aBTeHTH(]iKawii KopucTyBadiB. Ha 3akoHOmaBYOMy piBHI TakoxX Mae
WTUCS TIPO 3aKpIIUICHHS TOJIOXKEHb MPO HEOOXITHICTh MPOBEICHHS
aymuTiB  Oesrekw iHGOPMAIIMHUX CHCTEM 3 METOK BHSBJICHHS
MOTEHUIHHUX pU3HKiB. Lleil kpok € HeoOXiTHUM, BPaxOBYIOUH TOH (pakT,
0 MeIUYHA 1H(GOpPMAIlis BITHOCHTHCS 10 KATEropii YyTIMBUX JaHUX Ta
moTpedye 0COOIMBOrO MOBOKCHHS.

Po3BuTOK 111ppOBUX TEXHOIOTIH Hae 6arato HOBUX MOKJIMBOCTEH, ae
IpY I[bOMY HEOOXiIHO 3HAuHY yBary HMpPHIUIATH 3aXUCTOBi iH(opMaii,
sika motparuie y nudpose cepeporumie [17, €. 314], a TuM OibIne, KOIU
Taka iH(opMais CTOCYeThCSI CTaHy 30POB’S MAIli€HTA.

BUCHOBKH

BukopucranHs OJIOKYEHH-TEXHONOTIT Y cepl OXOPOHH 3I0POB’S €
MEPCIeKTUBHUM Ta HEOOXiTHUM KPOKOM, MIO JIOTIOMOXE BHUPIIIUTH
npobiieMu, siKi BAHUKAIOTH y 1l cdepi, BpaxoBytoun Hacmiaku Covid-19
Ta 30poitHy arpecito P® nporu Vkpainu. [Ipu mpoMy BUKOpPHCTaHHS
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OJIOKYElHY € HEMOXXIIUBHUM 0Oe3 SKICHOTO 3aKOHOJABCTBA, OCKIJIbKU
HWHeTbCs  Mpo  JCIEeHTPANi30BaHy  TEXHOJOTiI0, sSKa  IMOCTIIHO
BIIOCKOHAMIOEThCS. CaMe TOMY HEeOOXiIHO CTBOPHUTH CHeiadbHI HOPMH
mpaBa, sKi OyIyTh pETyIOBaTH BUKOPUCTaHHSA OJIOKYEHHY y cdepi
OXOPOHH 310pOB’sl. 3 IHIIOro OOKY MOTPIOHO 3MIHUTH 3aKOHOABCTBO PO
3aXHCT TEPCOHANBHUX JIAHWX, IO JOMOMOXE HAJC)KHUM YHHOM
3aXUCTHTH YYTIUBY iH(GOpMAIil0o TpO TAallieHTa Yy 3B’S3Ky 3
BHUKOPHUCTaHHAM OJOKYCHHY.

SUMMARY

This study is devoted to the issue of legal regulation of the use of
blockchain in the field of health care. Active digitalization in the field of
health care leads to the introduction of new technologies that allow
improving the quality of medical services. One such technology is
blockchain, which is characterized by a high level of data protection. To
ensure the proper use of this technology, it is necessary to adopt special
regulations that will regulate data encryption standards, information
access control and user authentication. Provisions on security audits of
information systems in order to identify potential risks should also be
established. Particular attention is paid to the use of consensus algorithms,
where Istanbul Byzantine Fault Tolerant and the corporate platform
Ethereum Blockchain are considered among the options. Attention is
focused on the need to change the legislation on the protection of personal
data, which will help to properly protect sensitive patient information in
connection with the use of blockchain. The draft law “On Protection of
Personal Data” dated October 25, 2022 is being analyzed. It is determined
that additions to this draft law are necessary in the context of the transfer
of sensitive data between health care institutions, in particular in the case
of the use of blockchain.

Key words: blockchain, legal regulation, health care system, personal
data, digital technologies.
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HUO®POBIBALA ITYB/ITYMHOI'O YIIPABJIITHHSI:
JOCBII KPAIH — YWIEHIB €BPOIIEMCBKOI'O COIO3Y
TA NIEPCIIEKTUBU JIJIsS1 YKPATHU

leBuyk O.
Hudposizauis mporecy myOIIYHOTO YNPaBIiHHA SK 1 iHIIUX cdep
CYCHIIBHOTO XHTTS 3apa3 € IToOATFHAM CBITOBHM TpeHAOM. B YkpaiHi

Ha 3arajbHOJEPKaBHOMY piBHI TaKOX € pO3YMIHHS HEOOXiIHOCTI
PO3BHTKY IU(PPOBOT EKOHOMIKH Ta CYCIUILCTBA a TAKOX BaXKITHUBOI PO
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IU(GPOBUX TEXHOJIOTIH, SK OJHOTO 3 KIFOYOBHX JIpalBEpiB CTaJIOTO
PO3BUTKY IpOLECY MyOIIYHOTO YIIPaBIiHHS.

Y 2015 poui Briepmie 0yio po3paxoBaHo [Haekc muppoBoi eKOHOMIKH
ta cycminsctBa (Digital Economy and Society Index (DESI)) o6
BHU3HAYUTH TIPIOPUTETHI chepr iHBECTYBAHHS U CTBOPEHHS HU(PPOBHX
puHKIB 1 gomoMmortd kpaiHaMm €C y mokpamieHHI 1H(pPoBOi
MPOJAYKTUBHOCTI. [2].

Sk 3a3nauae lx. dyqui (Ducci G., Materassi L., Solito L.(2020)) siu
CKJIAJA€ThCS 3 I'SITH MITIHAEKCIB, SIKI OXOIUTIOIOTH 37 MOKa3HMKIB, IO
BHMIPIOIOTh PO3BUTOK:

— 1HQPACTPYKTYpH [UIA WiAKIIOYEHHS 1O BHCOKOIIBHIKICHOTO
InTepHety (connectivity);

— po3BUTKY TroAckbkoro kamitany (Human Capital);

— BUKOpHUCTaHHsA [HTepHETY rpoMansHamu (Citizen use);

— i”Terpauis 1MppoBUX TexHoJori y 6i3Hec-npouecu (Digital
Technology Integration);

— OXOIUTeHHS U(POBHUX TEXHOJIOTIH y nepkaBHOMY cektopi (Digital
Public Services).

3MiHH, OIliHEHI 3a TOTIOMOTOI0 CYOIHJEKCiB, HE BilIrpaloTh OJHAKOBY
pOIib 'y JOCATHEHHI MHU(POBOI MPOAYKTUBHOCTI Ta BHMIPIOIOTHCA 3
ypaxyBaHHSIM BaroBUX KOE(illieHTIB KOXHOTO iHJIEKCY B TepMiHax
abCONIOTHUX TTOKA3HUKIB Ta MIBUAKOCTI iX 3Mminu [3, ¢. 1065].

TaxuM 9MHOM, 3a JONIOMOTOIO ITUX CYOIHICKCIB JJI KOXXHOI KpaiHW
Oymo obpano gotupu rpymu kpain €C. 3rinHo 3 inmexkcom DESI, [lanis,
Oinnsaugis, [Bemis Ta Higepnanam HajexaTh 10 TpynH KpaiH 3
HAMOLTBII IIBHIKO3POCTAIOYOI0 IMM(POBOIO e€KOHOMIiKOI0 B €C, a
Pymynis, Bonrapis, I'perist ta Itamist HanexaTh 10 TPYNU 3 HIDKYHUMH
omiHkaMu. BignoinHo 1o [Haekcy nndpoBoi eKOHOMIKHM Ta CYCIIbCTBA
3a 2020 pik, 3acHoBaHOrO Ha AaHux 3a 2019 pik, Oiansumis, lserris,
Hanis ta Higepnanmu MaroTh Halipo3BUHEHim nupoBi ekoHomikn €C,
3a HUMH HayTh Manbta, [pnannis Ta Ectonis. HaitHmk4ani et mokasHUK
y Bomrapii, I'penii, Pymynii ta Itanii. Anani3 gaHuX IOKa3ye, II0 Xo4a
€BPOIICHCHKI KpaiHU 3aliMarOTh BUIY TIO3HUIIIO B aHAJOTIYHUX PEHTHHTAX
y cBiTi, BoHM mnoctymatotecst Smonii, IliBmenniit Kopei ta CIIA
[4,c. 710].

3 mepmoro [UQPOBI3AIiE0, TOOTO BIPOBAIKCHHIM IH(POBUX
TEXHOJIOTIH, CYCIUIBCTBO 3iTKHYIOCsA moHan S50 pOKiB TOMY, KOIHU
kommnaHiero IBM Oynu aHOHCOBaHI TepuIi  KOMITIOTEpH, IO
CIIPABIIIOTHCS 13 3aBJaHHSAMH BUpoOHHITBA. Jlami Oynu mpeacTaBieHi
MEPCOHANBHI KOMIT FOTEPH, IO JO3BOJISIOTH OIM(POBYBATH 3aBIaHHS Y
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chepi JepKaBHOTO YIpaBliHHA. BoHW MOBWHHI Oynu IMiIBHIIMTH
e(peKTUBHICTb y POOOTI KOMMaHii Ta 301IBIINTU IIBUAKICTh NEPEPOOKU
iHpopmMariii. HuHi X JIFOAM aKTHBHO KOPUCTYIOTHCS OCTaHHIM CIIOBOM
MPOTPECy — aBTOMATHU3AIIIEI0 CHCTEM poOOYMX Omepallii, ska BILIMHYJIA
SIK Ha e()eKTUBHICTb 1 TOUHICTh BUKOHAHHS yNPaBIiHCBKUX 3aBJaHb, a H y
MIBHAKICTH peanizanii ycix nporecis. L{udposizamis Ha BCbOMy IPOMDKKY
il PO3BHTKY — II¢ BIPOBADKCHHS TEXHOJIOTIH y POOOTYy €KOHOMIYHHX
Cy0’€KTIB 3 METOI0 MiJBUILEHHS SIKOCTI poOOTH y Tilf uM iHIIN cepi
ISIBHOCTI.

Tpoxu iHImIKE mpolec — aBToMaTH3amis. BiH sBisie co00H HU3KY
MpoleaAyp, MPU3HAYCHUX JUISI 3MiHM poOOYMX omepaliid  yepes
BIIPOBAKECHHS TEXHOJIOTIH, I10 JO3BOJIIOTH 3/iMCHIOBATH YIpPaBIiHHSI
iHpopMaIli€ro, JaHAUMHU Ta pecypcaMd depe3 KOMIT'FOTepH Ta pi3Hi
mporpaMHi 3abesneueHds. B nanomy Bumanky mera, Ha nymky Kapre T.
(Carte T. A., Dharmasiri A., Perera T. (2011)) minimizarfis abo moBHe
BUKJIIOUCHHS y4acTi JIOJMHN B POOOYMX IIpOIEcax 3 HAaNpaBICHHIM Ha
MTOKPANICHHS SKOCTI Ta CTa0LIPHOCTI BUKOHAHHS THX UM IHIIHX OTepaIlii,
aJke aBTOMATH30BaHi MPOIECH MAalOTh MEHIIY HMOBIPHICTh MOMMJIOK i
HENIOJiKiB, HIX TNpPOIECH, 10 BHUKOHYIOThCA B pyuyHOMY pexumi. Kpim
OO, aBTOMATH3AIISl JO3BOJISIE SMEHITUTY PU3UKH OTPHMAaHHS TPAaBM Ha
Hebe3MeyHOoMY 3/I0POB’I0 JIFOAWHU BUPOOHUIITBI 3aBSIKH BUKOPHUCTAHHIO
BIJIAJICHUX MEXaHIYHUX CHUCTeM, W0 TMpAaIOITh Ha TEPeaOBOMY
nporpamHoMy 3a0e3nedeHHi [5, ¢. 302]. OnTuMizallis X BKJIIOYAE y codi
MOHTTA  mudpoBizamii, ampke COpAIMOBaHA Ha  MaKCHMI3allito
XapaKTEePUCTUK Ta CIIBBIAHOIICHb, SIKi € OUTBLI BUTITHUMH Y IEBHUX
yMoBax. BoHa nparae 3MeHIIICHHS BUTPAT 1 301IbIIEHHS TIPOTYKTHBHOCTI,
0 IIJIKOM 3a0e3MevyeThess MpH MUGPoBizalii eKOHOMIYHHX TPOIECiB
[6, c. 177].

30BCiM iHIIE TOHATTS «IHTEPHET peueii» («internet of thingsy»), BOHO €
TJI00ATBHOI0 MEPEeXer0 MPHUCTPOiB, MIAKIIOUSHWX IO IHTEpHETy, sKi
B3a€MOJIIOTH OJIMH 3 OJTHIM 4epe3 BOyAOBaHi TEXHOJIOTII mepenayi JaHux.
BaxxnmBa 0coOMMBICTh: BCi BOHM 3a3BHYall MiJKITIOYCHI J0 HEHTPIB, SKi
3MIHCHIOIOTE aHali3, YIPABIiHHS Ta KOHTpOIb iH(opMaii. L{i TexHomorii
CTBOpEHi il 00’€THAHHS pealbHUX 00 €KTIB y BipTyanbHI CHCTEMH.
[Ipuknagamn MOXyTh OyTH «pO3yMHI» OyIWHKH, BiJJIalieHO KEepOBaHi
aBTOMOOWTI, JiYmIbHUKK Tomo. OcHOBHA iaesd, Ha nymky H. Bepropuu
(Duki¢ D., Duki¢ G., Bertovi¢ N. (2017)) 00’emHatu B OJHY MEPEKY
SKHaOLIbIIe pedell Ta OTpUMaTH 3pY4YHY KepoBaHy cHcTeMy. IHTepHeT
pedell YMOBHO BBa)XaTHMYThCS OJHHUM i3 iHCTPYMEHTIB aBTOMaTH3aIlii
KHUTTA CycHinbcTBa. Temep mepedpeMo 10 TMOHATTA UQPOBOI
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Tpancdopmarii. [i BaXkkO BH3HAUMTH OJHO3HAYHO, aPKe VI Ppi3HUX
KOMIMaHI y pi3HUX cepax eKOHOMIKM BOHa Iependadae CyKyIHICTb
abCOJIIOTHO Pi3HMX METOMIB i pimrens [7, ¢. 530].

[Iporte, moeguyroun Bei chepu BrumuBy nudpoBoi Tpanchopmartii Ta i
METO/IH, MOKHA CIIPOOYBaTH C(OPMYITIOBATH TaKe BU3HAYCHHS: IIU(POBa
TpaHcopmalis — 1€ BIOPOBAIKEHHS I1HHOBALIWHUX TEXHOJIOTIH Y
MPOIECH IyOJIYHOTO YIpPaBIiHHSA, IO Tependadae (yHIaMEHTAIbHI
3MIHU Y YaCTHHI TEXHIUHOI OopraHizauii, Ta y Higxoxax 10 yIpaBIiHHA,
KOMYHIKAIIii, Ta KOPIIOPATHBHOI KyJIbTYPH 3aTaJIOM.

Bapto 3BepHyTH yBary Ha 0cobauBOCTI II(PPOBOIT TpaHCHOPMAIIii:

1. 3MiHM BiIOYBalOTBCA Y BCIX IOTOYHHUX NPAKTUKAX TPHUHATTS
pilleHp y raimy3i MyOMi4HOro YIpaBIiHHA (Bce BHUPOOISETHCS abo
JOCBiTYeHUM (haxiBIieM, a00 CHUCTEMaMH, II0 BUKJIIOYAIOTH JIOAWHY 3
MPOIIECY).

2. BinOyBaroThCsl aKTUBHI 3MiHH Y MOJIENISAX JEP>KaBHOTO YIPaBIIiHHS,
CydJacHI TEXHOJIOTii y cymi 3 yciMa 3MiHaMHu 0 MiAXOJIB BEICHHS
YIPaBITHCHKUX TIPOIIECIB.

3. 3abe3nedyeHHs] MaKCUMaNbHOI TEXHOIOTIYHOCTI B YHPaBIIHCHKUX
npouecax. HoBi Moneni, mpu3HaueHi IJs aHai3y NaHUX, JHO3BOJIAIOTH
MePCOHAITI3YBATH iX, 30LIBIIUTH MIBHIKICTE OOPOOKH, 3HU3UTH BapTICTh
TPYAOBUX TIPOIECiB, 3BIBIIM iX JO OOpOOKM BXXE CTPYKTYPOBaHOI
iHpOopMarIii.

4. AKTHBHa yBara 0 KJII€HTIB SK BaXIJIMBa YacTWHA mpouecy. [Ipn
nrgpoBizallii 3amUTiB KITiEHTa HEOOXiTHO aHATI3yBaTH iX Ta HaMaraTHCs
MaKCHMi3yBaTH €(EeKTUBHICTb pe3yJIbTaTIB.

5. BukopucTaHHs KOMIUIEKCHUX cTparterid. OmudpyBaHHS OIHOTO
Oi3Hec-Tiporiecy a00 BHKOPHCTAHHS JIMIIEC OJHIET TEXHOJIOTii He
MPU3BOJUTH Hi JI0 4Oro xopomoro. KoMmmiekcHUu miaxin — e€IuHUM
IPaMOTHHH MiIxXix peanizarlii nudpoBoi TpaHchopmallii.

6. IadopmaniiiHi TEXHONOTIi BUKOPUCTOBYIOTHCS Y BCIX OIEparlisX,
MPUYIOMY BapTO 3BEPTATH yBary He TUIBKM Ha BHYTPILIHI 3MiHH, a H Ha
B3a€EMOil 3 OTOYCHHSIM, MAPTHEPAaMH, 3aMOBHMKAMH Ta JEPKABOIO
[8, c. 320].

XapakTep 3MiH, MOB’SI3aHUX 3 MEPEXOJIOM A0 MU(POBUX TEXHOJIOTIH,
J03BOJIIE TOBOPUTH TPO BHUHHUKHEHHS HOBOI IMM(POBOI e€moxu y
Jep)KaBHOMY YIIPaBIiHHI SIK HOBOi KOHIeNIii ynpaBmiHHS. LIBunkwmit
PO3BUTOK IIU(PPOBHUX TEXHOJIOTIH 1, IK HACIIIOK, CTAHOBJICHHS ITU(GPOBOTO
CYCHIILCTBA CIPUYMHUIO BHHUKHEHHS KOHIICIIII «EIeKTPOHHOTO
ypsmay». 3 IBOr0 pO3MOYABCS MEPEXiJ BiX OKPEMHX MPOIEIYp
aBTOMATHU3AIlil pyTHHHHX 3aBIaHb JI0 MPOIECiB KOMIUIEKCHOT ONTUMI3aIlii
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JiSUTBHOCTI amapary Iep>KaBHOTO PETYJIIOBAHHS Ta il BIOCKOHAICHHS Ha
OCHOBI BUKOPHCTaHHS HOBHMX TEXHOJNOTiH. JlepkaBHMM Ta MYyHIillU-
nmaybHUM, Ha 1yMKy Matepacci (Materassi L. (2016)) opranam HaxexuTh
3MIHCHUTH ITEPEXi 10 HOBOT iIHPOpMaIiiHOT epH, 1110 BAMaraTUMe BiJl HUX
3MIHHUTH CUCTEMY B3a€MOBITHOCHH HaceJeHHAM, Oi3HECOM, JIep)KaBHUMH
ycranoBamu [9, c. 87].

Od4eBHIHO, MO PO3BUTOK iH(OPMAIIHOTO CYCIUIBLCTBA CTHMYIIIOE
opraizauii 10 pearizaiii y cBoiil JisUIbHOCTI KOHLEMNIIT «eIEeKTPOHHOTO
ypany» [10, c. 405] 3 metoro:

— HaJaHHA TIOCAYI HACEJCHHIO Ta Oi3Hecy 13 3acTOCYBaHHSIM
InTepHery;

— PpO3LIMPEHHS MOXJIUBOCTEH 3100y TTS OCBITH;

— (dopMyBaHHS ITPOIIECIB B3aEMOIT 3 HACCIICHHSM;

— PO3BUTKY eKOHOMIKH Ta iH. [10, c. 406].

BripoBamkeHHs eIeKTPOHHOTO ypsIy CIIpSIMOBaHE Ha BIOCKOHAICHHS
poOOTH OpraHiB JIep)KaBHOI Ta MYHIITUIIAILHOT BJIaH, 3pOCTAaHHS SKOCTI
HaJaHHA [ep)KaBHUX Ta MYHIOUNAIbHAX IOCIYT, IO HaTaroThC
HaceJIeHHIO Ta Oi3Hecy, 3HIDKEHHs iH(OpMAIHUX BUTpaT IepkaBy,
HaceJeHHs Ta Oi3Hecy Ta iH. OnHa 3 Iiyeil BIpOBaKEHHS LUPPOBUX
TEXHOJIOTIH J0 JEP)KABHOIO YINPABIIHHSA CIPAMOBAHO IiABHILCHHS
Pe3yJILTaTUBHOCTI JIep’KaBHOTO YIPaBIiHHAS Ta MICIIEBOTO
CaMOBPSAYBaHHS 3 JIOIOMOTOI0 MOIIMPEHHS CydacHHX iH(opmaliiiHo-
KOMYHIKAIIIHHAX TeXHOJIOTiH. [{e BUMaraTuMe peiH>KHHIPHHTY TpOIIECiB
Ha BCIX PIBHSX YIPaBIiHHSA Ta TepexXill BiI BiOMYOi Opi€HTAIli Y
JiSUTBHOCTI AEPrKaBH 70 OpieHTAaIlil Ha moTpeOu rpoMansH [11].

Ha Hamy nymKy, akTyanbHUMH TpoOIeMaMu 3aCTOCYBaHHS IIM(DPOBUX
TEXHOJIOTIH y CHCTEMI JICPKaBHOTO YIIPABIIiHHS HUHI €:

— He30aJIaHCOBaHICTh  PO3MOMAITY  JEPKAaBHUX  TOBHOBAKEHD,
npo0JieMu (OpMyBaHHS OpPraHi3aIlifiHOl CTPYKTYPH JIEpKABHHUX OpPTaHiB
Ta XapakTep B3aEMOJII1 B3a€EMOI MK CTPYKTYPHUMH €IIEMEHTAMU;

— HenocTaTHS eQEKTHBHICTh BHAATKIB OIOMKETy Ha yTPUMaHHS
JIEpKABHOTO arapaTy Ta BUKOHaHHS (QDYHKITiH;

— HeIOCTaTHIN piBeHb MPOIYKTHBHICTH Ipalli OpPraHiB BUKOHABYOL
BJIaJIN;

— HU3BKMHM  piBeHb HHU(QPOBOI  KOMIIETEHTHOCTI  JEpXKaBHUX
CITy>XO0OBIIIB.

JocBin BuKopucTaHHs H(PPOBUX TEXHOJOTIH IMOKa3ye, Mo MH(POBi
MepeKiIagy Ta yroau JICHICBINi 32 aHAJIOTOBI, SIK y HanepoBoMy (opmari,
TaK i B 04HOMY pexxumi. OJJHaK IBOTO eeKTy MOXKHA JOCSTTH JIUIIE KON
OUppPOBEM CTa€ BeCh TpoleC KepyBaHHA. Tomy mudpoBizallis
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JIEpKABHOTO amapary Mae€ 3JIMCHIOBATHUCS 3a BcCiMa HaIlpSIMKaMH
TISTIBHOCTI, 0cO0NMMBO y ctepi 3a0e3rmedeHHs] HaJIeKHOTO YIpaBIiHHS.
VYcnimHa pearizamis MOXIMBA JIMIIE Y Pa3i MOBHOTO OXOIUICHHS BCIiX
piBHIB Ta HanpsAMIB nuppoBoro Tpanchopmartiero [12, c. 180].

OcHoBHMM U1 ycmimHoi 1M(poBizalii € MepenpoeKTyBaHHS BCIiX
VIOPaBIiHCHKUX MPOLECIB BiJ BiAMOBU Bifl TPAAMLIHHUX «IAEPOBUX»
JIOKYMEHTIB Ta Oe3rmocepelHb0T B3aEMOJIT «JTIOJUHHM 1 TpeJCTaBHUKA
JiepKaBm.

Iudposa TpaHncdopmalis MyOIiYHOrO YNpaBIiHHA € HE IPOCTO
MPOIIEAYPOI0 BIPOBAHKCHHS aBTOMATH3allii MPOIECIiB TPH 3MiHCHEHHI
JepKaBHUX (YHKINH, BIPOBAKCHHS Ta BHKOPHUCTAHHS THX YW 1HIIHX
CydacHHX 1H(OpMaLilfHO-KOMYHIKAI[IfHUX TEXHOJNOriM 3 MeTor
3a0e3MeveHHs JisUTbHOCTI JiepaBHUX opraHiB. [{udposa Tpancopmarris,
Ha aymxy ®. Amcapi (Husin, L. H., Pratama, H. M., Prasetyo, W.,
Hendra, D., Manan, W. B., Amsari, F., & Amsari, F. (2021)), cipsimoBana
Ha SIKICHY 3MIHY CaMOT'0 3MICTY JISP’KaBHOTO YIPABITIHHS K 3arajoM, TaK
1 OKpEeMHUX TPOIIECiB, CTallil YIPaBIiHCHKOTO IUKIY, IO B KiHIIEBOMY
MiICyMKY Ma€e Ha METi 3POCTaHHS SIKOCTI JIE€pKABHOT'O YIIPABIiHHS,
rapaHTiii oOIpyHTOBAHOCTI JIEPKABHUX pillleHb, MiJABUIIECHHS Pe3yJbTa-
THBHOCTI Ta €(QEKTUBHOCTI [isJIbHOCTI OpraHiB Jep:KaBHOI BIIAJH
[13, c. 59].

TakuM YMHOM, OCHOBHI 3aBIaHHS IMQpOBi3anii MyOaiYHOrO
yrpaBiiHHs cHopMyTbOBaHi B TaKHil CI1OCiO:

1) cTBOpeHHs €AWHHX 1H(GOPMAIIIHO-TOBIIKOBUX CITyKO, €IMHUX
pETiOHANBHUX Ta 3arajlbHOHAIIOHATIBHUX PEECTPIB;

2) CTBOpPEHHS LIEHTPIB COMIATBHOTO TOCTYIY 0 iH()OpMAIiT;

3) <¢dopMyBaHHA €AMHOI CHCTEMH I1H(POPMAIIHHO-TOBIIKOBOT
MiATPUMKH B3a€MOJIiT TPOMAISH i3 A€p>KaBHUMH OpraHaMU;

4) YIOCKOHAJCHHS CHUCTEMH IIIATOTOBKH (axiBIliB, SIKi MaroTh
BiONOBiAHY KBamiikamito y cdepi nubpposizamii, inGopmaruky,
JNOKYMEHTO3HABCTBA,  JIHTBICTHKH, iH(opMamifHOro mpaBa Ta
iHpopMariifHoi Oe3mekn, IHTEICKTyaJbHOI BIACHOCTI Ta CIy>k00BOi
CTHKU;

5) HaBYaHHS JIOJeH HABUYKAaM IPaMOTHOTO BUKOPHCTaHHSA iH(opMa-
LiltHOT TEXHIKH, OpraHi3alis BiIKPUTHX BCIM OaXKarouux KOMII IOTEPHHUX
KypCIB y IEHTpax 3aiHATOCTI, HABYAJIbHUX 3aKJIaaX, Oy IMHKAX KyJIbTYpU
Ta 0i0IioTeKaX.

3a3HaveHi 3ax01, 0€3CYMHIBHO, 3p00OJISTH MPOIEC YIIPABIIHHS OiIbII
THYYKHM, PalliOHATbHUM, €()EKTUBHIIINM 1 BiAIOBIJATEHIM.
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Y cy4acHHX yMOBax COIIAJIBHO-€KOHOMIYHI TMPOIECH MOCTIHHO
MPUCKOPIOIOTHCS, 1 BCTESKUTH 33 CBITOM, IO IIBUAKO PO3BUBAETHCS, CTAE
Bce cknamHimre. [Tangemiss COVID-19, BilickkoBa arpecisi pociiichKoi
¢deneparii, BiftHa B I3paimi mpuckopmia H(PPOBHIA  PO3BHTOK
C€KOHOMIYHUX BITHOCHH HpuOau3HO Ha 5-10 pokiB, IO CBIAYMTH HPO
r100aIbHICTh 3MiH, 3 SKUMH HaM yCiM JoBeiocs 3iTkHyTHCs Y 2024 potri.

Axmio moauBUTUCS Ha TUGPOBY TpaHCPOPMAIito 3 OOKY JIEpiKaBH K
COIIIATIEHOTO 1HCTUTYTY, IO OpPTaHi3ye TiTHe MPOKUBAHHS HACETICHHS Ha
MeBHIN TepuTOpii Ta Mae MEBHI BJIACTUBOCTI JUIA 3JIHCHEHHA BIaad B
MEXax CBO€i JIETITUMHOCTI, TO BUXOAWTH, IO KapAWHAJIbHI 3MiHH B
CHUCTEeMI YIpaBIiHHS TporiecaMd He OOiWayTh 1 ¥oro. ExoHOMIuHE
3pocTaHHsl 0e3nmocepeqHbO IMOB’s3aHe 3 AKICHUMH Ta CyYacHUMH
MEeTOAaMH  JEpPKaBHOTO  YNPaBIiHHA Ha  3araJbHOAEP’KaBHOMY,
pETioHAIbHOMY Ta MICIIEBOMY PIBHAX. TOMy pallioHaJdbHE YIpPaBIiHHS
Jep KaBHUMU IHCTUTYIISIMU Ta X 3JIaro/KeHa B3a€EMOJIis 0€3M0CcepeIHbO
BILTMBAIOTH Ha PIBEHB COIIAIbHO-EKOHOMIYHOTO PO3BUTKY Y KpaiHu. CBiT
y IIOMy Jocsr Tiei cTamii po3BUTKY, KOJIH TOTPIOHO CTBOpPCHHS
ABTOMATHU30BaHUX CHCTEM YIPABIIHHS JaHUMH, KUTbKICTh SKAX TOCTIHHO
3pOCTa€ HaBITh 3apas.

SlckpaBUM NPUKIIAIOM € U(POBHI 3aCTOCYHOK «Jlish», AKHU 3’ IBUBCS
B YKpaiHi Tpu poku ToMy. /logaTok 3akoxaB y nu¢poBi3amio MiIbHoHA
YKpAiHIIiB, a Terep i Bechb CBIT. «/lish» — 11e aBTOMaTH30BaHa 1ociyra 0e3
odiiifHOT 0co0H, Jie OaHKIBCHKUI PaxyHOK BITKPUBAETHCS 32 5 XBWIIMH,
a JIOKYMEHTH 3aBXIW TPUCYTHI Ha cMapTdoHi. Mu BXKe 3BHKIH, IO
HalMomyNIspHIIN Jep)kKaBHI MOCIYTM HaJaroThesl 3a KiIbKa KIIKiB, 0e€3
gepr i xabapiB. YkpaiHa po3modana cBiif UPPOBUH MIIAX JIUIIE TPU POKU
TOMY 132 IIei Tiepio]1 yemimHo npoinuia 20-piaHui nuisx Tpanchopmariii
JEAKUX KpaiH.

CroronHi «Jliss» — e T0JaTOK, SKMM KOPHUCTYIOThCs 18,7 MinbioHa
YKpaiHIB, SIKHHA PEBOIOLIOHI3Y€E CIIPUHHATTS B3AEMOIIT MK JIEPIKABOIO
Ta i rpomangsHamu. 3a 3 poku Oyno BmpoBamkeHO 14 mmppoBHX
JOKYMEHTIB 1 moHax 25 cepBiciB y amomaTky. HalnomymspHimmMu e
ouQppoBi TOKyMEHTH. YKpaiHa cTajga NEpIIo0 KpaiHOW Y CBiTi, 1e
nuGpOBHI TACTIOPT TaKUH ke AifCHUI, SIK manepoBuii abo MIaCTUKOBHH.
Bceporo B «/lis» ykpaiHIli BUKOPHUCTOBYBaNM B JoAaTKax 4,7 MIIH. moc-
BiT4eHb 0COOH, 12,2 MITH. 3a-KOPJOHHHUX MACIOPTIB 1 6,6 MITH. BOIIHCHKUX
mpas [14].

Kpaina crama uerBeproro KpaiHoro B €Bpomi, sika Mae IH(pPOBi
BOJINCHKI mpaBa. Bomii MoxyTh crmatuté mrpad ado MOAUTHTHCS
aBTOMOO1JIEM i3 poJMYeM UM JPYroM y KijbKa KIIKiB, 0O TeXmacropt
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3’sBuBca B «/liss». 3a wac poborm B «/lii» Oyno crutadeHo moHanR
400 minbiioHiB rpuBeHb wTpadis [16].

OnHi€ero 3 HAMMOMYJSIPHIIIKAX MTOCIYT JUTSL TMIAMPUEMITIB € PEECTPAILis
®OII ra TOB na moptaui [is. [le HalimBuIa peectpailis 6i3HeCy B CBiTi.
3a 10 xBWIMH 31 CBOIM IM(POBUM HACHOPTOM Ta mimmucoM «Jis» Bu
MoeTe cratu mifnpuemiieM — Binkputu OOI, He Buxomsuu 3 qomy. B
ABTOMAaTUYHOMY PEKHMI — PEECTpallii MporpamMu 3aliMae BCHOTO
2 cexyHnau. Lls nociyra goci Bpaxae mojei B YkpaiHi Ta 32 KOpAOHOM.
3a Bech yac pobotu cepsicy ABTODOII ykpainmi Binkpunu uepes [iro
noHaz 260 tucsy @OIlis. [16].

Sk 3a3Havae Muxaiino ®enopos MmiHicTp nudpoBoi TpaHchopMarrii
VYkpaiHu: «....Mu 3MIHWIN YSBIEHHS IO BUILUIATH BiJl JIep>KaBH, KOJIH
samycTrid ellinTpumky. [TogiOHUX MOCITYT IS epKaBHUX BUTLIAT HEMA€
B KOJHIM KpaiHi CBITy, TOMY MOBHICTIO PO3POOWIIN BIIaCHE pilllcHHs. 3a
MmiB POKy TpaHC(OpMYBaIM Ta 3HAYHO PO3MIMPHIN IO TOCIYTY...»
[14]Takum yvHOM, HAHOIMDKYAM YacOM TOJOBHMM TPEHIOM PO3BHTKY
CHCTEMH JAEp>KaBHOTO YIPABIiHHA Oyme came CTBOPEHHS yMOB [UIS
TEXHOJIOT1YHOTO IIPOPUBY Ta MPUCKOPEHHS IpolieciB IudpoBizalii Beiel
Kkpainu. JepxaBi TOBOMUTHCSA MiTAIITOBYBATHCS il BAMOTH IPOMA/ISH,
SIKI XOUYTh B3aEMOJIIATH 3 JACPKaBHUMHU OpraHaMu Oe3rocepenHbo, K i3
OHJIaiH-MarasuHamMu Ta GaHKIBCBKMMU oprasizaitismu [17, ¢. 140].

Y 3B’A3Ky 3 LUM JOBOAUTECS CKOPOUYBATH JUCTAHINIO MIX
TpOMaJsSHAMH Ta JEPXKABOIO Ta PO3BHUBATHCS Yy HANPIMKY BiIHOCHH,
noOynoBanux Ha Mogensix G2C (mepxkasa Ta rpomMansan), G2G (zepxaBa
Ta aepxkana), G2B (nep:xapa Ta 6i3nec), G2E (nep:kxaBa Ta ii mpaiiiBHUKK)
ta C2G ( rpoMaasHU Ta JepikaBa) — caMe Ii CIEeMEHTH CTaHOBIATH
KOMILIEKCHE TIOHSTTS «IH(POBa JeprKaBay.

i wmopmem mnependavyaroTh MOBHY TpaHCPOPMALF0O y B3aEMO-
BIIHOCHHAX BHIICIEPENIYCHUX CY0’€KTIB B3aEMOJIi Ta TepeBeICHHS
BiTHOCHH MDK HUMHU B IH(POBE CEPEHOBUILE 3 IMPAKTHIHO MUTTEBUM
3BOPOTHUM 3B’SI3KOM Ta TPO30PHMMH METOAAMH BHUPIIICHHS 3aBIaHb.
nependavae sk (OpMyBaHHS CEpEIOBHINA B3a€EMOJIii BCIX BEpCTB
HaCeJICHHS 3 JIep)KaBoo Yepe3 eNEeKTPOHHI IOCIYTH, a i CTBOPEHHS yMOB
CaMOB/IOCKOHAJICHHSI JISP)KaBHOT'O anapary, sk [UIbHOT eKOCHCTEMH, 10
BKIIIOYa€E y cob0i 0e3mid iHCTUTYTIB, fKi OOMIHIOIOTBCS MiX CO00IO
iHpOpMaIli€cl0 3 IONMOMOrOK0 €IWHUX CEpBEpiB 1  3MiMCHIOIOTH
KOOPIUHOBAHE YIIPABIIHHS 32 TOMIOMOT'OI0 HOBHX IHCTPYMEHTIB, TAKUX K
OJIOKYEWH, IITyYHWH 1HTENEKT, XMapHi CXOBHWIA JAHUX Ta IHTEPHET
pedell — e Bce A03BOJISAE CTBOPUTH YMOBH JUI CKOPOYEHHS 4acy I
BHKOHAHHs PYTHHHHX 3aBJIaHb Ta CKOPOTUTH BUTPATH, IO MPHUIIAAAIOThH
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Ha 3a0e31eueHHs Jep>KaBHOTO anapary. MU crioctepiraemo, sk B Ykpaini
BXKE CTBOPIOEThCA JepkaBa MailOyTHpOoro — OaraTo(yHKIIOHANbHI
nentpu (LIHAIIn) Bxe € y KO)KHOMY perioHi KpaiHH Ta JIO3BOJIIOTH
OTPHUMYBATH BEIHYC3HUH MEPENTiK Jep>KaBHUX IIOCIYT Y PEKUMI «OTHOTO
BikHay. l{eHTp HaaHHS aqMIHICTPATHUBHUX ITOCIYT € CIIOyYHOIO JIAHKOIO
MIiX ITUPPOBUM YPAIOM Ta HACETICHHSIM.

3 anamizy myOmiKamii 3 JaHOTO MUTAHHS OYEBHIHHWHA BHCHOBOK, IO
nmoBHy IM(PoOBY mIarhopMy CiiJl PoO3yMiTH HE sSK CHCTeMy Oi3Hec-
aHami3y, a K IHTENCKTYaIbHY CTPYKTYPHY OJHMHUINO, (PYHKIIIEIO SKOI €
YOpPaBIiHHS KOKHUM YYaCHHKOM MexaHizMy abo enmemeHTaMu. Tomy
Mepe)keBa MOJIENb YIIPABIiHHA Mae 0arato mepeBar MIOA0 CKOPOYCHHS
lepapXiYHHUX PiBHIB CUCTEMH YIIPABIIiHHS Ta MMiIBUIICHHS IBUAKOCTI BCIX
nporieciB. [ludpopa Moaens epkaBHOTO YIIPABIIiHHI Ma€ aaanTyBaTHCS
JI0 BUMOT KOHKPETHOTO IePioy pO3BUTKY 1H(HOPMAIIHOTO CYCITITLCTBA.

31 CTpYKTYpHOI TOUKH 30py LM POBa MOJENb JEP>KABHOTO YIIPABIIIHHS
BKJIFOYAE JIBI B3a€EMOIIOB’S3aHI Ta HE3AICKHI IMIJICUCTEMHU: BHYTPIIIHIO
JiepKaBHy iHpopMalliifHy iHGPacTPYKTypy Ta 30BHIIIHIO iHPOPMAIIIFO.

BBaxkaeMo, 1m0 CKJIQJIOBUMH €JEMEHTaMH CTPYKTYpH MOJei
IU(POBOTo MyOIIYHOr0 YIPABIiHHA €:

— CKJIQJIOBI €JIEMEHTH CUCTEMH IyOJIYHOTO YIPAaBIIHHS ITUPPOBOIO
€KOHOMIKOI0  (3aKOHOJAaBCTBO, OpraHM BJaId iX KOMIIETEHIIis,
YIOBHOB&)KEHI CTPYKTYPHI MiAPO3A1IN);

— (yHKIIi, TPUHIMIK Ta 3aBJAHHSI OPTaHiB JEpP)KaBHOI BiaIud y
peaitizaiii MeXaHi3MiB MyOJIIYHOTO YIPABITIHHS;

— CKJIaJIOB1 eneMeHTH 1n(poBoi iHYPACTPYKTYpH KpaiHH;

— IHAWKATOPH PO3BUTKY ITU(PPOBOT EKOHOMIKH.

Posrnsimaroun mudpoBy MozeNs Aep:KaBHOTO YIIPABIIHHS SIK Cy9acHY
dhopMy JIIep>KaBHOTO YNpaBIiHHS, BAXJIMBO OauuTH ii OCHOBHE
MpU3HAYEHHA — 3a0€3MEeYUTH JOCTYH OO MOBHOTO OOCATY IepKaBHOI
iHpopmarii. Lle, y cBOWO Yepry, CTHMYIIOE PO3BUTOK C(EpU IMOCTYT
[UITXOM BIPOBA/DKEHHSI B IUBUIBHUN OOIr HOBOI CYCHUIBHO 3HAYYIIOT
iH(pOopMarTii.

BucHoBKkH i mepcnexkTHBY MOAAJBLINAX po3Binok. Ha nanomy erari
VYkpaiHa TiIBKH Moyaia cBOKW IUGPOBY TpaHChOpMAIliio BIAMOBIIHO 110
BHUMOT IT(POBOT €KOHOMIKH, 1 OUIBIIICTD PETIOHIB BXKE HAOMU3MIUCS JI0
CBITOBUX IH(POBUX CTAHIAPTIB yIpaBiiHHA. ToMy 0e3CyMHIBHO, IO B
pamkax mudposizarii Ta mudpoBoi Tpanchopmaltii HeoOXiTHO pO3pOOHTH
KOMILJICKCHY MOJICITb ISPKABHOTO YIIPABITIHHSL.

Barowmi migTBeppkeHi pe3ynbTaTi Ha OCHOBI IO3UTHBHOTO JOCBINY 32
KOPJJOHOM MOXXYTh IPOLTIOCTPYBAaTH IOULUIBHICTh BIPOBADKCHHS B
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VYkpaiHi HOBOi Mognemi MyOIiyHOro IU(PPOBOrO MEHEIKMEHTY, SKa
BpPaxOBYBaTUME BCI BHKIUKH IM(PPOBOI EKOHOMIKM Ta 3aBJaHHSA Il
PO3BUTKY. AKTYyaJbHOIO BHIAETHCS TAKOX ITM(PpOBa KOMYHIKaIiliHA Ta
yopaBliHChbKa Iiatopma, sika TMpalroe B yMOBaX HalliOHAILHOL
€KOHOMIKH.

OyHIaMEHTATFHOIO POOIEMOIO ISl TTOJANBIIAX TOCTIPKEHh MOYKE
OyTH Te, IO IICHTPAJbHHWIA OpraH BJaJd HOBOI MOJETI HE 3MOXKE
BIIOPATHUCS 3 yCiMa MUTAHHIMH, OB SI3aHUMU 3 IPUHHATTAM pillleHb, sIKi
BHHUKAIOTh Yy PE3yJbTaTi BIPOBaKEHH Miel Mojeni. BomHowac icHye
BHCOKa HMOBIpHiICT,  AedimmuTy mnpodeciiHMX  MeHeKepiB 3
npodeciiHuME QYHKITISIME CydacHUX MEHEIDKEPIB.

Hns  nocsirHeHHs nided nu¢poBoi TpaHcopmarii myOsIigHOro
YIpaBIiHHS HEOOX1THUMH €:

1. OpraHizamis TOCTIHHOTO Tporecy HU(GPOBOTO PEIHKHHIPHHTY
CHCTEMH JICPXKABHOTO YNPABJIiHHSA, CTPYKTYPH Ta MOBHOBAKCHb OPTaHiB
BHKOHABYOI BIIAIM SIK HA 3arajbHOIEPKABHOMY, TaK 1 HA peTiOHaTHLHOMY
PIBHSX.

2. BigMoBa BiA THUIMOBHX CTaHJApPTIB Ta BUMOT 10 iHPOpMaliiHUX
CHCTEM YTIPaBIIiHHS.

3. Iepexinx mo meHTpaiizaiii BUTpaT Ha IUGPOBY TpaHCHOPMAIIitO
yIpaBIIiHHS.

4. @opMmyBaHHS  HOPMATHUBHO-TIPaBOBOI  0a3W  JepiKaBHUX
1H(GOPMAIITHUX CHCTEM.

5. 3abe3mnedeHHs B3a€MO3B’ 3Ky Ta B3a€MO/Iii ICHYIOUUX Ta CTBOPIO-
BaHux IT-pimeHp y pamkax 3arajbHOi apXiTeKTypu IudpoBizamii aep-
YKaBHOTO CEKTOPY.

SUMMARY

The paper proves that digitalisation is one of the key megatrends of
social development today, which affects all spheres of public life. Digital
technologies have penetrated into the everyday life of modern people,
exist in various forms of professional activity and leisure, and are an
important part of communication, cognition and social interaction. It is
established that, in general, micro-level digitalisation is the process of
introducing digital technologies, tools and platforms into the activities of
business entities, including private organisations. The author proves that
digitalisation is a process of improving procedures, mechanisms and
methods of activity through the introduction of information and
communication technologies into activities and communication.
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The author concludes that at this stage, Ukraine has only just begun
its digital transformation in line with the requirements of the digital
economy, and most regions have already approached the global digital
governance standards. Therefore, it is undoubtedly necessary to develop a
comprehensive model of public administration as part of digitalisation and
digital transformation.

Significant confirmed results based on positive experience abroad can
illustrate the feasibility of introducing a new model of public digital
management in Ukraine that will take into account all the challenges of
the digital economy and the tasks of its development. A digital
communication and management platform that works in the context of the
national economy also seems relevant.

To achieve the goals of the digital transformation of public
administration, it is necessary to: organise a permanent process of digital
reengineering of the public administration system, the structure and
powers of executive authorities at both the national and regional levels,
abandon standard standards and requirements for management
information systems, move to centralisation of costs for digital
transformation of management, form a regulatory framework for state
information systems, ensure interconnection and interaction of existing
and newly created.

Key words: digitalisation, public administration, information and
communication tools, digital technologies, e-government system.
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A®POBI TPEH/IN 3AKOHOJIABCTBA
Y COEPI AIMIHICTPATUBHOI IPOLIEYPU

CouosiioBa O.

3apa3 MU KUBEMO Y CBITI, IKHH JyXe IMBUIKO 3MIHIOETHCS Ta CTA€
cknanHinmM. besnepeuno XXI cTomTTS 3amam’sITa€ThCsl HAYKOBO-
TEXHIYHUM TIPOTPECOM, SKHH HE CIUHSIE CBOEI INBUIKOCTI, a TUIBKH
Habupae 00epTiB. MU HaBITh HE MOKEMO YSIBUTH, SIK OyJIe BUTJISAATH CBIT
yepes JecATh-IBaAIATh pokiB. 3D-mpyk, Open source, IHTepHeT peueid,
Blockchain, mry4Huii iHTENEKT, JOMOBHEHA pEANBHICTh, II¢ JIMIIE
YaCTHHA TEXHOJIOT1H, SIKi CTaJIU TIOCTYITHHMH B I[bOMY CTOJIITTI.

[TomToBXOM /TSI HOBMX BUHAXO/IiB Ta JOCHIHKEHb CTAJIO BiIKPUTTS B
MUHYJIOMY CTONITTI KoMmm'iotepy Ta Inrepuery. Lli iHCTpyMeHTH
JIO3BOJIMJIA ~ BIPOBAKYBAaTH IHHOBAIii 3 MOCTIHHO 3pOCTAIY0I0
mBuaKicTio. ChorogHi 6e3 KOMITFOTEpHOI TEXHIKH BaXKKO YSIBUTH
KUTTEASUIBHICTG CydacHOI JIIOAWHH, a Mepeka IHTepHEeT He TUIBKH
JDKEpEeNIo BEJIHMKOI KimbKocTi iH(popmanii, ame ¥ cnoci® 3B 3Ky U
B3a€EMOJIII.
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[HdopmariifHi Ta KOMYHIKAIiifHI TEXHOJIOTii CTAaHOBIATH COOOI0 HE
MIPOCTO HAIPSMH PO3BUTKY HAYKH 1 TEXHIKH, 1I€ TPEH]| Cy4aCHOTO JKHTTS
CYYacHOI JIFOJIMHY Ta HOBOT IU(POBOT IeprKaBH.

[Ipn cucTeMHOMY JepaBHOMY IIXOAl MH(POBI  TEXHONOTII
CTUMYIJIIOIOTH PO3BHTOK BIJKPHTOTO iH(OPMAIiHHOTO CYCHIJIBCTBA 5K
OJTHOT'O 3 ICTOTHUX (JAKTOPIB PO3BUTKY AEMOKpATIi B KpaiHi, MiABUIIYIOTh
MPOJYKTUBHICTh, CKOHOMIYHE 3pOCTaHHS, a TAaKOX SKICTh IKUTTSA
rpoMaasH Ykpainu. IIpoBeneHa OCTaHHIMM poKaMHu BiALU(POBKA
YIPaBIiHCBKUX IPOILECIB Ta BChOIO CIEKTPY AEP’KaBHOI MisSIbHOCTI
JO3BOJIMJIO  TIOBHICTIO 3MIHHUTH BEKTOp CIUJIKYBaHHS BJIQgW 3
rpoMajiiHaMH, 3a0€3MeYUTH BIAKPUTICTH 1 CIPOIICHHS KOMYHIKaIlii,
€KOHOMIIO 4acy Ta Pecypcis.

B Vkpaimi Ha JepkaBHOMY piBHI BHU3HaHO, 00 HH(poBa
TpaHc(opMallis CTAHOBUTH OJIMH 13 OCHOBHHX HamNpsMiB peopMyBaHHS
ynpasiiHaa. [Ipu npoMmy mudposiit TpaHcopMarii HmiAgaroThCs pPi3Hi
chepu, MmO B MOMATBIIOMY Ma€ IPUBECTH IO CTBOPECHHS CYLLUTBHOL
YIPABITHCHKOT CHCTEMH B3a€EMO/III.

Tak, cepen MpIOPUTETHUX HANpsAMIB Ta 3aBAaHb LUQPPOBOI
TpaHcopmarii Ha 1mepiog g0 2023 poky OynaM BHOKpEMIIEHi:
VIAOCKOHAJICHHS Ta MOJCPHI3aIlisi OKpPEeMHUX JICPKAaBHUX PEECTPIB,
aBTOMATH3aIlisl  AIIBHOCTI  apOITPaXHUX  KEPYIOUMX, CTBOPEHHS
CJIEKTPOHHOI CHCTEMM HOTapiaTy, MOJEpHi3alis ABTOMaTH30BaHOL
CHCTEMH BUKOHABYOT'O TIPOBAKEHHS, CTBOPEHHS €IIEKTPOHHOTO KaOiHeTy
marieHTa, 3abe3nevyeHHsT (QYHKIIOHATBHOCTI EJIIEKTPOHHUX METUIHUX
3aMUCiB CTalliOHApY Ta OOCTEXKEHHS, IUIAHIB JIKyBaHHSA, MiATOTOBKA i
mpoBeneHHs BceykpaiHCBKOTO Tepenucy HACENCHHS Ta JKHUTIOBOTO
(dhoHIy, 3ampOBAKCHHS EJIEKTPOHHHUX IOCHYr y pisHuX chepax [1].
YacTuHa i3 3alIaHOBAHOTO BXKE HA MOBHY MpAaIloe ChOTONHI. | 1e nue
3arajJbHi TWTAHHSA, BHPIMICHHS SKAX Ma€ OXOIUTH OUIBIICTh cdep
myOmigHOTO  agMiHicTpyBaHHs. OKpeMHUMH aKTaMH  IependaqaeTbest
BIIPOBAKECHHS IIM(POBUX TEXHOJIOT1H 1 B KOHKPETHI c(hepH — YIIPaBIiHHSI
nepkaBHuMu  (inancamu [2], comianeHa chepa [3; 4; 5], oxopona
spopos’s [6; 7], OymiBauntBo [8]. depaBa He mpocTo AeKIapye
UG pOoBi3aLiio K OJHH i3 HANPSIMKIB pedopM, a il aKTUBHO BIPOBAIIKYE,
MOYMHAIOYM 3 3aKPIIJICHHS MPABOBHX Ta TEXHOJOTIYHMX 3acaj ajs iX
3aCTOCYBaHHS.

Ompa3y 3ayBakuMo, III0 B HAYKOBIH JiTeparypi BIICYTHId €IWHO
Y3rO/DKEHUN TiAXix 10 po3risiay TOHATTS «uudposizamii» [9], mo
3yMOBJIEHO 0araTOAcCIeKTHICTIO Ta CKJIQJHOIO B3aEMOJI€I0 ii 3 iHIIMMHU
CYCHITEHUMU siBUIAMHK. B3arai nugposizaiiis B mepekiiai 3 aHTTiHChKOT
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(digitalization) o3Hayae 3MiHM B YCiX cdepax CYCHUIBHOTO KHUTTS,
MOB’SI3aHHI 3 BUKOPHC-TAHHIM LU(DPOBUX TEXHONOTiH. J{Js mo3HaYeHHS
IHOTO TIPOIIECY 3aCTOCO-BYIOTHCS 1 CYMIXKHI TepMiHH, Taki sSK nudposa
tpancopmartist [10; 11; 12] a6o mimkuramizamis. Jlo pedi CiaoBHHK
cydacHoi  ykpaiHCbkoi MOBM Ta cieHry «MwucnoBo»  oOpas
«IimpkuTanizanis» caosoM 2019 poky.

B 3axoHOmaBCTBI i TepMiHOM «IH(POBI3aIishy PO3YMIETHCS MPOIIEC
BIIPOBa/DKEHHS [IU(POBUX TEXHOJIOTIH Y BCi CepH CYCHIIBHOTO KHUTTA
[13], abo HacuyeHHA (I3UYHOTO CBITY €JIEKTPOHHO-IU(PPOBUMHU
MPUCTPOSIMH, 3aco0aMH, CHCTEMaMH Ta HAIATOKCHHS EJIeKTPOHHO-
KOMYHIKAIIIHHOTO OOMiIHY MIDK HHMH, IO (AKTHYHO YMOXKIHBIIIOE
IHTErpaJIbHy B3a€MOJII0 BIpTyaJpbHOro Ta (hi3MYHOro, TOOTO CTBOPIOE
kibepdizuunuii poctip [14].

Bukopucranas udpoBUX TEXHOIOTIH CTAIIO CTUMYJIOM IJISl PO3BUTKY
pi3Hux cdep y nepxasi. He aumBmagumch Ha Te, 10 IMQpoBizallis
MPOSIBIISIETHCS 3 PI3HOIO MIBUJIKICTIO 1 TIO-PI3HOMY B KOXKHIH Tamy3i, Maike
BCi chepH TiamaIncs BIUIMBY PI3HOTO PiBHSA TpaHCHOpMAIIi.

Hudposizauis 3xilicHIOE BINIMB Ha BCi cdepd Ta HAMPSIMKU
myOIiYHOT0 aAMIHICTPYBaHHS, 30KpEeMa i Ha BITHOCHHU aIMiHICTPAaTUBHOI
MPOIIEAYPH, B MEXax SKOi 3a0e3MeuyeThCsl pealtizallis mpaB, 3aKOHHUX
iHTEpeciB 0cOoOH, a B OKPEMHX BUIAIKAX 1 BAKOHAHHSI HUMH 000B’S3KiB.

VY mpaBoBiif Haylli Hpoleaypa — Lie perJaMeHTOBAaHUN FOPUIMYHOO
HOPMOIO TIOPSAZIOK BYMHEHHS Jid a00 NpPUUHATTA pilieHb y cdepi
mpaBo3acTocyBaHHs. KIIouoBMM y IIbOMY BHU3HAYCHHI € KaTeropis
«TIOPSIAOK», MiJ SIKUM PO3YyMIIOTh CYKYITHICTh HOCJIIZJOBHO BUMHIOBAaHHX
Jifl Ta NPUHHATHX PillleHb, JOTIYHO TMOEJHAHUX 1 CHPSIMOBAHHX Ha
JIOCSITHEHHSI TIEBHOTO pe3ynbrary [15, c. 6]. [HmmMu crnoBamu, MOXHa
TOBOPUTH, IO aAMiHICTpaTHBHA MpOlleAypa 1ie yHiBepCalbHUI crmocid
MPUHHATTS pillleHh NPO NpaBa Ta 00O0B’SI3KHM MPHBATHOI 0coOM y cdepi
myOmigHoro  aaMmimicTpyBanHsA. KpiM  3a3HaueHOro, B Mexax
aJIMIHICTPaTUBHOI HPOLEAYPH aaMiHICTPATHBHI OpPTaHM 3aXHIIAIOTH Ta
CHIPUSIIOTH IyOiyHOMY iHTepecy. IIoBHICTIO MATPUMY€EMO TYMKY PO T€,
IO B CHOTOJHIIIHIX yYMOBax, XOJHa Jep)kaBa, WMOBIDHO, HE 3MOXKe
KepyBaTH JCpKaBHUMH CIIpaBaMM Ta BUKOHYBATH yNPAaBIIHCHKI (QyHKII{
0e3 aJgMiHICTpaTUBHOI MPONEAYPH, 1 HE OyJe MOXIMBOCTI MOBHICTIO ii
3aMinuTd [16]. B OunbimocTi KpaiHu IpaBOBE PETYIIOBAHHS Pi3HOBHIIIB
aIMIHICTPaTUBHOI HpOLEIYpH BiOYBAETHCS HE JHMIIE 3a IOIMOMOTOIO
OJHOTO HOPMATHBHO-TIPAaBOBOTO aKkTy. He € BHKIIOUEHHAM i
3aKOHOJABCTBO YKpaiHH, fKe KpiM YHOPDMYBAHHS 3arajJbHUX ITHUTaHb
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aJMIHICTPaTUBHOI TIPOICMypH HaMaraeThCs BIANOBITATH CYYacHUM
BHKJIMKAM Ta PeaisM.

BincyTHicTh, MOKM 110, 3arajbHOTO 3aKOHY IPO aJMIiHICTPATHBHY
poreAypy B YKpaiHi He 03HAYa€ BiICYTHICTH HOPM, IIIO PETIAMEHTYIOTh
BIJHOCHHU CY0’€KTiB IyOJIYHOrO agMIHICTPYBAaHHS 3 TPUBATHUMU
oco0amu 100 peati3auii OCTaHHIMU Cy0’€KTUBHMX IyOIIUHHUX IpaB i
BUKOHAHHS TIOKITAJCHNX Ha HHUX OOOB’S3KiB. Y TakWX akTax
3aKPIILIIOIOTHCSI OCHOBHI MPHHLIMIK Ta MPaBWia, K1 HAMIINIIMM YHHOM
3a0e3MeuyIoTh TaKy peati3aliko.

Cepen rpynu Takux HOPMAaTHBHO-TIPABOBUX aKTiB MOKHA BHOKPEMHUTH
Ti, IO HOCATh 3araJlbHUH YHIBEpCAIBHUH XapakTep, 1 CTOCYIOThCS
3arajJbHUX [HUTaHb BHPILICHHS IHAUBIMyalnbHUX cHOpaB Yy cdepi
myOiYHOTO amMiHicTpyBaHHA. KpiM akTiB 3arajbHOTO XapakTepy, BapTo
BHJIUTHTH TaK 3BaHI PaMKOBI 3aKOHH, SKi PETYIIOIOTh aJMIiHICTPATHBHY
HOpoLEeaypy MNpH 3IiHCHEHHI YHCICHHHUMH Cy0 €KTaMu IyOJIiuHOTrO
aJIMIHICTPYBaHHS JOCTATHHO 00’€MHHUX (YHKIIIHA: HaJaHHS aaMiHicTpa-
THBHUX TOCIYT a00  KOHTPOJBHO-HAMIANOBOI (IHCIEKIIHHOT) Misiib-
HocTi. OKpeMoro Bperyio-BaHHS NpOLEIYPHUMH HOPMaMH 3a3Haja
cdepa corianbHOro CpsIMyBaHHS Ta BiJIHOCHHU 3 IIPUBOAY 33JI0BOJICHHS
CYCIIJIBHHX TIOTPeO Ta MPEICTABJICHHS 1HTEpPECIB HEMepCcOHi(iKOBAHOTO
KoJa ocib.

CrpoOyemo oBeCTH Ha MiICTaBi aHaNi3y YHHHOTO 3aKOHOJIABCTBA, 110
nr(poBI TEXHOJIOTII e TPEHJ CY4acHOTO HOPMOTBOPEHHS, 30KpeMa B
YaCcTHHI peryiaMeHTallii B3aEMOBIIHOCHH JIEP)KaBU 3 IPUBATHOIO 0CO0OIO.

3akoH Ykpainu «I1po 3BepHEeHHs rpoMaisiHy Tepeadadae MOXKIUBICTD
€JICKTPOHHOT KOMYHIKaIlil TPy TOJJaHHI 3ayBaXkKeHb, PEKOMEH IaIliH, 3a5B,
ckapr i neruiii [17]. BiamosiaHo 10 cT. 5 3a3Ha4eHOr0 3aKOHY MTHCHhMOBE
3BEPHEHHS MOXKe OyTH HaJlicllaHe 3 BUKOPUCTAHHSIM Mepexi IHTepHeT Ta
3ac00iB  €NEKTPOHHOTO 3B’s3Ky. Jlo oGOpMIIEHHS eJNEeKTPOHHOTO
3BEPHEHHSI MIPE BJITIOTHCS Tl K caMi BUMOTH, IO ¥ 0 3BHYAIHOTO, 1 HA
Jl0/1a4y B HbOMY Ma€ OyTH 3a3Ha4YCHO €JICKTPOHHY IOLITOBY a/Ipecy, Ha
Ky 3asBHUKY MOX€ OyTH HaicIaHO BiANOBiAb, a00 BiIOMOCTI Ipo iHII
3aco0H 3B’s13Ky 3 HUM. 3aCTOCYBaHHS EIEKTPOHHOTO IH(POBOTO MiIHCy
MY HaJCHJIaHHI €JICKTPOHHOTO 3BEPHEHHS HE BUMAraeThCsl.

Kpim Toro, 3miramu B 2015 porti 10 1isoro 3akoHy 0ys10 nepeadadeHo
npaBo Ha 3BepHeHHA 10 [IpesnnenTa Ykpainu, BepxoHoi Pagu Ykpainn,
Kab6inery MinicTpiB YKpaiHH, OpraHy MICIICBOTO CaMOBPSIyBaHHS 3
CJICKTPOHHUMHM TIETHLIIMHU 4Yepe3 oQiliifHuil BeO-caliT opraHy, SIKOMY
BOHA afipecoBana, ab0 BeO-caiiT rpoMaICEKOro 00’ € THAHHS, SIKE 3IIHCHIOE
30ip MiAMUCIB HA MIATPUMKY EICKTPOHHOT METHIIII.

182



[I1e omauM akToM B 1iid cepi € 3akoH Ykpainu «IIpo anmiHicTpaTHBHI
nocayruy [18], sxuit BU3Hauae MpaBoBi 3acay peaitisauii mpas, cBoOOS i
3aKOHHUX iHTepeciB (Mi3MYHMX Ta FOPUAMYHHX OCi0 y cdepi HamaHHS
aJMIHICTPaTUBHUX TMOCIYr. HagaHHA agMiHICTpaTHBHHX TIOCIYyT B
CJIEKTPOHHIN  (opmi  3xiHCHIOETbCS 3 BUKOPUCTAHHSIM  CIUHOTO
Jep>kaBHOTO BeO-nopTany enekTpoHHUX nociyr (Ilopran-/is), y Tomy
YHUCIi 4Yepe3 IHTerpoBaHi 3 HUM iH(OpMaIliiiHi CUCTEeMHU Iep:KaBHUX
OpraHiB Ta OpraHiB MiCLEBOr0 caMOBpsAyBaHHs. B3arami, [Topran [lis —
ue indopManiiiHo-TeneKOMYyHIKalliiiHa cucTeMa, sKa OpraHizaliiHO Ta
(YHKITIOHAIBHO CKIIAJA€ThCS 3 PEECTPY aAMIHICTpPATHBHHX IIOCIHYT,
€JICKTPOHHOTO Ka0iHeTy, MOOUTbHOTO Jgoaatka Jlis, IHIMX MiJCUCTEM Ta
MporpaMHux MoxyJis [19].

HananHsg amMiHICTpaTHBHHMX ITOCIYT B €JIEKTPOHHINA (popmi BUMarae
HAJIaroJUKEHOT CHCTEMH MDKBIIOMYOi B3a€EMOIIl MK Cy0’ €KTamu
MyOIIYHOTO agMiHICTPYBaHHS B Pi3HUX cdepax; BIAKPUTOrO JOCTYIY A0
Pi3HOTO POy iHpOPMAIIHHAX CHCTEM Ta 0a3 TaHuX; 30epiraHHs Ta 3aXUCT
iHpopMarlii, oTpuMaHOi B pe3ysbTaTi HaJIaHHI aJMiHICTPATHBHOI
MOCITYTH.

3akoH Ykpainu «lIpo amMiHICTpaTUBHI MOCIYTH» OMUHYB CBOEIO
YBaro TUTAaHHSA TOPAOKY HAAAHHA aIMiHICTPATUBHUX TIOCIYT B
€JNEeKTPOHHIN (opMi, 30CEepeIUBIIMCH TUIBKM Ha MOXJIMBOCTI Ta
IHCTPYMEHTI, 32 OIIOMOTOI0 SIKOTO HAJIAl0ThCs MOCIYTH y TaKUH CIocio.

i mnwramHa picTamy BHCBITIHeHHA Yy 3akoHi Yxkpainm «lIpo
0COOJTMBOCTI HaJaHHsS MyOMiYHUX (EJIEKTPOHHHUX ITyOJIYHHX) TOCITYI»
[20]. 3akoH 3akpinmuMB HHU3KYy BaKIHBHX MOMECHTIB, SIKi CTOCYIOTHCSI
HaJaHHS TIOCIYT B EJCKTPOHHIW (opMmi: 1) SKIIO 3aKOHOAABCTBOM IS
OTPUMAaHHS EJEKTPOHHOI MMyONIiYHOI TOCIYyTH BUMATraeThCs ITONAHHS
JOKyMEHTIB Ta/abo iHdopmamii, 1m0 MiCTHTECI B iH(opMaLiifHO-
TEJCKOMYHIKAI[IMHUX CHCTEMax, Taki OKYMEHTH Ta/abo0 iHdopmarllis He
MOJAIOTECS, a B 3asABi (3BEpHEHHI, 3alUTi) MPO HAJaHHS ITyOIITHOL
(emexTpoHHOI MyOIiYHOT) MOCITYTH 3a3HAYAIOTHCS BIJIOMOCTI, HEOOXiTHI
JUIA HaJaHHSA Takoi MOCIyrd. Y TakoMy BUMAJKy JOKYMEHTH Ta/abo
TH(pOpMAITis], OTPUMYIOTECS CY0’ €KTOM HAJIaHHS SIEKTPOHHUX ITyOTiIHIX
MOCTyr NUIIXOM HOTO0 JOCTYyIy [0 BiANOBIZHUX iH(OpMamiiHO-
TENEeKOMYHIKalifHUX cHcTeM ab0 B aBTOMATHYHOMY PEXHMI IIIIXOM
SIIEKTPOHHOI iH(pOpMaIiiftHOT B3aemomii iHOpMAIlHO-TEICKOMYHIKa-
OifHUX CcHCTeM; 2) HamaHHA OKPEMHUX aIMIiHICTPATUBHHUX MOCIYT 3a
MPUHLMUIIOM 32 3aMOBYYBAHHSIM — HPWHIMI, 3TIIHO 3 SKUM CY0 €KT
HaJIaHHS eJIEKTPOHHUX MyOJIIYHMX MOCITYT Haja€ MOCIyTrH Oe3 oJepyKaHHs
BiJl OpraHiB Jep>XaBHOI BIIQJM, OPraHiB MiCIEBOI'O CaMOBPSIYyBaHHS,
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JIEpKABHUX PEECTPATOPIB, CyO’€KTIB IEPKaBHOI peecTpallii, Jep:KaBHUX
Ta KOMYHAIIFHUX MiANPUEMCTB, YCTAaHOB Ta OpraHi3aliil y MOpsAKY Ta
BHITaKaX, BU3HAUCHUX 3aKOHOJABCTBOM, BiIOMOCTEH Ta/ab0 JJOKyMEHTIB
(kpiM CymOBUX pilllcHh Ta BUKOHABYMX JOKYMEHTIB), HEOOXITHHX ISt
HaJlaHHS BIATIOBIAHOI IyOJivHOI (€JIeKTPOHHOI MyOJivHOI) mociyrH, 3a
YMOBHU MIO Taki OpraHu, mocazoBi 0cOOM, MiANPHEMCTBA, YCTAHOBU Ta
OpraHizailii He HaIllpaBHJIH JIO Cy0’€KTa HaJaHHs eJICKTPOHHOT My OIigHOT
MOCIYTH Taki BIIOMOCTi 200 JOKYMEHTH Y BU3HAUCHUIN 3aKOHOIABCTBOM
CTpoK; 3) BcTaHOBIEHHA (i3n4HOi (rOpuAnMY-HOI) ocoOM min wyac
3BEpHEHHsI 332 HaJaHHSIM TOCIYTH B CICKTPOHHIA (opMi 3MIHCHIOETHCS
NUITXOM eJIeKTPOHHOI ifeHTHdiKamii (Gi3uaHOT 0coOHU, sKa TOAa€E Taki
JOKYMEHTH 3 BUKOPUCTAHHSIM €JICKTPOHHOT'O MIAMUCY, 0 0a3yeThCs Ha
KBaJTi(hikoBaHOMY cepTU(IKATI EIEeKTPOHHOTO Mianucy; 4) mepeBipka
OUBIIBHOT TPAaBO3JATHOCTI Ta JI€3MATHOCTI OCOOM JUISl HATaHHS
CJICKTPOHHUX IYOJIUHUX IOCIYT 3IIHCHIOETBCSA IUIIXOM OTPHMAHHS
BIIOMOCTEH Mpo TaKy ocoOy 3 JlepkaBHOTO PEeECTpy aKTiB IHBUILHOTO
CTaHy IpOMAJsH, €INHOTO IEPKaBHOTO AEMOTPadiqHOTO PEECTPY, SKIIO
Taka iHpOpMAIlsl MICTHUTBCS B 3a3HAUCHMX peecTpax Ta E€AUHOro
JEPKABHOTO PEECTPY IOPUINYHUX OCi0, Qi3UYHHUX OCI0 — MiAIPUEMIIIB Ta
IrpOMaJICbKUX (OPMYBaHb;, 5S5) KOMIUIEKCHA €JIEKTPOHHA IyOJiYHa
MocIyra— y pe3yibTaTi sikoi cy0’eKTy 3BEpHEHHS Ha TMiJCTaBi OAHiel
3asiBM, ONHUM a0o0 JIeKiTbKoMa Cy0’€KTaMHM HaJaHHS EJIEeKTPOHHUX
myOaiYHUX TOCHyr abo B aBTOMATHYHOMY PEXHMI MPOrpaMHUMH
3aco0aMu  1H(GOPMAIIHHO-TEIICKOMYHIKAIIIMHAX ~ CUCTEM  HAIarOThCS
JIeK1IbKa eNEeKTPOHHUX MyOniyHuX nociyr. Bubip cy0’ekToM 3BepHEHHS
MOCITYTH, SIKI BiH Oa)kae OJiep»aTH y CKJIaJli KOMIUIEKCHOI eJIeKTPOHHOI
myOaiyHOT TOCHYrH 3a0e3nedyerbes 1HCTpyMeHTamu Iloptamy-Jlis;
6) oopmIeHH pe3yibTaTy HaJaHHS ENEKTPOHHOI MyOJiYHOI MOCITyTH
MOXXe BIIOyBaTHCs B TamepoBid Qopmi, y ToMy uucm y dopmi
€IIEKTPOHHOTO BimoOpaxkeHHs iH(opMallii, o MICTUTHCS B TOKYMEHTI Ta
dbopMmyeThcs  3acobamu  iH(POPMAITIHHO-TEIEKOMYHIKAIIHHIX CHUCTEM.
Pesynpraté HamaHHA MyOMiYHMX (EJIEKTPOHHHMX IMyOJiYHHX) MOCIYT B
CJICKTPOHHIN (opMi, po3mileHi B iHPOpMaLiHHO-TEIIEKOMYHIKAIIHHUX
CHCTEMax, TMPHUPIBHIOIOTHECS O pe3yibTaTiB, OQOPMICHHUX y MAanepoBii
¢dopmi; 7) aBTOMATHUHHM pPEKUM HATaHHSI MyONiYHHX, 30KpeMa
aJIMIHICTPaTUBHHX MTOCTYT.

MOXIUBOCTI €JIEKTPOHHOTO CIIUIKYBaHHS MDK BIagol0 i 0c0o00¥0,
mpaBia B OOMEXKEHHX croco0ax, nependavaroTbcsi 1 B KOHTPOJIBHO-
IHCHEeKIITHUX TpoBaKeHHX. Tak, 3akoH Ykpainu «I1po ocHOBHI 3acaau
Jep KaBHOTO HATJBIMY (KOHTPONIIO) Y cdepi rocnogapchkol TisUTbHOCTI»
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[21] 3a3Hauae, 1110 MUCHMOBE IMOBIMOMIIEHHSI Cy0’€KTa rOCHOAAPIOBAHHS
PO MPOBEAEHHS IUIAHOBOTO 3aXO0.y, 1 TaK CaMO PO3NOPSAYUN JOKYMEHT
[I0/I0 YCYHEHHS IOPYIICHb BUMOT 3aKOHOIAaBCTBA HAICHIIAETHCS 30KpeMa
3a JOTIOMOTOIO €JIEKTPOHHOTO 3B SI13KY (y TOMY YHCII Yepe3 eINeKTPOHHUI
KabiHeT uM iHOmy iHpOpMaLiliHy CcHCTeMy, KOpHCTyBadaMH SIKOi €
BIMNOBIAHUI OpraH [AepXKaBHOIO Harmsny (KOHTPOMIO) Ta CyO €KT
TOCIIOJIAPIOBaHHA, KWK HUM IepeBipseThbes). [H(popMariiiiHa cuctema
[22] 3abesnmeuye moctym cy0’eKTiB TOCMOAApIOBAHHS Ta OpraHiB
Jiep>KaBHOI BJIaJM, OPTaHiB MICIIEBOTO CaMOBPSAYBaHHS 110 iH(popMarii
Ipo 3axOdW MJEPKaBHOTO HATJMy (KOHTPOJIO) 3 BUKOPHCTaHHIM
IaTeprery Ta mpH3HaYeHa JUIA: 30EpeKEHHA Ta CHCTEMaTh3allii
BIJOMOCTEH Mpo  3aX0Qu  JAEpKaBHOTO  Hamidgy  (KOHTPOIIO);
ABTOMATHU30BAHOTO BHSIBJIICHHS CYO’ €KTIB TOCIOAApIOBAaHHS, sKi Ha
BIJIMOBITHWH TUTAHOBUH TIEpiol BKIFOUEHI IO PIYHUX IUIAHIB 3IHCHEHHS
3axX0[iB JIEPKABHOTO HArsAy (KOHTPOJIO) OJHOYACHO KiIBKOX OpraHiB
JIep)KaBHOTO HammiAy (KOHTPOJIIO), Ta (OpMYBaHHA MPOEKTY IUIAHY
3MIHCHEHHS KOMITJICKCHUX 3aXOJliB IEePKaBHOTO HAMIALY (KOHTPOJIIO) Ha
IUTAaHOBUH mepio. Marouu 3apeecTpoBaHUM B CHCTEMi MEpPCOHATIBHUI
€JIEKTPOHHUH KaOiHeT 3apeecTpoBaHUI KOPUCTYBad Moxke: 1) TOBiIoM-
naTd JlepokaBHIA peryIsaTOpPHIA CIy»KOi Mpo BIAMOBY BiJ MPOBEICHHS
KOMIIJIEKCHOTO IUIAHOBOTO 3aXOMy JEp)KaBHOI'O HArIsAy (KOHTPOIIO);
2) HaJ-CHUJIATH CKapry Ha Jii OpraHiB AEp>KaBHOTO HAmIAAY (KOHTPOIIO)
1o JlepxaBHOI peryisaTOpHOI CIy’k0W Ta OTpUMyBaTH iH(pOpPMAIIiIO PO
pe3yJIbTaTH 1X PO3TIAAY; 3) B3aEMOJIATH 13 Cy0’€KTaMH HANIOBHEHHS 3
IHIIUX TIMTaHb, SIKi MOXYTh OYTH peali3oBaHi B €NEKTPOHHIN (opmi
3ac00aMH €JIEKTPOHHOTO 3B S3KY.

3a0e3MeYeHHI0 MOYKIINBOCTEH BUKOPUCTAHHS ITU(PPOBUX TEXHOIOTIH Y
B3a€EMOBIIHOCHHAX MpPHUBAaTHOI 0coObW 3 oOpraHamm MyOJIi4HOTO
aJMIHICTPY-BaHHS CIpHUSAE HOPMATHBHA pETJIAMEHTAIl  TOPSJIKY
BUKOPHCTAHHS EJEKTPOHHUX IOKYMEHTIB, SKi CTBOPIOIOTHCS I Yac
HaJaHHA aJAMIHICTpa-THBHHMX TIOCIYT B eIEKTPOHHIH ¢Qopmi Ta B
MOBCSAKIACHHIN YHPaBIiHCBKIH HISUTBHOCTI opraHiB myOmigHoi Biaau. B
OyAb-sIKOMY pa3i, BAXXKO YSIBUTH HU(PPOBY aaIMiHICTPATHBHY HPOLEAYPY
0e3 eeKTUBHOIO EJEKTPOHHOTO JO0KyMeHTo00iry. Illogo mporo, To B
VYkpaini npuiiasatuit 3akoH Ykpainu «lIpo enexkTpoHHUH AOKyMEHT Ta
SIIEKTPOHHUH TOKyMeHTo0OIr Bin 22.05.2003, sKuif BCTAHOBHB OCHOBHI
OpTraHi3amiifHO-TIPaBOBI 3acaJd EIEKTPOHHOTO JTOKYMEHTOOOIry Ta
BHUKOPHCTAHHS eNCKTPOHHUX JOKyMeHTIB [23]. TTopsmok mpoxomKeHHs
eJIEKTPOHHOTO JOKYMEHTa 3 MOMEHTY HOro CTBOpEHHS abo ojep KaHHA i
JI0 MOMEHTY BiJlIpaBiIeHHs abo IeperaBaHHA A0 apXiBHOTO MiIpo3aily
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YCTaHOBU SK 1 3araiibHi 3acaau (YHKIIOHYBaHHS Ta BHKOPHCTAHHS
CHCTEMH  EJEKTPOHHOI B3aeMoJii OpraHiB BHKOHAaBYOI  BIaju
PErIaMEeHTYIOTBCS  Mi3aKOHHUMH HOPMATHBHO-TIPABOBUMH ~ aKTaMH,
npumipom [ToctanoBoro Kabinety MiHicTpiB Ykpainu «Jleski muTaHHs
JIOKYMEHTYBaHHS YIIPaBIiHChKOI AisnbHOCTI» Bif 17.01.2018 Ne 55.

Tak camMo0 oOkpeMoi perjiaMeHTamii MAiCTaqy MUTAaHHS 3aXUCTY
iHpopMmarii B iHQopMaIifHO-KOMYHIKaIlIHHUX Mepexax (3aKoHH
Vxpaian «Ilpo 3axmcr iHdopmanii B iHpopManiiiHO-KOMYHIKaiHHIX
cuctemax» Bix 05.07.1994 Ne 80/94-BP, «Ilpo 3axucT mepcoHaIbHHX
nmaaux» Bix 01.06.2010 Ne 2297-VI, «Ilpo ocHOBHI 3acanu 3a0e3neyeHHs
kibepOesmekn Ykpainm» Big 05.10.2017 Ne 2163-VIII). Yacrtuna
MOJIOXKEHB TAKUX aKTiB CTOCYIOTHCS 3aC001B €JIEKTPOHHOI ineHTH(iKalii,
siKa TIPH CJIEKTPOHHINA B3a€MOJII Bilirpae ocoOIMBY podib. Jleramizaris
NMUTaHb iIeHTH(IKAIl Ta aBTOpW3alii KOPHCTYBadiB B MEpexKi
BiOyBaeThcs B 3akoHi Ykpainu «IIpo enexTpoHHi 10Bipdi MOCIYTH» Bif
05.10.2017 Ne 2155-VIII, Ilocranosi Ka6inery MinictpiB Ykpaiau «I1po
3aTBepKeHHs [lONMOXKeHHS Tpo IHTETPOBAaHY CHCTEMY EIEKTPOHHOL
igentudikanii» Bix 09.06.2019 Ne 546.

He craB BHKIIOYEHHSM Yy BUKOPUCTaHHS IM(POBHUX TEXHOJOTIH
1 moBroouikyBanuii 3akoH Ykpaiau «[Ipo agMiHICTpaTHBHY MPOIEIYPY»
(mami — 3AII) [24], axum YkpaiHa mpuegHanacss A0 OUIBIIOCTI KpaiH
€Bponeiicekoro Corozy, B SKHX ICHye 3arajbHa aAMiHICTpaTUBHA
MpOTIeAypa I BCIX BHUITAJKIB B3a€EMO/Iii TPOMaJIsH 1 Oi3HECY 3 opraHaMu
myOnigaoi Biaagu. 3AIl 3a0e3mevye He JMIIe BIPOBAKEHHS CEPBICHO-
OpieHTOBaHOI JAepkaBHM B YKpaiHi 0e3 KOpyNUiHHMX TpPOSBIB Ta
HEMOMIpHOi OrOpOKpartii, ajie W MpPOBEACHHSA MOCTYMOBOI mudoBizallii
myOiyHOr0 aaMiHicTpyBaHHs. [lonoxeHHs 3akoHy HaOy Iy Th YHHHOCTI Y
rpyaHi 2023 poxy. Hopmu nporo 3akoHy 3a3Hai BIUIMBY IH(pOBi3arii
Ta TependavdaroTh ~ MOXKIHUBICTH  BHUKOPUCTAHHSA  iH(pOpMAIliiHO-
KOMYHIKaIIIHHUX TEXHOJIOTIH PH BUPIICHH]I aIMIHICTPATHBHOI CIIPABH.

Jlo TakuX TIOJI0’KEHb HAJIeKaTh:

1. MoXHMBiCTh TOAAHHS 3asBU B €JIEKTPOHHIN Ta mamepoBiil Gpopmi
(ct. 39). 3asgBa, mO TMOJAETHCA B ENCKTPOHHIA (HOpMi, ITOBHHHA
BiznoBinaTi BUMoram 3akoHy Ykpainu «IIpo eleKTpoHHi JOKYMEHTH Ta
EJIEKTPOHHUN JOKYMEHTOOOIr». 3asgBHHUK a0o ¥Oro mpeacTaBHUK
MIiAMUCYE 3as1BY, MIOJaHy B MUCHEMOBIH (opMi 9u 0(hopMIIeHY B ITUCHEMOBI
(opMi, BTaCHOPYYHO a00 3 BUKOPHCTAHHAM €JISKTPOHHOTO MIAMKCY, KPiM
BHITaJIKiB, IepeA0aYeHNX 3aKOHOIaBCTBOM. PeecTpallis 3asBu, OJaHOT B
CIIEKTPOHHIN (QOpMi, MiATBEP-IDKYEThCS ABTOMATUYHO HAMiCIaHUM
CJIEKTPOHHUM IMOBITOMJICHHSM (CT. 41).

186



2. 3abesmedyeHHs JOCTYyIy A0 MarepianiB crnpaBu (4. 4 cr. 51).
AJMIHICTpaTUBHUM OpraH 3a MOXJIMBOCTI 3a0e3leuye ydacHUKaM
aJIMIHICTPATHBHOTO TPOBA/HKCHHS OC30IUIATHUN BiUTAJICHHH OCTYN Y
PEXHMI peallbHOTO Yacy JI0 BCiX MaTepialiB CIpaBH, 10 30epiraroTbes B
eNeKTPOHHIHN (opMi, y TOMy YuCIi 3 BUKOpUCTaHHAM 3aco0iB [lopramy
Hist.

3. ABTOMATHYHHH PEXKUM MPUHHATTSA aAMIHICTPATHBHOTO akTa (4. 2
cT. 69). fIkmo pilmleHHs y chopaBi MOKe OyTH NPUMHATO Ha MiACTaBi
CJIEKTPOHHUX JOKYMEHTIB Yy MAIIMHO3YUTYBAIbHOMY (opmari Ta/abo
JaHWX  HAIOHAILHUX  EJIIEKTPOHHUX  IH(QOpPMAIIMHUX  pecypciB,
aJMIHICTPATUBHUHN aKT MOXKe OYTH NMPHHHATO B aBTOMATUYHOMY PEKHAMI
y BHIIAJIKaX, TepeI0aYeHUX 3aKOHOM.

4. EnexkrpoHHa ¢opma aamiricTpatuBHOTO akta (ct. 70). AmmiHicTpa-
THBHUHU aKT, SK MMPaBUIIO, IPHUMAETHCS y MMUCHMOBIH (eJIeKTpOoHHIH a0
namnepoBii) ¢opmi. AAMiHICTpaTUBHHUN akKT B €JEKTPOHHIN dopmi
0 OPMITIOETHCS BIAMOBIHO 0 BUMOT 3aKOHOAABCTBA IPO EJIEKTPOHHI
JOKYMEHTH Ta eJeKTPOHHHHA ITOKYMEHTOOOIr. SKmo wac oTpHUMaHHS
aJMiHICTPaTUBHOTO aKTa, HAJICIIAHOTO TOMITOI0, JIEKTPOHHOO TIOIITOK
abo mepeJaHoro 3 BUKOPUCTAHHSAM IHIIMX 3ac00iB KOMYHiKaliifHOTO
3B’3Ky, HE 3a(iKCOBaHO, TaKWUH aaMIHICTPATHBHHH aKT BBaKAETHCS
JIOBEJICHUM JI0 BiJjoMa 0coOW Ha I’SITHI KaJeHIapHUN JeHb 3 AHA HOTO
HAJICUJIaHHA aJMIHICTPATUBHUM OpTraHOM, KpiM BHIIAJKiB, SKIIO
aJMIHICTPATUBHUHN aKT HE HAIINIIOB 10 0cOOM ab0 HATIMIIOB Ti3HIIIE.
Sxm10 ocoba 3asBIsI€ PO HEOTPUMAHHS aIMIHICTPATUBHOTO aKTa abo Tpo
OTPUMaHHS WOro mMi3Hillle HDK Ha IT'ATUH KaJeHJapHUA NEHb 3 IIHS
BIMIPaBIICHHS, OOOB’SI30K JIOKa3yBaHHS (haKTy 1 4Yacy JOBEICHHS
aJMIHICTPAaTHBHOTO aKTa JO BiJloMa O0COOM TIIOKJIATA€ThCsA Ha
aZMiHICTpaTUBHMHI opraH (4. 4 cT. 74).

5. Enextponna popma ckapru (ct. 81). Ckapra mogaeTbes B IUCEMOBIT
(enmexTpoHHIH a00 marepoBiit) hopmi.

TakuM YHMHOM, MH MOXKEMO CIIOCTEpIiratu mpo OoQOpMIICHHS TpPaBUIT
aJMIHICTpaTHBHOI  HpOUEAypH, SK TpH KJIACHYHOMY  PO3TIISAi
aJMIHICTPaTUBHOI CIpaBH, TaK MUIAXOM EJIEKTPOHHOrO (IIU(PPOBOTrO)
aJIMIHICTPaTUBHOTO MPOBAKEHHS. [IpH oMy HOPMH BHIHCAHI TaKUM
YHMHOM, III0 TapaHTii 3a0e3NeveHHs MpaB 1 3aKOHHHUX iHTEpPEeCiB ocodu
OyayTb misTh B 000X BapiaHTax, 3 YpaxyBaHHSAM IPHHIIHUIIIB
aJIMIHICTPaTUBHOI MPOIEIYPH Ta HAICKHOTO BPSYBaHH.

He 3ammmmnace mo3a yBaromo JepkKaBW 1 NpakTHYHA peajii3amis
nudpoBizamii aAMiHICTPATUBHOI HPOLEAYPH, IKY MOXKHA CIIOCTEpPIraTé
gepe3 poOOTy HU3KH CepBicCiB, mpuMipoM mpoekTy «L{udposa gepxasa» —
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«is», MOOUTLHWI 3aCTOCYHOK Ta OJHOMMEHHWH caiT sikoro Oyimn
3anymeni y 2019 poui. Ceoroxni ITopran lis 3a0e3medye peanizariito
mpaBa Ha 3BEPHEHHS OO OpPTaHiB BHKOHABYOI BIAIH, IHIIUX ACPKaBHHUX
OpraHiB, OpraHiB MIiCIICBOTO CaMOBPSAyBaHHsI, IiIMIPUEMCTB, YCTAHOB Ta
oprasizaiii, oTpuMaHHsi iH(pOpMalii 3 HaliOHAJIBHUX EJIEKTPOHHHX
iHpopMaliifiHuX pecypciB, sika HeOOXigHA JI8 HaJaHHS IIOCIYT, UL
MPOBEJICHHS MOHITOPHHTY Ta OIIHKH SKOCTI TOCIYT, a TaKOX JUIs
OTpUMaHHS couiasibHoi JomoMord. | QyHKUioHanm pa3 3a pasoMm
30UTBIIYETECS (3a0e3neueHHst O(il[ifHOTO eIeKTPOHHOTO JINCTYBAaHHS ITif
Yac Ha/IaHHS [TOCITYT, TPOBEACHHS OMUTYBaHHS MO0 1HIIIaTUB, MPOEKTIB
y pi3HEX cdepax CyCHIBHOTO KHTTA, cIoiara 1mTpadiB  3a
aJIMiHICTPaTUBHI IPABONOPYIIEHHS, TOIIO).

3 ypaxyBaHHSIM 3a3HaYCHOTO, MOXKEMO 3pOOHTH BHCHOBOK, IO 32
OCTaHHI pOKH B YKpaiHi NPUHAHATO HU3KY BaKIMBHX IPABOBUX aKTIB,
3MICT SIKMX CB1JT4aTh PO TpaHC(HOpMaLlilo BiTHOCUH Y cdepi myOmigyHoro
aJIMIHICTPYBaHHS, 30KpeMa aJIMIHICTPATHBHOI MPOLEYPH B CICKTPOHHY
¢dopmy. Iudposizamis 3 meTamizamiero aaMiHICTPATUBHOI MPOLEIAYPH,
MOYMHAIOYH BiJl 3BEpHEHHS, PEeECTpallii 3asBU Ta MPUHHATTS akTa i Horo
peaiizaliii, CTBOPIOIOTH YMOBH JJIsi MAKCUMaJIbHOTO CKOPOYEHHSI BILIUBY
Cy0’€KTHMBHUX YMHHUKIB Ha MIPUUAHSITTS PIllICHHS, YCYHEHHS 3IOBKHUBAHb
Yl HEOOIPYHTOBAaHMX 3BOJIIKaHb ab0 BiAMOB. besmepedHo HasBHICTbH
TaKOT0 3aKOHOJABCTBA € BaXJIMBUM KPOKOM B YJIOCKOHAJICHHI B3a€MOJIiT
JIepXKaBU-0CcOOM (JTIOJMHM), Ta CTBOPEHHI BIIKPUTHX 3pO3YMIIHMX, a
MOJICKYAM 3BHYHUX MPOCTHX aJITOPUTMIB MOKPOKOBOI aIMiHICTpATHBHOI
MPOLIE/TYPH.

SUMMARY

In the conditions of building a legal democratic state in Ukraine, of
particular importance are the issues of ensuring the implementation and
protection of the rights, freedoms and legitimate interests of individuals in
relations with public authorities. The article is devoted to the legal
principles of relations between a private individual and public authorities
and local self-government bodies in terms of digitalization and
e-governance. The work analyzes the legal acts in the field of
administrative procedure to consolidate the possibilities of using digital
technologies in the practice of power entities. The article concludes that
the introduction of information and communication technologies into the
relations of the administrative procedure creates new opportunities for
ensuring interaction and cooperation between authorities, citizens and
business, increasing the efficiency, openness and transparency of the
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activities of public authorities and local governments, simplifying and
simplifying such interaction, involving the public in the decision-making
process and taking into account the individual needs of the person in the
provision of services. Nevertheless, digital technologies should not be
perceived by the authorities as a panacea for solving problems and
overcoming existing difficulties, but only as another way for the
authorities to interact with the person to ensure common interest.

Key words: rights, legitimate interests of a private person,
administrative procedure, legislation in the field of administrative
procedure, digitalization, information and communication technologies,
digital procedure.
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OKPEMI BUKJIMKH [IUDPOBI3ALIT
AJIMIHICTPATABHHUX MMOCJYT

Tumomyk B. II.

VYkpaiHa CTpIMKO 1 HIECHPSMOBAaHO BIPOBAKYE IM(POBI3aIiio y
myOmigYHOMY aAMIHICTpyBaHHI. HalinmuHaMidHile pO3BHBAETHCS ICH
HaTpsIM JIep)KaBHOI TOMITHKK y cdepl HamaHHA aJAMIHICTPaTUBHHUX
nocnyr. Pe3ynbraTit ocTaHHIX POKIB € JAyXe BaroMuUMH. JIuiie KiTbKicTh
KOpHCTYBauiB 3acTOCYHKY «/lis» HasuBamacs Ha piBHI Oinbmie
17 miH. oci6. Lle myxe BaxiuBe TOCATHEHHS, aJUKe I y IorepesHi poku
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KUTBKICTh aIMIHTIOCIYT, TIEpeBeACHUX y UPPOBY (opMy Oyiia JTOCHTH
Benukor (011 150 e-mocmyr), mpoTe piBeHb KOPUCTYBaHHS HUMH OyB
He3HayHMM. TOX caMe TOmyJspH3allisi eJICKTPOHHHX IOCIyT Ta
KapIuHaJbHE 3POCTAHHS PiBHSA KOPHUCTYBAHHS IIUMHU ITOCIYTaMH € IIyXkKe
Ba)XJIMBUM PE3yJIbTaTOM.

VYkpaiHIsiM  nono0aroThess LUGPOBI AOKYMEHTH y MOOUIBHOMY
3aCTOCYHKY, $K-OT: IIacllOpT, IIOCBIMYCHHS BOJIis, pPEECTpalliiHui
JOKYMEHT Ha aBTO Ta iH. Y «/lii» MoxHa jerko 3apeectpysatu DOII,
OTPUMATH BUTAT IIPO Miclie NpoxuBaHHA. [1ocTiiHO 3ampoBaKyIOThCS
HOBI TIOCIYTH 1 3py4yHOCTi. be3ymoBHOIO mepeBaror nudposizamii €
AHTHKOPYIIIHHIHA e(eKT.

Boanouac, kpiM 3Ha4HUX TepeBar IuQpoBizarii NoTpidHO CUCTEMHO
aHaNli3yBaTH Ta OOTOBOPIOBATH BUKIIMKH, SKI Hece IU(POBI3allis,
0COOJTMBO —TIpUCKOpeHa. Y Mii CTaTTI 3yMMHUMOCS Ha NEeSIKUX 3 HUX.

1. OHUM 3 OUEBUAHUX BUKIHKIB y MUTaHHI U(poBizanii B YKpaiHi €
BJIaCHE TOPSIOK (hOpMYBaHHS JepKaBHOI MOJIITHKHU (T0JTici) y 1iHt cdepi
Ta 1 BrpoBapKeHHs. Hamma nepxapa 10ci He Ma€e oilliifHOTO CHCTEMHOTO
MPOrPaMHOTO JIOKYMEHTa, L0 BU3HAYae IO MONITHKY, ii MpiOpHUTETH,
HAarpsMKH, 3aX0JIH, 3B’3KH 3 IHIIMMH JIePKaBHUMU TTOJIITUKAMHU, PUSHUKH
Ta NUIAXH X 1ojodanHsd. @akTHyHa moriTika 0a3yeThcs Ha OaueHHi, sKe
KoMyHiKye MiHictepcTBo ImdpoBoi TpaHcopMmamii Ykpainu (mam —
Miunuugpu). Ane BoHa He opopMIIeHa HAIGKHUM UYHMHOM, a BiITaK Mae
BJIaCHI pu3WKHW. Taka IMOJIITHKA MOXe OyTH peBi3oBaHa y pas3i 3MiHH
MePCOHANTLHUX HOCITB ii BIPOBAPKEHHS, HE MAa€ TapaHTiil 10 CTAJIOCTI Ta
HACTYNMHUIITBA. Taka MOJITHKA TaKOX HE Ja€ MOXJIHUBOCTI CYCHUIBCTBY
0auuTH ii IPIOPUTETH, TOCTIOBHICTh KPOKIB, Y TOMY YHCJ PO3YMITH
YoMy TIEBHI 3pyYHOCTI pO3BUBAIOTHCSH, a TOCTpI NpodJIeMH He
BUPILIYIOTHCS POKAMHU.

Bxkpaii nmakoHiuHO Bi3iss MIiHIM(PU B 4aCTUHI «ITyOJIYHHX ITOCITYTY
Br3HaueHa y ¢opmi mim mo 2024 poky: «100% nybriunux nocaye
docmynui epomadsHam ma 6iznecy owunaauu». Jlo THTaHHS BXKUTOI
TEpPMIHOJOTii 3BEpHEMOCS Jali OKpeMo, SK 1 10 THTaHHSI IIpo
PEaTICTUYHICTh Ta KOPEKTHICTH i€l IILTI.

[loBHOWIHHMM JOKyMEHTOM y mapuHi Iwmdposizamii o 2019 poky
6yna KoHuemniliss po3BUTKY €IEKTPOHHOTO YpsimyBaHHs B Ykpaini [1].
OxpeMmi mnonoxkeHHs moxo mudposizanmii € Takok y Crparerii
peopMyBaHHS NepKaBHOTO yrpaBiiHHA Ykpainw Ha 2022-2025 poku
[2]. Ane Mintmdpy He MOKIAMAETHCS y CBOIH KOMYHIKAIIii Ta i peanbHiit
MOJNITHIII HA TEH JOKYMEHT, i MWOro Ba)KKO BU3HATH (PYHIAMEHTOM Yy
MUTaHHI TU(pPOBi3aLii.

192



[Ipu mbomy y 2022 porti B MiHubpu 3’ SBISIIACS TOCTATHHO CHCTEMHI
OpoeKTH. 30KpeMa, BapTO BIA3HAYMTU MPOEKT poOOY0i Ipymu
«imxuranmizamis», mo OyB MiATOTOBICHUH B pamkax po3poOku [Imany
BiTHOBIICHHsI YKpaiHu 1 mpe3eHToBaHuid y JlyraHo. Ane Hamami e
JOKYMEHT TaK i 3aJIHIIUBCS IPOEKTOM.

2. Y 1poMy X KOHTEKCTI BapTO 3BEpHYTH 1€ HA OJUH HEIOJIK Y
3B’S3Ky 3 BIJICYTHICTIO MTPOTPAMHOTO JIOKyMEHTa y cdepi mudpoBizaiii.
Vnerses mpo cam mporiec OpMyBaHHs IOJITHKH, Y4acTh CyCHiIbCTBA
yepe3 MyONiuHi KOHCYJbTalii TOINO. AJXKe KOJIM HEMae IMpPO30pOro
MpoIIeCy, TO HEMAaE MicIs JUIS 3aJydeHHs 3allikaBlIeHHX CTOpiH. Hemae
HABKOJIO YOTO MPOBOJMTH TaKi KOMYHIKAIii Ta MOIIYK 30aJlaHCOBaHUX
pillleHb, y TOMY YHCIIi I[OJ0 MPIOPUTETIB MOJTITUKHU Ta 11 PU3HKIB.

Binrak cycniibeTBO Mae Opak iH(popMarlii mpo Te YoMy TeBHI 3MiHH
mojo U poBizamii BIIPOBAKYIOTECS, & peanbHi MpodiieMu y cdepi
aJMIHICTpaTUBHMUX MOCIYT HE BUPIIIYIOTHCS pOKaMH. AIpKe Luppoe
HaJaHHS aJMIHITOCITYT — IIe JIUIIe ojHa 3 GpopM X HamaHHs, 1 MiHIKppH
€ opraHom, mo QopMye nepaBHY MOJITHKY JUIS aJIMIiHICTPATHBHHUX
nociayr 3aranoM. Ha jkanb, He NpUALIAETbCA HANEXKHOI YBarum came
mpobieMaM, HaTOMICTh OCHOBHI 3yCHIUIS CIPSIMOBYBAJIHCS Ha I[iKaBi
3pydHOCTI («cepBicu»). Jlo mpukiamy, BBEACHHS IU(QPOBUX JOKYMEHTIB Y
3actocyHok «/lis» 1e mepemycim cepsic. HaTtomicTs GaraTto pokiB He
BUPILIYIOTbCS NPOOJIEMH, SK-OT, YCKJIAIHEHHS AOCTYIy I'DOMAJsSH [0
MOCITYT PEECTpAIlii aKTiB IUBIIBHOTO CTaHy, (HE)TECTyBaHHS JCPKaBHUX
peecTpaTtopiB  HepyXoMmocTi 1 Oi3Hecy Tomio. ToOX  BaXKIUBO
JnoTpuMyBaTHcs 6anancy. [IpiopuTeTHO MaroTh BUpiNIyBaTHCS IPOOIeMH,
1 BXe JPYyrdM pIBHEM IUIaHYBaHHS MOXe OyTH BIPOBAJKCHHS 1mei
CIPSIMOBAHHX Ha MOJATKOBUHA KOMQOpT. Y OyIap-IKOMy pa3si, He MOXKHA
HEXTYBATH AIMCHUMHE TIpoOIeMaMu (IuB., Hanpukiaam, [3]).

3. ¥V 3B’s3Ky 3 MOTIEpPEIHIMU TUTAaHHSIMHI MOKHA BHCJIOBUTH 3arajbHe
3aCTEpPEeKEHHS JI0 TaKol TeopeTH4oi Ta MpPaKTHYHOI NPOOIEeMH SK
HEKOPEKTHICTh KJIIOUOBOI TEPMIHOJOTIi, sIKa BXXHBA€TbCs Yy cdepi
nugposizamii. ¥ nuTOBaHINA BHIE MeTi ckazaHO mpo «I00% nyOniunux
nociye oocmynti epomadsanam ma oOiznecy ounauin». Ilpote Taka mera €
HEIOCSHKHOIO, aKe TMOHATTA «IIyONIYHMX TMOCIyr» € 00’ €KTUBHO
IIMPOKUM 1 BKITIOYA€E HE JIUIIE aaMiHICTPATHBHI MOCIYTH (X04a i TyT e
xomHa KpaiHa He mocsrna 100% moctymHocTi oHmaitH). Lle Takox
IIOHAiMEHIIe: JOUIKIIbHE BHXOBAaHHSA, OCBiTa, OXOpOHa 370pOB’f,
comiajbHl TOCIYTH, KyiabTypa i T.a. Lli mociyrm B TpUHIUI He
noTpeOyIOTh NepeBeACHHs B OHJIalH Ta/abo He MOXXYTh OyTH TepeBeieH]
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y nudpoBy dhopMy, Xida 110 TUTEKH OKpeMi eJIeMeHTH 3 HUX. Tox Tpeda
OyTH KOPEKTHUMH 1 3 LUJISIMH, 1 3 TEPMIHOJIOTIELO.

HekopekTHe BXXMBaHHS TEPMIHOJIOTII MTPOCIIIKOBYETHCS HE JIUIIIC Ha
piBHI IyOnmiYHOT KOMYHIKaIlii, aje i BHECEHO y 3aKoHOoIaBcTBO. Jlo
npuknany, y IlomoxenHi npo MIHIUGpPH DIMPOKO BKHUBAETHCST
KOHCTPYKLISl «HAOAHHA eNeKMPOHHUX MA AOMIHICIPAMUBHUX NOCAY2Y.
Xo4a eNeKTPOHHI MOCIYTH y MyOIiYHOMY aJMIiHICTpYBaHHI — IIe JIMIIIE
BUJI aJIMIHICTPaTUBHUX ITOCIYT 32 OPMOIO TX HaJlaHHS.

Y HM3II 3aKOHOJIABYMX AaKTiB € e ckiaaHimn (opmymoBanHs. o
MPUKIIaLy, IIAPOKO BKUBAETHCS KOHCTPYKIIS «MNYyOAIYHUX (€1eKmMPOHHUX
nyoniunux) nocaye» [4], xoua dYacTHHKA y Ay)KKax € HE CHHOHIMOM
myOmiyHUX mociyr, a ix miaBugoM. BracHe iHIIMA Hemomik wi€l
KOHCTPYKIII TOJsTae y TOMY, IIO0 BOHA BIPOBa[KEHa B YKpaiHCBKE
3aKOHOJIABCTBO TPH IIMPOKOMY OaraTOpPiYyHOMY BHKOPHCTaHHI IHIION
JIETAIbHOT KOHCTPYKIIIi — «aIMiHICTPATHBHUX TOCIYT». SIKIIO MOPIBHATH
Il BU3HAYCHHS, TO PI3HUIIA JTy’Ke He3HAUHA!

— «aJIMIHICTpaTHBHA TIOCIyra — pe3yJIbTaT 3MIHCHEHHS BIIAJIHUX
MOBHOBA)KEHb Cy0’€KTOM HaJaHHSA aMIiHICTPATUBHUX TMOCIYT 3a 3asBOIO
¢i3udHOT ab0 ropuANMYHOI 0COOM, CHPSIMOBaHUK Ha HAaOyTTd, 3MiHy 4H
TIPUTTMHEHHS TIPaB Ta/a00 31iHCHEHHS 000B’I3KiB TaK0i 0COOH BiIIOBITHO JI0
3akoHy» (1. 1 c1. 1 3akony Ykpainu «IIpo anqMinictparusai nocmyrmy [5]);

— «myOyliyHa TOCHyra — IOPUAMYHO abo COIiaibHO 3HauyIna Iis
cy0’eKkTa HaJaHHS IMyOJiYHOT (€JIEKTPOHHOI MyOIiYHOT) MMOCIYTH, Y TOMY
YHUCIi aaMIHICTpaTHBHA IIOCIyra, 3a 3asBOI0 (3BEPHEHHSIM, 3aITHTOM)
cy0’exTa 3BepHEHHs abo 0e3 Takoro 3BEpHEHHS, y pe3yJbTaTi SKOi
Ha0yBaIOThCS, IEPEXOITh, IPUITHHAIOTHECS MpaBa Ta/abo 3M1HCHIOIOTHCS
00O0B’SI3KH Cy0’€KTOM 3BEpHEHHS, HAJAIOTHCS BIIMOBIIHI MaTepiabHi
Ta/ab0 HeMaTe-pianbHi Oara cy0’ekTy 3BepHeHHs» (1. 6 4. 1 cT. 1 3akony
Vkpainun «Ilpo ocoGnuBOCTI HajmaHHA ITyOMIYHUX (SIEKTPOHHUX
myOIiYHAX) OCIyT» [6]).

HagiTs monpu neimo BiAMiHHI GOPMYITIOBAHHS y CAMOMY PeryJIIOBaHHI
B OCTaHHBROMY 3a3HAUEHOMY 3aKOHI HAeTbca (PaKTHIHO came IIpo
CIICKTPOHHE HANAHHA aIMIHICTPATHBHUX WOCIHyr. ToOTo mis Iinmei
HOBOTO PETYJIOBAHHS [OCTaTHBO OylIO mNepedTH Ha (HOpMYITIOBaHHS
MOXiJIHe came BiJ 0a30BOi KaTeropii «aJMiHiCTpaTUBHA MOCITyTay. AJKe i
Mo CyTi TOBHOIIHHA NU(POBI3aIis 3aCTOCOBHA MEPEHyCiM 0
nepeBeicHAs manepoBoi ((i3udHoi) B3aeMomii y eIeKTpOHHHUN (opmar.
Jo iHmmx myOaidHUX MOCTYT BOHA MPUIaTHA Ty’Ke OOMEKEHO.

Otrxe, y HOpMaTUBHOMY 00iry Tpeba OyTH KOPEKTHHMH, i OOTpyH-
TOBAaHO BBOJUTH HOBY TEPMIHOJIOTIIO.
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4. HactymauMm OJOKOM BHKIIWKIB, $Ki CKIQIACA Yy 3B’S3Ky 3
IHTEHCUBHOO IIM(POBi3alli€lo B YKpaiHi € HEAOCTATHE BPaxXyBaHHS JBOX
IHIIMX HaNpsAMKIB JEpKaBHOI TOMITHKH Yy cdepi aaMiHICTpaTUBHUX
MOCITYT: OeyeHmpanizayii, a TaKOK Oepecyiayii Ta aaMiHICTPATUBHOTO
CIIPOLICHHS.

[puxiiagaMn HeJOCTaTHBOI YBard N0 AEperyiisimii Ta CHpOIIEHHS
MO>KHA Ha3BaTH JIBi aIMIHICTPATUBHI ITOCIYTH: HATaHHS JOBIIKU (BUTATY )
PO BIJICYTHICTb CYJUMOCTI, a TAKOXX HeJOpe(hOpMOBaHY CUCTEMY OOJIIKY
(peectpariii/neknapyBaHHs) Micus MpoXUBaHHA. [lepxaBa yke KiJIbKa
pa3iB mpe3eHTyBajla SIK 3HAUYEHE OCATHEHHS IEePEeBEACHHS IOBIIKU
(BUTATY) TIPO BIJICYTHICTH CYJTUMOCTI Y €IICKTPOHHY (POpPMY, y TOMY YHCITi
4epes3 BiANOBIAHMI 3acTOCYHOK. [1poTe 3 1i€r0 «IIOCITyror0) MPiOpUTETHO
MOTPIOHO OYJIO MPAIIOBATH 3 30BCIM IHIIMM aKIEHTOM — . 3BECTH [0
MIHIMYMY KUTBKIiCTb TOTPEO y il MOBiAI (BUTATY). AJUKe 11 iH(popMarlis
nmoTpibHa He 0co0i, a OTPUMYETHCS BiJ OJHOTO OpraHy IJis Iepenadi
IHIIIOMY OpTaHy BJIAJH: IPU YYacTi y KOHKypcax Ha myOmiyHy ciryx0y Ta
myOivHI 3aKyIiBii, JUIsI OTPUMAaHHS JO3BOJIIB Ha 30poro (TyT B3araii
HETIPUAHATHA CUTYallisl, aJpKe Taki JO3BOJM BUAAIOTH OPraHH Y CUCTEMI
MBC, i mro x A0Biaky ¢opmyroTs B cuctemi MBC), npu oTpumanHi
MOCITYTH Ha BIJIIKOAYBaHHS 3a MaliHO, BTpayeHe BHACIIOK arpecii pd.

Tox npobiieMa mosnsArae y Tomy, 1o 110 iHGopMaIliro OpraHu BIaH Ta
iHImi myOmiuHi cy0’eKTH Majnu 6 OTPUMYBATH y HMOPSAKY MIKBITOMYOL
B3a€MOJIi1, 3BICHO 3a 3r0JI0K0 0COOM, ajie HE MOKJIaaTh el 000B 30K Ha
rpomansHuHa. J{o pedi, y il YacTHHI TaKOK MPOCITI IKOBYETHCS KOHQIIIKT
13 mpuHIMIIOM oimiiHocTi 3a 3akoHOM YKpainu «IIpo agmiHicTpaTUBHY
nporieaypy» (mam — 3AIl) [6], skuid cepen iHIIOro mependayae, Mo
«aIMIHICTpaTHBHHIA OpraH HE MOXX€ BHMaraTH B OCOOM HaJaHHS
JOKyMEHTIB Ta BigoMocTed, 10 mepeOyBalOTh Yy  BOJOMIHHI
aJIMiHICTPaTHBHOTO OpraHy abo iHIIIOTO OpTraHy JAepP)KaBHOI BIIa U, OpraHy
Buamu  ABToHOMHOiI  PecmyOmikm  Kpum, oprany  MicHeBOro
CaMOBpSIAYBaHHS, MIANIPUEMCTBA, YCTaHOBM a0o oprasisamii, IIo
HaJIC)KUTH 10 CepH yIpaBIIiHHA TaKOTo opraHy» (4. 3 ct. 16).

llle omHMM mnpHKIAIOM, KOJHM TMOCIIIIHA 1 HEiHKIIO3WBHA (0e3
3aJy9eHHS HaBiTh €KCIICPTHHUX Kil) MOJIITHKA OLU(PPYBAHHS MOCIYTH HE
BpaxyBana TOJOBHI Ii Takoi pedopmH, i HaBiTh MOPOAWIA HOBI
npobaeMu — crana cdepa 00Ky MicIll MpoKUBaHHA. MiHII(pH BoceHU
2021 poky iHIIIFOBAIO i AyKe IIBUAKO IPOBEJIO Y MApiaMeHTi 3aKOoH
VYkpainu «IIpo HamaHHS MyONMiYHUX (EIEKTPOHHUX MyONiYHHX) ITOCIYT
IIO/I0 IEKJIAPYBAHHS Ta PEECTPAIlii MICIISI IPOXKUBAHHS B YKpaiHi».
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BinmoBimHa angmiHicTpaTHBHA TMoOciayra moTpeOyBalia iCTOTHOTO
pedopMyBaHHS caMe Ha PiBHI ii CyTi, a HE MPOCTOTO IEpPEBEACHHS B
eJIEKTPOHHY QopMy. AJDKE CHCTEMa PEECTpaIlii MiCIlsl IPOKUBAHHS MaJia
Ta JIOCI Ma€ CYTTEBI HEJOMIKU 1 JUIs JepKaBH, 1 Ui TpoMaasH. s
Jep>KaBU ISl CUCTEMa HE HAJa€ KOPEKTHOTO OOMIKY, OCKUIBKM 3HauHa
YaCTMHA TPOMAJSH HE MOXE 3apeecTpyBaTH CBOE pealibHE MICIe
npoxuBanHa. Cepel MITBEPHKCHb IBOTO CTaHY € pPi3HOMaHITHI
JOCHIJPKEHHS, SIKI BKa3yBajliM, IO Yy MicTaXx OOJIACHMX LEHTpax Oi
30% MelkaHIiB Manu iHITy OQiliifiHy peecTpamnito MicLsl TPOXKHUBAHHS.
[Ile omHe MOCHIKEHHS IMOKa3yBaJlo, IO 3arajoM B YKpaiHi Oins
7 MIH. TPOMaJsfH Majld HEBIIMOBIIHICTE Yy 3apeecTpOBAaHOMY Ta
(akTUYHOMY MicISIX IpoXHBaHHS. TOOTO Iie O3HAayae, 10 JepikaBa He
BOJIOJIi€ TOCTOBIPHUMH TaHUMH TIPO T€, € MEIIKAIOTh rpoMaisau. Lle
BXJIMBO HE JIHMINE JJIs Ji€BOT KOMyHIKaIii (oQilifHOrO JHCTyBaHHS
TOIIO), aJie i i HopMyBaHHS MOJITHKH, PO3MOILTY ITyOIiYHUX pecypciB
ToImo. JIJs rpoMaiaH — e TaKoXK BeJIMKa TpobieMa. AJpKe SIKIIO 0coda
HE MOXKE 3apeecTpyBaTH CBOE pealbHE MICIE NMPOKUBAHHSA, TO BOHA
oOMe)KeHa HaBiTh Y YaCTHHI MOJITUYHHUX NpaB (BKIOYAIOYH MOXKIIUBICTh
o0HpaTH MiclLieBy BJIaAy y TPOMaji CBOI'O MPOXHUBAHHA), 1 B TOCTYII J0
MEBHUX aJMIHICTPATUBHUX Ta IHIIMX MyOJIYHHX TIOCIYr (SK-OT,
OTpHUMAaHHS MEPIIOTo NMacIopTa Y1 BKIEHKA (JOTO B MACHOPT-KHUKKY PH
JOCSITHEHHI 25/25 pokiB, AOCTYN AiTel 1O CepeIHbOI OCBITH Y MeXax
MIKIJTBHOTO OKPYTY TOIIO).

MoskHa J07aTKOBO aHaJII3yBaTH MPUYHMHU BiAIOBITHOTO CTAaHY CIIPaB
3 CHUCTEMOIO OOJIIKy MiCIsl NMPOXHMBAHHS, OCKIIBKH TYT € YHHHUKH
TIHBOBOTO PHHKY OPEHIOBAHOTO JKHUTIIA, «CTPaxXW» BIACHUKIB >KHATIA
moJI0 3alWBUX OOTSHKEHb I1X HEPYXOMOCTI Tomo. AJie 3arajoMm €
BUIIPOOYBaHUN y 3apyOiKHIM MpakTHIli BapiaHT MOJITHUKH, IO JO3BOJISE
CYTTEBO TOJIMIIUTH CUTYaIlifo. Lle mepexix Ha MOBiIOMHY MOJIENb OOJIIKY
MICIISI TIPOKUBAHHS, KONU 0c00a, NeKIapye CBOE (aKTHIHE MicIe
MIPO’KUBAHHSA, 6€3 MOTpedu JOAATKOBOTO MiATBEPIKEHHS (TOKyMEHTaMH
4M 3roJI0K0 BIAcHUKIB). J{o mpukiamy, Tak mparroe 1 Moaenb y JlaTsii.
Baprto Haramaty, o 3a CXOKUM MPHUHIMIIOM B YKpaiHi BKa3yIOTh CBOE
(akTHYHE Miclle TMPOKMUBAHHSA BHYTPINIHBO MEpeMilieHi ocolu (mpH
B3sTTi Ha 00k sik BIIO, i npu 3miHi Micist npoxuBaHHst). Takuit miaxin
JO3BOJISIE JIFOASM TMOJIMITATH YMOBH JJIs1 OTPUMAaHHS MyOIIYHIX TOCIYT,
a TS AepKaBH Ta TPOMaJ — OTPUMATH KOPEKTHIIIII PEECTPH.

Hapasi x B YkpaiHi ¢paxTuaHO 11 POBI30BAHO HEJOCKOHAITY CHCTEMY.
lipuie Toro, HOBMM 3aKOHOIABCTBOM Yy IIiH cdepi MOPOIKEHO HU3KY
HOBHX TpoOiieM. AIpke Tenep B YKpaiHi (YHKIIOHYE IBi MiJICHCTEMH:
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a) JeKJa-pyBaHHS MICISI NPOKUBAHHS, SKIIO WIETHCS MpPO OHJIAWH-
¢dopmar; Ta 0) pe-ecTpamilo Micls TPOXXUBAHHS, SKIO HAETHCS PO
(disuuHe OTpUMaHHSA TOCIYr B opradi peectpamii, y 1.4. [THAIIL. Ile
HEKOPEKTHUH MiXi mo Gopmi i 1o cyTi. A/pke 1 B OHJIalH-popmMaTi 11e
Jalli peecTpaiis MICIsl IPOXHUBAHHS, OCKLIBKM CyTh MEXaHI3My Ta X
cama— Tpeba OyTu abo BJIACHUKOM XWTJIa, ab0 OTpUMATU 3roxLy
BJIACHUKIB. TOX TyT HEKOPEKTHO BUKOPUCTAHO TEPMiH «ICKIapyBaHH:I,

Ils cucrema Mae eNEMEHTH QUCKpPUMiHALil HA HOPMaTUBHOMY DiBHI.
AJDKe BCTaHOBJICH1 Pi3HI BUMOTH 0 OJHOMOPSAKOBUX aAMIHICTPaTUBHUX
crpaB 3aexHo Bif Gopmu ix BupimenHs. Hanpukman, skmo € morpeda
«3apeECTPYBATHY MICIIE MPOKUBAHHS 0COOM BikoM Bij 14 1m0 18 pokiB He
3a MicleM NpOoXHMBaHHA OaThKiB, TO 3pOOUTH I y oduaiiH-¢opmarti
CKJIaJTHIIIIe, OCKIJIBKH Tpeba 3rojia 000X 0aThKIB, a TIPH «ICKJIapyBaHHI» —
JIIOCTAaTHBHO 3TOAM OHOTO 3 OATHKIB.

3aranom Oaratbox mpobieM MokHa Oylio O YHUKHYTH, SIKOHM MPOIEC
VXBaJICHHsI IIbOTO Ta IHINWX 3aKOHIB y ctepi mmdposizarii, Oy Ou
BIIKpUTHM, Ta BKJIIOYAB Ji€BI MyOJIIYHI KOHCYJIbTAIlll, EKCIIePTHI
obroBopeHHsL. L{i€l iHKITI03UBHOCTI Iy>ke OpakyBaJo y cepi aaMiHIoCIyT
MIPOTATOM OCTaHHIX 4 POKIB.

Leit xe 3akoH, 3aMiCTh TOTO, MO0 CPOCTUTH JKUTTS TPOMAISH, Y T.4.
pyxaruuch J0 «rmemnepiecy (KUTTS Oe3 mamepiB) MOpPOJIUB II€ HOBY
npobsiemy. Y macnopt y opMi KHHKESUKH MEPECTAIN CTABUTH ILITAMIT PO
peecTparifo Micls MpoKUBaHHS. | KUIBKICTh 3BEpHEHb 3a BUTATAMU 3
Peectpy TepuropiansHOi rpoMaan 3pocia HeHMoBipHO. 3a I miBpivus
2023 poky Takux 3BepHEeHb OyJo Oinmbire 4 muH. Ha npuknani okpeMux
rpoMaj — 115l CTAaTUCTHKA TeX Ayxe nmpomoBucTta. Jlo mpuknany, y [IHATI
Jlyupka 3a Bepecens 2023 p. Oyno BurHEeHO Ointst 1,0 THCSUI peecTpariii
MICIISI IPOXKHUBAHHSI, P IIbOMY BUAAHO OinbIie 3,7 THCAY «iH(pOpMAaILiif
PO Miclie MPOXUBaHHS». Tak Jep)kaBa 3aMiCThb IMPOCTOTO PIllICHHS
(mTaMnm y  TWACHOPTI-KHEDKIN, HANmWC HA  KapTii) [OpOJIiIa
6araToOMiTBHOHHY «OCHyTy». He ocTaHHS mpHuYuHA y TOMY, IO iHOZXI
nudpoBizamis BUCTYNAE SK CaMOIb, i HE BPaxOBYIOTHCS IOTPeOH
JIofIeH, peanbHi IpodieMu Ta Henru(pOB1 BapiaHTH PillICHb.

5. Mu Bxke MOODKHO 3a4enuif y TMONEepeAHbOMY OJIOLl IIe OJHY
npoOyieMy — 1I¢ TeBHE NPOTHUCTABJICHHS TMOJITHKK TMdpoBizalii 1o
MOTITUKA Oeyenmpanizayii. Lle cTocyeThesi caMe MOBHOBAXXCHB 3 HAJAHHS
aaMiHicTpaTuBHEX mocityr. OCTaHHI POKU Bin Ypsimy He OyJIo »KOmHOL
iHII[IaTUBH TIOJI0 JETETyBaHHS TaKWX IMMOBHOBaXCHb BiJ| JICPXKaBU JIO
KOMITETeHIIIi opraHiB MicreBoro camoBpsayBanas (OMC). Xoua y
MOTIEPEIHI POKY 1151 pedhopMa mokasana cede Ayke YCHINTHO Ha MPUKIai
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JIeJIeTYBaHHs PeecTpallii MicIis IPOKUBaHH:, HEPyXOMOCTi Ta Oi3Hecy. 11i
TpH chepu Oynu nenerosani y 2015-2016 pokax i sk HaCHiJOK CyTTEBO
MPUCKOPUIIOCS HAJAHHS BIANOBIAHUX TIOCHYT, TOKpammmiacs ix
TepUTOpiajbHa JOCTYIHICTh, PiBEHB iHTeTpoBaHocTi y [THATI.

Ane ocTaHHI pOKM KIIOYOBMM HANpsIMOM IIONITHKH Yy cepi
aJMIHIOCIYT € juile nugposisauis, monpu (GopmanbHi 3000B’s3aHHS
I0JI0 IeNeryBaHHs moBHOBakeHb B OMC 3a 3raganoro Buiie CTparerieto
pedopmu nepskaBHOro ynpasmintas Ykpainu Ha 2022-2025 poxwu [2]. Sk i
HeMae HOJIITHYHOTO CIIpUsSHHSA 3 60Ky Minmm¢pu s OMC y BUKOHaHHI
BIKE JICTICTOBAHIX IOBHOBAKCHb.

Bimbie Toro, 3aBasaku udpoBizaliii 4u 3 MOCHIaHHSIM Ha MOYJIUBOCTI
uugpoBizamii  BigOyBaeTbcs 3BOPOTHIM TMpollec — LEHTpatizamis
MMOBHOBaXKEeHb. Tak, 30KpeMa, cTaocs y cdepi COomiabHOTO 3aXUCTY, Y
YacTHHI TIpPH3HAUEHHS JKUTIIOBUX CYOCHIIM Ta IesKuX Jep:KaBHUX
noromor. [epxaBa 3a0pana ui noBHoBaxkeHHs B OMC (30kpema, y
KOJIMIITHIX MICT o0O0JIacCHOTO 3Ha4YeHHA) 1 mnepemana jgo [IDY 3
OOTPYHTYBaHHSIM HAsSBHOCTI JII€EBUX PEECTPIB Ta IHIIMX EJIEKTPOHHUX
iHCTpyMeHTIB y IIDY, a Takox HaWOUIBII PO3radyKeHOi Mepexi odiciB.
IIpoTe 3 TakuM pilICHHAM 1 HOro MicTaBaMU BaXKKO MOTOAUTHUCS. AJKe
HaHOUTBITY MEpeXy JJIs TEPUTOPIATBHOTO OOCIYroBYBaHHS TPOMAJISH
MaioTh OMC, 60 1€ TOCTYNHICTh y KOXHilM TepuTopianbHili rpomaji.
Skmo x aepskaBa Mae AieBi MUGPOBI pillleHHs, TO Tpeba HagaBaTH ixX y
kopuctyBanas OMC. Hartomicte Hapa3i MaeMo cHTyalilo, IO
yYCKIIamHWIOCS HamaHHS mocayr comzaxucty. [[HAII OMC, mo
BUCTYMAIOTh (PpoHT-odicamu, HE MArOTh iH(OPMAI] PO pe3yIabTaTH
mociyr. ['poMansHy HapikaroTh Ha BUMaraHHS JOJATKOBUX TOKYMECHTIB,
Ha CYTTEBI 3aTPUMKH Y CTPOKax, Opak OOTPyHTYBaHHS BIIMOBHHUX PillICHb
1 T.i. Tpeba TakoX mmam’sTaTy, M0 y MPOCTUX CIIpaBax — IIEHTpalizallis,
HaBiTh 3 [U(poOBi3alielo, — I YacTO HepallioOHaIbHE TOJBiiHE
OTIPAIIOBAHHS OJTHI€T CIIPaBU KTBKOMA TpaIliBHUKaMH (OpraHaMu).

3aranoM Tpeba BpaxoByBaTH, M0 YKpaiHa € BEJIMKOI0 TEPUTOPiaIbHO,
JCTIEHTPaII30BaHOIO0 KPATHOIO, 3 PO3MOPOLICHUM PO3CEICHHIM, 3HAYHOIO
KUTBKICTIO TICHCIOHEpiB Ta 1 IHOIMMH YHHHHKaMH. Tomy ¢i3udHe
HaOMIKEHHS TOCHYr, iX JOCTYHHICTE y KOXHIM Tpomami depes
JeneryBaHHs noBHoBaxkeHb OMC € pgyxe Ba)JIMBUM HallpSIMKOM
momiTuKA. Y mociyrax Tpeba OpieHTyBaTHCS IepelyciM Ha IOTpeOu
KOJKHOT JIFOJIMHY, Y T.4. 0e3 (POBHX HABHYOK a00 TEXHIYHMX 3ac00iB.

VY 1poMy k KOHTEKCTI Tpeba posrisiaatu i micue [THAIT y Hagansi
MOCIyT. AJDKE € YAMAIIO MOCIYT, SIKi JOCTYITHI TPOMaIsTHAM OHJIAHH, aJie
He noctynHi y LHHAIL o mpuknany, e CTOCYEThCS BUTSTIB 3 PEECTPIB
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JPAIIC. Koxen xopuctyBad «/lii» Moxke 3aMOBUTH BiIOBITHUI BUTAT
9YM MOBTOPHE CBiJONTBO OHJIAMH. AJie TPOMasIHUH HE MOXKE 3aMOBUTH
takuii BUTAT JIPALIC y IIHAII (Xxoua 1ie Tex Jierko Oyno O 3poOuTH
HaJaBIIW BIAMOBIAHUNA PiBEeHb HOCTYIy). TyT Mae BUKOPHUCTOBYBATHCS
iHcTpyMeHT [THAII sik «1iugpoBOro nocepeaHuKka.

Jlesiki opraHu BiIMOBIISIIOThCS HajlaBaTH cBoi nocayru yepe3 LIHAIIL 1
PO3BUBAIOTH JIMIIIC €IEKTPOHHI KaHaimu. OcoOIMBO CKJIATHO OOTPYHTY-
BaTH Taky mnosumito [IDY, amxe 3HAYHA KUIbKICTh IEHCIOHEPIB HE
BOJIOAIIOTh HEOOXITHUMH LU(PPOBHMH HaBHYKaMH Ta/ab0 HE MaroTb
HEOOXIIHUX TEXHIYHUX 3aCc00iB.

6. Bume yxe Kinbka pasiB 3raayBalvcs MPHKIAIN TACKPUMIHAIIT B
OTpHUMaHi NMOCIYT, SKIIO0 HaeThcs NMpo LudpoBuil Ta GizudnHuit popmaru.
Ho npukiany, e/lomoMory st 6i3Hecy npu KoBifi He oTprmManu 6ist 30%
MiANpUEMITB, 00 He Manu jpoctynmy a0 «Jliiy. CxXoki BUKIHKHM 1 3
eBinmkoayBaHHAM, OCKUIBKM CIIOYaTKy IIi MOCIYTH JOCTYIIHI TiJIbKH
oHJaiH. Lle Tex MeBHUi eeMeHT JUCKPUMIHALII.

3arampHuM TpaBmioM Mae Oyt He «100% mocmyr ommaita», a
«100% o0ocmynnicms nociyz» B3arami. SIKIIo Mociayra 3amyCKaeTbes
OHJIAiiH, TO BOHA OJJHOYACHO Ma€ OyTH ocTynHa 1 Gizuuno. Tpeda Takoxk
mam’sITaTy, mo ohraifHOBE HATAHHS IIOCIYT € BAYKIUBOIO aJIbTCPHATHBOIO
B yMOBax MOBHOMAcIITaOHOI BiiiHH, MpoOJieM 3 eleKTpOoeHeprielo Ta
IHTEepHETOM, TOCTYNIAMH JI0 PEECTPIB TOILO.

7. OKpeMUM BHKJIMKOM Ha TEPCIEKTHBY CTa€ MHUTAHHS MOJITUKU
mudposizamii y kontekcti 3AIl. 3 omHoro Ooky, 3akon «IIpo
aJIMIHICTPATUBHY MPOLEAYPY» YCUIIKO 320X0UY€ EIeKTPOHY B3a€MOJIIIO:
CJICKTPOHHI  3asiBH, (Qopmar Bijeo-kKoH(MepeHlii uis ydacTi Yy
MPOBa PKCHHI, TOBHE 200 YaCTKOBE BUPIIICHHS CITPaBH B aBTOMATHIHOMY
pexumi Tomo. Bomnouac, Tpeba 3abesmeuntn BuMorum 3AIl mpo
BIJIMOBIANBHICTh AJIMiIHICTPATHBHOTO OpPTraHy 3a aJMIHICTPATHBHI aKTH,
NPUAHATI B aBTOMAaTHYHOMY pekuMi» (4. 3 cr. 62). Amke ChOTOIHI
MOXYTh ITOCTaBUTH aKTyaJbHi NMUTAHHSI: UM 3PO3YMIJIO SIKHH CyO’ €KT
(opran) peectpye @OII y 3actocyHKy «/lis», Kyin OCKap»KyBaTH BiIMOBY
y Takiil peectparii?

Takox TOTPIOHO BHPOBAIPKYBATH KOHCYJIBTYBAaHHS B OHJIAMH-
mocnyrax, OOIPYHTYBaHHsS HETaTHBHHX aJIMIHICTPAaTUBHUX aKTiB
(30KpemMa, BiIMOBHHX), 3a3HaYCHHS MOPSAKY iX ockapykeHHA. CTaHIapTH
aJIMIHICTPAaTUBHOI MPOIIEAYPH TTOBHHHI IPOHU3YBATH 1 IIUPPOBY hopmy
B3a€EMO/IIT JIepKaBH 3 TPOMaJITHAMH.

Tpeba TakoX OpIEHTYBATUCS HA IHTAHHS, SKI ONPAIbOBYIOTHCS
cBiToBHUMH Jijepamu y wii Temarumi. o mnpuxmany, B EcTowii

199



MiJHIMAOTBCS TUTAHHA CIpaB, sSKi HE MOXYTh OyTH TepeBe/cHI B
aBTOMaTu4HUil pexxuM. EcToHChkuil HaykoBeub Ta cynas IBo ITinBiHr
CJIYIIHO OmMHUCy€e OadyeHHs TO€IHAHHS aJMIHICTPATUBHOI MPOUEAYypH i
nugposizamii, BKasywoun W TIOTpeOM KOPHTYBaHHS 3aKOHOJABCTBA.
3o0kpema, cepeln KIIOYOBHX MO3WILINA Te, M0 «IIpaBO OyTH MOYYTHM,
MIPKYBaTH Ta CIUIKYBAaTHUCS 3 MOCAJ0BOI0 0CO00I0 OyJlie rapaHTOBAHO —
0e3 TakuX TrapaHTii aBTOMAaTW3allis He OyJe T03BOJICHA, 32 BHHATKOM
obMekeHux BUHATKIBY [7]. Y ECTOHIT FOTYIOTHCS MONPABKH JI0 BIIACHOTO
3AIl, sxi cepep 1HIIOro mependavaroTh, IO MOXKHA 3aCTOCOBYBATH
aBTOMAaTH30BaHy EJCKTPOHHY aAMIiHICTPAaTHBHY NPOLERYpY, UM BUAATH
ABTOMATHU30BaHHW AJMIHICTPATUBHUH, SKIIO «iHpopmayii docmammuvo,
Hemae nompebu 3aciyxogy8amu OYMKU MdA 3anepedeHHss ... ma He
BIOXUNEHO HAABHI OAHI, ... He NOPYULYIOMbCS NPABA Ma IHmepecu mpentix
ma 3ayixaeienux ocio». lle Oynu 6 aye CIyIIHI MOpaay i [uIs Y KpaiHu,
a/pke MU repeOyBaeMo JIMIIE Ha MOYATKy UUIAXY 13 3ampOBaJKCHHSAM
3araJibHOT  aJMIHICTpaTUBHOI  Tporienypu. Tpeba  BigHAXOOUTH
HeoOXimuui Oananc 3 mudposizamiero. [Ipu mpomy, mmdposizaris Ta
€JIEKTPOHHI KaHAJIM JIUIIIE TIOJIETIIYIOTh BiJIIIOBITHY B3a€EMO/IIIO IeP>KaBU
3 rpOMaisTHaMHU.

3aramoM BapTO MiICYMyBaTH, IIIO ITOTIPH BENHKI JOCSITHEHHS YKpaiHu
y nudposizamii, € 3HaAYHWI TOTEHIIaN IJIsl MOKPAIICHHS BiJMOBIIHOI
Jep>KaBHOI TOJITUKH, {1 BUPOOJEHHS Ta BIIPOBAKECHHS, IMPAaBOBOTO
perymoBanHs. [lepenyciMm e CTOCYEThCS aMiIHICTPATUBHUX TOCIYT, ¢
moTpiOHe: OoilliiiHe cTpaTeriyHe IUIaHYBaHHS; yBara JO pealbHUX
mpobieM, BUKOPUCTAHHsS YCiX IHIIMX HaNpsMKIB IOJITHKHA Yy cdepi
MOCITyT, SAK-OT, JEIeHTpali3amii, Jeperyismii Ta aJaMiHICTPaTUBHOTO
CHPOIIECHHS; HEMPUITYCTUMICT IIU(PPOBOT TUCKPUMIHAIIT UM ITHOPYBaHHS
notped HenudpoBi30BaHOI YACTWHU CYCHNbCTBA. BaknmuBo BimHaWTH
ONITUMAJBHUI OaJaHC Ul JOTPUMAHHS MPABOBUX CTAHIAPTIB 3araibHOL
aJIMIHICTpaTUBHOI Tmporenypu 1 TpeHniB nudporizamii. BomHouac
MPIOPUTETOM Ta TOJOBHHUM MIpPHJIOM TaKHX 3MiH € IoBara 10 IIpaB
JIOAVHY, yBara 10 1mMoTped KOKHOTO rpomansHuHa. L{ndposizamis € He
CaMOIIJLTIO, 8 IHCTPYMEHTOM JIJIsI HaJJaHHS SIKICHUX ITOCTYT, €(DEKTHBHOTO
BHpILICHHS CIIpPaB I'POMAASH i CyO’€KTIB TOCHOIAPIOBAHHS OpraHaMu
myOmivHOT agmiHicTpartii.

SUMMARY

The article discusses the challenges for the administrative service
sector in Ukraine in connection with the priority state policy of
digitalization. The author notes not only the tangible positive
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achievements in Ukraine’s digital transformation, but also analyzes some
of the challenges that have arisen in this area in recent years. In particular,
the author emphasizes the problem of the lack of a Digitalization Policy
Strategy as an official government document that defines the directions,
tasks, measures and other elements of the relevant state policy. This
hinders the prioritization of problems, the solution of real problems, and
the participation of all stakeholders in the formation of such a policy.
Attention is also drawn to such a drawback as the arbitrary use of
regulatory terminology in the field of administrative services in the context
of their digitalization. The author also raises the issue of the negative
impact of digitalization policy on decentralization policy, since in recent
years the delegation of powers from the state to local governments has
been completely stopped, and departmental barriers to the exercise of
previously delegated powers have not been removed. Digitalization is
sometimes mistakenly perceived as a complete alternative to
decentralization. Additional warnings are made about insufficient
consideration of deregulation and administrative simplification policies
before taking measures to digitize services. Attention is also focused on
the inadmissibility of digital discrimination (inequality). The thesis of
European experts on the need to care “not about 100% of online services”
but “about 100% availability of services” is developed, with all (different)
categories of consumers, including non-digitalized ones. Particular
attention is also paid to the impact of the Law of Ukraine “On
Administrative Procedure” and its interaction with the digitalization
policy. In particular, the author emphasizes the need to: determine the
responsible administrative body for administrative acts adopted in the
automatic mode; justify negative administrative acts and indicate the
procedure for appealing them; and, in general, take into account legal
standards in cases that are partially or fully resolved in the automatic
mode. This also applies to such basic rights as the right to participate (to
be heard), restrictions on automatic resolution of cases that affect
legitimate interests of other persons. Digitalization is not an end in itself,
but only a tool for building good public administration.

Key words: administrative services, digitalization, decentralization,
deregulation, administrative simplification, administrative procedure.
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DIGITALISATION OF THE HEALTHCARE SECTOR
AS A SEPARATE FACTOR IN PREVENTING CORRUPTION

Volkova Yu.

Corruption remains one of the most painful problems for Ukraine.
Thus, in 2021, according to the ranking of countries sensitive to the
emergence of corruption risks, Ukraine ranked 122nd out of 180 possible
[1]. Measures taken to create an anti-corruption ecosystem in Ukraine, in
particular, in terms of the creation and functioning of specialized control
and supervisory and quasi-judicial entities for the prevention and
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elimination of negative manifestations of corruption (which, in particular,
include the National Agency for the Prevention of Corruption, the High
Anti-Corruption Court, etc.); introduction of online services designed to
ensure transparency in the use of public finances (in particular, the
introduction of the PROZORO public procurement procedure), etc.
However, the Corruption Perceptions Index in Ukraine has grown by only
6 points over the years of its use. Of course, such indicators are low for a
country that has recognized the prevention of corruption as one of the
strategic tasks of its development.

Ukraine took part in the Global Digital Health Partnership. Together
with representatives of countries from all over the world, they discussed
global cooperation in the development and implementation of new
approaches in terms of modern technologies.

The priority for the development of the eHealth electronic system was
identified at the beginning of the transformation of the healthcare system.
It is this component that will help to complete the decommunization of the
system and lay down market principles in it (where possible). And, to
make medicine as independent as possible from manual state management
and micromanagement from above.

Recognition of a person, his/her life and health, honor, and dignity as
the highest social values in accordance with Article 3 of the Constitution
of Ukraine and proclaimed European standards, where the right to health
care is the basis for socio-economic, cultural development and a guarantee
of political stability of the state, defines the health care sector as one of the
areas for preventing corruption.

Article 49 of the Constitution of Ukraine establishes the right of
everyone to health, which must be ensured by an effective system of
medical care and service institutions, including free of charge.

By the Decree of the President of Ukraine Ne 1313/2000 of
December 7, 2000, the Concept for the Development of Health Care of the
Population of Ukraine. The purpose of the Concept for the Development
of Health Care of the Population of Ukraine was to create an effective
system of medical care and medical care based on accessibility and
transparency of financing to ensure the implementation of the policy of a
healthy lifestyle of the population. Unfortunately, this Concept for the
Development of Health Care remained a declarative document and was
not properly implemented.

One of the principal problems that could not be properly implemented
in the realities of Ukrainian life was the constitutional norm on the need
to provide primary health carefree of charge. According to the Decision of
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the Constitutional Court of Ukraine in the complaint lodged by
53 People’s Deputies of Ukraine on the official interpretation of the
provision of part three of Article 49 of the Constitution of Ukraine «in
state and municipal health care institutions medical care shall be provided
free of charge» (the case of free medical care) of May 29, 2002
Ne 10-pn/2002, it was substantiated that the interpretation of the content
of part three of Article 49 of the Constitution of Ukraine on the provision
of medical care on the basis of free medical care in state and municipal
health care institutions is that such a right is granted to any citizen without
taking into account the monetary or other types of payment for such
activities transferred by him [2]. The said decision of the Constitutional
Court of Ukraine raised the issue of interpretation of the concept of «health
insurance», which, in the opinion of the constitutional body, does not
contradict the principles of free medical care in the case when the payers
of mandatory insurance payments (contributions) are organizations,
institutions,  enterprises, other economic entities engaged in
entrepreneurial activity, state funds, etc. At the same time, the collection
of insurance premiums from citizens in accordance with the constitutional
decision of May 29, 2002 Ne 10-rp/2002 contradicts the principles of free
medical care [3].

Reforming the health care system requires the accumulation of public
finances, funds of the state and local budgets, funds of mandatory state
social health insurance and voluntary health insurance, funds of
accumulation funds of territorial communities and charitable foundations,
charitable contributions and donations of legal entities and individuals,
funds received for the provision of paid medical services, as well as other
sources not prohibited by law [3].

However, at the same time, the issue of ensuring transparency in the
use of such public finances was not considered within the framework of
the Concept for the Development of Health Care of the Population of
Ukraine in 2000, which, however, is obviously necessary, since the health
care sector, especially in the context of the pandemic and the Ukrainian-
Russian war, has become one of the most corrupt spheres of public life.

Assessment of the effectiveness of the implementation of the policy in
the field of prevention of corruption in general, and in particular, on the
issues of ensuring the implementation of the right of a person to health
care, can be carried out taking into account the results of national
sociological surveys and studies. In particular, according to the results of
sociological surveys conducted over the past five years (for example, a
survey conducted with the assistance of the Ilko Kucheriv Democratic
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Initiatives Foundation), almost 45% of respondents said that corruption is
one of the most painful problems of modern Ukrainian society [4]. About
60% of respondents believe in the success of the reform to overcome
corruption in the public administration system in the healthcare sector,
launched in 2017. At the same time, only about 30% are aware of the
content of the reform of the health care system. Despite the rather long
period of medical reform in state and municipal health care institutions,
the practice of paying for services provided to the patient in cash or in the
form of charitable contributions is preserved. Only 10% received services
free of charge, as established by the provisions of the Constitution of
Ukraine. The money is paid by patients for the provision of related
services, in particular, the cost of film for X-ray examination, the cost of
a kit for gynecological examination (about 27.5% of cases), 6% of patients
paid for scarce medicines and medical devices. Every fourth patient paid
extra for the services of nurses (brothers) [4]. Thus, in the field of health
care, manifestations of corruption risks, conflicts of interest are
widespread, which actualizes the conduct of this study.

The strategy for the prevention of corruption should be developed at
the state level, guaranteed by it, and is an unconditional component of its
functioning, which is also characteristic of the development of Ukraine.
Currently, Ukraine is implementing the State Anti-Corruption Policy for
2021-2025, approved by the Law of Ukraine of June 20, 2022 No 2322-1X
[5]. One of the priority areas of implementation of state policy in the field
of prevention of corruption is the creation of conditions for information
and transparency and openness of the functioning of public officials,
which creates an effective basis for monitoring their activities. The
components of normative regulation of the implementation of measures to
ensure transparency and openness of public authorities include both
legislative acts (Laws of Ukraine «On Access to Public Informationy»; «On
the Openness of the Use of Public Funds»; «On the National
Informatization Programy; «On Prevention of Corruptiony, etc.), and by-
laws (in particular, the Resolution of the Cabinet of Ministers of Ukraine
«On Approval of the Rules for Ensuring the Protection of Information in
Information, Telecommunication and Information and
Telecommunication Systems», «On the Procedure for Publishing
Information on the Activities of Executive Authorities on the Internet»
dated January 4, 2002, Ne 3; «On Measures for the Creation of the
Electronic Information System «Electronic Government» dated February
24, 2003, Ne 208, «On Approval of the Procedure for Legalization of
Computer Programs in the Executive Authorities» dated March 4, 2004,
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Ne 253; Decrees of the President of Ukraine «On Measures for the
Development of the National Information Network Internet and Ensuring
Wide Access to this Network in Ukraine» dated July 31, 2000,
Ne 928/2000; Decree of the Cabinet of Ministers of Ukraine «On Approval
of the Concept of Formation of the System of National Electronic
Information Resources» dated May 5, 2003, Ne 259-p; «On Approval of
the List of Tasks (Projects) of the National Informatization Program, Their
State Customers and the Amount of Funding» dated November 8, 2006,
Ne 552-p; «On Approval of the Concept for the Development of
E-Governance in Ukraine» dated September 20, 2017, Ne 649-p; «On
Approval of the Concept for the Development of E-Democracy in Ukraine
and the Action Plan for its Implementation» dated November 8, 2017,
Ne 797-p; «On Approval of the Concept for the Development of the Digital
Economy and Society of Ukraine for 2018-2020 and Approval of the
Action Plan for its Implementation» dated January 17, 2018, Ne 67-p.

Ensuring the effectiveness of preventing corruption in the healthcare
sector requires the implementation of the function of public control, which
is possible through the functioning of the Unified State Register of Persons
Who Committed Corruption or Corruption-Related Offenses, the
procedure for maintaining which is established by the decision of the
National Agency for the Prevention of Corruption dated February 9, 2018
Ne 166.

Thus, the Anti-Corruption Strategy is the main conceptual document
that establishes the goals, objectives, priorities, and procedural aspects of
the implementation of the state’s policy to combat illegal official acts.
Within the framework of the provisions of the Anti-Corruption Strategy,
the following areas are established to ensure the effectiveness of health
care: establishing mechanisms for public procurement of medicines and
medical devices by state and municipal health care institutions;
establishment of mechanisms for the treatment of citizens of Ukraine and
the provision of medical care to them, if necessary, which, despite the
existing legislative framework in the form of the Law of Ukraine of
17.05.2018 Ne 2427 «On the use of transplantation of anatomical materials
to humans» and relevant by-laws, is implemented at an inadequate level
of legal efficiency, as there are numerous corruption risks to ensure the
transparent formation of lists of persons in need of such protection;
carrying out preventive examinations of representatives of certain
professions (teachers, cooks, pharmacists, etc.) and other persons at the
appropriate level of transparency and objectivity of conclusions and expert
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assessments; introduction of competitive selection for senior positions in
state and municipal health care institutions.

Corruption risks in the field of public procurement on health care issues
are associated with the formation of official documentation, where the
requirements for manufacturers of medicines and medical devices,
according to which there is a situation of «choice without choice», are
prescribed for a specific business entity. The current situation of
corruption in the field of public procurement in the field of health care is
associated with the fact that the activities of the state enterprise «Medical
Procurement of Ukraine» [6], which is authorized to use public financial
resources aimed at ensuring the provision of free medical care to the
population, operate without a supervisory board, despite the
announcement of the expediency of its creation back in 2020 [7].

Manifestations of corruption in the healthcare sector were also detected
during the declaration of income and property of chief physicians, which
did not correspond to their official earnings, which did not correlate with
their official income.

The problems of the healthcare sector on the prevention of corruption
also include the presence of real and potential conflicts of interest that arise
between officials of medical institutions and manufacturers of medicines,
other stakeholders interacting on the use of public finances. The presence
of conflicts of interest in the field of public procurement of medicines and
medical devices is associated with the low level of public control
functions, in particular, it concerns the activities of such authorities as the
National Health Service of Ukraine, the State Enterprise «Medical
Procurement of Ukrainey, the State Institution «Public Health Center of
the Ministry of Health of Ukraine» and the State Enterprise «Electronic
Healthy. The implementation of the function of public control depends on
the creation of mechanisms for competitive selection for senior positions
in health care institutions.

The problem of exercising the function of public control in the field of
health care requires the creation of registers of open data based on
imperativeness and accessibility, which should be used within the
framework of the program of digitalization and digitalization of the
activities of state and local authorities, and other subjects of power. In
order to prevent corruption, the activities of the State Enterprise «Medical
Procurement of Ukraine» should take place within the framework of the
functioning of the electronic system, which allows to ensure the
transparency of coverage of information on the stocks and supply of
medicines, i.e. the functioning of the logistic management information
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system (LMIS). Access to the drug management system should be open
not only to medical workers, but also to patients, which requires its
integration into the eHealth system [8].

At present, the eHealth system now includes two subsystems:
1) a central database, which is a structural grouping of information on
public finances and state registers of electronic interaction of medical
information systems, and 2) an electronic medical information system that
functions to ensure the interaction of health care institutions and business
entities whose activities are aimed at the manufacture of medicines,
medical devices, etc. [8]. Creation within the eHealth system of another
subsystem for the circulation and implementation of requests for activities
related to the implementation of the procedure for the implementation of
public procurement in the field of healthcare, starting from the registration
of an offer from a business entity to the supply of medicines and medical
devices.

The assessment of corruption risks in the healthcare sector is carried
out in accordance with the provisions of the Corruption Risk Management
Methodology approved by the National Agency for the Prevention of
Corruption dated 28.12.2021 Ne 830/21 [9].

The problems of preventing corruption in the healthcare sector include
the lack of criteria for assessing the quality of medical care, which requires
the development and consolidation of national standards for its
implementation at the sectoral level.

Corruption risks in health care arise in the field of rule-making legal
relations; in the field of material resources and public finance
management; in the field of staffing; in the field of administrative services,
licensing; in the field of public procurement; in the field of state control
(supervision) over the implementation of medical activities [10].

In the field of rulemaking, corruption risks associated with the
implementation of medical activities and medical services arise due to the
insufficient level of knowledge of officials of bodies authorized to develop
and adopt regulations for strategic monitoring and forecasting of the
development of the medical services industry; imperfection of the
regulatory framework regarding the procedure for sending patients for
treatment abroad, which needs to be updated.

In the relations arising in the field of management of material resources
and public finances for the implementation of medical activities, there are
corruption risks, which are: in preventing the adoption in the estimates of
budgetary institutions and changes to them of amounts not confirmed by
calculations and economic justifications; in preventing violations of the
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law when making a decision on the transfer of state-owned objects to
communal ownership, to the sphere of management of state-owned
objects, the transfer of state-owned objects from one enterprise to another,
which may contribute to the commission of a corruption or corruption-
related offense; in preventing violations of the law when making decisions
on the selection of public investment projects.

Corruption risks at the stage of formation of staffing in the healthcare
sector arise in the process of selection for vacant positions in the civil
service, which is influenced by the proposals of third parties in order to
facilitate admission to the civil service.

In the field of provision of administrative services, licensing of legal
relations related to the implementation of medical activities and medical
services, corruption risks arise that correlate with: deontological problems
of public service by persons authorized to perform state functions; with
licensing procedures for state registration of medicines and medicines.

In the field of public procurement for the implementation of medical
activities and the provision of medical services, corruption risks associated
with non-transparency and lack of regulation, which requires ensuring the
compliance of the procurement subject with the protocols and standards
for the provision of medical care, as well as the formation of the need and
nomenclature of medicines and medical devices.

In the field of state control (supervision) over the implementation of
medical activities, it is associated with: imperfection of the functioning of
the system of reporting on corruption, and other information related to
corruption; unregulated procedure for monitoring the implementation of
measures at enterprises, institutions and institutions belonging to the
sphere of administration of the Ministry of Health of Ukraine; lack of anti-
corruption programs in enterprises, institutions and organizations related
to the administration of the Ministry of Health of Ukraine.

CONCLUSIONS

Summarizing the above, it is expedient to conclude that the
implementation of the policy to prevent corruption in the healthcare sector
should be based on the following principles: improvement of the
administrative and legal mechanism for the implementation of the
functions of the state and local self-government bodies on the formation
of a healthy lifestyle of the population; minimization of subjectivity in
managerial decision-making and decisions on the organization of public
procurement of medicines and medical devices; introduction of the
functioning of supervisory councils as forms of public control; revision of
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normative approaches to the understanding of the category of «medical
servicey in the direction of its transformation into a type of public service.
Accordingly, digitalization is an effective safeguard against corruption
risks, since the system can clearly track to whom, how much and for what
services funds were allocated by the National Health Service of Ukraine.

SUMMARY

The article examines the issues of digitalisation of the healthcare sector
as one of the main factors of corruption prevention. The author concludes
that the implementation of the policy of preventing corruption in the
healthcare sector should be based on the following principles:
improvement of the administrative and legal mechanism for exercising the
functions of the State and local self-government bodies to promote a
healthy lifestyle; minimisation of subjectivity in making managerial
decisions and decisions on organising public procurement of medicines
and medical products; introduction of supervisory boards as a form of
public control; revision of regulatory approaches to understanding the
Accordingly, digitalisation is an effective safeguard against corruption
risks, as the system can clearly track to whom, how much and for what
services the National Health Service of Ukraine has allocated funds.

Key words: digitalisation, healthcare, corruption, public interest,
prevention of corruption.
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3AKOHOJABCTBO ITPO BIAITOBIAAJBHICTD
3A AAMIHICTPATUBHI IPABOIIOPYIIEHHA Y HAPUHI
OXOPOHMU 310POB’s: HAIIPAMKHN YIOCKOHAJIEHHSA

3uma O. T.

AJMIHICTpaTUBHA BiJNOBIAATBHICTh 3@ MPABONOPYILEHHS y LAPHHI
OXOPOHH 3JI0POB’S CITiJ] pO3TIISAAATH K SIEMEHT MEXaHi13My 3a0e31eYeHHS
pealtizaiii KOHCTUTYIIIHUX ITpaBa 0COOW Ha XKHUTTS, 3I0POB S TA METUIHY
nonomory. OfHaK el elneMeHT € Maloe(eKTUBHUM 1 HOro TenepimHiit
CTaH TMOTpeOye ICTOTHOrO VYAOCKOHaJNeHHA. Jlami Mm  crpoOyemo
OKPECJIMTH OCHOBHI HOTO HEIONIKA Ta CQOPMYIIOBATH HAmpsSMK{
YIOCKOHAJICHHs B KOHTEKCTI poOOTH Hajx IpoektoM HoBoro Konekcy
Ykpainu mpo aaMiHICTPATHBHI MPOCTYITKH.

[Touremo 3 TOro, MmO 3a OCTAaHHE JECATHPIYUS KIIBKICThH
MPaBONOPYLIEHb y cdepi OXOpoHM 3I0poB’s icTOTHO 3pocia. Lle
3YMOBJIEHO SIK 301IbIIICHHAM KIIBKOCTI Cy0’ €KTIB, SIKi MOXKYTh CKOITH TaKe
nopymeHHst (0co0JMBO y (apMarieBTHUHIN cdepi) Tak 1 30LIBIICHHIM
CKJIaJiB IPAaBOMIOPYIICHb, 110 TIOB’sA3aHi 3 MEAUIIMHOI0, (apMaIleBTHKOIO,
caHiTapHO-emifieMidHuM OnarononyudsiM. B 2011 pomi MinictepeTBo
roctunii Ykpaiau (Hagani Minroc) y CBOEMY po3’sICHEHHI BHILISAB JIUIIE
TPH TaKUX MPABONOPYIICHHS (TIOPYIICHHS CaHITAPHO-TIMIEHIYHUX 1
CaHITApHO-TIPOTHEMNIAEMIiYHUX TpaBuwil 1 HopMm (cT. 42 KVYmAll);
HE3aKOHHE BHPOOHHIITBO, TpPHIOAHHSA, 30CpiraHHs, IEepPeBE3CHHS,
MepPEeCHUIaHHA HApKOTHYHUX 3ac00iB a00 TCHXOTPONHHMX pPEYOBHH Oe3
MeTH 30yTy B HeBenukux pos3mipax (ct. 44 KYmAIl) ta mopymieHHs
BCTaHOBJICHOTO TIOPSJIKY B3STTSA, mMepepoOkH, 30epiraHHs, peamizaii i
3aCTOCYBaHHS TOHOPCHKOI KpoBi Ta (a00) 1 KOMIOHEHTIB i IpernapaTiB
(ct. 45-1 KVYnAIl) [1]. 3romom 3. C. I'mamyH mmmie HE NpoO TpH
MPaBOMOPYLICHHS, a MPO MPaBOMOPYLICHHS, SKi PO3MILICHI Yy TPHOX
pisaux rnaBax KYnAII [2, c. 75]. V 2017 O. C. [IOIleHKO BHOKPEMITIOE
yke 17 mpaBonopyIeHs, OB sI3aHUX 3 OXOPOHOIO 3I0POB’S, a e KUTbKa
3anumarThes i mutandsMm [3, c. 128-129]. 3a nBa poku moToMy
b. JlorBuneHko HapaxyBaB yxe 20 TaKnX paBONOPYIIEHb, AKi 3aKpiIIeHi
y 5, 12,13, 13-A ta 15 rmaBax KYnATI 108-109 [4, c. 108-109].

Ha Hamy ayMKky pe3ysibTaTd pO3paxyHKIB HallMX KOJEr Jelio
3aBUIEHI, OJJHaK TOYHO BiTOOPaXaroTh JTUHAMIKY PO3BHUTKY AETIKTHOTO
3akoHOJaBcTBa. Ilepmr HDK mepedTH IO BIACHUX pPO3paxyHKIB,
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3a3HAYMMO, MO IiJ] aJAMIHICTPATUBHUMH TPABOIOPYIICHHAM Y LApHHI
OXOPOHH 3JI0POB’SI MU MaTHMEMO Ha yBa3i MMPOCTYIIKH, sIKi MOCATAIOThH Ha
CYCIJIbHI BIJHOCHMHH, TIOB’S3aHI 3 peali3alli€lo CHUCTEMHU 3aXOlliB,
CIpsSMOBaHMX Ha 30EpeKeHHs Ta BIJHOBICHHSA (i3ioNoriyHUAX i
MICUXOJIOTIYHUX (YHKIIIH, ONTUMAIBHOI Mpare3faTHOCTI Ta COLialbHOL
aKTHUBHOCTI JIFOAMHM IpU MAaKCHUMalbHI OIlONOTIYHO  MOXJIUBIH
IHAMBiMyanbHIA TpuBasmocTi 1 >kuTTs. [lpu domy 3mificHIOBaTH Taki
3aX0IM MOXKE JIyXe IIMPOKe KOJO CyO’eKTiB: OpraHd IyOJidHOrO
aJMIHICTpyBaHHS, 3aKIad OXOPOHH 3A0pPOB’S, MEIUUHI NpaliBHUKHY,
rpomansHu, tomo. Hamre BW3HadeHHS Oa3zyeTbes Ha  JediHimii,
3aKpimieHid y cr. 3 OCHOB 3aKOHOJABCTBa YKpaiHH NP0 OXOPOHY
310poB’s (Hagam «OcuoBu») [5].

Jo 4rcina THIOBUX 03HAK TaKOTO MPABOMOPYIICHHS MOXKHA BITHECTH
HACTYITHI.

[Mo-nepiire, agMiHICTPATUBHE MIPABOIOPYIICHHS TOCITAIOTh HAa OJIHY 3
Ipyn CYCHJIbHHX BiJHOCHH, IIIO ITOB’si3aHI 3 peaii3alli€lo TnpaBa Ha
OXOpOHY 3I0pOB’S Ta Memu4Hy maomomMory. Jlo iX dmcna HaexaTh
(a) mpaBOBIAHOCHHU 3 HAJAaHHSA MEIUYHOI Ta peadiIiTaliifHOl JOIOMOTH
Ta 3JiMCHEHHS MeIuYHOro oOciayroByBaHHs; (0) (apManeBTHUHI
MPaBOBITHOCHHY; (B) MPaBOBITHOCHHM MOJ0 3a0€3MEeYCHHST IPOMAJICh-
KOT'0 3/10pOB’sl. BimHOCHHM, TOB’s13aHi 31 3A1MCHEHHSAM KypOPTHO1, CTIpaBH
TEOPETUYHO MOXKYTh CTaTH O0’€KTOM IIOCSTaHHs, OJHAK HA JaHUUN
MOMEHT BiAMoBiaHiI npaBonopymenns B KYnAII [6]. BiacyTHicTs Takoi
O3HAKW BHKIIOYA€ MOXIIUBICTh BITHECCHHS JI0 YHCIA JIOCHIDKYBAHHX
mpaBomopyieHb Ta nepeabadenuid cr. 172-9-2:  «[lopymenss
3aKOHOJIaBCTBA y cepi OIIHKK BIUITMBY Ha MOBKULII». Xoua b. Jlor-
BHHEHKO TIporonye mportmiaexkue [4, c. 108], oxmmak 00’€kT
MPABOMOPYIICHHS HE HAJIGKHUTD 10 )KOHOT 3 MepepaxoBaHUX IPYII IPaBO-
BiHOCHH. BiH OJIM3BbKMIA ajie BCe K HE BXOIUTH JIO TPYIH IPaBOBUX
BiTHOCHHU II0JI0 32a0€3MEeUeHHS TPOMAJICHKOTO 310pOB’sl B YKpaiHi

[To-mgpyre, mpocTynku y IapHHI OXOPOHH 3I0POB’SI IOCSTAIOTh Ha
MPaBOBITHOCHHU, BperyiboBaHi OCHOBaMH a00 1HITMMH 3aKOHOIaBYMMHU
aKTaMH, IO € CKIIAIOBOI0 MEITUIHOTO (Y ITUPOKOMY CEHCI ITLOTO TEPMIHY)
3akoHomaBcTBa. Came TOMy MH HE MOXEM BIJIHECTH JI0 4YHCIA
JOCTI/DKYBaHUX HAMH MPOCTYIIKIB, TaKi, IO MOCATAIOTh Ha TPaBOBiIHO-
CHHU BpETYJIhOBaHI HOPMaMH, BiJOOpaXEHHMH Yy TOCIOIAPCHKOMY
(mpaBomopymieHHsT 'y cdepi SKOCTI TOBapiB Ta MPOIYKTIB) 4YH
€KOJIOTTYHOMY (TPaBOIOPYIIEHHS, 1110 MOB’si3aHi i3 3a0pyIHEHHIM BOJIU
Ta MOBITPS) 3aKOHOIABCTBI.
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[To-Tpete, MpaBOMOpPYIIEHHS Y IAPHHI OXOPOHH 370POB’ST MOXKe OYTH
CKOEHE BHUKJIOYHO CIICLIAIbHUM Cy0’ €KTOM, 30KpeMa MallieHTOM,
MEJMYHUM 4Yd (HapMaleBTUYHUM TPAIiBHUKOM, HAPOJAHHUM IIJIUTEIICM,
mocagoBa 0ocoba abo mianpuemenb, SKi 3000B’s3aHI TOTPUMYBATHChH
CaHITapHUX HOPM, TOIIO. €NMHUI BHHATOK — MOPYIICHHS MPABHI 100
KapaHTHHY Jroze# (cT. 44-3 KYnAII). Lle camuii HOBHIA 3 JOCTIIKYBaHUX
HaMU TPOCTYIKIB, KW OyB 3ampoBaDKCHHWH i 4ac OOpoThOM 3
MaHJIeMi€0 KOPOHOBipycy. MoxHa CKa3aTH, IO TYT CIIeliadbHUl Cy0 KT
MPaBOMOPYIICHHS 3aMiHEHO CIIeIiaTbHIMHU 00CTaBUHAMY HOTO BUYMHECHHS
(CKO€HHS), TIOB’I3aHUMHU 3 3alPOBALKCHHS a/IMiHICTPATUBHOTO PEKUMY
Ha BCili TepuTOpii YKpaiHU UM 11 YaCTHHI.

Huni BigNoBi#alOTh NEpEepaxoBaHMM O3HAKaM Ta MOXYTb OyTH
BKJIFOUEHI O 4YWclia aJMIHICTPATHBHHX IPABOINOPYIICHh Y IApHHI
OXOPOHH 3JJ0POB’S MPOCTYIIKH, IO TepeadadeHi HACTYITHIMH CTaTTIMH
KYnAIT:

1) Crarrs 42. IopyieHHs CaHITApHUX HOPM

2) Crarrs 42*. IlopyleHHS BCTaHOBIECHOTO MHOPSAKY peai3amii
(Binmycky) JIIKapCchKUX 3aC00iB

3) Crarrs 4472 TlopyLieHHs1 0OMekKEeHb, BCTAHOBJIEHUX ISl MEUYHHX
1 hapmaneBTHYHHUX MPAIIBHUKIB M1 Yyac 3MiHCHEHHS HUMU TIpodeciitHol
USIIBHOCTI

4) Crarrsa 4473, ITopyiieHHs mpaBui 040 KapaHTUHY JrOAeH

5) Crartst 45. YxunenHs Bin 0OOCTeXeHHS 1 OPOQIIAKTHIHOTO
JIIKyBaHHsI 0Ci0, XBOPHUX Ha BEHEPUUHY XBOPOOY

6) Crarts 45 TlopyuieHHs BCTAQHOBJIEHOTO TIOPAJIKY B3ATTH,
nepepoOKkH, 30epiraHHs, peatizaiii i 3acToCyBaHHs JOHOPCHKOT KPOBI Ta
(a00) ii KOMITOHEHTIB 1 TIpernapaTiB

7) Crartst 46. VYMuCcHe NPHXOBYBaHHS JDKEpelna 3apakKeHHs
BEHEPUIHOIO XBOPOOOIO

8) Crarrs 4672. IlopylIeHHsI BCTAHOBJIEHMX 3aKOHOJABCTBOM BHMOT
II0JI0 3aHATTS HAPOJAHO MEIUITUHOIO (IIUTUTETLCTBOM )

9) Crarrs 1880, HeBukoHaHHS 3aKOHHHX BHMOT MOCAIOBHMX OCi0
HEHTPAJbHOTO OpraHy BHKOHABYOI BIAAM, IO peaji3ye AepiKaBHY
MOJIITUKY Y chepi KOHTPOITFO SKOCTI Ta OE3MEKH JiKapChbKHUX 3ac00iB

10)Crarrs 188!, HeBUKOHAHHS OCTAHOB, PO3IOPAUKEHD, IPUITUCIB,
BHCHOBKIB, a TaK CaMoO IHIINX 3aKOHHHX BHMOT ITOCAJOBHX OCi0 OpraHiB
Jep KaBHOI CaHITAPHO-CIIAEMIOIOTT9HOT CITYKOH.

lomo cr.cT. 44 Ta 44-1, AKi TpaIUIIHO BITHOCATH IO «MEAMYHUX)
TO Taka TMO3UIlS € IIKOBHTO XHOHOI0. Piu y TiM, mo Meaudne
3aKOHOJABCTBO PEIJIAMEHTYE JIeTANbHUI OOIr HApKOTHKIB B YKpaiHi.

214



[ToB’s13aHi 3 MM MPaBOB1 BiTHOCHHH BXOJATH 110 (hapMalleBTHIHOT IPyIIH
i BHHHUKAIOTh TiI 4Yac OTPUMAaHHS JO3BOJNIB HAa BHUPOLIYBaHHS
HapKOBMICHUX POCIIHH, TIepepoOKH CUPOBUHHM, 30epiraHHs Ta peaizallii
HapKOTHYHUX Ta ICHXOTPOITHHX PEUOBHH Ta MPEKYpPCOPIB, a TaKOXK iX
BUKOPUCTaHHA B (hapMalleBTHILII Ta MEINYHIl MpakTHLi. BigHOCHHU 1010
HeJIEralbHOTr0 00Iry HAPKOTHKIB I[i€10 IPYIOI0 HE OXOILTIOI0ThCS. [1o cyTi
cT.cT. 44 Ta 44-1 mependayaroTh BIANOBIJAIBHICTH 33 TOPYIICHHS
3a00pOHM Ha BUKOPHCTAHHS HAPKOTHKIB 10332 MEXKAMU CUCTEMHU OXOPOHU
3n0poB’a. bes3zanepeyHo aaMiHICTpaTHBHA BiANOBIJAIBHICTH 3a Taki
JSTHHS € HEOOX1HO0, OJTHAK CKJIA U MPABOIIOPYIICHh 3HAYHO OJIFKYI 110
TaKHX MPOCTYIIKiB, K He3akoHHUH MOCIB a00 HE3aKOHHE BUPOIIYBaHHS
CHOTBOpHOTO Maky Ta koHonens (cT. 106-2 KVYnAIl), BUrotoBneHHs,
30epiraHHs CaMOTOHY Ta amapaTiB i Horo BupoOyieHHS (cT. 176
KYnAII) uu po3nuBaHHS MMHBA, aJIKOTOJILHUX, CIIA00ATKOTOJIEHUX HATIOIB
y 3a00pOHEHHMX 3aKOHOM MIiCIsIX ab0 TOsBa y TPOMAJACHKHX MICISX Y
m'sHoMy Burasmi  (cr. 178 KYnAlIl). BiamoBimHo, MpOmOHYEMO
PO3MICTHTH TIPABONOPYIIICHHS, IIOB’s3aHI 3 HEJCTAIBHUM O00Irom
HapKOTHMKIB Yy IJaBi, sIka MICTUTh IOPYIICHHS, fAKi IOCSATAlOTh Ha
IPOMAaJICEKUH TIOPSIIOK Ta TPOMAJIChKY Oe3MeKy.

Tenep kinbka cimiB Mpo kKoxkHY 31 ctaredt KYIAII mo nependavyaroTsh
BiJINIOBiJAJIbHICTh 32 «MEIUYHI» MPABOMOPYIICHHS.

Crartri 45 Ta 46 cripsiMOBaHi Ha 3aI00iraHHs MOLITHUPEHHS BEHEPUYHUX
3aXBOPIOBaHb, BOHH HE YacTO, aji¢ PErysipHO 3acTOCOBYIOThCA. Lli
MPOCTYTIKH TOCSTAIOTh SK Ha BITHOCHHHU Y LAPWHI HAJTaHHSI MEIUIHOL
JIOTIOMOTH TaK 1 Ha BIJHOCHMHHM IIOAO 3a0e3MedeHHs] TPOMaChbKOTO
3mopoB’st. Cy0’eKTOM MPaBOMOPYIICHHS BUCTyIA€ marieHT. TekcT crareit
(dakTHYHO HE 3MiHIOBaBCcsS 3 MoMeHTy npuiHATTI KYmAIL. Ha mamry
OyMKy 1€ BKa3sye Ha IX BUB@KCHICTh Ta €(PEKTHUBHICTh. BinmosimHo,
JOOTIPAIIOBAHHS BOHU HE TIOTPEOYIOTH.

omo ct. 46-2, «IlopyIIeHHs BCTAHOBICHUX 3aKOHOJAaBCTBOM BHMOT
I0JI0 3aHATTS HAPOJIHOK MEIUIMHOK (IIUTUTEIBLCTBOM)», TO BOHA €
MEpTBOHApPOXKEHOI0. [IpoTOKON y 1il crpaBi MalOTh CKIAAATH OPTaHU
HarionanpHOT Mmominii, sKi HaBpSJ YM 3HAHOMI 3 yCIM KOMILICKCOM
MiA3aKOHHMX aKTiB, 10 BU3HAYAIOTh OPAOK HATaHHS ITOCIYT 3 HAPOIHOI
Meauipad. CrpaBy BHUDINIYE CyH, SIKHA TEX Oyae HECIIPOMOKHUM
OLIHUTH pIiBEHb HAJSKHOCTI HANaHHA IOCIYT 3 LUINTENbCcTBA. K
HACIIOK — pealbHe 3aCTOCYBaHHS IIi€i cTarTi BKpail oOMexeHe. Tak
aBTOPHM  HAYKOBOi  CTaTTi «AJMIiHICTpaTHMBHa  BiJIlIOBIIANBHICTh
BCTAaHOBJICHHX 3aKOHOJABCTBOM BHMOTI IIOJO 3aHATTS HAPOIHOKO
MEJUIMHOK (L[UTMTEILCTBOM)» HABOISTH TCOPETHYHI ITOJIOKCHHS,
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pe3yIbTaTH OIUTYBAHB OO0 JOBIPH HAPOIHUM HUTHTENSM, Tomo. OmHaK
BOHM HE 3HAWIUIM Hi CTATUCTHKH IIOAO IPHUTATHEHHS JO BiIIOBi-
JABHOCTI «IIJIUTENIBY», HI KOHKPETHUX TNPUKIATIB aAMiHICTPATHBHUX
crpas# [7, ¢. 20-23]. Ha Ham moriisi Taky CTaTTio He JOILTEHO BKIIOYATH
o KYoAIL

Cratrss 44-2 BUKIMKAae ICTOTHE 3ayBakeHHA. BoHa, BiacHe,
BCTaHOBITIOE BiAMOBIIAILHICTD 32 MOPYIICHHS 00MEXKEHb, Tiepe0aueHux
cT. 78-1 OcHOB, ajne MPUTATHEHHS 10 BiANOBIJAIBHOCTI MO I CTAaTTi
nokJazieHo Ha JlepxkiikcmyxO0y YkpaiHu, opraH, sKuil peaiisye NOIITUKY
y ImapuHi 00iry JiKapchKuxX 3aco0iB, JOHOPCTBA KpOBI Ta 00iry
HapkoTukiB. Cy0’eKTaMH MPaBONOPYIIEHHS BUCTYIAIOThH (DapMaIreBTHIHI
Ta Menuy4Hi npauiBHukd. logo mepmunx, To mutanHs BincytHi. [lig yac
MepeBipkd  poOOTH  anTeKW IHCIEKTOp OOJACHOTO  YIpaBJIiHHA
JlepXITiKCITyKOM MOYe BUSBUTH 3TajJiaHe MPaBOIOPYIICHHS 1 HAKIIACTH
cTsrHeHHs. Pazom 3 Tum Jlepxiikciry:x0a He YIOBHOBaXKEHA MEPEBIpATH
JUSUTBHICTH MEJMYHUX 3aKJIaJiB 1, BIAIOBIHO, HE MA€ HABITh TCOPETHYHOT
MO>KIIMBOCTI HAKJIACTH CTATHEHHS Ha MEIUYHOTO IpaliBHUKA. Takum
YUHOM CT. 44-2 Ipalltoe TiNBKU Ha MONOBHUHY, a OCKUIbKH MO3 Ykpainu
HE Ma€ CTPYKTYpHUX IMiAPO3AUTIIB Ha MICIIEBOMY piBHI TO HaBiTh
TEOPETHUYHA MOKJIMBICTh MPHUTSITHEHHS JO BiNOBINATBHOCTI METUYHUX
MpaIiBHUKIB 32 MOPYIIEHHS 0OMEXEHb, BCTAHOBIEHUX cT. 78-1 OcHOB
HeMae. 3a Takux OOCTaBMH JIOTIYHO Oyno O YTOYHUTH CKJIaj
MIPaBOTIOPYIICHHS.

[Mopymenns, nepeadaveni cr. 42-4 ta 45-1 TakoXx TOCATAIOTH Ha
(apManeBTHUHI MIPaBOBIIHOCHHM (BIANOBIAHO Ha BIJHOCHHU Yy cdepi
00Iry JiKapchbKHX 3aco0iB Ta y cdepi TOHOpCTBa Ta 00iry Kpomi i ii
KOMIOHEHTIB). OCOOJNIMBUX 3ayBakeHb MO0 3MICTy IIMX CTared Ta
MOPSAZKY iX 3aCTOCYBaHHS Y HAac HE Mae€, 32 BHHATKOM TOTO, IO TEKCT
CT. 45-1 morpeOye HU3KM HE3HAYHWX YTOYHEHb, B TOMY YHCII W
TEPMIHOJOTIYHHX, 3yMOBJICHUX MPUAHATTIM B 2020 HOBOTO 3aKOHY, KU
peryiroe MUTaHHs JOHOPCTBa B YKpaiHi [8].

AHanoriyHa cutyamis i 31 cr.cr. 188-10 Ta 188-11. Lli crarTi
nepeadavaroTh  BIAMOBINANBHICTE 32  HEBHKOHAHHS  [TOCTaHOB,
PO3TOPSIKEHD, IPUIKCIB, 3aKOHHUX BUMOT OpraHiB Jlepxiikciryxou ta
CaHITapHO-emiIeMiYHOT CITy>)KOM BIJMOBiAHO. 332 3MICTOM THUTaHHS Ta
3ayBaKCHHS IIONO HUX BinCyTHI. Pasom 3 THM caHiTapHO-emizeMiuHa
ciyx06a nikizopana B Ykpaimi me B 2014 poui. [i moBHOBaxkeHHs
posnineHo Mk MO3 VYkpainu Ta JlepkaBHOIO ciyx00r0 Ykpainu 3
0€3MeYHOCTI XapuoBHX MPOAYKTIB Ta 3aXHCTy IMpPaB CHOXHBaYiB. A B
1.10.2023 BcrynuB B fii 3akoH Ykpainu «[Ipo cucremy rpoMaacbKoro

216



3mopoB’si» [9], sKiil 3MiHIOE BCIO MOJEIb ITyOIIYHOTO aAMiHICTPYBaHHS y
LapHHI caHITapHO-eMiAeMiyHoro Onarononyyds. Bianosigno, ct. 188-11
CIiJl 30epert, aje MPUBECTH Y BIAMOBIAHICTh 3 HOBUM HOPMAaTHBHUM
aktoMm. Ilporo x motpebye i nBi octamHi cr.cT. 42 «llopyuieHHs
CaHITapHUX HOpM» Ta cT. 44-3 «llopymeHHs mpaBuil MOJ0 KapaHTUHY
mogei». OOuIBI BOHM 3aXWULIAIOTh BITHOCHUHH, SKi PETryIIOIOTHCS
HOpMaMHU TIpaBa, 3a(hiKCOBaHMMH Y BHIIIC 3raJaHOMY 3aKOHI 1 TOTPeOYIOTh
Y3TOJKCHHS 3 HUM. 3aKOH J[Ba TH)KHI TOMY BCTYIHB B [Iif0, (popMyBaHHS
HOro 1HCTUTYLIOHAJIBHOTO MiATPYHTS IIE HE 3aBEPILCHO, aje BXKE 3apas3
MO>KHa CTBEPIDKYBATH, IO CT. 42 Ma€ 3MIHHTH CBOIO HAa3BY, OCKUIBKH
3aMiCTh TEPMIHY «CaHITapHI HOPMID 3aITPOBAIKEHO JIBa HOBHX: JCP)KaBHI
MEJMKO-CaHITapHl TMpaBWia (CaHITapHI perjaMeHTH) Ta JAep KaBHi
MEJIMKO-CaHITapHI HOPMATHBH (caHiTapHi HopMaTHBH). ToOTO BinOYyII0CH
HE TIPOCTO MepeMeHyBaHHS OJIHOTO 3 TEPMiHIB, a HOTO MO Ta 3MiHa
3MICTOBHOTI'O HAallOBHEHHS. MOXIIHBO JOLINBHO CT. 42 pO3AIIMTH Ha JBi
yactruad. OJIHaK IIe MTUTaHHSA MOTpedye OOTOBOPEHHS 3 (haXiBISAMU, SKi
3aCTOCOBYIOTh BKa3aHWM IMPHITMC HA MPaKTHII. € CXOXKi MHUTaHHA 1 IO
CcT. 44-3. Ha Hamry 1yMKy JOIIBHO Oyio 6 ii po3LIMPUTH i BCTAHOBUTH
BIJIMOBINANBHICTE HE JIMINE 3a MOPYILIEHHsS MpaBWJl KapaHTUHy (cT. 21
3akoHy «[Ipo cmcremMy TpoMamChKOTO 3TOPOB’S»), a W MPAaBWII IHIIHX
00MEKyBalbHUX MPOTHENIAEMIYHUX 3aX0/iB (CT. 22 TOTO K 3aKOHY).

TakuM YMHOM HPOMOHYETHCS 3 JecsTH YMHHUX ctarteit KYnAIL siki
BCTaHOBJIIOIOTh BiJINIOBIIAIGHICTh 32 TMPOCTYIKH Y UApHUHI OXOPOHH
3I0pOB’S OJIHY BHKJIIIOYHTH, SK He(yHKIIOHANbHY (cT. 46-2 Tpo
[ITUTENILCTBO), YOTHPH 3aluInuTu Oe3 3Mmin (ct. 42-4, 44, 45, 188-10).
Cr. 442, gxa BCTaHOBIIOE BiJNOBINANBHICTE MeIWYHMX Ta (apma-
[EBTUYHUX TMPAIIBHUAKIB 3a TMOPYIIEHHS OOMEXKEHb, BCTAHOBJICHUX
cT. 78-1 OCHOB3MIHUTH, BUKJIIOYMBIIH 3 BCHOTO TEKCTY TEPMiH «MEIUYHI
MpAaIiBHAKKY», OCKIIBKH MEXaHI3M NMPUTATHEHHS 1X IO BiINOBiIAIBHOCTI
BIJICYTHIH, a HOro 3ampoBa/DKEHHS MOTpeOye cepio3HUX TmepeOyaoB
MexaHi3My myOmiyHoro aaminictpyBanHsa. Crarti 45-1 Tta 188-11
MOTPeOYIOTh Y3TOMKEHHAMHU 3 HOBUMH 3aKOHOJJaBYMMHU aKTaMHU, a CT. 42
(po caniTapHi HOpMHE) Ta CT. 44-3 (TIPO KapaHTHH) TAKOX Y3TOKCHHS 1,
MO>KJIIBO BHECEHHS 3MiH, IO MiJIBUIIATH X €(PEKTUBHICTS.

[Ilot0 BcTaHOBIEHHS BiIIOBiAATBHOCTI 32 HOBI MPaBOMOPYIICHHS Y
HapUHI OXOPOHH 3[I0POB’SI, TO TYT MAEMO 3a3HAYUTH HACTYITHE.

BceraHoBmIOBaTH  aaMIHICTPAaTHBHY — BiMOBIMAIBHICTE MEIUYHUX
MPAIiBHUKIB BBAXXAEMO HEAOIUIBHUM. 3 OJHOTO OOKYy BiJICYyTHI
CIeLiai30BaHi OpraHu, sKi MOTiaM O 3a0e3mednTH ii 3aCTOCYBaHHS Ha
MicrieBoMy piBHI. HamaHHS Takux mOBHOBakeHb Oe3nocepenaso MO3
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3poOUThH BiMOBIIANBHICTh (PparMeHTapHO, a TMepeaada Heclerianizo-
BHUM oOpraHaM, Ha kmrant HamioHansHol momimii mnpuBeae 10
0E3CHUCTEMHOT0 FOPUIMYHOTO THCKY Ha JIiKapiB Ta CTBOPHUTH JIOJATKOBI
KOPYIIIiifHI pU3HKH. 3 IHIIOTO X OOKYy MeIW4YHa TpaKTUKa Iependadae
ICHYBaHHSI KOMIIJIEKCY CIIeLialli30BaHUX MEXaHI3MiB, sIKi KpiM IHIIOIO
JIAF0Th 3MOTY BUPIITYBaTH 3HAYHY YaCTUHY IOPUANIHUX KOH)IiKTIB. Lle,
30KpeMa, JKapchka KOHTpPOJIbHA KOMicis, KBaslidikalliiHa KoMicis
MEANUYHOro 3aKiajay, Ipolexypa arecTalii MEAMYHOro MEpCOHAy Ta
akpeauranii MeIWYHUX 3aKiafiB, mpaBo MO3 Ha NpUNMHEHHA Ta
BIIKITUKAHHsI JIIeH31], TUCbMOBE O(GOpPMIICHHS 1H()OPMOBAHOI 3TrOJH,
TOIIIO.

BignoBiganbHICTh Y HapuHi (hapManeBTHKH (YHKIIOHY€E HOPMAIBHO.
O6nacHi ynpaBmiHHA JepxiIikciry:k0OM HakiIamaroTh 3a pik Big 50 mo
100 amMiHicTpaTHBHMX IITpadiB, MO € JOCTATHIM I €(pEeKTUBHOTO
aJMIiHICTpyBaHHSA IlepeA YyCiM anTeyHHX 3aknafiB (iHdopmaris 3
odimiitHoTO caity Jlepxmikcmyxou [10]). OcoOaMBOTO yIOCKOHAICHHS
BOHa He ToTpedye. Pa3oM 3 THM CITiji 3BaXKaTH, IO HOBA PENAKIIiA 3aKOHY
Vkpainu «IIpo mikapceki 3acobu» [11] Mae BcTymuTH B Ii0 yepes
30 MicAIiB Micisl 3aBEPIICHHS BOEHHOTO CTaHy 1 L MOJis (SKIO BOHA
BiOyIeThCs1) MOKE CTBOPHUTH MEPEAYMOBH [UIS TIEPETIIIAY T4 OHOBJICHHS
uusku crateit KYOAIT (cr.cr. 42-4, 44-2, 188-10).

Hlo,uo a/IMIHICTPATHBHOI BiANOBIIATBHOCTI Y LAPHHI IPOMaICHKOrO
30pOB’s, TO TYT MOMJIUBI 3MiHuM. TpH 3 HUX MM 3aHpONOHYBAIH. IX
3aIrpoBaKEeHHs He TpuBenen 10 BeeneHHs B KYTAIL HoBuX craTeld, aje
PO3LIMPHUTH KOJIO AisHb, SKi OyOyTh BiHECEHI IO 4HCIa aaMiHicTpa-
THUBHUX IIPABOTIOPYIICHb.

Kpim TOoro maramaemo, mo B VYkpaini BigOymack pedopma
(iHaHCYBaHHs CHCTEMH OXOPOHH 310pOB’s (IuB. 3aKkoH «IIpo mepkaBHi
(iHaHCOBI rapaHTii MeaMYHOro 0OCIyroByBaHHs HacelneHHs» [12]). Lle
MPU3BEJIO J0 YTBOPEHHS MIIOr0 KOMIUICKCY paHille HEeBiIOMUX HaM
CYCHITPHHX BIJHOCHH, TIIOB’S3aHMX 3 peaji3ali€lo Aep’KaBHUX
(iHaHCOBHX rapaHTiil HagaHHI MEIUYHOI JoTIOMOrH. BoHun Haj3BHYaiiHO
BXJIMBI JJIs peaiizamii mpaB IpoMajasH HAa MEJAWYHY JOMOMOTY 1,
BIJIMOBIIHO, TIOTPEOYIOTh JIOAATKOBOTO 3axucTy. Jlns myOmivyHOTrO
aaMiHiCTpyBaHHS (peamizamii Iep)KaBHOI MOJITHKK) OyB YTBOpEHHMA
HOBHU oOpraH BHKOHaBuoi Bimamu — HarioHanpHa ciry:k0a 3I0pOB’S
VYxpainu (Hagani «HC3VY»). [luranas notpedye TOTATKOBOTO aHANI3Y,
OJHAK BBaXKAEMO IO 3a Takux oOcrtaBuH, Haminenus HC3Y
OPUCAMKIIHHIMY TTOBHOBKEHHSAMH 1 BKJIIOUEHHs 10 ckiany KYmAIL
BiIMOBIAHOT cTaTTi MOXKe OyTH mopeunuM. Baxiieo mo HC3Y e meprimm
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B YKpaiHi OpraHoM, SIKMid 3 caMOTO MOYaTKy BHOYIOBYBaBCS 5K CyO’ €KT
€JIEKTPOHHOTO YpSIAYBAaHHS 1, MOXKJIMBO, caMe BiH Mir OM BUIpOOyBaTU
MOXXJIMBICTh TMPUTATHEHHS JIO aJMIHICTPATHBHOI BiJNOBiNAITBHOCTI
MOBHICTIO Y eNeKTpoHHIN (popmi. ko x Hi — To HUHI HC3Y yTBOpHIIO
I’SITh PEriOHAJbHUX MPEACTABHHUITB, IO JO3BOJHThH 3iHCHIOBATH
MPUTATHEHHS J0 BIAMOBIAAIBHOCTI HA MICIIIX B 3aralIbHOMY MOPAIKY.

[lincyMOByIOUYHM 3a3HaYMMO, III0 OCHOBHI KPOKH TI0 YIOCKOHAJICHHIO
3aKOHOAABCTBA PO aAMIHICTPATUBHY BiJIIOBIAATbHOCTI 3a MOPYIIECHHS B
cdepi OXOpOHHU 37I0POB’ Sl MatOTh OyTH HACTYITHUMH.

[To-mepme, ciMiji BU3HAYMTUCH 3 JIOIUIBHICTIO TPHTATHEHHS IO
BIJIMTOBINAJIBHOCTI 32 Ti UM 1HII TOPYIIICHHS.

Ilo-gpyre, cnmig npoaHami3yBaTH MOXIHUBICTB, Iepell yciM
IHCTHTYIIOHAIbHY, TPUTATHEHHS JIO aJMIHICTPaTHBHOI BiJIOBiIab-
HOCTi, HAsBHICTh CIICI[IaJIi30BAHOTO OpTaHy, SKUH MIr OW BUPIIIUTH
KOHKPETHY CIpaBy, NPUTATHYTH JO BiANOBIJAIBHOCTI 3a CTaTTEI0
KVYnAIL

[lo-Tpete, BinmpemaryBaTd CKIamu MPaBOIOPYIICHb 3 OTIBILY Ha
OHOBJICHHS B 3aKOHOJIABCTBI IIPO OXOPOHY 3/I0POB’SL.

ITo-yeTBepTe, 3a0e3MEeUUTH BiICYTHICTH HPOTUPIYb, BHYTPIIIHIO
TapMOHIO BHKIIAJCHHS MaTepiany B Mexkax KYmAIL

ITpu poboti Hax mpoexktoM HoBoro KYmAII cmix BpaxoByBaTH Bei
BUKIIAJICHI 3ayBa)XEHHSI 1 MaTH Ha yBas3i, 110 BCTAHOBIIIOIOYN IOPUIUYHY
BIJIMOBIANBHICT Y [APHHI OXOPOHH 3JI0POB’S TpeOa BUKOPHUCTOBYBATH
CYTO MEIMYHUI NPUHIMII «HE 3a1Ko1b». [IpakTuka kpain €C Bkasye, 1110
(opManbHUI MiAXiA A0 3aCTOCYBAHHS [TOKApaHb Ta CTATHEHb y Lil cdepi
B KIHIICBOMY pe3yJIbTATi TSATHE HETaTHBHI HACHIAKU HE CTUIbKH JUIS
MEJIMYHUX Yd (HapMAalEeBTUYHUX TPAIIBHUKIB Ta 3aKIalliB OXOPOHH
3I0pOB’S, K JUIsl TALI€HTIB 94U 0cCi0, SIKi KOPHCTYHOThCSA JKapCHKUMHU
3aco0aMu. YKpaiHa ClipOMOKHA IIbOTO YHUKHYTH.

VY npormoHOBaHIN CTATTI PO3MIAANTHCEH JIMIIC MUTAHHSA aJAMIiHICTpa-
THUBHOT BiIMTOB1AaJIbHOCTI (Pi3UYHUX OCI0 3 OTIOPOIO HA MPHUITHCH YUHHOTO
KYnAIl.  Tlpobnema  BiAMOBIZaNbHOCTI  IOPUAWYHHX  0ciO  3a
aJIMIHICTPaTUBHI TMPOCTYNKHA Yy IAPHHI OXOPOHH 3I0pOB’S MOTpedye
OKpPEeMOro JOCHiKeHHA. TyT ke MOXEeM JHIIe 3a3HauuTH, 10
BCTAHOBJICHHsI aJIMIHICTPATHBHO BiJNOBIIAIBHOCTI IIOJI0 3aKiIaJliB
OXOpPOHH 3JI0pOB’S, SKi 3aiMalOThCI MEAWYHOIO IPAKTHKOIO €
HEJIOUUIPHAM 3 THX CaMHX TIPHYUH, MO0 ¥  BCTAHOBJICHHSI
aJMIHICTPAaTUBHOI BIJNOBIJAILHOCTI IIOJI0 MEAWYHHUX MpaIliBHUKIB
(mikapiB Ta MOJOAMIONO MEIMYHOTrO IepcoHany). Pasom 3 TuM
BCTAHOBJICHHS aJMIHICTPAaTHBHOI BiINOBIZAaIbHOCTI 32 MOPYIICHHS Yy
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napuHi 00iry JKapchKHX 3ac00iB, JIErallbHOTO 00Iry HapKOTHYHHUX
3ac00iB Ta MpeKypcopiB, 3a0€3MeUEeHHS POMAJICEKOr0 37J0POB’s (B TOMY
YHUCITl ¥ CaHITApHO-EMiIEMIYHOTO 0J1aromoyddsi) € IIJTKOM BUTIPaBIaHAM
1 MOKE MIBHIIMTH €(PEKTHBHICTH IyOJIYHOTO aJMIHICTPYBAHHS Yy IHX
chepa. Hapite Oinblmr gopedHuM uuM A8 (isuyHHX oci6 Oyze
BCTaHOBJICHHS BiJNOBINAJBHOCTI IOPUIUYHUX OCIO 33 aAMIHICTPATUBHI
MIPOCTYIIKH, TIOB’sI3aHi ITOB’ SI3aHUX 3 PEaTi3alli€lo epKaBHUX (HIHAHCOBUX
rapaHTiil HaJJaHHSA MEeIWYHOT TOTIOMOTH (MEAMYHOTO OOCITyrOBYBaHHS).

SUMMARY

The article proposes a definition of the term “administrative offense in
the field of health care”, develops a system of signs of such an offense.
The positions of scientists regarding which administrative offenses
encroach on relations related to the implementation of the right to health
care and medical care are analyzed. Further, based on the signs of an
administrative offense in the field of health care, the author offers his own
list of articles Code of Ukraine on Administrative Offenses, which
establish liability for such offenses. The list includes ten articles. A general
analysis of each of these articles is carried out and their positive features
and disadvantages are identified. Suggestions for improving some of them
are provided. A significant place among the proposals is occupied by
recommendations for harmonization of provisions Code of Ukraine on
Administrative Offenses with new regulations that regulate relations in the
field of health care. In particular, with the laws “On Medicines”, “On the
Public Health System”. The author also considers it expedient to establish
administrative liability for administrative offenses in the field of
implementation of state financial guarantees for medical care. On the other
hand, it is proposed to waive responsibility for violating the rules of
traditional medicine. It is noted that the effectiveness of responsibility
depends on a balanced system of administrative bodies that decide on
specific cases on the imposition of administrative penalties. Separately,
the sequence of actions necessary to improve the legislation on
administrative liability for violations in the field of health care is proposed.
In conclusion, the author notes how the material presented in this article
can be used in the work on the draft of the new Code of Ukraine on
Administrative Offenses.

Key words: misdemeanours in the field of health care, administrative
offenses, medical care.
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