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META JIEKIIT

Crnig oKpeMO 3yNUHUTHUCS Ha MET1 TaKOi HaBYAJIbHOT JUCHUIUIIHY K TIPABO
IHTEJIEKTyalIbHOI  BJIaCHOCTI. HaBuaHHA TmpaBy IHTENEKTYyaJdbHOI BJIACHOCTI
nepeadayae Mi3HAHHS IUBUIBHO-TIPABOBUX HOPM, MPAKTUKH 1X 3aCTOCYBaHHS,
MPUIIEIJICHHS HAaBUYOK 1 BMIHHS aHaI3yBaTH HAyKOB1 Teopii, BUPIIITyBaTH
KOHKPETHI JKUTTEBI CHUTYyallli, II0 BUHUKAIOTh y cdepi IMBUIBHO-TIPABOBOTO
peryJtoBaHHs BITHOCUH 1HTEJIEKTYalIbHOT BJACHOCTI.

ba3oro HaBuaHHA BHCTyNa€ LMBUIbHE 3aKOHOAABCTBO, HayKa IUBIIHLHOTO
mpaBa, 3arajbHa Teopis mpaBa, Quiocodis, icropia Ta iHmI Haykd. Lle
MOSICHIOETBCSI HACaMIIEpe ]l TUM, 1110 HaBYaJbHA AUCLHUILIIHA MA€ 32 METY HE TUIbKH
HABYATH ITUBUTLHOMY TIPaBY, a i BUNTH OBOJIOAIBATH MOHATIHHAM armapaToM HayKH
UBIJILHOTO MIpaBa, OCHOBHUMH ii 3100yTKaMu, O3HaOMIICHHS 3 11 mpoOaemamu.

BCTYII

[IpaBo 1HTENEKTyallbHOI BIACHOCTI € OJHIEI0 3 MiAranxy3eil IUBIILHOTO
nmpaBa YKpaiHM y CHCTEMi HAIIOHAJBHOTO IpaBa 1 BHU3HAETHCS TAaKOK B YCIX
MIpaBOBUX CHCTeMax CBITY. B yMoBax kapauHaibHOro peopmyBaHHS COIlialbHO-
€KOHOMIYHHMX BIJIHOCHH B HAIlIOMY CYCIUIBCTBI BIJIOBIHO 3pOCTa€ 1 pojb MpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI SIK B@XKJIMBOIO PETYyJATOpPa TOBAPHO-TPOIIOBHUX
BIJTHOCHH.

IHTenekTyanbHa BIACHICTP — OJIHA 3 HOPMATUBHUX JUCIUIUIIH, SKi
BUBYAIOTHCS Y BUIIIUX HABYAJIBHUX 3aKJIagaX IOPUIUIHOTO TPOPiHo.

3a YMOBHM OHOBJICHHSI IIMBUIBHOTO 3aKOHOJIAaBCTBA 1 BIAMOBIJHUX 3MiH
MIPAKTUKH HOTO 3aCTOCYBAaHHS METOIO BHKIIAQJICHHS 1HTEICKTYaJdbHOI BIACHOCTI €
HE JIMIIIC BUBYCHHS OCHOBHUX 3aKOHOITOJIOKEHD 1 YHCIICHHUX HOPMATUBHUX aKTiB,
ajie 1 onmaHyBaHHS OCHOBHMX IMOJIOKEHb [IUBUILHO-IIPABOBOI HAYKH, SIKI BUPOOJIEH1
HEIO 1 TIepeBIpeHi 6araTopiyHOI0 MPAKTUKOIO B cepi IHTENEKTyaIbHOI BIACHOCTI,
HAYKOBUW aHalli3 YUHHOTO 3aKOHOJIABCTBA 1 MPAKTUKHU HOTO 3aCTOCYBaHHA. TOX,
PO3IIIAHYBIIM TUTaHHS HEOOX1THOCTI, aKTyaJIbHICTh Ta METy BHBYECHHS IIpaBa
IHTEJIEKTyaJIbHOI ~ BJIACHOCTI  CJiJi TEpelTH camMe N0 TIOHSATTS  IpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI Ta #oro jpkepen. OTke MEpIIMM MUTAHHSIM HAIIol
JeKii € muTaHHs « Pe3ynbratu TBOpYOi AISUTBHOCTI JIFOJAWHU K 00’ €KT MPABOBOTO
PETYIIIOBAHHS Ta OXOPOHM.



L. PE3YJIbTATU TBOPYOI JIAJIbHOCTI JIIOJJUHU SIK OB’€EKT
ITPABOBOI'O PEI'YJIIOBAHHSA TA OXOPOHH

TBOpUOIO Mpallero JIOUHN CTBOPIOIOTHCS BCl OaraTcTBa cycnuibecTBa. Tak Oyio, €
1 Oyne. JItoACTBO y CBOEMY PO3BUTKY HIKOJU HE JOCSTHE TaKOTO CTaHy, KOJU O
WOro 3a0BOJIBHSUIM HasgBHI 3aco0W 3a0e3leyeHHs KUTTEMIsIbHOCTI. JIromamnHa
MOCTITHO 3HAXOJUThCA Y TBOpPYOMY TOIIykoBi. lle HeBijn'eMHa BIACTHUBICTh
JIIOJTMHU, SIKOIO TIPUPOJIa HAISE KOKHOTO 13 HAC.

TBopuicTh mpuUTaMaHHA TIOAUHI y Oyabp-sKkid cdepi 11 AIIBHOCTI — Yy
IPOMHUCIIOBOMY YU CLIBCHKOTOCIOJAPCHKOMY BHUPOOHUIITBI, BIHCHKOBIN CIIpaBi,
OXOpOHI 370pOB'sl JIIOJIEH, JIKyBaHHI TBapWH, OpraHizaiii CBOr0 BIAMOYHHKY 1
JI03BLJIA TOIILIO.

TBopua AisybHICTH @00 MPOCTO TBOPUICTHL — 1€ MISUIBHICTh, BHACIIIOK
SAKOI HapOJDKYEThCA IIOCh SIKICHO HOBE, IO BIJI3HAYAETHCA HEMOBTOPHICTIO,
OpPUTIHAIBHICTIO 1 CYCHUIBHO-ICTOPUYHOIO YHIKQJIBbHICTIO. TBOPUICTh BJIAcCTHBA
TUIBKH JIFOAWMHI — aJKe TBOPUTH MOXKe TUIbKK JroauHa. Cy0'€eKToM TBOPUOi
JUSTBHOCTI MOXke OyTH TUIbKM JtoauHa. [lpupoma 1HKOJIM TaKOX CTBOPIOE
VHIKQJIbHI MIEACBPH, aje B MPHUPOJII 3IIMCHIOETHCS TPOIEC PO3BUTKY, a HE
TBOPUYOCTI. TBOPUICTh — MPOIIEC YCBIAOMIICHUH, IJIECIPIMOBAHUH 1, SIK TIPABUJIO,
nepeadayyBaHuM.

OTxe, pe3ylnbTaTOM TBOPYOI JISJIBHOCTI € IMIOCh TaKe, YOro e He Oyjao —
L€ CYCHUIbHO-ICTOpUYHA YHIKaJIbHICTb. lleli pe3ynapTaT Mae OyTH HOBUM,
OpUTIHAJIBHUM, BIH HE MOXK€ OyTH MOBTOPEHHAM YK€ B1IOMOTO. Y LIbOMY aCIEKTI
cnenu(IYHOI PUCOI0 TBOPYOCTI € caMe Te, [0 TBOpYA JISJIbHICTh HE MOXE OyTH
MOBTOPEHHSAM B1JOMOTO, ii PE3yJIbTAaTy 3aBK/IM BIACTUBA HOBU3HA.

TBopuicTh BiacTHBA JIOAWHI y Oyap-sKkiil cdepl ii TOUIIBHOI AISUIBHOCTI.
Koncrutytis Ykpainu nporosonrye cBo6oay TBopuocTi (ct. 54 Koncrutymii). Le
O3HaYae, 110 JIFDJUHA MOXKE TBOPUTH B OY/b-sKiH Taily3i MisUIbHOCTI 1 TBOPUTH BCE,
o it 3abaxaerbcs. [Ipore 0OMEXEeHHST TBOPUOCTI BCTAHOBIIOIOTHCS 3aKOHOM —
TBOPYICTh HE MOXKE OYTH aHTHCYCIIJIBLHOIO, aMOPAJIbHOIO, CIPSIMOBAHOI MPOTH
JIO/CTBA.

KinbkicTh pe3ynbTaTiB TBOPUOI JiSTILHOCTI 3HAYHO TEpeBakae€ KiIbKOCTI
00'€KTIB 1HTENEKTyalbHOI BiacHocTi. Jlo pe3ynbTaTiB TBOPUYOI JiSTILHOCTI
BIIHOCATBCA M Ti, SIKI 3 THMX YU IHIIMX MPUYUH HE MOXYTh CTaTH 00'€eKTaMu
PaBOBOi OXOPOHW, HANPWKIAJ, BIAKPUTTSA, BUHAXOAHW, SKI  BTPATHIH
MaTeHTO3/AaTHICTh, HE 3allaTEHTOBAaH1 00'€KTH TPOMUCIIOBOI BIACHOCTI.

OT1xe, TBOpY1 pe3yNbTaTH — L€ Pe3yJbTaTU TBOPYOI AISNIBHOCTI, K1 MOXKYThb
OyTu 00'eKTaMU MPABOBOI OXOPOHM, a MOXKYTh 1 He OyTu. T1 pe3ynbTatu TBOPUOI
TUSJIBHOCT1, SIKI HAJUISAIOTBCS MPABOBOK OXOPOHOK BHU3HAIOTHCSA 00'€KTaMu
IHTEJICKTyaJIbHOI BJIACHOCTI. 3a CBO€I0 IUIECIPSMOBAHICTIO TBOPYICTh MOKHA
YMOBHO PO3MOJUIMTH Ha JBa OCHOBHHX BHJIU: JyXOBHAa TBOPYICTH 1 HAayKOBO-
TEeXHIYHA TBOPYICTh. | mepima, 1 apyra OXOIUIIOIOTh BEJIWKI KOJa Pi3HOMAaHITHUX
BUJIIB TBOPUYOCTI Y 3B’A3KYy 3 IIMM BCl PE3yJbTaTH TBOPUOI MisUIBHOCTI MO>KHA
MOJUTUTH Ha HACTYIIHI TPYTIH:



1. Tlepmra rpyma — pe3yibTaT JyXOBHOI TBOPUOCTI, CIPSIMOBAHI Ha 30aradeHHs
BHYTPIIIHBOI'O CBITY JIOJUHU, HA PopMyBaHHs ii cBiTOrIsIAy. BOoHa oxomitoe
JITEpaTypHy, HAyKOBY, MHUCTEIbKY, BUKOHABCbKY MAaMCTEpHICTb apTHCTIB,
3BYKO3aIluC, PaJIIOMOBIICHHS 1 Telle0aueHHs, 1HII BUIA TBOPYOI JISUIBHOCTI
IYMaHITapHOTO Xapakrtepy. Tak, Hanpuxknao, cm. 8 3axony Vkpainu "llpo
asmopcvke npago i cymixcHi npasa” 6i0 23 epyons 1993 p. 6 peo. 6io 11
aunus 2002 p. oae nepenik meopis, Ha SKi NOWUPIOEMbCS ABMOPCbKe NPABO.

2. llpyry Tpymy CKJIaJaloTh pe3ylbTaTd HAYKOBO-TEXHIYHOI TBOPYOCTI.
HaykoBo-TeXHIYHI  JOCSTHEHHS TEPeayCiM  CHOPHUSIOTh  IT1IBUILECHHIO
TEXHIYHOTO PpIBHA CYCIUIBHOTO BHUPOOHHIITBA, WOT0 €(QEKTUBHOCTI,
OPOAYKTUBHOCTI Tomo. Jlo pe3ynpTaTiB HayKOBO-TEXHIYHOI TBOPYOCTI
HaJIe)KaTh: BUHAXOAM B YCIX Tally3sX JIIOJCHKOI AISNIBHOCTI, KOPUCHI MOJEII,
IPOMUCIIOBI 3pa3ku, wo pezymoomvca 3akonamu Yxpainu "llpo oxopony
npas Ha euHaxoou i xopucui mooeni" 6io 1 uepeus 2000 p., "llpo oxopony
npas Ha npomuciosi 3pasku” 6io 15 epyons 1993 p.

3. OcTaHHIMM pOKaMH HaMmiTHjIacs TEHACHINS A0 (OpPMyBaHHS I OJHIET -
TPETHOI Ipyna pe3yabTaTiB TBOPUOI JMISNIBHOCTI — 3aco01B 1HAMBITyaTi3amii
YYaCHHKIB IUBUILHOTO O0OpPOTY, TOBApiB 1 MOCIyr. BoHa BIJOKPEMIIIOETHCS
BiJI TPYNH MPOMUCIIOBOI BIacHOCTI. 3a [lapu3vkoio KOHEeHYIE Npo 0XOPOH)
NPOMUCTIOB0I 81ACHOCMI MAKI IHCMUMYmu, K 3Haku O moeapie i nociuye,
Qipmose Havimenysanus (gipma) ma HAUMEHYBAHHS MICYs NOXOOHCEHHs
moeapy Hanexicams 00 NPOMUCI080I 81ACHOCMI. Y moii dce uac nomimHo, wo
3a3Haveni ob6'ekmu He Oydce BNUCYIOMbC 8 2PYNY NPOMUCIO80I 81ACHOCHI,
NPUHAUMHI 34 CB0IM (DYHKYIOHANbHUM NPUSHAYEHHAM. 3HAKU 0N Moeapis i
nocnye, ¢hipmose HaimeHy8auwHs (Qipma) ma HAUMEHYBAHHSA  MICYsL
NOXOOJCEHHsT MOB8ApPi8 MAMb CEOIM NPUSHAYEHHAM IHOUBIOYANI3ayio
VUACHUKIB YUBLILHO20 00i2y mosapis i nociye. Bapmo niokpeciumu ti me, wo
3acobu iHOUGIOdyanizayii y4acHuKkie yusiibHo20 0OOpomy, mosapieé i nociye
BIOPI3HAIOMbCSL 810 [HWUX 00'€KMI6 NPOMUCIOB0I GIACHOCMI He Jaule
@DYHKYIOHAbHUM — NPUBHAYEHHAM. Bonu maxooic pisHameca 1 pieHem
MeopuoCcmi — 00HA CNPABA CMBOPUMU BUHAXIO, THULA — 3HAK OJis1 MOBAPIs i
nocuy2, NPOMUCIO8UL 3pA30K YU hipmose HaumeHysanHs. Y yinomy o0'ekmu
NPOMUCTIOB0I  6IACHOCMI ~ MAMOMb  C80IM  NPUBHAYEHHAM  NIOBUUJCHHS
eghexkmusHoCcmi BUPOOHUYMBA, 3HUJICEHHS COOIBapmMocmi NPoOOYKYii mowo.
3acobu inousioyanizayii — BIOMIHHICMb MOBAPY O0O0HO20 BUPOOHUKA BIO
nooibHO20 MoBapy HWI020 8UPOOHUKA. Takum YuHom, 3HaUUMICMb 00'cKmie
NPOMUCTIOB0I BIACHOCMI 0eujo 8ULA.

4. Jleaxi aBtopu (30kpemMa mnpod. Cepree A.Il) BiIOKpEMIIOIOTH BiJl
MIPOMMCIIOBOT BJIACHOCTI HETPAAMIIINAHI pe3yibTaTH TBOPUOI MISILHOCTI, 5K
TAaKOX BU3HAIOTHCS 00 €KTaMHU IHTEJIEKTYaJbHOI BJIACHOCTI 1 OXOPOHSIOTHCS
3aKOHOJIaBCTBOM, ajieé MalOTh CBOIO crienndiky. Jlo HUX BITHOCATH BIAKPHUTTS,
CIIy>)k00OBY 1 KOMEpUIHHY TA€MHHULIIO, TOMOJOTIi IHTErpajbHUX MIKPOCXEM,
CEJICKITIHI JOCATHEHHS, PaIlioOHaTI3aTOPChKI MPOIO3HUIlii, HEJ0OPOCOBICHY
KOHKYPEHITI 0.



VYci 3a3HaueHl pe3ysNbTaTH TBOPYOI [ISUTBHOCTI 00'€qHAHI TOHATTAM
1HTEJIEKTYaJIbHOI BIACHOCTI.

TakuM 4MHOM, IHTEJEKTyalbHa BJIACHICTh € PE3yJIbTaTOM IHTEIEKTyalbHOT,
TBOPYOI JISJIBHOCTI, IKMH BIAMOBIIa€ BUMOTaM YHHHOT'O 3aKOHO/aBCTBA. T1IbKH B
TaKOMy pa3i il HaJaeThCsAd MPaBOBa OXOpOHA. Y HaIl Yac POJb 1 3HAYCHHS
IHTENIEKTyaJIbHOT BJIACHOCTI I1HTEHCHBHO 3pOCTal0Th, BOHA [aBHO YXKe cTaja
HaWOLIBII IIIHHUM KaIliTaJIOM JIFOACTBA. B ychOoMy CBITI IHTEJEKTyalbHa BIACHICTD
€ 00'eKTOM LHMBUILHOTO 000pOoTy. B cuily iCTOTHOTO 3Ha4YeHHS IHTENEKTyalbHOI
JISUTBHOCTI 1 0COOMMBO 11 pe3ysibTaTiB JJs COLIaTbHO-E€KOHOMIYHOTO PO3BHUTKY
OyIb-SIKOTO CYCHIJIBCTBA MOMHUT HA HEl TaKOXX IHTEHCHBHO 3pocTae. BoHa dacto
cTa€e 00'€KTOM HEMPABOMIPHHX JIiH, 3JTOBKUBAHHS, HETO3BOJICHOTO BUKOPUCTAHHS,
TOMY IOTpeOye HaaIHOT 1 e(EeKTUBHOI TPABOBOI OXOPOHH.

BUCHOBKMU 3 ITIEPHIOI'O IIUTAHHSA
Takum 4YuHOM CHiJy 3pOOMTH BHUCHOBOK, III0 TBOPYICTh-IIE€ OCHOBA
IHTEJIEKTYaJIbHOI JISUTBHOCTI, 3aBJASIKA SIKOMY CTBOPIOIOTBCS UYHCIEHHI 00’ €KTH
IHTEJIEKTyaJIbHOI BJIACHOCTI. PO3IJIAHYTI OCHOBHI TpYyNH pPe3yJbTaTiB TBOPUYOCTI,
HaBeJIeHa BIJIMOBIIHA KiIacuikarris 1ux 00’ eKTiB.



IL. IOHATTS ITIPABA IHTEJEKTYAJIbHOI BJIACHOCTI.
CINIBBIIHOLIEHHA 3 PEYHOBUM ITPABOM BJIACHOCTI

[luTaHHA OXOPOHU 1 BUKOPUCTAHHS 1HTEJIEKTYalbHO1 BIACHOCTI B Cy4YaCHUX
yMOBax Mepexo.ly 10 PUHKOBUX BITHOCHH MOYMHAIOTH BIAIIPABATH BCE BaXKJIMBIILY
pOJIb Y KOMEPIIHHIN, TANTPUEMHULIBKIN 1 BAPOOHUYIHN TISIIBHOCTI MIATIPUEMCTB Ta
ycTaHOB YKpaiHu ycix (opM BIAacHOCTI. Y [bOMY BIJIHOIIEHHI BCIM, XTO
3aliMaeThCsl a00 TOTYETbCA J0 MOMIOHOTO POJY AISUIBHOCTI, HEOOXIAHO JOCHUTH
YITKO YSBIATA c001, 110 Take IHTENEKTyajdbHa BIACHICTb, Y 4YOMY IMOJSrae ii
CYTHICTh, SIK BOHAa OXOPOHSETHCS B CYYaCHOMY CBITI 1 JI0 SKHX CEPHO3HHUX
MaTepiabHUX BUTPAT MOKE MMPUBECTH MOPYIICHHS i1 MTpas.

[HTEeNneKTyanpHa BIACHICTD, IKa OXOPOHSETHCS 3apa3 y OUIbIIOCTI KpaiH CBITY,
B Cy4aCHHX YMOBax € OJHHMM 3 HAalMOTYTHIIIUX CTHUMYJSTOPIB MPOTPECy y BCIX
rajxy3sx po3BUTKY CycCHiibcTBa. [ICMX00TH BUBYAKOTH 11 SIK Pe3yIbTaT PO3YMOBOI
npaili, HOBaTOPCHKOro Mouryky. CoIiojord BCTaHOBIIIOIOTH B3a€EMO3B'S30K MIXK
PO3BUTKOM TBOPYOI AISUIBHOCTI, COLIIAJIbBHUM 1 HAYKOBUM mporpecoM. Ekonomictu
pPO3MIISIIal0OTh 1HTEJIEKTyaJIbHY BIIACHICTh SIK 3acl0 MIJBUINEHHA €(QEKTUBHOCTI
BUpoOHUIITBA. [IpaBo3HaBIII BUBUYAIOTH ii sIK 00'€KT MpaBa y 3B'SI3KY 13 CYCHIJIBHOIO
LIHHICTIO Ta MOB'3aHl 3 HEIO MPABOBIHOCUHU. Y CYYaCHHUX IPABOBHUX CHUCTEMAax
SBUIINE «IHTEJICKTyaJlbHA BJIACHICTHY» OXONWJIO HaWpi3HOMAaHITHIIN  cdepu
CYCIUJIBHUX BIJTHOCHH, IO € MPEAMETOM PETYIIOBAHHS PI3HUX rajy3eil mpasa, -
€KOHOMIYHHMI 000pOT, COLIaNbHO-TIOMITUYHI 1 KyJIbTYpPHI 3B'A3KH, MDLKHApOJHI,
Jep>KaBHO-aIMIHICTPATUBHI ¥ 1HIII BITHOCHHHU.

[le mpuBeno A0 TOro, HIO IHTEJIEKTyajbHA BJIACHICTh CTajla 00'€KTOM
BUBUEHHS IIUJIOTO PsAy Taly3eBHX MOPUIMYHUX HAayK (IMBUIBHOTO TIpaBa,
JIepKaBHOTO, aMIHICTPATUBHOTO, MHUTHOIO, TOJATKOBOIO, MIKHAPOAHOTO W
IHIITUX), @ KaTeropis «iHTEJEKTyaJlbHa BJIACHICTHY» BBIWIILIA B iXHIM MOHSATIHHUAN
amapar.

Kareropiss “iHTenexryaibHa BIAcHICTH - terra incognito YKpaiHCHKOTO
3aKOHOJIaBCTBA. BUHMKHEHHS TepMiHa "1HTENIEKTyallbHa BIACHICTH' MpHUIIaae Ha
ki"erp XVIII ct. Bin ynepie 3'siBuBcst y ¢paHiry3pkoMy 3aKOHOAABCTBI Ha IPYHTI
Teopii MPUPOIAHOTO TIpaBa, AKE OJICPIKAI0 CBIM HAHOIIBII MOCTITOBHUM PO3BUTOK
came B mpaisix ¢ppasiy3pkux ¢inocodis-npocsitureniB (Bonstep, Hinpo, Pycco).
BianoBinHO 10 1i€i Teopii MpaBo TBOPLS OyJb-IKOTr0 TBOPYOrO Pe3ysbTaTy — YU
TO JITEpaTypHOTO TBOPY, Y BHHAXOJY, € KOTO HEBII'€MHUM MPUPOTHUM MIPABOM,
0 BMHHUKA€E 13 CaMOi CYTHOCTI TBOPYOi ISJIBHOCTI Ta "ICHY€ HE3aJIEKHO BIJ
BU3HAHHS I[bOT0 MPaBa JIEP>KABHOIO BIIAI0K0".

Crartas 54 Koxcturyuii VYkpaiHM [porojourye, 110 TpoMaasHaM
rapaHTyeThCsl CBOOOIA JITEPATYPHOI, XyA0KHBOT, HAYKOBOI 1 TEXHIYHOT TBOPUYOCTI.
Jlep>kaBa Haja€ 3aXUCT 1HTENEKTYalbHIM BIACHOCTI, aBTOPCHKHUX IPaB TPOMAISH,
iX MOpaJIbHHX 1 MaTeplaJIbHUX 1HTEPECIB, 10 BUHUKAIOTH Yy 3B 53Ky 3 PI3HUMU
BUJIaMU IHTEJIEKTYaIbHOI TISITEHOCTI.

3a HOBOIO KOHCTHUTYII€IO KOKHUI IPOMAJSIHUH Ma€ MPaBO HA pe3yjbTaTH
CBOET IHTEJIEKTYaJIbHO1, TBOPUOI AisUTbHOCTI. HIXTO HE MOkKe BUKOPUCTOBYBATH 200



MOLIMPIOBATH 3a3HAa4yeH1 pe3ynbTaTu 0e3 3roJu iX BIAaCHUKA JIHILIE 32 BUHATKAMH,

BCTAHOBJICHUMU 3aKOHAMHU.

AHaJ3y0un CyCHIbHI BIIHOCHHH Y c(epi IHTEICKTyaIbHOT BJIACHOCTI MOYKHA
3pOOUTH BHCHOBOK, II0 1HTEJEKTYaJbHA BJIACHICTH - II€ PE3YJbTaTH TBOPYOI
NisTTBHOCTI Oy/Ib-s1K01 (i3nuHOoi 0cobu. [i 06'ekTOM, IpOTE, € He MaTepialbHi HOCI,
B SKHUX pealizoBaHi pe3yibTaTH TBOPYOCTI, a caMe Ti 1/1ei, JyMKH, MIpKyBaHHs,
oOpa3y, CHMBOJIM TOIIO, SKI peagi3yloTbCI YHM BTUIIOIOTHCA Y TEBHUX
MaTepianpHUX  Hociax.  Jlokmagwimme — 3ynuHIMOCS ~ HA  MHUTaHHI  TIPO
CHIBBIIHOIICHHSI BJIACHOCTI i mpaBa iHTeJeKTyaJbHOI BJacHocTi. IIpaBo
BJIACHOCTI 1 MPaBO 1HTEIEKTYaIbHOI BIACHOCTI - 1€ Pi3HI MPaBOBI IHCTUTYTH, X0Ua
BOHH 1 MalOTh 0araTo cmijibHOro. BoHO mossirae B Tomy, 1110:

e Ix cy6'exram Hanexarh 0fHAKOBI IpaBa Ha 00'exTH BaacHocTi. Cy6'exTH IpaBa
1HTEJIEKTYaJIbHOI BJIACHOCTI MalOTh CTOCOBHO PE3yJIbTaTiB TBOPYOI JiSTILHOCTI
Taki caMoO IPaBOMOYHOCTI SK 1 Cy0'€eKTH 3BUYAaMHOrO IpaBa BiacHOCTI. lle —
paBO BOJIOJIHHS, KOPUCTYBAHHS 1 PO3MOPSIHKEHHS 00'€KTOM CBO€EI BIACHOCTI
Ha cBiii po3cyn (cT. 41 Konctutyuii Ykpainu).

e CHOulbHUMH € CrIOCOOM BUHUKHEHHS TpaBa BJIACHOCTI 1 MpaBa IHTENEKTYyalbHOI
BJIACHOCTI, HE3BAJKAIOUM Ha IiX PI3HOMAHITHICTh. [IpaBo BIacCHOCTI BUHUKAE
IUIIXOM BHUPOOHMUIITBA 00'€KTa, MPaBO IHTEJIEKTYyaJIbHOI BJIACHOCTI BHUHUKAE
TaKOXX IUIIXOM CTBOPEHHS TBOPY, BUHAxXoMy Toilo. [IpaBo BIacHOCTI BUHHKAE
NUIIXOM YKJIQJCHHS I[HBUIBHO-TIPABOBUX JOTOBOPIB, TaK CaMO BHUHHUKAE U
IHTEJIEKTyaJIbHA BJIACHICTb.

[Ipore Mik 1UMH JBOMa BHUJAMH IIpaBa BJIACHOCTI ICHY€ YHUMAaJO CYTTEBUX

BiAMiHHOCTEH. 30Kpema:

1. IlpaBo BmacHOCTI HE OOMexeHe Oyab-sIKUM CTpokoM. Lleit cTpok Moxke OyTu
nepepBaHuil TIIbKK Y BUTIAJKAX, NIepeadaueHnx 3aKkoHoM. [IpaBo iHTeNneKTyanbHO1
BJIACHOCTI1 BMHUKAE, K MPABUIJIO, TIIBKU MICIS JIEPKaBHOI peecTparlii pe3ysbTrary
TBOPYOI JISTILHOCTI Y BIATIOBIAHUX JEpsKaBHUX opraHax (3apas e JlemaprameHT
IHTENEeKTYyallbHOI BJIaCHOCTI MIHICTEpPCTBA OCBITH 1 HayKI/I)l. Jlnst 00’exTIB mpaBa
IIPOMHUCIIOBOT BIJIACHOCTI, a TakoX JUIsi 3aco0iB 1HAMBIAyami3alii y4aCHHKIB
LMBUIBHOTO O0OpPOTY Taka peecTpauis € HeOOXITHOI, NIl 00’ €KTIB aBTOPCHKOrO
nmpaBa peecTparlisi € O0axaHol (BOHa 3acBiguye (pakT CTBOPEHHS pe3yJbTary
JTepaTypHO-XyA0KHBOI TBOPUOCTi) 1 HEOOXiHA JJI peecTpallii B MOAATBIIOMY
00’€KTa IHTEJIEKTYaIbHOI BIACHOCTI Y JlepKMHUTCITYKO1.

2. [IpaBo iHTENEKTyaIbHOI BIACHOCTI € CTPOKOBUM, TOOTO BOHO MPUITUHSAETHCS
3 mepediroM MEBHOTO TEPMiHY, MICIS 4oro 00 €KT 1HTENEKTyaJbHO1 BIIACHOCTI
CTa€ CyCHUIbHUM HaJI0aHHSM. 3a 3arajibHUM MPABUIIOM [l aBTOPCHKOTO MpaBa Ha
TBIp BiZIOYBA€THCS MIPOTATOM KUTTS aBTopa Ta 70 POKIB MICs HOTO CMEPTI, MPaBO
Ha BHHAXOAM, KOpUCHI mojneni — 20 pokiB, mpaBo HAa MpoMHUCIOBI 3pazku — 10
POKIB, TIpaBO Ha TOBapHI 3HaKU — 10 POKIB MICJS MOAHHS 3asBKU Ha OTPUMAaHHS
naTeHTy abo CBiAOLTBA.

! Monoxenns mpo JlepaBHuii JemapTaMeHT iHTENEKTYalbHOI BIACHOCTI, 3aTBepakeHo IlocranoBoio KaBimery
MisictpiB Ykpainu Big 20.06.2000. //Odiuiitanit Bicauk Ykpainu. — 2000.- Ne25 Big 07.06.2000.



3. OO’exTH IHTENEKTyaJdbHOI BIACHOCTI — 1€ HE pedl, SK MPeaIMETH
MaTepiaJibHOTO CBITY, a Tl i7iei, CUMBOJIH, O0Opa3u, TyMKH, TIIIOTE3W TOIIO, SKI
BUPaXEHI B 00 €KTUBHIA (QopMi - BTUICHI B MaTeplaibHUX HOCIAX. Y 3B’SI3KYy 3
UM, 00’€KTH I1HTEJICKTYyaJbHOI BJIACHOCTI 3JIaTHI JI0 THPaXyBaHHS, TOOTO J0O
0araTopa3oBOro BTUICHHS B MaTepiaIbHOMY 00’ €KTI.

4.3 nmnepexoloM TMpaBa BJIacHOCTI Ha pid4 A0 1HIIOI 0coOH, TIPaBo
IHTEJIEKTYaJIbHOI BJIACHOCTI HE MEPEeXO0JIUTh O HOBOT'O BiacHMKA. Ilepenaya mpas
Ha 00’€KTH 1HTENEKTYaJIbHOI BJIACHOCTI BIAOYBAETHCS B CIEHIATBHOMY IMOPSIKY.
Sk mpaBWIIO, JTOTOBOpM WIOJO TMepenayi MNpaB Ha 00 €KTU 1HTENEKTYyalbHOI
BJIACHOCTI MITIATaIOTh 000B’A3KOBIN AepKaBHIN peecTpallii.

5. Jie mpuHIMI BUYEpHaHHS MpaBa IHTEICKTYaJbHOI BIACHOCTI, TOOTO aBTOP
HE MO>K€ 3a00pOHUTH BHUKOPUCTAHHS Ta PO3MOBCIOHKEHHS TOBAapY, SIKUWA MiCTUTh
00’€KT 1HTETEKTyalbHOI BIACHOCTI, SKIO0 HOTO MpaBOMIpHO OyJIO BBEACHO B 00IT
MPaBOBJIACHUKOM IIJISXOM Tepiioro npojaxy. [Ipo 1e cBiguuth aHami3 4.7 cr. 15
3akony Ykpainu “IIpo aBTOpChKe MpaBo Ta CyMiXHI Mpasa’

6.ABTOpY 00’€KTa I1HTEJNEKTYallbHOI BJIACHOCTI HAJIXKUTh JIBa BUIU IIPaB:
MaiiHOBI TIpaBa Ta OCOOMCTI HEMaWHOBI TnipaBa. MaifHOBI TMpaBa MOXYTh
nepeaaBaTUCs THIIMM 0co0aM, HEMaHOBI MpaBa BIAUY>KEHHIO HE M ISTal0Th.

7.BigdyxeHHs mpaBa BJIaCHOCTI BiI0OYBa€ThCS B IOBHOMY 00CsI31, TOII SIK MPABO
IHTEJIEKTYyaJIbHOI BIACHOCTI MEPEAETHCS 3a JIIEH3IMHUMU yroJaMu K B IOBHOMY
00cs131 (BUKJIIOUHA JIIIEH31s1), TaK 1 YaCTKOBO 3 OOMEKEHHSIM IO CTPOKY, CIIOCOOY
BUKOPHUCTaHHS, TEPUTOPIi, KUIBKOCTI MPUMIPHUKIB TOIIO0. Kpim TOro, 10oroBopu Ha
nepeavyy npaB IHTEJIEKTyaIbHOT BIIACHOCTI MIISATalOTh JAEP>KaBHOI peecTparlii TaK
camo, K 1 IpaBo IHTEJIEKTYalbHOI BIACHOCTI.

8. OxopoHa npaBa IHTEJIEKTYaJbHO1 BJACHOCTI B ICSIKUX BUINAAKaX (HAMPUKIA,
CTOCOBHO TOBApHHUX 3HAKIB) OOMEXYEThCS TEPUTOPIEID TEBHOI JAEp>KaBH, €
BiIOynacs JepaBHa peecTpailis (3a BUKIIOYEHHSM 3arajibHOBIJIOMHUX TOBapHHUX
3HAKIB).

9.Pesynbrati TBOpYOi MAISUTBHOCTI, IO BU3HAIOTHCA OO0 €KTaMU IpaBa
IHTEJIEKTyaJIbHOI BJIIACHOCTI, € PI3HUMH 33 PIBHEM TBOPUYOCTI, IIIJISIMA CTBOPEHHS,
XapaKTEepPOM JISUTBHOCTI 1, SK HACHIJOK, 3a TPAaBOBUM PEXHUMOM BUHHUKHEHHS,
BUKOPUCTAHHA Ta OXOpOHU. BpaxoByrouu 1€, 00’€KTaMU I1HTEJIEKTYaJIbHOI
BJIACHOCTI  BU3HAIOTHCS:  PE3YJIbTATH  JIITEPATypHO-XYAOKHBOI  TBOPUYOCTI;
pe3yNbTaTH HAYKOBO-TEXHIYHOI TBOPYOCTI; 3acO0M I1HJMBiAyami3alli y4acHHKIB
LIMBUIBHOTO 000POTY; HETPAIUILIIIHI 00’ €KTH 1HTEIEKTYyaIbHOI BIACHOCTI.

BUCHOBKMU 3 JIPYT'OI'O IINTAHHS
[HTenekTyanbHa BIACHICTh-IIE€ HAMOUIBII MOOLTbHA MIiATay3h LHUBIIBHOIO
mpaBa, SKa € O00'€KTOM BHBUCHHS IIUJIOTO POy Taly3eBUX HOPHINYHUX HAyK
(UMBIILHOTO TpaBa, JAEP>KaBHOTO, aAMIHICTPATUBHOTO, MUTHOTO, IMOJATKOBOTO,
MDKHApOJHOTO ¥ iHImuX. [IpaBo iHTeNneKTyanpbHOI BIACHOCTI 1 MPAaBO BJIACHOCTI Ha
pid He 3ayexaTh OAWH Bix ofHOro. Ilepexin mpaBa BIACHOCTI HAa pid HE O3HAYAE
nepexoiy mpaBa Ha 00’ €KT MpaBa IHTEJIEKTyaIbHOI BIACHOCTI.



III. BUJIU ITPABA IHTEJIEKTYAJIBHOI BJIACHOCTI

[HTEeNneKTyanbHa BIACHICTh — YaCTHHA IIUBUILHOTO MpaBa, M0 BKIIOYAE JBI
chepu mpaB — MPOMUCIIOBY BJIACHICTh Ta aBTOPCHhKE IpaBO 1 CyMIKHI IIpaBa.
[IpomuciioBa BIACHICTh OXOIUIIOE JIOCUThH IIUPOKE KOJIO O0'€KTIB, 110 3HAWIUIA
3aCTOCYBaHHA B MIXKHApOJHOMY TOproBoMmy o000poTi. [loHATTS «mpomucioBa
BJIACHICTBY», MICs NMPUUHATTSA [lapu3bkoi KOHBEHIII PO OXOPOHY IMPOMHUCIOBOT
BiacHocTi 1883 p., cramo 3araJbHOBXKHBAHUM, YHIBEpCAaJbHUM Yy TAaTEHTHIN
MPAKTHII TEPMIHOM, II0 BBIMIIIOB Y TOOYT MI>KHAPOIHUX KOHTAKTIB.

Jlo 00'ekTiB TIpaBa MPOMUCIIOBOI BJIACHOCTI BITHOCATHCS: TEXHIYHI PIITICHHS
(BMHAX0/1), KOPUCHI MOJIEJl; CHMBOJIM YW TO3HAYEHHS, IO MPOCTABIAIOTHCS Ha
IIPOMUCIIOBUX BUPOOax, 10 BUKOPUCTOBYIOTHCS MPH HaJaHHI MOCIYT (3HAKH JJIs
TOBApIB 1 MOCIYT); 30BHIIIHIM BUTJIA IPOMUCIOBUX BUPOOIB (IIPOMUCIIOBI 3pa3Ku
— MAJIIOHKM YU MOJIEJIl); COPTU POCIIMH; 3a3HAYCHHS MICIIb TTOXO/’KEHHSI TOBapiB;
HaliMeHyBaHHA (ipM, MiJl SKUMH BOHH BHUCTYIAIOTh Y TOCIOJAPCHKOMY OOOpOTI
(pipmoB1 HaiimMeHyBaHHs); Tomorpadii 1HTETpaIbHUX MIKpPOCXeM. Y TMpaBo
IPOMHUCIIOBOI ~ BJIACHOCTI  BKJIIOUEHE  TakKOoXX MpaBO HA  IPUIIMHEHHS
HEJIOOPOCOBICHOI ~ KOHKYpEHIIi, TOOTO Ha BHUKOPHUCTAHHS MPUHOMIB, IO
cyliepeyaTb YCTaJ€HUM Y IIPOMHUCIOBIH 1 TOPrOBENbHIM NPAKTULl YECHUM
3BUYASIM.

ABTOpPCbKE MpaBO 1 CyMDKHI IpaBa OXOPOHSAIOTH IpaBa aBTOpa TBOPY,
CTBOPEHOTO B pE3yJbTaTi TBOPUOi IHTEJEKTyallbHOI mpaii. BoHu crocyroThbCs
0Cco0IUBHUX (POPM TBOPUOCTI, 1110 MAIOTh BIJHOIICHHS! TOJIOBHUM YHHOM J10 3aCO01B
MacOBUX KOMYHIKalii — HE TUIbKU A0 APYKOBAHUX MyOiKallid, a i 10 pajio- Ta
Tenenepenay, MOpokaty (iabMiB, KOMIT'IOTEPHUX CHUCTEM 30€peXeHHS Ta
BIITBOpEHHS 1H(OopMaIlii.

ABTOpCBKE MPaBO OXOpOHsiE (opMy BUpaXKEHHS 17eH, a He cami imei. Sk
TITBKH 1/1€1 BTUTIOIOTHCSI B MaTepialbHUIN HOCIHM, BUHUKAE MMPABOBAa OXOPOHA (opMHU
TBOPY —PpO3TaIllyBaHHS CJiB, HOT, 3HaKiB. B 00'€KTHBHOMY 3MICTI aBTOPCBHKE
IPaBo SIBJIsIE COOOI0 CYKYITHICTh NMPABOBUX HOPM, IO PETYJIIOIOTh BIHOIIECHHS 3
MPUBOIY CTBOPEHHS 1 BUKOPUCTAHHS TBOPIB HAayKH, JIITEpATypu, MHUCTENTBA. Y
CyO'eKTUBHOMY 3MICTI aBTOPCbKE MPaBO — 1€ OCOOMCTI HeMalHOBI Ta MalHOBI
mpaBa, IO HalieXaTh 0co0aMm, KOTpl CTBOPUIIM TBOPU HAyKH, JITEpaTypH,
MUCTEITBA.

[IpaBa, Kl CTOCYIOThCSI BUKOHaBLIB, BUPOOHUKIB (pOHOrpaM, Bijeorpam i
OpraHizainiii MOBJIEHHS MPUUHATO HA3UBATU «CYMDKHHMMH IpaBaMu», TOOTO
MpaBaMH B TATY35X, CYMIKHHUX 3 aBTOPCHKHM TPABOM.

IlepemyciM cmig OigKpecIuTH, MO Oylb-sSKEe perjiaMeHTYBaHHS TBOPUOi
JISTTBHOCTI, SIKOKO € CaM€ 1HTeJIeKTyallbHa A1SUIbHICTh, 00'€KTUBHO HE IPUITYCTUME.
TBopuunii mpollec TOJWHUA TIOKM IO PETYIIOBAaTH TUM YU IHIIAM YHWHOM
HEMOXJIMBO. TOMy MOBa MOKe WTH JMIle MPO YHpaBliHHA Y cdepl CyCHiIbHUX
BITHOCHH, 1110 CKJIaJJAIOThCS B MPOILIECI CTBOPEHHS, BUKOPUCTAHHS, MOMIMPEHHS Ta
3aXUCTY Pe3yJIbTaTiB IHTENEKTYaIbHOT AISUIBHOCTI.

BUCHOBKHU 3 TPETHOI'O IIMTAHHSA



Po3risiHyTi OCHOBHI IHCTUTYTHM TIpaBa IHTENEKTyaJbHOI BJIACHOCTI,
PO3KpUTHIA  iX  3MICT, HAarojioOmIeHO Ha TNPUHIUINY  HENPHUITYCTUMOCTI
periaMeHTyBaHHS TBOPYOI IsUTBHOCTI y Oyab-sSKUH CIOCIO.



IV. IEP2KABHE YIIPABJIIHHSA IHTEJIEKTYAJIBHOIO BJIACHICTIO

[IpoTsirom ocTaHHIX poKiB B YKpaiHi copmyBaiacs HOCUTh po3raiayKeHa
oprasi3alliifHa CTpYKTypa OprasiB, sIKi MPSMO YU OIMOCEPEIKOBAHO 3a0e3MeUyIOTh
JISUTBHICTB y cepl OXOPOHU 1HTENEKTYaIbHOI BIIACHOCTI.

CHCTEMA OPTAHIB PETYJIHOBAHHSI COEPH IHTEJEKTYAJNBHOI BAACHOCTI B YKPAIHI*

Mpeznaent Yrpaiun

< » Buuuii rocnogapeskni

cyn .\l\'pni’uu

KaGiner Minicrpin

.\'Rp;)‘uu
Miksitomuiil KosiTer 3

npofuem 3aXNeTy npas Ha
00 CRTH INTENEKTYAILHOT
BAACHOCTI

/ ’
4 A
I minicrepersa

Minictepcrsa ocniTit
i nayxn Yrpainn i Bllomersa Yrpainn

Beprxonua Pana
Yrpainn

Koserin eyautis 3 postanay
cnpas, NOB H3aHIX 13 3AXHCTOM
NPaB iNTCICKTYANbHOT BAACHOCTI

v
Komirer Bepxonsnoi Paan
YRpaiiy 3 nurans naysn
LocsiTi

hakosirer 3 nurans
HEHOBATITNOT AISARN0CTI
P3axneTy inreaeKTvaiannol
BARCHOCTI

Mocnoaapesknii cyn

AP Kpum, OGaacui

roCnofapeLKi cyan
|

i v
Tropat ik Anessnniing MinicrepeTao BuyTpinmiy Anensiitnmi
THEREH] cnpan Yrpatin rocnoiapenriii
5 > Jepaasindl acnapraveny Misricreperso wernit Ypainn Cya
Koucvanarnma pai HITEICRTYANLNOT BAACHOCTI ! Jlepxanua snrna enywba
/ | v Kpaini
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THTCICR TV IV ILIO] Iarenm f&’xp THCTITYT ChY
HAACHOC T NOBIPLHI | npoAtUc/1oBOT AHTHMOHONOZALHIT KOMITLT
| BAACHOCTI Vipainn
YRpaTHChRC arcHeTHo Jepwannuil komiter
ABTOCHLKIX 1 CYMIKHIIX craHpapTHIauil, MeTpoaorii Ta
1pag ceprudikauii Yipainn
Havsono- o ey
THCTIETNT NFTCACKTY A ILHOT INTEACKTVIILHOL Vrpaincurmii ueHTp
HAacnoc T Akaaesmii BAACHOCTI I NpaBa IHHOBATHKIE | NATCHTHO-
NPaBoOBUN Hayvk Yepaiun inopMatifiHux nocayvr
B cTpykTypi 3akoHoAaBuoi rigku Biagu — BepxoBHoi Paau Ykpainu, y

ckinagl Komitery 3 muraHb Hayku 1 OCBITM cTBOpeHMi [limkomiTeT 3 nHUTaHb
1HHOBALIHOT AISUTBHOCTI 1 3aXUCTY 1HTENEKTYaJIbHOI BIACHOCTI.

B crpykrypi cynoBoi rinku Biaagu B 2000p. cdopmoBani Komeris cynniB
Buiioro rocnomapcekoro cyay YKpaiHM 3 po3IVISiAy CIHpaB, MOB'SI3aHUX 13
3aXMCTOM IMPaB 1HTEJIEKTYaJIbHOI BIACHOCTI, aleALiiHI TOCIOAAPChKl CyAH 3 IIHX
MUTaHb y CKjIaal rocnogapcebkux cyaiB AP Kpuwm, obnacuux cymis, mict KueBa Ta
Cesacrormnons .

CTtpyKkTypa opraHiB BUKOHABYOI I'JIKH BJIAJH OXOIUTIOE HACTYTIHI YCTAHOBHU:
 MixBigoMmunii KoMmiTeT 3 mpodJeM 3axXHCTYy MNpPaB Ha 00 €KTH
iHTeJIeKTyaJILHOI BJIACHOCTI — TOCTIHHO Aitouunit opran npu Kabineti MinHicTpiB



VYkpainu, ctBopenuit y mtoromy 2000p. niasi KoopAauHAIll IisSIBHOCTI OpraHiB
BUKOHABYOI BJIaJId Y chepl OXOPOHU 1HTEICKTyaIbHOT BJACHOCTI.

» Jlep:xkaBHUI JeNaAPTAMEHT IHTEJEKTYAJbHOI BJIACHOCTI, CTBOPEHUH Y
kBiTHI 2000p. B ckiani MiHicTepcTBa OCBITH 1 Haykd YKpaiHH. 3 METOIO
KOOpAWHAII  JISJIBHOCTI  BUPOOHMKIB Ta  BJIACHUKIB OO €KTIB  IIpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI, a TAaKOX PEECTpallii 3rajlanux 00’€KTiB B YKpaiHi,
VYkazom Ilpesunenta Ykpainu Big 15 rpyanas 1999 p. N 1572 "lIpo cucremy
[EHTPaJbHUX OPTaHiB BUKOHABYOI Biaau" y CHCTEMI OpraHiB BUKOHABYOI BJaau
CTBOpeHO JlepkaBHMII JemapTaMeHT IHTEJIEKTyalnbHOi BiacHOCTi. Ha mimcraBi
naHoro Yka3y Kabinerom MinicTpiB YKpainu npuiHATO MOcTaHOBY BiJ 20 4epBHS
2000 p. N 997 “Ilpo 3arBepmxenHs [lonoxenns npo [lepkaBHuil nenapTameHT
1HTeNeKTyasIbHO1 BiacHOCTI”. TlomokeHHsIM BH3HAYa€THCS KOJO OOOB’SI3KiB, SIKI
MOKJIAMAl0Thess Ha JlemapTamMeHT Ta HOro opraHu, MOro CTpyKTypa Ta MOPSIOK
dbynkuionyBanHa. 3rigHo 1. 3 [lonokeHHS  OCHOBHUMHM  3aBJaHHSIMU
J[enaprameHry e€:
® y4acTb y MeXaxX CBO€I KOMIIETEHII y 3a0e3MedeHHi peaizallli JepaBHOI

MOJIITUKY B c(hepl IHTENEKTyaIbHOI BIACHOCTI;
® [IPOTHO3YBaHHA 1 BU3HAYEHHS MEPCIEKTUB 1 MPIOPUTETHUX HAMPSMIB PO3BUTKY
y cdepl IHTEIEKTyalbHO1 BIACHOCTI,
e oprasizaiiiiHe 3a0€3MeYeHHS OXOPOHU IpaB Ha OO0'€KTH I1HTEIEKTyaJIbHOI
BI1acHocTi [114].
[Ipu Jlemaptamenti ctBopeHo KoHCYJbTAaTMBHY paay 3 MpeACTaBHUKIB YCIX
TBOPYMX CIIJIOK YKpaiHU Ta BIIOMUX TBOpYHUX Jis4iB YKpaiHu. CTBOPEHO TaKOXK
AnensimiiHy majaarty i po3ryIsiAy B aAMIHICTpaTUBHOMY TOPSIIKY 3arepeyueHb
MPOTU PIllIEHb 3a 3asBKAMU HAa BHUHAXOJAH, KOPUCHI MOJIENi, MPOMUCIIOBI 3pa3Ku,
3HAKMW JUIsl TOBapiB 1 MOCTYT, Tonorpadii IHTErpalbHUX MIKPOCXEM 1 MO3HAYEHHS
MOXOJIPKEHHS TOBaPiB.

BaxxnuBuM KpoKOM BrepeA CTalo BBeAeHHS Yy mTaT JlepkaBHOTO
JenapTaMeHTy  IHTEeNEeKTyallbHOI ~ BIACHOCTI  iHCNEKTOpPiB 3  NHUTaHb
iHTesleKTya/IbHOI BJIacHOCTI. BBeneHHs BkazaHuX mocaiau OyJi0 BCTAHOBJICHO
Vkazom Ilpesugenta Ykpainu “IIpo 3axoau 100 OXOPOHM I1HTEIEKTYalbHOI
BiracHocTl B Ykpaini” Ne285/2001 Big 27.04.2001 p. Ha miacraBi gaHOro
HopmatuBHOTro akTy Kabinerom MinictpiB Ykpainu npuitasata [ToctanoBa Ne 674
Bix 17.05.2002 p. “TIpo 3arBepmxenns [lomoxxeHHs mpo Aep>KaBHOTO 1HCIIEKTOpA 3
MUTaHb 1HTEJEKTYaJIbHOI BIACHOCTI Jlep»aBHOTO JenapTaMeHTy 1HTEJIEeKTYaabHOT
BJIACHOCTI”, HOPMaMH $IKOi BPETYJIbOBaHI1 3aBIaHHS, (PYHKIi Ta MOBHOBAXKCHHS
3a3HAYEHUX MOCaAOBHX OCI10.

3rigHo 1. 3 [lonokeHHs, OCHOBHUMH 3aBJIaHHSIMHU JEPKABHOTO 1HCIIEKTOpa
€ 3OIACHEHHS  JEp)KAaBHOTO KOHTPONIO 3a JOTPUMAaHHAM  CyO’€KTamu
roCroAapioBaHHsA HE3aJeKHO BiJ (POPM BIACHOCTI BUMOT 3aKOHOJABCTBA Yy cdepi
IHTENEKTyaJIbHOI BJIACHOCTI, @ TaKOX y cdepl BUPOOHUITBA, EKCIOPTY, IMIOPTY
JUCKIB JUIS JTa3€PHUX CUCTEM 3UNTYBaHHS.

[H111 MiHICTEpPCTBA Ta BIIOMCTBA YKpaiHu, IO AiI0Th Y cepl OXOPOHU MpaB
IHTENEKTyaJIbHOI BIACHOCTI:

e AHTHMOHONOJILHUHM KOMITEeT YKpPalHM — € IEHTPAJIbHUM OPraHoM, IO



3a0e3neyye 3axUCT BIJ HEAOOPOCOBICHOI KOHKYpPEHINi, TOB's3aHOI 3
HEMPaBOMIPHUM BUKOPHUCTAHHSAM O0'€KTIB IHTEJICKTyaIbHOT BJACHOCTI.
MinicrepcrBo cTulii YKkpainm — Oepe ydacTb y po3poOlli 3aKOHOJIaBUUX
aKTIB 3 IMHTaHb IHTEJIEKTYaJbHOI BJIACHOCTI, KOOPAMHYE 3aKOHOTBOPYY
JISUTBHICTE Y 1M cdepi 3 iHIMMHU cdepaMu 3aKOHOJABCTBA Ta BIJIOBIIAE 3a
HOTO0 ajanTariiro 10 3aK0OHOJIaBCTBa €Bporneichkoro Coro3y.

MinicTepcTBo BHYTPimIHIX cnpaB VYkKpaiHM — 31IHCHIOE 3aX0oAu 3
MOTICPE/IKEHHS Ta BUKPUTTSI 3JIOYHHIB, MTOB'S3aHUX 3 TMTOPYIICHHSIM aBTOPCHKUX
1 CyMIXKHHX TIpaB, Oepe y4yacTh y CTBOPEHHI Ta BJOCKOHAJICHHI HEOOX1AHOI ISt
OPOTUJII UM TOPYIICHHSIM 3aKOHOJaBuoi 0a3u. OcoOnMBYy yBary mpuaiise
MOMEPE/KEHHI0O Ta BHUKPUTTIO (AKTIB THpa)xKyBaHHS 1 PO3MOBCIOJKEHHS
KOHTpaakTHOI ay/10Bi3yalbHOI MPOAYKIli, HEIIIEH31MHOTO KOMII'FOTEPHOTO
nporpaMHoOro  3a0e3leueHHs. a TakoX  (¢akTiB  BUPOOHHUIITBA  Ta
PO3MOBCIOIKEHHS (hanbcu(]iKoBaHOT MPOAYKIT 3 HE3AKOHHUM BUKOPHUCTAHHIM
TOBAapHUX 3HAKIB BIJIOMUX BITUM3HSHUX 1 3apyOiKHUX BUpOOHUKIB. Y 2001p. B
cTpykTypi JlepkaBHOi ClykO0uM OOpOTHOM 3 EKOHOMIYHOK 3JIOYMHHICTIO
CTBOPEHI MIAPO3AIM 1O OOpoThOl 3 NpaBONOpPYIIEHHSMU Y  cdepi
IHTENIEKTYallbHOI BJIACHOCTI — $K Yy LEHTPaJIbHOMY arapari, Tak 1 Ha
perioHaibHOMY piBHI. [IpoBOIUTE B ycCiX perioHax KOMIUIEKCHI NEPEeBIpPKU
Cy0'eKTIB TOCIIOAPIOBAHHS B YACTUHI AOTPUMAHHS HUMHU BUMOT HOPMAaTHBHO-
MPAaBOBUX AaKTIB, IO PErIaMEHTYIOTh ONTOBY Ta pPO3ApiOHY TOPTIBIIO
MPUMIpHUKAMHU ayAi0BI3yalIbHUX TBOPIB 1 (POHOTpaM.

Jlep;kaBHA MOJATKOBA aAMiHicTpamiss YKpaiHM — 3J1iICHIOE KOHTPOJIb 3a
HapaxyBaHHSIM 1 CIUIaTOIO TOJIATKIB MPU BBE3EHHI Ta BUPOOHUIITBI (CKJIaaHH])
aynio- W BIIEONMpPOAYKINi Ha Teputopii Ykpainu. Ha mijctaBi 4MHHOTO
3aKOHOJABCTBA 3/IIMCHIOE 3aXOJM 3 BWJIYYEHHSI Ta 3HUIICHHS KOHTpa(aKTHOI
MPOAYKIIIi, IO CIPHUSIE 3aXUCTY 1HTEICKTYalIbHOT BJACHOCTI, B T.4. aBTOPCHKUX
npaB Ha ayAio- Ta Biaeonpoaykuito. OcoO0auBy yBary npuaiise BUSBICHHIO Ta
3HENMIKOHPKEHHIO MiAMIIBHOTO BUPOOHHUIITRA.

Jlep:xaBHA MUTHA Cciayxk0a Ykpainum — 3a0e3neuye peecTpalliro TOBapiB, 110
MICTATh OO'€KTH 1HTEJICKTyaJIbHOI BJIACHOCTiI, Ta 3IIACHIOE KOMILIEKC
nepeadaueHuX 3aKOHOJABCTBOM 3aXOJIIB 3 HEJOIMYIICHHS IEPEMIIICHHS Yepes
MUTHUWA KOPJAOH YKpaiHM TOBapiB, BUTOTOBJIEHUX 3 TIOPYIICHHSM TpPaB
IHTEJIEKTyaJIbHOI BIIACHOCTI.

Jlep:xkaBHM KOMITeT CTaHAapTu3amili, MeTpoJorii Ta ceprudikaumii
Ykpainu — 3/11CHIOE Iep>KaBHUN KOHTPOJIb 3a JOTPUMAHHSIM 3aKOHOJIaBCTBA
VYkpainu mpo 3aXucT MpaB CIOXKMBaviB, a TAKOXK MPO pekiamy B 11l chepi.
Cay:x06a 0e3nexu YkpaiHu — Oepe yqacTh y po3poOIll Ta 3A1MCHEHHI 3aXO0/IiB
13 3aXUCTy JACp>KaBHUX TAEMHHIIb YKpaiHU; B Mepe0aYeHOMY 3aKOHOIaBCTBOM
MOPSIZIKY CIIPUSE MiAMPUEMCTBAM, YCTAaHOBAM, OpraHi3aIisM, MiAIPUEMIISIM Y
30epeKEeHHI KOMEPIIIHOT TAEMHHUIII, PO3TOJIOMISHHS K0T MOXE 3aBJIaTH IITKOIN
KUTTEBO BAXJIMBUM 1HTepecaM Ykpainu. BiamosimHo no ykasiB Ilpesmaenta
VYkpainn, Ma€e  CTBOPUTH  CHEMalbHI  WAPO3AUIM  OOpoTHOM 3
MpaBOMOPYIICHHSIMH Yy  cdepl  IHTENEKTyalbHOI  BJIACHOCTI;  HeEce



BIJIMOBIAANBHICT 32 JAEpKaBHY MOJITUKY TosorpadiyHOro 3aXMCTy TOBapiB 1

JIOKYMEHTIB; 3/I1CHIOE JIep)KaBHUN KOHTPOJIb 1 KOOPAMHAILIIO Y 11ii cdepi.

BaxxnuBy poisib y CTpPYKTYpl OpPTraHiB pPEeryiIlOBaHHS OXOPOHM 1HTEIEKTyaJlbHOI
BJIACHOCTI BIJITParOTh OpTraHi3allii, 10 yTBOPIOIOTH 1HOPACTPYKTYPY MISUIBHOCTI B
ik cdepi:
* YKpaiHCbKHUH IHCTUTYT NPOMHCJIOBOI BJACHOCTI (YKpHATeHT) — JAEpiKaBHE
MINPUEMCTBO; TepedyBae y cdepl ynpapiiHHA MiHicTepcTBa OCBITH 1 HAyKH
Ykpainu Ta [lepkaBHOTO JenapTaMEHTY 1HTENEKTyalbHOI BIACHOCTI; € OCHOBOIO
1HGPACTPYKTYPH OXOPOHH MPOMHUCIIOBOI BIACHOCTI B YKpaiHi; 3/11iCHIOE HACTYITHI
GyHKIIT: mpuiiMaHHA 3asBOK Ha BHUAAYy OXOPOHHUX JIOKYMEHTIB Ha 00'€KTH
MIPOMHUCIIOBOT BJIACHOCTI; TPOBEICHHS €KCIIEPTU3H IMX 3asSBOK HA BIAMOBIAHICTH iX
yMOBaM HaJlaHHS TPaBOBOi OXOPOHH; 3a0e3MeyeHHs JAep)KaBHOI peecTparii
00'€eKTIB MPOMHCIOBOi BJACHOCTI, 3MIH IX MPaBOBOrO cTarycy Ta oQimiiHOT
nmyOJikaiii  BIAMOBIJIHMX  BIJIOMOCTEH; 3IIMCHEHHS JEp)KaBHOI  peecTparlii
JIOTOBOPIB PO Mepeady mpaBa BIACHOCTI Ha 00'€KTH MPOMUCIIOBOI BIACHOCTI, 1110
OXOpPOHSIOTHCS B YKpaiHi, Ta JOTOBOPIB MPO BUIAYY J103BOJY (JILIEH3IHHUX
JIOTOBOPIB) HA iX BUKOpPHUCTaHHSA; iHQopMaliiiHe 3abe3nedeHHs] (yHKIIOHYBaHHS
JIep’KaBHOI CUCTEMHU OXOPOHH MPOMUCIIOBOI BIACHOCTI; 3a0€3NeueHHs (PI3UYHUX Ta
IOpUIUYHUX 0Cl0  1HdopMmarllietro Tpo O00'€KTU MPOMUCIOBOI  BJIACHOCTI;
dbopmyBaHHs (DOHIIB HAIIOHAIBHOI  IMATEHTHOI JOKYMEHTAallli B  OpraHax
JIEP’KaBHOI CHUCTEMU HAYKOBO-TEXHIYHOI 1HpopMallii YKpaiHH Ta iH.
* YKpaiHCbKe areHTCTBO 3 ABTOPCHBKHMX I CYMi’KHHUX NPaB — € OCHOBHOIO
JAHKOIO OXOPOHM aBTOPCHKHUX IPaB; HAIEKUTh A0 cdepu yHIpaBIiHHA
MiHictepcTBa OCBITH 1 Haykh YkpaiHu Ta JlepkaBHOro jaemnapTameHTy
IHTENEKTYaJIbHOI BJIACHOCTI; BUKOHY€E HACTYIHI (DYHKIIi: 3a0€31E€YeHHS] OXOPOHH
aBTOPCHKUX 1 CyMDKHHMX IpaB MPABOBJIACHUKIB YKpaiHM Ta 1HIIMX KpaiH 1 iX
MPaBOHACTYITHUKIB Ha TepUTOpli YKpaiHu Ta 3a 1l MexaMmu; Jep’kaBHA peecTpartii
IpaB aBTOPIB HAa TBOPHU HAYKH, JIITEPATypy Ta MUCTENTBA; 3a0e3nedeHHs (HI3UIHIX
1 opuauyHux ocid iHpopmaiiero Mmpo 00'€KTH aBTOPCHKUX 1 CyMIKHHUX TIpaB;
yOpaBIiHHS MaWHOBMMM TpaBaMH aBTOPIB ab0 iX MPaBOHACTYMHUKIB Ha
KOJICKTUBHIM OCHOBI; HaJlaHHs JOIIOMOTH aBTOpaM Ta IHIIMM IMpPaBOBJIACHHUKAM
aBTOPCHKUX 1 CYMDKHUX TPaB B YIPaBIIiHHI iX MaWHOBUMH MPaBaMHU Ta 1H.
* [HCTUTYT iHTeeKTYyaJIbHOI BJIACHOCTI i mMpaBa — CTBOPEHHH y CTPYKTypi
JlepaBHOTO JAEMapTaMEeHTy IHTEJIEKTyaJlbHOI BIACHOCTI Ha TMOYATKy JIMCTOMAanaa
1999p. B Kuesi. Ilepmuii cnemianizoBaHuil HaBYAIbHUM 3aKjaj LbOrO Hampsmy,
KU HaJlae MOXJIMBICTh OJIEpKaTH APYry BHUILY OCBITY 3a CHEIiaJbHICTIO
"[HTenekTyasbHa BJIACHICTH" Ta MIABUIIMTH KBali(iKalilo 1HXEHEpIB 3
BUHAXIJTHUIBKOI 1 palllOHAI3aTOPCHKOI pOOOTH, KAHIWJATIB y MATEHTHI MOBIPEH,
IOPUCTIB, EKOHOMICTIB, BUKJIAJ]ayiB.
* HaykoBo-10CiIHUI1 iHCTUTYT iHTEJEKTYaJbHOI BJIACHOCTI — CTBOPEHHUH Yy
ckiaal Akanemii mpaBOBHX HAayK 1 Ma€ CTaTH CHELIaJli30BAHOI0 YCTAHOBOIO JIJIS
IPOBEJCHHS HAYKOBUX JIOCII/DKEHb y c(epl 1HTeNeKTyallbHOT BIaCHOCTI, y4acTi B
pO3po0Ill MPOEKTIB 3aKOHIB Ta IHIIWX HOPMATUBHO-TIPABOBUX AaKTIB 3 IHUTaHb
IHTEJIEKTyaJIbHOI BJIACHOCTI, TMIATOTOBKH EKCIIEPTHUX BUCHOBKIB 13 3a3HAUYCHUX
MTUTaHb.



Jlo CTpyKTypu OpraHiB peryaioBaHHS OXOPOHH 1HTEIEKTYallbHOI BJIACHOCTI

CJIiJ] BITHECTH 1 MEPEKY HEJIEPKAaBHUX OpTaHizallii, 0 CKJIaIa€ThCs 13 IBOX TPYII:
» TBopui cninikn — HarioHanbHa criijika MUCbMEHHUKIB Ykpainu, HarionansHa
CIIJIKa TeaTpallbHUX Mis4iB YKpainu, HaioHanpHa crinka kiHeMarorpadicTiB
Vkpainu, HamionanpHa chijika XyJIO0KHUKIB YKpainu. HarionanpHa crinka
MaMiCTpiB HapOJAHOTO MHCTEITBa YKpaiHu, HallioHanbHa cHijika apXiTEeKTOPiB
VYkpainu. HamionaneHa crijika koMrno3uTtopiB Ykpainu. Crijka (oToXyJ0KHHUKIB
VYkpainu. HarmionanbHa croiika >KypHamicTiB Ykpainu, BceykpaiHcbka criiika
ko003apiB. Criika pekiaMicTiB YKkpainu, Beeykpaincbka My3udHa criika, Criika
nu3aiHepiB  YKpainu. Ykpaincekuit ¢oHA KynbTypu, HamionampHa Jira
YKpaTHCHKUX KOMITO3UTOPIB.
HenepxaBHi IHCTUTYIIIT, 1110 CTIEHIANI3YIOTECA y c(hepl IHTENEKTyaIbHOT BIACHOCTI:
Bceykpaincbka acoliallis maTeHTHUX noBipeHux; Koamiiis 3 muTane 3aXUCTy MpaB
iHTenekTyanbHoi BracHocTi (CIPR); Ykpainceka rpyna MiskHapoaHoi acoranii 3
OXOpOHU TTpoMuciioBoi BiaacHocTi (AIPPI).

BaxnuBy ponb y (QYHKIIOHYBaHHI CHCTEMH OpraHiB peryJjaioBaHHS
IHTEJIEKTyaJIbHOI ~ BJIACHOCTI  BIAIrpa€e I1HCTUTYT TATEHTHUX TOBIPEHUX —
MPEICTaBHUKIB Yy CIIpaBax IHTEJEKTYaJIbHOI BJIACHOCTI, SIKI € HE3aJIC)KHUMU Ta
Nit0Th Ha mijacTaBi [lookKeHHST Mpo MPEICTaBHUKIB y CIpaBax 1HTEIEKTYaIbHOI
BiacHOCTI. [laTeHTHI MOBipeHi HalatoTh QI3MYHUM 1 FOPUAUYHUM 0CO0aM MOCTYTH,
MOB'A3aHI 3 OXOPOHOIO MPaB IHTEJNEKTYaJbHOI BIIACHOCTI, MPEICTaBISAIOTH iX
iHTEepecu mnepen Jlep’KaBHUM JI€IapTaMEHTOM 1HTEJNEKTYallbHOI BIACHOCTI Ta
yCTaHOBaMH, IO HaJekKaTh 10 c(epu HOro ynpasiiHHSA, CYyJOBUMH OpraHaMu,
KPEIUTHUMHU YCTAaHOBAaMH, Y BIIHOCHHAX 3 IHIIUMHU (PI3MYHUMHU Ta IOPUIUIYHUMHU
ocobamu.

VYrpaBniHHS MailHOBUMHU TMpaBaMH CYyO'€KTIB TMpaBa I1HTENEKTyaJIbHOI
BJIACHOCTI MOXXE€ 3/IIACHIOBATUCS TAKOX 1 TPOMAJCHKHUMH OpraHizamisiMu. 3aKoH
VYkpainu «IIpo aBTOpchke mpaBo 1 cyMiXHI TipaBay B penakilii Big 11 gumas 2001
p. mepeadavae MOMIMBICTh KOJEKTUBHOTO YIPABIIHHS MaWHOBUMH IpaBaMu
aBTOPIB, 1HIIUX OCI0, 110 MAIOTh aBTOPCHKE MpaBo ab0o CyMiXHI mpaBa. 3a3HayeH1
0COOM MOXYTh JOpydYaTd YOpPaBIIHHS CBOIMH MaWHOBMMH TpaBamMH Ha
KOJICKTHBHIN OCHOBI OpTaHi3aIlisiM, siKi He MalOTh MpaBa 3aiMaTUCS KOMEPIIIHOO
nisibHICTIO. Taki opranizariii Jif0OTh Ha OCHOBI 1 B MeXKaX IOBHOBa)X€Hb, IO
JOOpOBUIBHO M OyJKM TMepeaaHi aBTOpaMH, IHIIMMU Oco0amu, IO MAaroTh
aBTOPChKE MpaBo a00 CyMmiXHI mpaBa. Ha nisuibHICT 3a3HAYEHUX OpraHi3alliii He
MOIIUPIOETHCSI OOMEXKEHHS, Iepe0aueHi aHTUMOHOIIOJIBHUM 3aKOHOJABCTBOM.

Taki oprasizanii MOXYTb YTBOPIOBaTHCS JJIg YIPAaBIIHHSA [E€BHUMHU
KAaTeropisiMM MalHOBUX MpaB MEBHUX KaTeropid Cy0'eKTIB aBTOPCHKOrO Mpasa i
(a00) cyMmMikHUX mTpaB abo0 Ui YOPABIIHHS PI3SHUMU MailHOBUMHU MpaBamMHu B
1HTepecax pi3HUX 0ci0, abo omHi€l opranizailii, KaTeropiii aBTOPCHKOro Mpama 1
(a00) CyMI>KHHUX TIpaB.

[ToBHOBaXkeHHSI Ha KOJICKTHMBHE YIPABIiHHA MaWHOBUMH TIpaBaMu
MePETAI0THCS aBTOPAMH Ta iX MPABOHACTYIMHUKAMU, Cy0'€KTaMU CyMIXKHHX TIpaB Ta
iX IpaBOHACTYITHUKAMH 0€3M0CepeTHRO Ha OCHOBI MTMCHMOBUX JOTOBOPIB.



Ha migcTaBi muChMOBUX JTOTOBOPIB 3MIMCHIOETHCS TaKOX TMPEIACTABHUIITBO
mpaB 1 IHTEepeciB (GI3UYHUX Ta HPUIUIHUX OCIO, 10 MAaIOTh aBTOPChKE MpaBo abo
CyMIXHI TIpaBa, 3 1HO3EMHHUMHM opranizamissMu. Lli >k opranizaimii 371HCHIOIOTH
JIJIOB1 KOHTAKTH 1HO3EMHUX aBTOPIB B Y KpaiHI.

JloroBopu mpo ympapiiHHSA MailHOBUMHU IpaBaMU Ha KOJIGKTHBHIA OCHOBI
MOXYTh TiepefdadyaTd MpaBO 3a3HAYEHUX OpTraHi3aliil ykiIagaTd JIEeH31HHI
JIOTOBOPH 3 KOPUCTYyBadyaMHU TBOPIB Ta 00'€KTIB CYMDKHHX IPaB.

KopuctyBaui TBOpiB Ta 00'€KTIB CYMDKHUX TMpaB  JOTOBOPOM
3000B'sI3yIOThCSl HaJaBaTH aBTOpaM Ta I1HIIMUM 0co0aM, 10 MalTh aBTOPCHKE
IpaBo, Ta Cy0'eKTaM CyMIKHHX MpaB, iX MpeACTaBHUKaM ab0 oprasizailism, ski
yIpaBISOTh MaWHOBUMH TpaBaMHU Ha KOJEKTHUBHIA OCHOBI, TOYHHUIl Mepertik 1
nporpaMu MyOJIYHOTO BHKOPUCTaHHS TBOPIB, BHUKOHAHb, (HOHOIpaM, Mporpam
MOBJICHHS 1 3a0e3nedyBaTd IX 3aBIpEHMM 3BITOM MpO OJAEpKaHi MPUOYTKH.
OcHOBHUM OOOB'SI3KOM KOPHUCTYBauiB € CBO€4YacHa 1 B OOYMOBJIIEHOMY pO3Mipi
BUILJIATAa BUHATOPOJIH.

OpranizaiiisiM, siKi yOpaBJISIlOTh MailHOBUMHU TpaBamMH, 3aKOHOM HaJaHO
IPaBO pE3epBYBaTH Ha CBOEMY paxyHKy CyMH HE3alMTAaHOI BUHAroOpojad, IO
HaJIinUIa iM BiJ KopucTyBauiB. [licist 3aKiHYEHHS! TPUPIYHOTO CTPOKY 3 MOMEHTY
HAJXO/DKCHHS Ha PaxyHOK Oprasizailii cyM HE3alMTaHOi BHUHArOPOJU Il CyMH
MOXXYTb OYTH BUKOPHUCTaHI JJI YEProBUX BHUILIAT Cy0'€eKTaM aBTOPCHKOTO IpaBa i
CYMDKHHMX MpaB a0o CHOpsSMOBaHI Ha 1HIN LI, HependadyeHi ix cTaTyTamH, B
1HTEepecax oci0, sIKi MarOTh aBTOPChKE MPABO 1 CYMDXKHI MpaBa.

BUCHOBKHU 3 YETBEPTOI'O IIMTAHHA

Ha cyuyacHomy ertami B VYkpaiHi chopmyBanacsi JOCUTh pO3raiykeHa
oprasizaiiiifHa CTpyKTypa OpraHiB, sIKi MPSIMO YM OMOCEPEIKOBAHO 3a0€3MeUyI0Th
JUSTIBHICTD Y cpepi OXOPOHU 1HTENEKTYaIbHOI BIACHOCTI.
3a JIOTIOMOroOI0 IIi€l YITKOI 1 PO3Tay’>KEHOT CUCTEMHM BOAYAE€THCS MOMKIIUBICTH
HaNOIbII e(DEKTUBHO BpaXxOBYBATH IIpaBa 1 3aKOHHI IHTEPECH BIANOBIIHUX OCIO.



BUCHOBKMU 3 TEMU:

OTxe, ChOTOJHI MH pO3TIISAHYJIW OJHY 3 HAaWTOJOBHIMIMX TEM IpaBa
IHTEeNeKTyaIbHOT BIAacHOCTI. [IpoTsAroM JeKmii MM pPO3TJISIHYIH TOHSITTS Ta
OCOOJIMBOCTI  TMpEAMETy, METOJIB, TMPUHIMIIB, CHUCTEMH, JDKEpea IpaBa
1HTeNeKTyallbHOiI BiacHOCTI. Ll Jekiis, Ha MO0 JOYMKYy, € HaWroJIOBHIIIOIO,
OCKUJIBKM B HIA 3aKpiIUIIOIOTHCS 3araibHl 3acaau (YHKIIOHYBaHHS IIpaBa
IHTENIEKTyaJIbHOT BIACHOCTI SIK HAYKH, SIK TIPEIMETY, SIK CUCTEMH Ta K HaBYAIbHOI
JIUCIIATUIIHHA.

CroziBaroch, 110 II0 TEpUIy TEMY BH 3acBOiTe A00pe, OCKUIbKH BOHa €
TOJIOBHOIO TIJCTAaBOIO BAIIOTO HACTYMHOT'O 3aCBOEHHS MaTepialy 3 aBTOPCHKOTO
npasa.

JIaxyro 3a yBary.

METOJIWYHI TOPAJIA IIOJO NIITOTOBKH JIAHOI TEMU:

CryaeHT, sikuil mpucTynae 10 BUBYECHHS Kypcy: «[IpaBo iHTeneKTyaslbHOI
BJIACHOCTI», MIOBUHEH 3HATH 3aBJIaHHs, sIKI MOCTaBleH1 nepea HUM. Kypc 3 mpasa
IHTEJIEKTyaJIbHOI BIIACHOCTI pO3paxOBaHUil Ha PO3B'sI3aHHS HACTYITHUX 3aBJIaHb.

CyTh Mi3HABAJIBHOTO 3aBAaHHS 3BOJUTHLCS JO 3aCBOEHHS 3MICTY OCHOBHHX
MOHSATH 1HTEJIEKTYaJIbHOI BIIACHOCTI, IHCTUTYTIB IIPaBa 1HTEICKTYaJIbHOI BIIACHOCTI,
CIIIKYBaTH 3a 3aKOHOMIPHOCTSIMH 1X 3MIH Ta pO3BUTKY. OCKUIBKA IPaBoO
IHTENIEKTYalIbHOI BJIACHOCT1 SIK JMCIUIUIIHA MICTUTh YMCJICHHI AeQiHIMii, sKi, Ha
NEepIINA MO € CKIaJHUMH Yy PO3YMiHHI, TaKl $IK, HaIPUKIAJ, HETPaJMIIiITHI
00’€KTH TMpaBa IHTENEKTYaJlbHOI BJIACHOCTI, MHOXWHHUW MPIOPUTET, TOIIIO,
CTYJICHTY BapTO 3BEPHYTHUCS [0 BIAMOBIIHOI JITEpaTypu, B SKUM Il MOHSITTS
PO3KpPUBAIOTHCSA, 30KpeMa JI0 NIAPYYHHUKIB, HABYAJIBHHUX MOCIOHHMKIB, TOUIO.
OcCKUIBbKM B IOpUJWYHINA JIITEpaTypl HE 3aBXKJU CHOCTEPIra€ThCsl OJHOCTAWHICTh
JyMOK, TIOTJISAIB HA CYTHICTh JESKHUX TEPMIHIB, HaNpUKIad, TOHATTS
«JT0OPOCOBICHOTO 3a0X0UYEHHS», «BU3HAHHSA HAYKOBOTO BIAKPHUTTS», & TAKOXK 1010
PO3B'sI3aHHS IHITUX TEOPETUYHUX MUTAHB IHTEICKTYaIbHOI BIACHOCTI.

[Ipy BUBYEHHI CTYJEHTOM CIIIPHUX TMWTaHb HEOOXITHO BPaXOBYBATH
Hactynse. [lepi 3a Bce, Tpeba Mo3HAOMUTHCS 3 apTyMEHTaMHU Ha KOPUCTh THX YU
IHIIUX MO3UIliid. BupoOuTH BiaacHe cTaBieHHS 10 HUX | Bjke MOTIM BHU3HAYATHUCS Y
BIJIMOBITHOMY CHIPHOMY TMUTaHHI. TyT MOMXJIMBI Takl CUTYyaIlli: MPUETHAHHS 0
OJIHI€I 13 TOYKM 30py 3 JOJATKOBUMHM aprymMeHTaMu uu 0e3 Hux abo
OOIPYHTYBaHHS BIIACHOI TOUKY 30pY 1100 AUCKYCIHHOTO MUTAHHS.

3HaHHA 3aKOHOJABCTBA, JOKTPHUHH Ta BMIHHS KOPHCTYBAaTHUCS CYJIOBOIO
MIPAKTUKOIO 3 IMHTaHb, II0 BUBYAOTHCA B MEXKaxX BIAMOBIIHOTO Kypcy 3 TpaBa
IHTEIEKTYaJIbHOI BJIACHOCTI, € 3alOPYKOIO0 OMAaHYBaHHS 1 HaJEKHOTO 3aCBOEHHS
BCIX NMUTaHb, IEPe0AUYCHUX TPEIMETOM.

ITuTaHHA 10 CAMOKOHTPOJIIO:
1. Illo o3Ha4a€ MOHATTS «IPABO IHTENEKTYaIbHOT BIaCHOCTI»?
2. SIxi OCHOBHI TPyNH Pe3yabTATIB TBOPYOI AiSITLHOCTI BaM BiIOMi?
3. Po3kpwmiiTe 3MICT CHIBBIAHOIIEHHS TMpaBa 1HTEJIEKTyaIbHOI BJIACHOCTI 1 TpaBa
BJIACHOCTI
4. Po3kpuiiTe 3MICT OCHOBHUX BH/IIB ITpaBa IHTEIEKTYaJIbHOI BIACHOCTI



TEMA Ne 2 ABTOPCBKE IIPABO TA CYMIKHI ITPABA

IIAH JIEKIIII

. IonsaTTs ABTOPCBKOI'O IIpaBa. I[}Kepena dBTOPCBKOI'O IIpaBa.

Il.
1.
V.

OO0'exTn Ta cy0’€KTH aBTOPCHKOTO TpaBa. CTPOKH Jiii aBTOPCHKOIO MpaBa.
MaifHoBi Ta 0COOMCTI HEMaHOBI MpaBa aBTOPIB.

CyMixHI TIpaBa.

ABTOPCBKI IOTOBOPH Ta iX BHUIIH.
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META JIEKI[IT

MeTtoto €K1l € OBOJIOIIHHS 1 BUIbHE OPIEHTYBaHHS OCHOBHUMU MOHSTTSIMHU
1 BU3HAYCHHAMH, JICPIHIMIAMU, SKI CTOCYIOTHCS aBTOPCHKHUX 1 CYMIKHUX IIpaB.
30kpeMa, BIJNOBIJHE BHUBYEHHS HUXYCHABEACHOTO MaTepially IOBUHHO
JIOTIOMOTTH CTYJICHTY BIJILHO aHAJI3yBaTH HAyKOBI TE€OPii, BUPIITYBATU KOHKPETHI
YKUTTEBI CUTYaIlli, 0 BUHUKAIOTh Y chepl HalleKHOTO BU3HAHHS aBTOPCHKUX IMpaB
3a KOHKPETHHUMH 0C00aMH, OPIEHTYBATHCS 1 BMITH 3aCTOCOBYBATH 3aCBOEHUMN
MaTepial Ha MPaKTHILll, Y pa3l BUHUKHEHHS BIANOBITHOTO CIOpPY, HANpUKIAd, Y
Cy/I.
ba3or0 HaB4YaHHS BUCTYIA€ IUBLIBHE 3aKOHOAABCTBO Y Taily3i 1HTENEKTyaJIbHOT
BJIACHOCTI, KPIM I[OTO OKPEMi MUTAHHS PO3TISAAIOTHCS TAKOXK 1HIIUMU HAyKamH 1
TUCITUTUIIHAMH, 30KpeMa 3arajbHOI0 Teopi€ro mpasa, ¢imocodiero, icTopieo Ta
iHmmMHy. Lle mosicHIOEThCST HacaMmepel TUM, 110 HaBuYajbHA JUCIMIUIIHA Ma€ 3a
METy HE€ TIUIbKM HAaBYMTH OCHOBAaM I1HTEJEKTyaJIbHOi BIACHOCTI, a W BYUTH
OBOJIO/IIBATH 1i TMOHATIHHUM, KaTEropiaJbHUM amapaToM, OCHOBHUMHU il
3100yTKaMu, O3HAMOMIIEHHSIM 3 11 Mpo0JieMaMH.

BCTYII

BusnayeHHsT OpUIWYHOI TPUPOAM AaBTOPCHKOTO TIpaBa 3aBkKAU MAayo
nucKyciiHuii xapaktep. Lle 3ymMoBiieHO, mepii 3a Bce, YUCICHHUM PI3HOMAHITTIM
BJIACTMBOCTEH, SIKI 3aKJaJeHl B OCHOBY IOHSATTA aBTOPCHKOTO IpaBa IIIOJO
BI/IMOBITHUX MPABOBUX CUCTEM 1 TPAUIIIM.

AHani3 1HCTUTYTY aBTOPCBHKOrO MpaBa 1 CYMDKHHUX IpaB y CHUCTEMI IpaBa
IHTENIEKTYallbHOI BJIACHOCTI €, 3a CBOEI CYTTIO, MOOUIBHHM YTBOPEHHSIM,
OCKIIbKH, HamNpHKIald, Mepenik 00’ €KTIB aBTOPCHKOIO MpaBa, 3aKPIIUICHUN Yy
BI/IMOBITHOMY 3aKOHi, TOCTIHHO OHOBJIIOETHCSA 1 HA Cy4YacHOMY e€Tami He €
BUYEPITHUM.

Came ToMy TpuBasie 1 TJIMOOKE BHMBYEHHS I[bOTO AacCHEKTy, I1HCTHTYTY
IHTEJIEKTyaJIbHOI BIIACHOCTI € HaraJbHUM 1 BOKJIMBUM Ha Cy4acHOMY eTarll.

OTxe mepiMM MUTAaHHSIM Hamioi Jiekiii Buctynae «IIoHSTTS aBTOPCHKOTO IMpasa.
Jl>xepena aBTOPCHKOIO MpaBay.



L. HOHATTA ABTOPCBKOI'O ITPABA. //IKEPEJIA ABTOPCBKOI'O
ITPABA

ABTOpPCBbKe NMPaBo B 00’€KTUBHOMY PO3YMiHHI — II€ CYKYITHICTh MPaBOBUX
HOpM, SIKI PETyJNIOIOTh BIJIHOCHMHH, 10 BHHHMKAIOTh BHACIIJOK CTBOPEHHS 1
BUKOPHUCTaHHS TBOPIB HAYKH, JITEPATypH, MUCTELITBA.
3aBaaHHs aBTOPCHKOTO MTpaBa — CTBOPUTH HAUCHPUSTIMBIII MPABOBI YMOBH IS
TBOpYOi MiSIBHOCTI, 3a0€3MEeUUTH JOCTYHHICTh PE3YNbTaTiB I€l IsIBbHOCTI
BCHOMY CYCHiIbCTBY. FIOTO OCHOBHMM IIPHHITUIIOM € IIO€HAHHS iHTEpECiB aBTOpa
Ta IHTEPECIB yChOTO CycmiibeTBa. Tak, 3akoH Ykpaiaum "[Ipo aBTOpChKE TpaBo i
CYMDXKHI mpaBa" J03BOJIsiE BUTbHE BUKOPUCTAHHS BUIYIIEHUX Y CBIT TBOPIB 0e€3
J03BOJTy aBTOpa, aje B Mexkax 3akoHy (crarti 15—19). ABTopcbke mpaBo
MIPOTOJIOIYE 1 3a0e3Meuy€e MUPOKHA 3aXUCT OCOOUCTUX HEMAWHOBHX 1 MalHOBUX
1paB aBTOPIB.

Cepen mxepen aBTOPCHKOIO MpaBa MepeayciM BapTo Ha3BaTU 3aKOH Y KpaiHH
"[Ipo aBTOpCHKE MpaBo 1 cymixkHI paBa" B pepakiii 3akony Big 09.05.2011 p.,
noctanoBu Ka6inery MinictpiB Ykpainu "[Ipo 3aTBep/pKeHHS MIHIMAIBLHUX
CTaBOK BUHATOPOM (POSUITI) 32 BAKOPUCTAHHS 00’ €KTIB aBTOPCHKOIO MpaBa Ta
cymikaux mpaB" Big 18 ciunst 2003 p. .Ne 72. ta "[lopsnok nep:kaBHOi peecTpaiiii
aBTOPCHKOTO MpaBa 1 JIOrOBOPIB, SIKi CTOCYIOTHCA MpaBa aBTopa Ha TBip" Bij 27
rpyzans 2001 p Ne 1756.

BaxnuBe 3HaUY€HHS y pEeryII0BaHHI aBTOPCHKHUX BIJIHOCUH MalOTh TUIIOBI
aBTOPCHKI JOTOBOPH, SIK1 3aTBEPAKYI0Thcsl KabineTom MiHicTpiB Ykpainu abo 3a
HOro 1Opy4YeHHSIM BIJIMOBIIHUMHU BiIOMCTBAMHU 1 TBOPUUMH CITIJIKAMHU.

JI71st mpaBUIIBHOTO 1 OJTHO3HAYHOTO 3aCTOCYBAHHS 3aKOHOIABCTBA MIPU 3aXHUCTI
aBTOPCHKUX TPaB ICTOTHE 3HAYCHHS Ma€ CyI0Ba MPAKTHUKA 3 PO3TIIALY CIIPaB, M0
BUHUKAIOTH 13 TIOPYIIICHHS aBTOPChKUX TpaB. Bepxosuuit Cyn Ykpainu
CUCTEMATUYHO y3araJibHIOE 1 aHAI3y€E TaKy MPAKTUKY, POOUTH BiJIIOBI HI
BHCHOBKH 1 J1a€ KEPiBHI BKA31BKU CyaM.

OcobnuBy Tpymy JKepesl Cy4acHOIO aBTOPCHKOIO IIpaBa  CTAHOBJISATH
MDKHApOH1 goroBopu: mianucana 14 mumas 1967 p. B Crokroasmi KonBeHiris,
o cTBOproe BcecBiTHIO opraHizaiito iHTenekTyalbHoi BiacHocTi (BOIB) (s
KouBeniiss nabpama umHHOCTI 1970 p.); bepHChbka KOHBEHIISI MPO OXOPOHY
JiTepaTypHuX 1 XyaoxkHix TBopiB (1886 p.); BcecBiTHs (JKeHeBcbka) KOHBEHIIS
PO aBTOPCHKI TpaBa BiJ BepecHs 1952 p.; PuMcbka KOHBEHLIS MPO OXOPOHY
1HTEpECiB BUKOHABILIB, BUPOOHUKIB ()OHOTpaM BiJ HE3aKOHHOTO BIATBOPEHHS IX
dbonorpam (1971 p.); bproccenbcbka KOHBEHIiSI PO PO3MOBCIOKEHHS HECYUUX
porpaM CUTHAJIIB, 1110 TIepearoThes yepes cynyTHuku (1974 p., ,0
Horosip BOIB mipo aBTopcrke nmpaBo Big 1996 p., lorosip BOIB npo BukoHaHHs 1
dbonorpamu Big 1996 p.) Ta iHmIi.

BUCHOBKMU 3 ITEPHIOI'O IIUTAHHSA
Po3rasiHyTi OCHOBHI BITUM3HSHI 1 MDKHAPOIHI JPKEpelia aBTOPCHKOTO Tpasa i
CYMIDKHHX TIpaB. [X orjsi CBITYHUTH MPO TE, 1[0 CUCTEMa aBTOPCHKOTO MpaBa 1



CYMIDKHHX TIPaB € JIOCUTh PO3TATY>KEHOI0, OCKIITLKH IMOCTIHHO BAOCKOHATIOETHCS 1
PO3BUBAETHCS.



II. OF'EKTU TA CYBE’EKTU ABTOPCBKOI'O ITIPABA. CTPOKMU JIIi
ABTOPCBKOI'O ITPABA

00'ekTOM aBTOPCHLKOI0 MpaBa € TBIP HayKW, JITEpaTypH 1 MHUCTEITBA,
BUPKCHHUU y Oyab-sKiii 00'ekTuBHIN popMi. TBip — 11€ pe3yabTar TBOPYOI Iparil
aBTOpa, KOMIUIEKC 171ed, 00pa3iB, morisaiB Tomo. Crarrsa 8 3akony Ykpainu "[Ipo
aBTOPCHKE MPaBo 1 CyMiXkHI mpaBa" (ani — 3aKoH) J1a€ Mepetik 00'eKTiB aBTOPCh-
KOTO TpaBa Ta ix 3aranbHi 03HakH. Lle MOXyTh OyTH yCHI TBOPH (MIPOMOBH, JIEKIIi,
JIOTIOB1/Ti, TPOTIOBiAI, BUCTYIH TOIO), MUCHMOBI (JIITEpaTypHi, HAYKOBI TOIIO),
MY3U4YHI TBOPH, MEPEKIIaau, ClieHapii, TBOPH 0OpPa30TBOPUYOTO0 MHUCTEITBA TOIIO.
3aKOH He Ja€ MOBHOTO MeEpeNiKy 00'€KTiB aBTOPCHKOTO MpaBa, OCKIIBKU KHUTTS Y
CBOEMY PO3BHTKY MOXE TOPOKYBaTH HOBI W HOBI (opmMu 00'€KTHBHOTO
BUPa)XEHHS TBOPYOI AISUIBHOCTI JIIOZCH, ane BiH 3HAYHO PO3LIMPUB KOJIO 00'€KTIB,
0 OXOPOHSIIOTHCS aBTOPCHKUM TPABOM, HAJABIIM, 30KpEMa, MPABOBY OXOPOHY
TaK 3BaHUM CYMIXHUM TIpaBaM, JI0 SKMX BIJIHIC MpaBa BUKOHABIIIB, BUPOOHUKIB
dboHOrpam 1 opraizariiii MOBJICHHS.

[Ipote 06'ekTOM aBTOPCHKOTO MpaBa Moke OyTH HE Oy/ib-sIKU TBIp, a JIUIIIE
TOM, SIKMI Ma€ NIEBH1, BCTAHOBJIEH1 3aKOHOM, O3HAKHU:

a) TBOPYMII XapakrTep;

0) BUpaXkeHHs B 00'eKTUBHIN (popmi.

OO0'eKTOM aBTOPCHKOTO IMpaBa MOXKE OYTH JIUIIE TBIP, KU € pe3yJbTaTOM
TBOpuoi mpari aBropa. He BBakaeTbcs 00'€KTOM aBTOPCHKOTO TpaBa CyTO
TeXHIYHa poOoTa (HapUKIad, NepeApyK Ha IPYKAPChKIA MAIIMHII YyKOr0 TBOPY
a00 HaBITh WOrO JIiITepaTypHa 00poOKa — pellaryBaHHs, KOPEKTypa TOIIIO).

TBip Moxe OyTH BUpaxeHul y Oynb-sKiid 00'eKTHUBHIN QopMi, ajne Tak, 100
oro moxkHa Oyjo BiATBOproBaTH, crpuiiMatu. Cama 00'ekTMBHA (opma MOXKe
OyTH Halpi3HOMAHITHIIIOK (YCHOIO, NMHUCbMOBOIO) — HOTH, KPECJICHHS, CXEMH,
3amuc Ha TJIaTIBKY, MarHiTHY IUTiBKY, (pororpadii Tomro. Ase 3aayM MTUCbMEHHHUKA
Yy KOMIIO3UTOpA, KM Yy CBIJIOMOCTI aBTOpa YK€ CKJIABCS y 3aKiHUeHY (opmy,
o0Opa3, MeBHE CIIOJYYeHHS 3BYKIB, ajie¢ II€ HE BUPAXKEHUW 30BHI y OyIb-aKid
dbopmi, HE BU3HAETHCA O00'€KTOM aBTOPChKOro mpama. OO0'ekTaMH aBTOPCHKOTO
IpaBa BU3HAIOTHCS HE TIILKU TBOPH, 110 BTUICHI B Oy/b-IKy MaTepiaibHy GhopMmy,
a ¥ ycl TBOpH, HaMpUKIIaJl, BUTOJOIIEH] BUCTYIIH, JIEKIIii, MPOMOBHU MPOMOBIII Ta
1HII YCHI TBOPHM, OCKUIBKM YCHI TBOpPU LIJISXOM iX BHMIOJIONIEHHS BBaXKarOThCS
OITy0JIIKOBAaHUMHU, TOOTO TAKUMH, 110 HA0YJM 00'€KTUBHOI (POPMHU.

ABTOpCBbKE TMPaBO BU3HAETHCS 3a OYIb-SKMM TBOPOM HE3aJEKHO BiA HOTO
dbopMU, TOTOBHOCTI 1 Xy0KHBOT IIIHHOCTI. [le momoxkeHHs Mae BaXIMBE 3HAYCHHS,
OCKIJIbKA OXOPOHSIE TBOPH PI3HOTO XYJ0KHBOIO PIBHS 1 METH, Y TOMY YHUCII ¥ TaKi,
K1 He MpU3HAYalIuCs aBTOPOM JUJIs myOuikauli (Hampukiaa, JIUCTH, MIOACHHUKH,
OCOOMCTI 3aMrCH, BPAKCHHS).

[leBHa kaTeropis TBOPiB HE BU3HAETHCS 00'€KTaMH aBTOPCHKOTO TipaBa. lle
nepeayciM oiriiiHi TOKyMEHTH (3aKOHH, TTOCTAHOBH, PIIIEHHS TOIIO), @ TAKOXK iX
odimiini nepeknanu. OgHaK CiiJ MaTH Ha yBa3i, 110 aBTOPH MPOEKTIB 3a3HAYCHUX
OoQiIIHHUX TOKYMEHTIB MalOTh MPaBO aBTOPCTBA.



He Bu3HatOThCS 00'€eKTaMH aBTOPCHKOrO mpaBa O(ililiHI CUMBOJHU 1 3HAKU
(mpanopu, repOu, OpACHHU, I'POIIOBI 3HAKK TOIIO), @ TaKOX ITOBIJIOMJICHHS IIPO
HOBUHM JHS a0o0 TOBIJIOMJIEHHS NPO MOTOYHI TMOJli, 0 MalTh XapakTep
3BUYaiiHOi mpec-koH(epeHiii. He BU3HaIOTBCA 00'€eKTaMu aBTOPCHKOTO MpaBa
BUTBOPU HAPOJHOI TBOPYOCTI, @ TaKOX pPE3yJIbTaTH, OJEp X aHl 3 JIOMOMOTOI0
TeXHIYHUX 3aco0iB, MPHU3HAUYCHHMX [JI1 BUPOOHHUIITBA IIEBHOTO poay — 0e3
3MIMCHEHHS] TBOPYOi MISUIBHOCTI, O€3MocepeHbO CHPSIMOBAHOI HA CTBOPEHHS
1HIUBITyaJIBHOTO TBOPY.

ABTOpCBHKE TIPaBO HE TOMIUPIOETHCS HA 171€i, METOIH, MPOIECH, CUCTEMHU,
CIIoCcOOu, KOHIIEMIIT, TPUHITUIIH, BIAKPUTTSI 200 IPOCTO (haKTH.

[IpaBo Ha TBip HANEKUTH MOTO MIHCHOMY TBOPIIEBI, CIPABKHBOMY aBTOPY
— TOMY, XTO HAIMCAB KHUTY, KAPTUHY, CTBOPUB MY3HKY, BIJIIIAB CKYJIBIITYPY.

ABTOPOM HAyKOBOTO, JIITEPATypPHOTO a00 MHUCTEILKOTO TBOPY MOXe OyTH
rpoMajJsiHUH YKpaiHu, iHo3eMelb abo ocoba 0e3 rpoMaasHcTBa. AJie MOHSATTA
aBTOp TBOPY 1 MOHSATTS CY0'€KT aBTOPCHKOTO MpaBa HE TOTOXHI SK 32 3MICTOM, TaK
1 32 3HAYEHHSM. ABTOPOM TBODY, SIK Y»K€ HaroJiolIyBajiocs, 3aBXKIu Oyae Horo
TBOpEIb. TBOPUTH MOXE JHIIE JIIOAMHA (MUTaHHS CaMOOPTraHI30BaHMX
KiIOEpHETUYHUX MalIMH MU TopKatucs He Oyaemo). OTke, aBTOPOM TBOPY MOKE
OyTu TibKU QiZu4HA 0c00a, TPUUOMY HE3AJIEKHO BiJl BIKY.

ABTOpPCBKE TIPABO aBTOpa 3aBE/ICHO HA3MBATH MEPBICHUM, aBTOPCHKE MPABO
MPaBOHACTYITHUKIB — MOXiAHUM.

Ha TBOpM, Bmepiie BUIYIIEHI Yy CBIT Ha TEpUTOpPii YKpaiHW abo 5Kl He
BUITYLIEHI, aJlé 3HAXONAThCS HAa TepUTOpli YKpaiHu B OyIb-aKiid 00'€KTHBHIN
dbopmi, aBTOpPChKE MPAaBO BU3HAETHCS 3a aBTOPAMH, IXHIMH CITAJIKOEMIISIMH Ta
IHIIMMU [IPAaBOHACTYIMHUKAMU HE3aJIeKHO BlJ TPOMAJSHCTBA. 3aKOH BU3HA€E aB-
TOPCHKE TPABO 3a aBTOpPaMU Ta iXHIMH MPaBOHACTYITHUKAMH TaKOXX Ha TBOPH, SIKI
X04 1 BIIEpIIIE BUITYIIEH] Y CBIT a00 nepeOyBaroTh y Oyab-sKiii 00'€eKTUBHIN PopMi
Ha TEPUTOPIT 1HO3EMHOI JIep>KaBH, ajie IXHIMU aBTOPAMH € TPOMaJITHA Y Kpainu ado
aBTOPU MAIOTh TIOCTIMHE MICIIE MPOKUBAHHS Ha TEPUTOPIi Y KpaiHu.

Hiss 3akoHY TOIIMPIOETHCS TAKOXK HA AaBTOPIB, TBOPH SIKUX BIEpIIE
OITyOJIIKOBaH1 B 1HIIM KpaiHi, aje npotsrom 30 IHIB Micis IIbOTO OMyOJiKOBaHi B
VYkpaini He3a1eKHO BiJl TPOMASTHCTBA 1 TOCTIHOTO MICIIS TPOXKUBAHHS aBTOPA.

3a iHImMMU 0oco0aMM aBTOPCHKE MPABO Ha TBOPH, SKI BIEPIIE BUITYIIEHI Y
CBIT a00 nepedyBaroTh y Oyab-sKiid 00'€KTUBHIM (OpMI Ha TEPUTOPIi 1HO3EMHOI
JiepKaBU, BU3HAETHCS BIAMOBIAHO O MIXKHAPOJIHUX JIOTOBOPIB ab0 yroj, B SIKMX
oepe yyacTb YKpaiHa.

VY OUIbLIOCTI BUMAAKIB TBOPH HAyKH, JITEPATypPHU, MUCTELTBA CTBOPIOIOTHCS
OJIHI€I0 0Cc00010, ayie 1HOMI JBoMa abo KUIbKOMa, TOOTO CIHIJIBHOK TBOPYOIO
Mpaner KiIbKOX CIHIBaBTOPIB. SKII0 /Ba a00 KUJIbKa aBTOPIB CIUIBHOK MpaIieto
CTBOPIOIOTH TBIp, BIIHOCHHU MK HUMH Ha3MBalOThCA. [|MBUIBHO-TIpaBOBa TeOpis
BHpOOMJIa IBA BUJIN CITIBABTOPCTBA:

a) KOJIM HEMO>KJIMBO BUJIIJTUTH TPAITIO0 KOKHOTO CITIBAaBTOpa — HEPO3ijibHE
cniBaBTOPCTBO; 0) KOJM CKJIQJ0BI YaCTHMHHM YiTKO BU3HA4YEHI 1 BIAOMO, XTO 13
CHIBAaBTOPIB HAIKMCAB Ty YU IHIIY YACTHHY — PO3/AijibHe CNiIBABTOPCTBO.



CriBaBTOPCTBO MOXKJIMBE MpPH CTBOPEHHI OyAb-sikuxX TBOpIB. Jus #oro
BU3HAaHHS HEOOX1/IH1 IEBHI YMOBH:

1. TBip, CTBOpEHUH CHIIBLHOIO TBOPUOIO IPAICIO CITIBABTOPIB, MAa€ OYTHU €IMHUM
[IJTUM, TaKUM, 110 HE MOK€ ICHYBaTH 0€3 CKJIaJ0BUX YacTUH sK 1iie. Hanpuknan,
SKIIO 3 MiIPYYHUKA, HAMMCAHOTO CIIBABTOPAMM, BIUIYYUTH OJHY YW KUJIbKa TJIaB,
NIIPYYHUK SK IITICHUM TBIp BTpadyae CBO€ 3HAUEHHA. Y Oaneri, omepi, oneperti
My3UKa MOEAHYETHCA 3 TEKCTOM. My3uka 0e3 TeKCTy — He olepa, TaHOK 0e3
My3uKkn — He Oanet. [IpoTe MoknmuBe 1 Take MO€IHAHHS ABOX (POPM TBOPHYOCTI,
KOJIM JKOJIHA 3 HUX HE BTpayae CaMOCTIMHOTO 3HAUEHHS, ajleé B TAKOMY BUIAJKY HE
Oyze ciBaBTOPCTBA.

2. CoigpHa mpans CHiBaBTOPIB TBOPY Mae OyTH TBOpUOrO. SIKIIO OAMH
PO3IMOBIIa€ CIOKET, CBOI MOTJISM, a 1HIIHNIA 3aUCy€e — 1€ HE CIIBaBTOPCTBO.

3. Mae OyTtu yroga mpo CHUIbHY mpaio Haja TBopoM. llpu posnimsHOMY
CIIIBaBTOPCTBI KOXEH 13 CIIBaBTOPIB 30epirac aBTOPChKE MPaBO Ha CBOIO YACTHHY.
OpHouacHO BIH € CHIBaBTOPOM TBOpY B Iijiomy. CIiBaBTOPCTBO Mae OyTH
JOOPOBUTHHUM.

[Ipu HEpo3AIBHOMY CIIBaBTOPCTBI TBIP MOYKE€ BUKOPUCTOBYBATHUCS JIMILE 32
CHUJIBHOIO 3T0/I0K0 BCIX cIHiBaBTOpiB. [IpoTe mpaBo omyOJiKyBaHHS Ta IHIIIOTO
BUKOPHUCTAHHSA TBOPY HAJEXWUTh OJIHAKOBOIO MIpOI0 BCIM cmiBaBTopaM. OnuH
CIIBaBTOpP HE MO)Ke 0€3 JOCTaTHIX IMiJICTaB BIJIMOBUTHU I1HIIMM Yy JI03BOJII Ha
OIMyOJIIKyBaHHs, 1HIIE BUKOPHUCTaHHS a0o 3MiHy TBOpy. B pa3l mopyuieHHs
CHUIBHOTO aBTOPCHKOTO IMpaBa KOXKHHUM CITIBABTOP MOKE JOBOJUTH CBOE IMPaBO B
CYZIOBOMY TOPSAKY.

Bunaropoga 3a BHUKOPUCTaHHS TBOPY HAJIEKHUTh CIIBABTOPAM Y PIBHUX
YaCTUHAX, AKIIO YrOAOK0 HE MepeadavyaeTbes 1HIIE.

Bin cmiBaBTOpCTBA CIiJ BIAPI3HATH CHIBPOOITHHITBO, 32 SKOTO KiJIbKa
aBTOpIB OEpyTh y4acTh Y CTBOPEHHI KOJIEKTHBHOI Mpalli 3a 3aBAaHHSM TEBHOT
opranizaiii. [ konexkTHBHA Tpald HE € €IWHUM IIJIAM, 1[0 BUMAara€TbCs Bij
TBOpPY, CTBOPEHOIrO CIIBaBTOpaMH. ABTOPCbKE MPaBO Ha KOJEKTHUBHHUI TBIp
HAJICKUTh IOPUIAYHINA 0COOI.

He Bu3HaeThCS CIIBAaBTOPOM, a OTXKE, 1 CY0'€EKTOM aBTOPCHKOTO MTPaBa TAKOK
TOM, XTO HaJlaB aBTOPY TEXHIYHY TOTIOMOTY (ApyKapKu, Kpecyspi, cTeHorpadictu
TOIIIO).

Cy0'ekTOM aBTOPCHKOTO MpaBa MOXXe OyTH aBTOp TBOpY, a TaKOX 1HII
G13M4HI 1 IOPUAUYHI 0COOM, AJIA SIKMX aBTOPCHKE MPABO MOXE BHUHHUKATH Yy CHITY
3aKOHY, JJOTOBOPY a00 CHaJKyBaHHA. 30KpeMa, aBTOPChbKE MPaBO Ha 30IpHHUKHU Ta
1HIIl CKJIaJ0B1 TBOPU HAJEKUTH 1X YHNOpPSAHHKAM. BOHM MarOTh aBTOPCHKE MPaBo
Ha 3JIMCHEHUH HUMHU J001p 1 pO3TallyBaHHA MaTrepiaiiB, IO € Pe3yJbTaTOM
TBOpuoi mpami (ynopsakyBaHHs). IIpore ymopsaHuUKM 3000B'si3aHi  CYBOPO
JOTPUMYBATHCh TPaB aBTOPIB KOKHOTO 13 TBOPIB, BKIIOUYEHHUX O CKJIaJ0BOTO
(ckiazeHoro) TBOpY. Y CBOIO Yepry aBTOPU TBOPIB, BKIIOUEHUX IO CKJIAJ0BOTO
(ckJ1aIeHOT0) TBOPY, MAIOTh MPaBO BUKOPHUCTOBYBATHU CBOi TBOPH HE3AJIECKHO Bif
CKJIaI0BOT0 (CKJIaJIEHOTO) TBOPY, SKIIO I1HIIE HE NepeadayeHO aBTOPCHKUM
JIOTOBOPOM.



ABTOpCbKE TMpaBO YHNOPAJHUKA HE TEPEHIKOKAE IHIIUM 0cobam
3M1MCHIOBATH CAaMOCTIMHUN 100Ip abo po3TallyBaHHsS THX CaMO MaTepiaiiB s
CTBOPEHHSI BIIACHUX TBOPIB.

ABTOpPM TOXITHUX TBOPIB MAalOTh CaMOCTIiHE aBTOPCbKE TMpaBO Ha
3MIMCHEHUHM TepeKyian, IepepoOKy, apaHKyBaHHS a0o0 OyIb-sIKy I1HIIY 3MIHY.
[lepexnan, apamkyBaHHs abo mepepoOKa TBOpPY HE MOBHHHA 3aBAAaBaTH IIKOIU
aBTOPCHKUM IpaBaM aBTOpa TBOPY, L0 3a3HAB MEPEKIIATy, apaH)KyBaHHS UM 1HILIOT
nepepooku. [lepexmanyu un mepepoOKH TBOPIB MOXKYTh 31HCHIOBATUCH KiJTbKOMa
pI3HUMHU 0COOAMHU.

B iHmumx BuUmagkax aBTOPCHbKE MPaBO MOXKE MEPEUTH BiA aBTOpa 0 1HIIMX
0ci0 — TPaBOHACTYITHUKIB. AJie B yCiX BUITaJKaX 32 aBTOPOM 30epiraroThCs HOTO
ocobucTi HeMalHOBI mpaBa. OTxe, Cy0'€KTH aBTOPCHKUX MpaB — HE aBTOPU — HE
MOKYTh MaTH MpaB, AKi MalOTh aBTOpU TBOPiB. OCOOMCTI HEMAHOBI MpaBa aBTOpa
€ HEBII' €EMHUMU.

[IpamiBHUKK BUIIMX HABYAJIBHUX 3aKJIaJliB, HAYKOBO-JOCIIJIHUX YCTAHOB,
HOIIPUEMCTB Ta IHIIMX OpraHizamiii 4YacTo CTBOPIOIOTH TBOPU Y TMOPSIKY
BUKOHAHHS CIIY>)KOOBHUX OOOB'SI3KIB UM CIIy>)KOOBOTO 3aBJaHHA. Y IHMX BHUIAJKAX
OCOOMCTI HEMailHOBI TMpaBa HaJEXKaTh TUIBKA aBTOpaM 3a3HAYEHUX TBOPIB.
BuxitoyHe mpaBO Ha BHKOPHUCTAHHS TBOPY HANEXKUTh 0CO0i, 3 SKOI aBTOP
nepedyBae y TpyJAOBUX BIIHOCHHAX (poOOTOAABINIO), SIKILO 1HIIE HE TependadyeHo
JOTOBOpPOM. BuKIIOUHE TpaBO Ha BUKOPUCTAHHS TBOPY OXOIUIIOE yCi MaiHOBI
npaBa aBTopa. OTe, yCl BOHM HAJIEKATh pOOOTO/IABITIO 32 TAKUX YMOB:

— aBTOp nepedyBae y TPYAOBUX BIJIHOCMHAX 13 pOOOTOMABIEM Ha MiACTaBi
JIOTOBOPY HanuMYy;

— JIOTOBIp HaliMy BU3HAYa€ KOJIO CIY>KOOBUX OOOB'SI3KIB aBTOpa JI0 YUCIIA AKUX
BXOJIUTH CTBOPEHHSI IEBHOT'O POY TBOPIB;

— TBIp CTBOPEHO aBTOPOM i1 Yac Aii JOTOBOPY HAMMY;

— y JIOTOBOpP1 HaliMy He Tiepe10aueHo 1HIIIE.

VY noroBopi HaiiMy aBTOpa 3 poOOTOAABIIEM Ma€ OYTH BCTAHOBJICHO PO3MIP
aBTOPCHKOT BUHArOpOJM 3a KOKHHUI BHUJ BUKOPUCTAaHHS TBOPY, CTBOPEHOTO 3a
JIOTOBOPOM Haimy, Ta NOPSAOK 11 BUILIATH.

[Tpu Oyap-siKOMY BUKOPHUCTaHHI TBOPY, CTBOPEHOIO 3a JIOTOBOPOM HaiiMy,
poOoTO/IaBelh Ma€ MPaBO 3a3HAYaTH CBOE€ HaMEHYyBaHHS ab0 BUMAaraTd TaKOTO
3a3HAuCHHSI.

Cy0'ekTOM MOX1JHOTO aBTOPCHKOr0 MpaBa MOKE CTaTH Oyb-siKa (pi3MuHa Y1
IOpUIndHa 0co0a, 70 AKOI aBTOPChKE MPaBO MEPEHIUIO Ha MiACTaBl HUBIIBHOT
yroau. KpiM Toro, aBTopchke MpaBo MOKe MEPEUTH BiJ aBTOpA YW 1HILOI OCOOH,
0 Ma€ aBTOPCHbKE MpaBo, A0 IHIIMUX (PI3UYHUX YU IOPUIUYHHX OCI0 abo 10
JepKaBd B TOPSAKY cmaakyBaHHsA. CHajkoeMili MaroTh TMPaBO 3axXHUIIATH
aBTOPCTBO Ha TBIp 1 MPOTUMIATUA MEPEKPYUYEHHIO, CIIOTBOPEHHIO UM 1HIIIHN 3MiHi
TBOPY, & TaKOX OyAb-SIKOMY IHIIOMY MOCATaHHIO Ha TBIp, IIO0 MOXE 3aBAaTH
IIIKO/IM YeCTI Ta permyTallii aBTopa.

Cy0'ekTaMyu  aBTOPCHKOTO  TIpaBa  BU3HAIOTBCS  TaKOXK  BHAABI
CHITUKIIOTIC/TIM, EHIUKIONEANYHUX CJIIOBHUKIB, TEPIOJUYHUX 30IpHUKIB 1
301pHUKIB, 10 MPOJOBKYIOTHCS, KOJEKTUBHUX HAyKOBHX Ipallb, Ta3eT, KypHaIiB



Ta 1HIMX TEPIOJWYHUX BHJAHb. 3a3HAU€HWM Cy0'€éKTaM aBTOPCHKOTO TIpaBa
HaJeXaTh BUKJIIOYHI ITpaBa Ha BUKOPUCTAHHS TakWX BUAaHb y LUloMy. Bunaseinb
Ma€e MpaBo NpH OyJb-SKOMY BHKOPHUCTAHHI TaKOTO BHJIAaHHS 3a3HA4yaTU CBOE
HaliMeHyBaHHSd a00 BUMaraTd TaKOro 3a3HayeHHs. Taki BHJIAaHHS TNPUUHATO
HA3MBaTH KOJEKTUBHUMHU TBOpaMH, SIKI CKJIaJIalOThCS 3 OKPEMHUX TBOPIB PIZHHUX
aBTOPIB.

Cami BujaaBli, O0€3yMOBHO, aBTOpaMH TBOPIB, IO BKJIIOYEHI JO
KOJICKTUBHOTO TBOPY, HE BU3HAIOTHCS. ABTOPH TBOPIB, IO BKIIIOYEHI O TAKHX
KOJICKTUBHUX BHJIaHb, 36ep1ra10Tb 1 CBOE aBTOPCTBO, 1 BHUKIIIOYHI IpaBa Ha
BUKOPHUCTAHHS CBOIX TBOPIB HE3aJEKHO BT BUAAHHA B 1iomy. [IpoTe aBTOpCHKUI
JIOTOBIp MO>Ke TiepeadadaTy 1HIIe.

HoBe 3ak0HOMAaBCTBO TPO aBTOPCHKE MPaBO BU3HAJIO MPaBO Ha 1HTEPB'O.
[TpuitHsaTO BBa)kaTH, 10 1HTEPB'I0 — II€ CHIJIBHUN TBIp 0COOH, IO Jana Horo, i
ocoOu, 110 B3sjla 1HTEPB'I0. ABTOPCHKE NMpPaBO Ha 3alMC IHTEPB'I0 HAIECXKUTh M
o00M, SIKIO 1HIIE HE TependadyeHo yrojow MiX HUMHU. OnyOsiKyBaHHS 3aIucy
IHTEPB'IO0 IOMYCKAETHCS JIUIIIE 31 3TrOJU 0COOH, 110 J1aja Horo.

JIo KONEKTMBHUX 1 CKJIAI0BUX TBOPIB MOJKHA BIJHECTH 1 ayAioBI3yallbH1
TBOpH. [IpoTe BOHM MarOTh CBOIO crielii(iky. ABTOpaMHU ayi0Bi3yaJIbHOTO TBOPY
BBAXKAIOTHCS aBTOPU CIIEHApIiB, [1aJioTiB, MY3WYHUX TBOPIB, CIIEHIAIBHO
CTBOPEHHMX [JIsi TIEBHOTO ayJ10BI3yallbHOTO TBOPY, PEKUCEPU-TIOCTAHOBHHKH,
orepaTopu ToIlo. B ayaioBi3yaqlbHOMY TBOpPlI MOXKYTh OyTHM BHUKOPHCTaHI TaKOXK
paHile CTBOPEH1 TBOPH, NEPEPOOIICH] a00 BKIKOYEH] 10 ay110BI3yalIbHOT'O TBOPY.
ABTOpHU 3a3HAUYEHUX TBOPIB TAKOXX BU3HAIOTHCS CIIBABTOPAMH ay/10Bi3yaIbHOTO
TBODY.

Opmnak AOTOBOPOM aBTOPIB 3 OpraHi3ali€ro, M0 31HCHIOE BUPOOHUIITBO
ayJ10Bi3yaJlbHOTO TBOPY, a00 JOTOBOPOM 3 TMOCTAaHOBHUKOM ay10Bi3yaJIbHOTO
TBOPY MOXke OyTH mependayeHo 1HIIe.

3a 3araJpbHUM TPaBUIOM CHIBaBTOPH ayJi0BI3yalIbHOTO TBOPY (SIK Ti, IO
3pOoOMIIM BHECOK, TaK 1 Ti, 110 3000B'SI3aJIMCS 3pOOUTH BHECOK Y CTBOPEHHS TaKOTO
TBOPY) CBOi Mai{HOBI TIpaBa IMepealoTh OpraHizailii, Mo 3/1HCHIOE BUPOOHUIITBO
ayJll0BI3yaJIbHOTO TBOpPY uM Tpojtocepy. [Ipu 1ipoMy BOHM HE MarOTh TIpaBa
3arepevyyBaT MPOTH OY/b-IKOTO BUKOPUCTAHHS TBOPY B IJIOMY — BIATBOPEHHS,
PO3MOPSIKAHHS, MyOJIIYHOTO CIOBIIEHHS 1 BUKOHAHHS, mepenadi B edip 1 1o
POBOJAX MJisi 3arajbHOro BigoMa ab0 MPOTHU OYyIb-SIKOTO 1HIIOTO MyOIIYHOTO
CTIOBINIEHHS TBOpY. ABTOpPM HE MOXYTh TaKOX 3alepeuyBaTH IPOTH
CyOTUTpYBaHHS 1 AyOJIIOBaHHS ayA10Bi3yalbHOTO TBOPY.

[locTaHOBHUK ayAiOBI3yaJIbHOTO TBOPY Ma€ IMpaBo MpU Oyab-sIKOMY
BUKOPUCTaHHI TBOPY BKa3yBaTu IM's a00 HalilMEHyBaHHsS aBTOpa YW BHUMaratu
TaKOTO 3a3HaYCHHSI.

[Ipote aBTOpU MY3WYHHX TBOPIB, BKIIOUCHHUX JI0 ayAi0BI3yaJIbHOTO TBOPY,
MOJKYTb 3allepedyBaTy MPOTHU MyOIIYHOTO CIIOBILIICHHS X My3UYHHUX TBOPIB.

[Tpu my6aiyHOMY OKa31 GUIEMY aBTOpP MY3UYHOTO TBOPY (3 TEKCTOM 4H O€3
TEKCTYy) 30epirae mpaBo Ha BUHATOPOTy 3a MyOJIiYHE BUKOHAHHS CBOTO TBOPY.



ABTOpY TBOpIB, IO YBIMIIIM CKJIAJOBOIO YAaCTHHOIO 10 ayi0Bi3yalbHOTO
TBOPY, HE3QJIEKHO BiJg TOro, Oyad BOHM CTBOpPEHI y Tporieci poOOTH Han
ay/110Bi3yaJJbHUM TBOPOM YU paHiliie, 30epiraroTh 3a co00r0 Mpana:
® aBTOPCTBA Ha CBiil TBIp;
® BHUKOPUCTOBYBATH LIeW CBIM TBip OyJb-IKUM YHHOM CaMOCTIHO Ha BJIACHHM

po3Cyn, ajlie 3a YMOBH, IO JOTOBOPOM 3 OpraHi3ami€ro, sfKa 3IIHCHIOE
BUPOOHUIITBO ayJiOBI3yaJIbHOTO TBOPY, 3 TMOCTAaHOBHHKOM I[bOTO TBOPY HE
nependaveHo HIIe.

be3 3roaum aBTOpIB UM IHIIMX BOJOJUIBIIIB MaWHOBHX IMpaB Ha (QLIbBM
3a00pOHSAETHCS  3HUINCHHS  OCTaTOYHOIo  BapiaHTy  (iabMy  (HEraTHBIB,
OPUTIHAJIBHOTO 3aITHCY).

ABTOpPCBKE MPaBO Ji€ MPOTATOM YChOT'O KUTTS aBTopa 1 70 poKiB Micist HOTo
CMEPTI. AJie 3 IbOTO 3arajJbHOTO MPaBUIIa LI€0 K CTATTEI0 BCTAHOBJIEHO BUHSATKU:

1) cTpok OXOpOHM TBOpPIB, CTBOPEHUX CIIBABTOPAMHU, A€ MPOTATOM yCHOTO
KUTTA 1 70 POKIB MiCIIE CMEPTI OCTAHHBOTO CIIBABTOPA; 2) CTPOK OXOPOHH TBOPIB
MIOCMEPTHO peadiIITOBAaHUX aBTOPIB Jil€ NpoTAroM 70 pokiB micis ix peadimiTarii;
3) CTpOK OXOpOHU TBOPY, SIKUM yrepuie 0ysio omyOJiKOBaHO MIcCisi CMEPTI aBTOpa,
ane B Mmexax 30 pokiB micas cmepti, Ji€ mnpotsroM 70 pokiB BI AaTH
OIMyOJIIKyBaHHS TBOPY; 4) AJid TBOPIB, Kl OyJau 0OHAPOAYBaHI AaHOHIMHO a0oO Mij
NICEBJIOHIMOM, aBTOPChKE MpaBo Ai€e npoTsaroM 70 pokiB BiJ AaTH OOHApOIyBaHHS
TBODY.

B ycix 3a3Ha4eHMX BUIAJKaX YAHHICTh aBTOPCHKOIO IIpaBa MOYMHAETHCSA 3 1
CIYHS POKY, HACTYIHOTO 3a POKOM, B SKOMY MajJM MICLE 3a3HA4€Hl HOPHUINYHI
dakTu.

[TpaBo aBTOpCcTBa, MpPaBO Ha iM'l 1 MPaBO MNPOTHIIATH MEPEKPYUECHHIO,
CIIOTBOPEHHIO UM 1HIIIH 3MiHI TBOPY a00 OYy/Ib-IKOMY 1HIIIOMY TIOCSITAHHIO Ha TBIP,
110 MO’K€ 3aBJIaTH ILKOIM YECTl Ta pemyTalii aBTopa, OXOPOHSIOTbCS O€3CTPOKOBE.

TBopw, Ha AKI TEPMIH aBTOPCHKOTO MpaBa CKIHYMBCA, 200 K1 HIKOJIU HUM HE
OXOPOHSUTUCS. HAa TEPUTOPIT YKpaiHU, BBAKAIOTHCS CYCIUILHUM HaJI0aHHSIM.

TBopu, sKi  cTanM  CyCHUIBHUM  HaJ0aHHSAM, MOXYThb  BUIBHO
BUKOPUCTOBYBATUCS OYIb-SKOIO 0CO00I0 0€3 BHIUIATH aBTOPCHKOI BHUHATOPOJIU.
[IpoTe Take BUKOPUCTAHHS MOXE 3AIMCHIOBATUCS JIMIIE BIAMOBIAHO 10 BUMOT
3akoHy. MarwTh OyTH JOTpMMaHI MpPaBO AaBTOPCTBA, MPAaBO Ha IM'd, MPaBO
OPOTUIIATA OYyAb-SKOMY MEPEKPYUEHHIO, CIOTBOPEHHIO YM 1HIIINA 3MIHI TBOpY, a
TaKOXX OyJIb-SIKOMY 1HIIIOMY TOCSTaHHIO Ha TBIP, IO MOYE 3aBJIaTH ITKOIX YeCTi 1
penyraiii aBropa. Kabinery MiHicTpiB YKpaiHu HaJaHO TPABO BCTAHOBIIOBATH
BUIUIATH CIICIIAJIbHUX BiJpaxyBaHb 3a BHUKOPUCTAHHS Ha TepUTOpli YKpaiHu
TBOPIB, SIK1 CTaJIM HAJAOAHHIM CYCIIUILCTBA.

BUCHOBKMU 3 IPYT'OI'O IINTAHHA
Posrnsayre koio oci0, SKi MOXYTh BBaXKaTHUCS aBTOPaMH BiMOBITHUX
TBOPIB HAyKH, JIITEpaTypu Ta MHCTelTBAa. Bu3HaueHa MiacTaBa, KOJU OcoOu
MOXYTh BB&)XAaTHCSI CIIBaBTOpamMH BIAIOBIAHOTO TBOPY, 30KpeMa 3a HasBHOCTI
TBOPYOTO BHECKY Yy MOro CTBOpeHHs. Bu3HaueHHI MOMEHT OXOpPOHHM OO’ €KTIB
aBTOPCHKOro mpaBa. BuzHaueHo, 110 MOHATTSA CyO’€KTa aBTOPCHKOTrO MpaBa i



aBTOPA BIAMOBITHOTO TBOPY-1I€ HE TOTOXHI1 3a 3MICTOM MOHATTA. HaBeneHi o3Hakw,
SKWM Ma€ BIJMOBIJIATH TBIP Y AKOCTI 00’ €KTa aBTOPCHKOTO IpaBa.



III. MAMHOBI TA OCOBUCTI HEMAMHOBI IIPABA ABTOPIB

ABTOpY BIAMOBIAHO 10 3aKOHY HaJlieKaThb OCOOMCTI HEMaWHOB1 1 MalHOBI
npaBa, 10 BUHUKAIOTH y 3B'S3KY 31 CTBOPEHHSM 1 BUKOPUCTaHHSIM OYyIb-SKOTO
TBOPY Hayku, JiTeparypu abo wwuctenrtBa. [l BUHUKHEHHS 1 3I1MCHEHHS
aBTOPCHKUX IPaB HE BUMAra€eThCsl BUKOHAHHS Oynb-skux (popmansHocTeir. Ocola,
sKa Ma€ aBTOPCHbKE MPaBoO, JIJIsl CIOBIIIEHHS MPO CBOI MpaBa MOXXE BUKOPUCTATH
3HaK OXOPOHHU aBTOPCHKOTO MpPaBa, SIKUN PO3MIIILYETHCS HA KOXKHOMY MPUMIPHUKY
TBOPY 1 CKJIaIa€Thes 3 JaTUHCBKOT Jitepu C y ko — ©, iMeHi (HaliMEHYBaHHSI)
ocobu, sika Ma€e aBTOPChKE MPaBo, 1 POKY MEepIIoi MyOmiKallii TBOpy.

Oco0a, sika Ma€e aBTOPChbKe MpaBo a00 Oy/b-sAKYy BUKIIOYHY MPABOMOYHICTD
Ha TBIp, MOXE iX 3apeecTpyBaTH B OQIIIHHUX JIEpKaBHUX PEECTPAX MPOTITOM
CTPOKY OXOPOHH aBTOPCHKOI'O ITpaBa. JlepxaBHiii peecTparllii MOXyTb OyTH
MiJaH1 CBITYEHHS PO aBTOPCTBO Ha 0OHAPOyBaHUM YW HEOOHAPO yBaHUH TBIp,
dakT 1 7aTa onmyOIIKyBaHHS TBOPY Ta JIOTOBOPH, SIKI CTOCYIOThCS IIpaBa aBTopa Ha
TBIp.

JlepxaBHy peecTpallito 3AiiicHioe JlepkaBHE areHTCTBO 3 aBTOPCHKHX 1
CYMDKHUX IIPaB B yCTAJICHOMY MOPSIKY.

dakT AepxaBHOI peecTpalii IpaB aBTOpa 3acBiAUyeTbes cBigouTBoM. I[lpu
BUHUKHEHHI CIHOpY Je€p)KaBHAa peecTpallisi BU3HAETHCS CYAOM SIK IOpUIUYHA
MPE3yMIILIA aBTOPCTBA, TOOTO aBTOPCTBO BBAXKAETHCS A1MCHUM, SIKILO B CYJJOBOMY
MOPSIIKY HE OyJie TOBEAECHO IHIIIE.

Ocobucti HeMalHOBI TpaBa aBTOpa — 1€ IpaBO Ha: a) aBTOPCTBO; O)
aBTOPCHKE 1M'sl; B) HEAOTOPKAHHICTH TBOPY.

IIpaBo aBTOpCTBA NOJIATAE B TOMY, IO TUIBKK CHPaBXHIM TBOPELh BIPAB1
Ha3uBaTU ceOe aBTOPOM TBOPY, a BCl iHIINI OCOOHW, 110 BHUKOPUCTOBYIOTH TBID,
3000B's13aH1 3a3Hadaty Horo imM's (ct. 14 3akony). [IpaBo aBTOpCTBa 3aKpIILIItOE
(akT CTBOpPEHHS MEBHOI'O TBOPY KOHKPETHOIO OCO0OI0, a 1€ Ma€ 3HA4YEHHS IS
CYCIIUJIBHOI OITIHKH SIK TBOPY, TaK 1 0COOU aBTOpA.

3a3HayeHHsl IMEHI aBTOpa MPU BHKOPUCTAHHI TBOPY OOOB'SI3KOBE B YCIX
BUMAJKaX 3a OJHUM BHUHATKOM: SIKIIO TBIp 0Opa30TBOPYOrOo MHCTEUTBA ab0
dboTorpadgiyHmil TBIp BUKOPUCTOBYETHCS Y MPOMHUCIIOBOCTI. Y 1[bOMY BUIIAAKY 1M's
aBTOpa HE 3ray€eThes 3 CYTO TEXHIYHUX MPUYUH.

IIpaBo aBTOpa Ha iM'dl ae MOXIIMBICTh BHIIYCTUTH CBIM TBIp MiJl BIACHUM
IMEHEM, YMOBHUM (TICEBJAOHIMOM) a0o0 B3araji 0e3 3a3HauyeHHs IMEHI (AHOHIMHO)
(ct. 14 3akony). Y OUIBIIOCTI BUMAJKIB aBTOpP MyOJiKy€e CBOI TBOPH IiJ] BIACHUM
IMeHeM, TOOTO BKa3ye CBO€ MPI3BHILE Ta 1HIIIATY.

[IpaBo Ha BuOIp cnoco0y 3a3HA4YEHHs IMEHI, @ TAKOXK HAa PO3KPUTTS MCEBAOHIMA
a00 aHOHIMa € OCOOMCTHM TpaBOM aBTopa. Jluiie y BHUIMAAKYy, KOJIU aBTOp Yy
CBOEMY TBOp1 MOPYIIMB YHWiCh MpaBa (HaMpHKIad, 0Opa3uB KOTrOCh), HA BUMOTY
CJIITYUX OpraHiB ado Cy/1y BUJIABHUIITBO, PEAAKIlISA Ta3€TH YU TEATP, SIKUM BIJOME
CIIPaBXHE 1M'sl aBTOPA, MOKYTh PO3KPUTH MOTO MCEBIOHIM UM aHOHIM.

I[IpaBo Ha HeIOTOPKAHHICTHL TBOPY BH3HAYAETHCS B 3aKOHI SK MPaBO
MPOTUMIATU OyAb-IKOMY TIEPEKPYUEHHIO, CIOTBOPEHHIO UM 1HIIH 3MiHI TBOPY a00
OyIb-SIKOMY 1HIIIOMY TIOCSTAHHIO Ha TBIp, 10 MOKE 3aIIKOJIUTH YECTi 1 pemyTailii



aBTopa. lle o3Hauae, M0 mpu BUAAHHI, MyOJIYHOMY BHUKOHAHHI a00 Oyab-sKOMY
IHIIIOMY BHUKOPUCTaHHI TBOPY 3a00pOHSEThCS O€3 M03BOJY aBTOpa Ta MHOro
MPaBOHACTYITHUKIB BHOCUTH OYJb-SK1 3MiHHU, EPEKPYUEHHsI, CHOTBOPEHHS SIK J10
caMoro TBOpPY, Tak 1 MOro Ha3BW, MO3HA4YEeHHS IMEHI aBTOpa. He pomyckaerbcs
TakoK ©0e3 J03BOJYy aBTOpa CYNPOBOMXKYBAaTH TBIp TMpU HOro BHJIAHHI
UTIOCTpalisIMU, TIEpeIMOBaMU, MIiCISIMOBAMH, KOMEHTAPSMHU 1 OYIb-IKUMU THITUMU
MOSICHEHHSIMU, JOMOBHIOBATH 200 CKOPOUYYBaTH TBIp. 3a TUMOBUMH BUAABHUUUMU
JIOTOBOpaMH MAJTIOHOK 1 HaBITh KOJIp OOKJIAQAMHKU MOXHA POOUTH JUIIE 31 3T0AU
aBTOpA.

Kpim mporo, n. 4 cr. 14 3akoHy Hagae aBTOPY MPaBO MPOTUAISATH OyAb-IKOMY
1HIIIOMY TIOCATAaHHIO Ha TBIp, 110 MOXKE 3aIIKOJAMTH YEeCTi 1 pemyTaiii aBropa. [Ipu
IIbOMY CITAIKOEMIIl TAaKOXX HAIUIIOTHCS MM TpaBoM. BimmosimHo 10 cr. 26
3akoHy 0co0u, sIKi BUKOPHUCTOBYIOTh TBOPH, IO CTajHM CYCHUIBHUM HaAOaHHSM,
3000B's13aH1 JTOTPUMYBATHCh BUMOT, BUKIaAeHUMX y 1. 4 cr. 14 3akony mnpo
HEJ0TOPKAHHICTH TBOPY.

KonTponp 3a noTpuMaHHSM BUMOr 3aKOHY IIOJO HEAOTOPKAHHOCTI TBOPY
31ilicHIOE JlepkaBHE areHTCTBO Y KpaiHH 3 aBTOPCHKUX 1 CYMDKHUX MPAB.

[IpaBo aBTOpa Ha HEAOTOPKAHHICTH TBOPY MOJATA€ 1 B TOMY, LIO MEpeKiIa
TBOPY Ha 1HIIIY MOBY 3 METOIO BUIIYCKY Yy CBIT JOITyCKA€ThCS JIMILE 31 3TOIU aBTOPA
abo Horo mnpaBOHACTYNHHUKIB 1 Ha miacraBl JoroBopy. Ilepexknanm moxe
3M1ACHIOBATHCS JIHIIIE 32 YMOBU 30€peKeHHS LILTICHOCTI i 3MICTy TBODY.

[lepenyciM aBTOpy 4M 1HIIIA 0COO1, IO Ma€ aBTOPCHKE IMPaBO, HAJEKUTH
BUKJIFOYHE MTPAaBO Ha BUKOPUCTAHHS TBOPY B OYyIb-AKii (opMi 1 Oyab-sIKuid crocid
(m. 1 cr. 15 3akoHy). 3aKOH MICTUTh BU3HAYEHHS MOHSITTS "BUKIIOYHE MpaBo" —
MpaBoO, KOJM >KOJIHa 0coba, KpiM Ti€l, SKi HaJIeXUTh aBTOPChKE MpaBo abdo
CYMIXKHI ITpaBa, HE MOX€E BHUKOPHUCTOBYBATH TBIp, HE MAalO4YM Ha T€ BIAMOBIIHOTO
n03BOTy (JMiIeH3ii, 3a BUHATKOM BUMAJKIB, epeadadeHnx 3akoHom). OTxke, KpiM
cy0'ekTa aBTOPCHKOTO MpaBa HIXTO 1 B OyIb-SIKUN CIIOCIO BUKOPUCTATH TBIP HE Ma€
npasa. [Ipore 3akon nependayae psii BUHATKIB 13 IILOTO 3arajbHOTO MpaBuiIa, PO
K1 OyJie CKa3aHO HUXKYE.

3aKoH HaJla€ aBTOPY YU 1HIIIN 0c001, 1[0 Ma€ aBTOPChKE MIPABO, BUKITIOYHE
IIPaBo JI03BOJISITH 200 3a00POHSATH:

1. BinTBopeHHs1 TBOPiB, TOOTO BUTOTOBJICHHS OJTHOTO a00 O1JIbIIIE TPUMIPHUKIB
TBOpY ab0 ¢oHOrpamu y OyAb-sKiil MaTepiainbHiid GopMi, B TOMY YUCI1 Y 3BYKO- 1
BIJICO3ANNCY, @ TaKOX 3amucy TBOpY abo (oHorpamMu [Jjsi TUMYacoOBOTO 4YH
NOCTIHOrO 30€epiraHHs B €JEKTPOHHINW (BKJIOYAarOUu IU(GPOBY), ONTHYHIA abo
1HIIA QopMi, Ky uMTae MamuHa. [IpuMipHUK — 1€ pe3ynbTaT Oyab-sIKOTO
BIITBOPECHHS TBOPY.

2. IlyOgiuHe BUKOHAHHAI i myOJiyHe cnoBileHHs TBopiB. IlyOmiune
BUKOHAHHS — II€ TOJIaHHSA TBOPIB, BUKOHAHb, (DOHOTpaM, Tmepeaady opraHizailii
MOBJICHHSI IIJISXOM JeKjamallli, Tpu, CIiBYy, TaHII0O Ta B IHIIMH CIOCIO SK
6e3mocepeIHbo (Y ®KUBOMY BUKOHAHHI), TaK 1 3a JIOMTOMOTOI0 OYy/Ib-SIKUX TPUCTPOIB
1 TIpo1ieciB (32 BUHATKOM Tiepeaadi B edip 4u Mo MPOBOJAX) Y MICIX, /i€ IPUCYTHI
Y1 MOXYTb OyTU MPUCYTHIMU OCOOH, SIKI HE HaJIEkKaTh A0 Koia ciM'T a0 OIM3bKUX
3HAMOMHUX, HE3JIEIKHO BiJl TOTO, YU MPUCYTHI BOHU B OJTHOMY MICIIi 1 B OJTUH 1 TOU



xe uac abo B pBBHUX Micuix 1 B pi3Huid dyac. [lyOmiyHe BHKOHaHHS
aylioBI3yaJJbHOTO  TBOPY  O3Hauyae€  JEMOHCTpallll0  OKpPEeMHUX  KaJpiB
ayJ110B13yaJIbHOT'O TBOPY B X MOCJI1JOBHOCTI.

[TyGuriuHe crioBimeHHs (CIOBIIICHHS JJI 3arajJbHOI0 BiJIOMa) — TakKa Iepeaada
B edip uu MO MpoBojax 300paxeHb 1 (a00) 3ByKiB TBOpIB, BUKOHAHb, (JOHOTpaAM,
nepeaay oprasizailiii MOBJICHHS, KOJIM 3a3Ha4€HI 300paKEHHSI YU 3BYKU MOXKYTh
OyTH CIpUHHATI 0co0aMH, 110 HE HaJIeXKaTh JI0 KoJyia CIM'T 9M OJIM3bKUX 3HAHOMUX.
[Tpu oMy Taka mepemaya 3A1MCHIOETHCSA 3 MICIlb, BIAJATCHICTD SIKAX BIJ MiCLA
MOYaTKy TNepenadl € Takoro, Mo 0e3 3a3HaueHol nmepeadi 300paKeHHs YU 3BYK HE
MOXYTh OyTH CHPHUHHATI y BKa3zaHOMY Micii abo micusx. He mae 3HaueHHS 4yu
MOJKYTh 3a3Ha4eHi 0cOOM MpUiiMaTu 300pakKeHHS Y 3BYK B OJTHOMY MICIIi 1 B OIUH
1 TOM ke yac abo B PI3HUX MICIISIX 1 B PI3HUMN

3. IyOuaiunmii mokaz3 — Oyap-SKa JEMOHCTpAIlisl OpHTiHATY abo
MPUMIPHUKIB TBOPIB, BUKOHAHb, IEpe/iad OpraHi3alliii MOBJICHHS Oe3MocepeHbo
a00 Ha eKpaHi 3a JOIMOMOI0I0 IUIIBKH, Cllaiaa, TeleBi3iifHoro kajapy toiro. [Ipote
HE BU3HAETHCS MyOIIYHUM MOKa30M Tiepeaya B edip 4u 1Mo MpoBOjIax.

[TyOniyHUM € TakKoXX MOKa3 3a JOTIOMOTOI0 1HIIUX MPUCTPOIB YU MPOIIECIB Yy
MICLISIX, JI€ TIPUCYTHI YU MOXYTh OyTH MPUCYTHIMU OCOOH, SIKI HE HaJeXaTh [0
Koja ciM'T 4u OJM3BKUX 3HAHOMHUX, HE3aJeKHO BIJ TOTO, YM MPUCYTHI BOHU B
OJIHOMY MICIIi 1 B OUH

1 TOM ke 4Yac abo B pI3HMX MICUSAX 1 B pi3HUM yac. [lyOmiuyHuii mokas
ayJioBi3yaJJbHOTO  TBOPY  O3HAaya€  JEMOHCTpAllll0  OKPEeMHX  KaJpiB
ayJ110BI13yaJIbHOT'O TBOPY 0€3 JOTPUMAHHS iX MOCIIIIOBHOCTI.

4. byab-sike OBTOpPHE NMyOJIiYHe CHOBILIEHHA B e(ip Y4 MO0 NMPOBOAAaX
BKe NepelaHux B edip TBOpPiB 3a YyMOBM, III0 BOHO 3AiMCHIOETHCH iHIIOKO
oprauizamieo. MaeTbcsi Ha yBasi, 110 OJHA OpraHizailisi MOBJICHHS HE MOXeE
3MIMCHIOBATH MyOJiYHEe CHOBIIIEHHS B €dip UM MO IMPOBOJAAX TBOPY O€3 103BOIIY
HOro aBTopa.

5. lepexkaan TBopiB. HixTo 6€3 103BOTY aBTOpa HE MOXKE MEPEKIACTH HOTO
TBIp IHIIIOIO MOBOIO. ABTOp OpHUTIHAIY MOXKE caM 3[IACHUTU TEPEeKIIa]] CBOTO
TBOPY IHIIIOI0O MOBOIO (AaBTOPCHKMU TEpeKyaa). 3a HasBHOCTI aBTOPCHKOTO
NepeKsIaay HIXTO 1HIIWNA HE MOXE TIEPEKIIaIaTH 1€ caMo TBIp HA Ty K CaMO MOBY.
Bix aBTOpCBHKOTO TIepekiaay Ciifl BIAPI3HATH aABTOPU30BaHI mepekjaaam, TOOTO
NePEKIIaan, CXBaJEHI aBTOPOM.

Toil camuii TBIp OJHIEI0D MOBOIO MOXYTh MEPEKIaNaTH Pi3HI NEpeKIaaaul.
KoeH 13 Hux 30epirae aBTOPChbKE PaBo Ha CBIM MepeKyal.

ABTOp TBOpPY 1 HOro mepekijagad He € criBaBTopamu TBOpY. Ilpu 1mpomy
nepeKsazaay He Hece BIJMOBIJAIBHOCTI 3a 3MICT OPUTIHAY, @ aBTOP OpPUTIHAILY He
Hece BIAMOBIIAIBLHOCTI 3a SIKICTh IEPEKIIATy.

MosxnuBHiA Tiepeksiaj He 3 MOBU OPHUTIHAIY, a 3 TMPOMDKHOTO TEpeKiIamy.
Hampuknaz, TBip QpaHIy3pK0T0 aBTOpA MEPEKIaIeHNN POCIMCHKOI0 MOBOIO. SIKIIIO
nepea0avaeThes e TBIP MEPEKIaCcTH Ha YKPATHChKY, ajlie He 3 (PpaHITy3bKO1 MOBH,
a 3 PpOCIACBKOi, TO poOCiiChkHIl Tiepekian Oyne mnpomibkauM. [lepexnan
YKPaiHCHKOI0 MOBOIO 3a3HAYEHOTO TBOPY MOKe OyTH 3I1HCHEHUH 3 JT03BOJY SIK
b paHITy3bKOT0 aBTOpa, TaK 1 aBTOPa POCIMCHKOTO TIEPEKIATY.



6. IlepepoOxu, axanrTauii, apaH:KyBaHHS Ta iHIII MOAIOHI 3MIHU TBOPIB.
[lepepoOKky TBOPIB MOXYTh 3IIMCHIOBATHCS 1 PI3HUMHU CIIOCOOaMH, 1 B PI3HHUX
dbopmax. Hampukiaa, Ha OCHOBI OJHOTO TBOPY (PO3MOBIAHOTO) CTBOPIOETHCS
IHIIUA — JApaMaTUYHUNA YW clieHapii abo HaBmaku. Taki TBOpU NPHUHHATO
Ha3uBaTH MOXiAHUMHU. [loXigHUN TBIp — MPOAYKT 1HTEIEKTyaJdbHOI TBOPYOCTI,
3aCHOBAHOI Ha IHIIOMY HAasBHOMY TBOpi (TEpeKyaa, aaamnTallisi, apaHKyBaHHs
TOIIIO).

Apantartis TBOpy — II€ TPHUCTOCYBaHHS a00 TIOJIETTICHHS TBOPY s

CIOPUMHATTS MaJOMIATOTOBICHUMH YUTa4aMH a00 MPHUCTOCYBaHHS JIITEpaTypHO-
XYyJIO)KHBOTO TEKCTY JIJIs1 0C10, 0 MMOYMHAOTH BUBYATH 1HO3EMHY MOBY.

ApaHXyBaHHSI — TMEpPEKJIAJeHHs MY3UYHOTO TBOpPY, HAMMCAHOTO J OJHOTO
MY3UYHOTO IHCTPYMEHTY YM CKJIaJy 1HCTPYMEHTIB /TOJIOCIB), CTOCOBHO JIO 1HIIIOTO
IHCTPYMEHTY a00 1HIIOTO CKJIaay — PO3IIMPEHOTO YH 3BY>KEHOTO.

7. PoO3NOBCIOAKEHHSI TBOPIB LLISAXOM MPOAAXKY, BiI4yKEHHHA iHIIMM
Croco0oM ad0 HUIAXOM 31a4i B HAMOM 4YM y NPOKAT Ta IHIIOI mepeaadi 1o
MepIIoro NpoAaKy NpMMipHUKIB TBOPY.

[Iponaxx TBOopy He moTpedye nosicHeHHs. 1llogo 1HIIMX cnocoOiB BIAUYKEHHS,
TO MAaIOThCS HA yBa3l JapyBaHHS, OOMIH TOIIO.

3naya B HalloM — miepefaya MpaBa BOJOJIHHSA 1 KOPUCTYBAaHHS OPUTIHAJIOM YH
OPUMIPHUKOM TBOpY ab0 (poHOrpaMu Ha TMEBHHM CTPOK 13 METOIO OJIep KaHHs
IPSIMOT YX OTIOCEPEIKOBAHOT KOMEPIIIHHOT BUTOJIH.

[Tpokar — mepenada TBOpY IHIIMM Oco0aM y THMYacoBe KOPUCTYBAaHHS 3a
0OyMOBJICHY ILJIaTy.

8. 3maya B Hailom opuriHaiay a00 NPUMIPHHMKIB ayaioBi3yajbHHX
TBOPIiB, KOMII'IOTEPHUX MPOTrPaM, My3U4YHHMX TBOPiB Y HOTHiil (popMi, a TaK0XK
TBOPIB, 3a(iKCOBAaHMX HA (pOHOrpaMi. 31a4a B HalOM O3HAYA€ Iepeavy rnpasa
BOJIOJIHHSI OPUTTHAJIOM YU IPUMIPHUKOM TBOPY a00 POHOrpaMH Ha EBHUN CTPOK
3 METOIO OZIEp>KaHHA MPSMOI YK OMOCEPEIKOBAHOI KOMEPLIMHOI BUTO/IH.

9. IMmopr npuMipHMKIB TBOPIB 3 MeETOK PO3NOBCIOIKEHHS,
BKJIIOYAKYHM NMPUMIPHUKH, BUTOTOBJICHI 3 103B0JIy aBTOpPa a00 iHIIOI oco0u,
sika Ma€ aBTOpPcbKe MpaBo. IMIopr — BBE3eHHS B YKpaiHy TBOpIB 13-3a
Kopaony. Takuii iMIIOpPT MOKe OyTH 3A1MCHEHUN JUIIE 3 JO3BOJIy aBTOpa TBOPY.
3a00pOHUTH BBE3EHHS TBOPY aBTOP MOXKE 32 TAKMX YMOB:

— BBE3CHHSI TBOPIB 3/IIMCHIOETHCS 3 METOKO PO3MOBCIOKCHHS;

— BBE3CHHS 3/IIHCHIOETHCS 3 METOIO OJISp KaHHS KOMEPIIIHHOT BUTOIH;

— 3a00poHa MOXXKE€ MaTH MiCIle HEe3aJIeKHO BiJI TOrO0, YU TBOPH
BUTOTOBJICHI 32 KOPJIOHOM 3 JI03BOJIY aBTOpa YU 0€3 TaKoro J03BOJTY.

3a3HayeHuil TepeNiK BUAIB BUKOPUCTAHHS TBOPIB HE € BUUEPIHUM. ABTOP
Ma€ IPaBo JI03BOJISITH Y 3a00POHITH BUKOPUCTOBYBATH CBIM TBIP B 1HIII CIIOCOOH,
HE 3a3Ha4Y€HI B HABEJCHOMY MEPEIIKY.

Axmo MoBa #ae Mpo BUKOPUCTAHHS BUTBOPIB apXITEKTYpPH, MICTOOYIyBaHHS,
CaJI0BO-TIAPKOBOT0 MUCTEITBA, TO BUKJIIOYHI ITpaBa aBTOPIB Nepe10avyaroTh 1 MpaBo
y4acTi aBTOpa y MPaKTUYHINA peasizallii MPOeKTiB IUX BUTBOPIB.



Bynb-sike BUKOPHCTaHHA TBOPIB IHIIUMH O0COOAMH Ja€ aBTOPY UM 1HIIMN
0c0o01, M0 Ma€ aBTOPCbKE TMpaBO, MPaBO BHUMAaraTH BHIUIATH BHHATOPOJH.
Bunaropona Moxe 3/1iiCHIOBaTUCH Y BUIIIAI IJIaTeXy (0HOpa30oBa BUHATOPOJA),
y (dopmi BigpaxyBaHb (BIJICOTKIB) 32 KOXXHHUH MPOJAHWA MPUMIPHUK YU KOKHE

BUKOPHUCTAHHS TBOPY a00 CKJIAAAETHCS 13 3MIIIAHUX TUIATEXKIB.

[Ipy mpOMy cCiig MaThd Ha YyBasi: SKIIO MPUMIPHUKHA TMPaBOMIPHO
omyOJIIKOBAaHOTO TBOPY BBEACHI B IIUBUIBHHN O0OPOT IUIIXOM iX MPOJAXy, TO
JIOMYCKA€EThCS X MOAaIbllle PO3MOBCIOKEHHS 0€3 3rofu cy0'ekTa aBTOPCHKOTO
npaBa 1 6e3 BUIUIATH aBTOPCHhKO1 BUHAropoau. [Ipore 3a cy0'ekToM aBTOPCHKOTO
mpaBa 30epiraeTbCcsl MpaBO 3/1adl B HallOM OpUTiHAy a00 MPUMIPHHUKIB ayio-
Bi3yaJIbHUX TBOPIB, KOMII'FOTEPHHUX IIpOrpaM, My3UYHUX TBOPIB Y HOTHIM (opmi, a
TaKOX TBOPIB, 3a(D1IKCOBAHUX HA (POHOTPAMI.

BaxxnuBiuM  HOBOBBEIEHHSM € MpPaBoO JOCTYIy aBTOpa 10 TBOPY
00pa30TBOPYOro MHMCTENTBA. 32 L0 HOPMOIO aBTOP Ma€ MPABO JIOCTYIY 10
CBOT'O TBOPY 0OPa30TBOPYOrO MHUCTEITBA, KWW 3HAXOJIUTHCS Y BIACHOCTI 1HIIO1
ocobu. Takuii OCTYl MOKE€ MaTH Ha METI BUKOPHUCTAHHS TBOpPY ISl HOro
BIJITBOPEHHS] — BUTOTOBJIEHHSI IPUMIPHHKIB, CJAi/liB, KAPTOK TOIIO. BiacHuk He
MO’K€ BIZIMOBUTH aBTOPY B JOCTYII 10 TBOPY 0€3 MOBa)KHUX ISl IIbOTO II1JICTaB.
OpHak 1oCTyn aBTOpa J10 3a3HaYEHOI0 TBOPY MOXKE MATH MICIE 3a IIEBHUX YMOB:

— aBTOp IpH Mepejadi HOCis TBOPY 0oOpa30TBOPUOrO MHUCTELTBA y BIACHICTh
1HII1# 0c001 HE MOCTYNMUBCS CBOIMH MailHOBUMU TPaBaMU;

— JOCTYII aBTOpa /10 TBOPY HEOOIPYHTOBAHO HE 3adyilla€ 3aKOHHUX IIpaB Ta
IHTEpECIB BIACHUKA TBOPY 00pa30TBOPUYOr0 MUCTELITBA.

3akoH Ykpainu «IIpo aBTOpChKE MpaBO 1 CyMIXKHI IpaBa» mnepeadayae e
OJlHE, HOBE BHKIIIOUHE MPAaBO, SKOTO aBTOPCHKE IMpaBo, IO isJI0 paHimie, He
3Hai0. MoBa iijie Tpo mpaBo cJjaixyBaHHsA. BianoBigHo 10 cT. 27 1poro 3akoHy
aBTOp MPOTATOM JKUTTA, a MICHS KWOro CMEPTI CHAJKOEMIl MPOTIrOM CTPOKY
YUHHOCTI aBTOPCHKOTO MpaBa MIOAO0 NPOJAHUX AaBTOPOM OpHUTIHAIIB TBOPIB
00pa30TBOPUOTO MHCTEITBA KOPHUCTYIOTbCS TIPaBOM Ha OJCpXKaHHS IT'ITH
BIJICOTKIB BIJl I[IHU KOKHOT'O HACTYITHOTO MPOJaxy TBOpyY. lle mpaBo BUHMKaE 3a
YMOBH, 1110 TBIp MPOAABAaBCS yepe3 ayKLIOH, rajiepero, CajaoH, KPaMHHUIO TOLIO,
o #Hae 3a MNepiumuM HOro MpoJaXKeM, 3MIMCHEHHMM aBTOpPOM TBOpPY (IIpaBo
CJIITyBaHHS).

30ip 1 BUIJIaTa BUHATOPOJIU, OJEPKAHOT B pe3ybTaTl BUKOPUCTAHHSA IpaBa
CJIITyBaHHSI, 3/IIUCHIOETHCS OCOOMCTO aBTOPOM, Uepe3 HOro MmoBipeHoro abo uepes
oprasizaiii, SKi yOpaBJIsSIOTh MAWHOBUMH TpaBaMH aBTOPIB HAa KOJCKTHUBHIM
OCHOBI.

[TpaBo ciimyBaHHS XapaKTepH3ye€ThCs TaKUMU O3Hakamu. Ilepemycim 1w
MpaBOM  BIJANOBIAHO 70 3aKOHY HAAULIIOTBCS  aBTOPU  TIUIbKH  TBOPIB
oOpa3zoTBopuoro mucreursa. I[Ipu 1boMy mpaBo CIiyBaHHS BHUHHUKA€E y aBTOPIB
IpU OpOAaXy TUIBKM OPUTIHAIIB TBOPY, TOOTO came YHIKaJIbHUX MaTepialibHUX
HOCI1B TBOPIB JKUBOIIUCY, CKYJIBOTYpH, Ipadiku Tomio. Lle mpaBo He NOMUPIOETHCA



Ha OpUTIHAIM PYKOMHCIB JITEpaTypHUX, IpaMaTHYHUX, MY3MYHUX Ta I1HIINX
TBOPIB, X04Ya OCTaHHI TAKOXK MOXYTh OYTH MPEAMETOM KYIIBII-TIPOIAXKY SIK CAMHUX
aBTOPIB, TaK 1 IX CHAAKOEMIIIB, a Mi3HIIIEC NEPENPOIYIOTHCS MO OUIBII BUCOKIN IiHI.

3a3HayeHe MpPaBo MOLIUPIOETHCA TIIBKUA Ha MyOJIYHUM Mepenpoiax TBOPIB.
[TyOniuyHuit epenpogax — le nepenpoax, SKUil 3A1HCHIOETECA Yepe3 ayKIIioH,
rajiepero 00pazoTBOPYOro MUCTEITBA, XYAO0KHINA CaJOH, KPAMHUIIO TOIIO. SAKIIO
nepenpofax 3AIMCHIOEThCS B IPUBATHOMY TMOPSAKY, IIpaBa CIIiJIyBaHHS He
BuHHKae. [lepenpomaxkemM BBaXaeThCsl OyAb-SIKMM TpOAaX KAPTUHUA YU
CKYJIBIITYpH, 110 3A1MCHIOETHCA 3a MIEPIIUM MpoaaxkeM. besnepeuno, mepenpoax
Ma€ CBOEIO METOO TIEPEXiJI ITpaBa BIACHOCTI HA TBIp BiJ OJHIET 0COOM IO 1HIIIO].

3a3HaueHe MpaBo CIiAyBaHHS € HEBIIUYKYBAaHUM, X04a i HOCUTh MaifHOBHIA
XapakTep 1 #Horo ckopimie BapTo OyJio O BIHECTH IO OCOOMCTHX TMpaB. 3a KUTTS
aBTOpa BOHO 3AJIMIIAETHCA 32 HUM.BOHO mossirae B TOMy, 110 aBTOp 3a JKUTTH, a
MICJIg MOoro cMepTi CHaJKOEMIIl MalOTh MPABO Ha OJACP)KAHHS IT'SITH BIJCOTKIB BiJl
L[IHU KOXHOTI'0 HACTYIHOIO MPOJIaXKy HOCIs TBOPY 00pazoTBopuoro mucreurna. Lle
paBO HEBIIUY>KyBaHEe, ajié BOHO HAJEXKWUTh HE TUILKU aBTOPY TBOPY, a 1 HOTro
cagKoeMIsiM. BoHo 30epirae YMHHICTh MPOTATOM YUHHOCTI CAaMOTO aBTOPCHKOTO
mpaBa, a HaOyBae ii MICJsSI MEPIIOTO BIAYYKEHHS TBOPY, 3A1MCHEHOTO aBTOPOM.
Koxuuii HacTymHUI Npoja)k OpUTIHAIY TBOPY 0Opa30TBOPYOrO MHCTEITBA Ma€
31HCHIOBATUCH Yepe3 ayKI10H, FaJIepero, CaJOH, Mara3suH TOIIO.

dakTUyHE JENOHYBAHHS TBOPIB MaJ0 MicLE Yk e JaBHO. OgHaK MpaBoOBe
pEryJIIOBaHHS JICIOHYBaHHS TBOPIB Ha 3aKOHOJABUYOMY pIBHI 3/1MCHIOETHCA B
Vkpaini Bnepuie. JlemonyBaHHsi TBOpPIB — 1€ mepenaya ix Ha 30epiraHHs
CHeIiaIbHUM yCTaHOBaM. Take JemoHyBaHHS BU3HAETHCS BUKOPUCTAHHSAM TBODY,
AKII0O BOHO 3IMCHEHO B CXOBHWIII (JI€mMO3UTapii), BIAKPUTOMY [JIsl JOCTYITY
KOKHOTO, 1 HaJa€ MOXKJIUBICTh OJIEpKaHHA 3a JOTOBOPOM 3 JIETIO3UTapieEM
NpUMIPHUKA TBOPY OyIb-KUM, XTO 3BEPHETHCS N0 ILOTO jemno3uTapiro. Jlo
JIETIOHYBAHHS JOMYCKAIOTHCS PYKOMUCHI TBOPH ab0 1HII TBOPH Ha MaTepiaibHOMY
HOCI1, B TOMY YHCJIi HA MAIIUHHOMY.

6. BoagHouac 3akoH MEBHOIO MIpPOI OOMEXy€ BHKJIIOYHE IMPaBO aBTOpa Ha
BUKOPUCTaHHSA TBOPY. BukopucranHs TBopy 0e€3 3ronu aBTOpa 3aKOH Ha3UBae
"BUIbBHUM BHUKOpHUCTaHHIM". JIO3BOJIIETBCSI B OKPEMHUX, 3a3HAYEHUX Y 3aKOHI,
BUIAJIKaX BUIbHE BUKOPUCTAHHS TBOPIB 0€3 3rojau aBTopa 1 0e3 BUIUIATH HOMY
aBTOPCHKOT BUHATOPOJM Ta BUIbHE BUKOPUCTAHHS TBOPY 0€3 3rojau aBTopa, aie 3
BUIIJIATOI0 HOMY aBTOPCHKOT BUHATOPOJIH.

be3 3romu aBTopa abo 1HIIOI OCOOM, IO Ma€ aBTOPChKE MpaBo, ajie 3
00O0B'A3KOBUM 3a3HaYEHHSM IMEHI aBTOpa 1 JHKepea 3all03UYEHHS JOMYyCKAEThCS:

1) BUKOpuCTaHHS IUTAT (KOPOTKUX YPUBKIB) 3 OIyOJIKOBAaHUX TBOPIB;

2) BUKOPHUCTAHHS JITEPATYPHHUX 1 XYJI0KHIX TBOPIB AK LIHOCTpallli y BUJAHHAX, Y
nepeaadax MOBJICHHS, Y 3aMMcax 3BYKy a00 300pakeHHsSI HABYAJILHOTO XapaKTePY;

3) BiATBOpEeHHS y mpeci, nepenada B edip abo iHIe mMyOaivyHE TOBIIOMIICHHS
OIMyOJIIKOBAaHUX Yy Ta3erax a0 JKypHaJIax CTaTedl 13 MOTOYHUX EKOHOMIYHUX,
MOJIITUYHUX, PETITIMHUX MUTaHb a00 Tiepenaya B eip TBOPIB TAKOTO K XapaKTepy,
KOJIH TI€ CTICIIaJIbHO 3a00pPOHEHO aBTOPOM;



4) BIATBOPEHHS 3 METOIO BHCBITIIEHHS MOTOYHHUX MOAIN 3acobamu Qororpadii
abo kiHemaTorpadii, mepegaya B edip abo iHIIE MMOBIIOMJICHHS TBOPIB, MOOAYECHUX
a00 MOYyTHX MiJ Yac rnepediry Takux momii;

5) BUAaHHSA BUIYIICHUX Yy CBIT TBOPIB pebePHO-KPANIKOBUM MIPpUDTOM IS
CJIIIHUX;

6) BIATBOPEHHS TBOPIB JIJIsI CYJOBOTO 1 IMIHICTPATUBHOT'O MPOBAKCHHS;

7) myOiidyHEe BMKOHAHHS MY3WYHHUX TBOpPIB MiJ 4ac OQIMIMHUX 1 periridiHux
LEPEMOHIH, a TAKOX MMOXOPOH;

8) BiATBOpeHHs 3 1H(GOPMAIITHOIO METOI0 y Ta3eTax Ta IHIIUX TMEePIOAMIHUX
BUJAHHIX, mepedada B edip abo iHme myOaiyHe CIHOBIMICHHA MTyOII4HO
BUTOJIOIIIEHUX MTPOMOB, 3BEPHEHbD, AOMOBIACH Ta IHIIUX MOJIOHUX TBOPIB.

B VCIX 3a3Ha4eHNX BUIAJKaX TBOPH BUKOPUCTOBYIOTHCS YU BiATBOPIOIOTHCS
B 00cs131, BUNIPABJAHOMY ITOCTaBJICHOIO METOIO;

9) BIATBOpPEHHS TBOPY B OCOOHMCTHX IUISIX 3a yMOB, IepeadadeHux
CTaTTAMH 22—725 3akoHy.

Lle#t nmepenik € BUUEPITHUM, KPIM BHUIIAJIKIB, 3a3HAYCHUX Y CTATTIX 22—25
3akoHy.

3aKOH  JIONyCKa€ BUIbHE BIATBOPEHHS OJHOTO NPHUMIPHUKA  TBOPY
pernporpadgiyHuM crioco6om 0i0Ii0TeKaMy Ta apXiBaMu JJI BIACHUX MOTped 3a
MEBHUX YMOB, BU3HAYEHUX Yy 3aK0Hi (CT. 22 3aKOHY).

JlomyckaeTbecsi TakoX O€3 3rogud aBTOpa YW 1HIIOI OCOOHM, IO Mae
aBTOPCHKE MPaABO, BUILHE BIATBOPEHHS MPUMIPHUKIB TBOPY Il HaBUaHHA. MoBa
He auiie mpo BIATBOPEHHS penporpadiuHuM crnocoOoM s ayJuTOPChKUX
3aHSTH OIMYOJIIKOBAaHUX CTaTeH Ta 1HIIMX HEBEJIMKHUX 32 00CATOM TBOPIB, a TAKOXK
BIITBOPEHHS YPUBKIB 3 OIyOJIIKOBAHUX MHUCHbMOBUX Ta IHILIUX TBOPIB.

JloknasHO perJaMeHTOBaHO BUIbHE BIATBOPEHHS KOMI'IOTEPHUX MPOTrpam

(ct. 24 3akony).

3a3HayeH1 OOMEXEHHSI MAafHOBUX TpaB 31HCHIOIOTHCS 32 YMOBH, III0 BOHH HE
3aBlaBaTUMYyTh  IIKOJM  HOPMAJIbHOMY  BUKOPHCTaHHIO TBOpYy 1  HeE
0OMEKyBaTUMYTh O€3IT1JICTABHO 3aKOHHI IHTEPECH aBTOpA.

BiaTBopeHHs TBOPIB y 0COOMCTHX IIJIsIX 0€3 3roiu aBTopa ado 1HIIOi 0cCO0H,
10 MAa€ aBTOPCHbKE MPaBo, ajie 3 BUIUIATOI0 BUHArOpPOJU JONMYCKA€ThCA JIMILIE B
oJIHOMY BUTNAAKY. BimmoBigHo 10 M. 9 cT. 25 3aKOHY JOIMYCKAETHCS BIATBOPEHHS
BUKJIFOYHO B OCOOMCTHX LIUISIX TBOPIB, 3a(pIKCOBAHMX Yy 3BYKO- 1 Bijeo3anucax, 6e3
3roau aBTopa abo 1HIIOI OcoOH, II0 Ma€ aBTOPChKE MpPaBO, aje 3 BHUILIATOIO
ABTOPCHKOI BUHATOPOIU.

Bunaropona y 3a3HaueHOMY BHIAJKy BUILIAUYY€EThCA Y (pOpMI BiapaxyBaHb
(BIACOTKIB) BUpOOHMKaMH ab0 iMmoprepaMu oONagHaHHS (ayJioanapaTypu,
B1JICOMarHiToOQOHIB TOIO) Ta MaTepiaJbHUX HOCIIB (3ByKO- 1(a60) BiJI€OIUTIBKH,
KaceT, JIa3epHUX JUCKIB, KOMITAKT-JAWCKIB TOINO), SKi BUKOPUCTOBYIOTBHCS IS
TaKOTO BIATBOPEHHS.
36ip 1 po3MOALT TaKOi BUHATOPOAM 3AIMCHIOIOTHCS OJHIEIO0 13 OpraHizallii, o
yIpaBJisie MAafHOBUMU TIpaBaMU aBTOPiB, BUKOHABIIIB 1 BUPOOHUKIB (poHOTpaM Ha
KOJICKTHBHIN OCHOBI, BIIOBIAHO J0 YrOAM MDK LIMMHU OpraHizailisiMu. 3a3HaueHa
BUHArOpoja PO3MOAUISIEThCS B TaKid MPOIOPINi: COPOK BiJICOTKIB — aBTOpPaM,



TPUALSTh BIJCOTKIB — BHUKOHABISAM, TPHUAISTH BIJCOTKIB — BHPOOHHKAM
dboHorpam, SIKIIO 1HIIE HE TIepea0aYeHO YTroI010.

JlommyckaeTbest Takok 0€3 3rofu aBTopa ado 1HIIOT 0COOH, 110 Ma€ aBTOPCHKE
mpaBo, 1 0€3 BUIUIATH aBTOPCHKOI BUHAropoJad BIATBOPEHHS abo myOJiuHe
CHOBIIICHHS TBOPIB apXiTEKTypH, OOpa30TBOPYOro MUCTENTBA, (oTorpadiuyHuX
TBOPIB, #AKI TMOCTIHHO PO3TAlIOBaHI y MICHUSX, BIAKPUTHX [JIi BUIBHOTO
Bi/IBiAyBaHHs. [IpoTe pdomyckaeTbcs 3a3Hauy€HE BIATBOPEHHS YW MyOJiyHe
CTIOBIIIEHHS KOJIM 300pa’KEHHSI TBOPY € OCHOBHMM 00'€KTOM TakOTO BIATBOPEHHS
9y TyOJIIYHOTO CIHOBIiMEHHS a00 300pakeHHS TBOPY BHUKOPUCTOBYETHCS 3
KOMEPIIHHOIO METOIO.

e oauH BUMAIOK BUTRHOTO BUKOPHCTaHHS TBOpPiB. Opranizaiist epipHOro
MOBJICHHS Ma€ TPaBO 3MIMCHIOBAaTH 3allC TBOPY JUISI KOPOTKOCTPOKOBOTO
KOPHUCTYBaHHS 0€3 3r0/IM MOT0 aBTOpa Y 1HIIOT 0COOH, 110 MaE aBTOPCHKE MPaBo, 1
0e3 BUIUIATH JTOJATKOBOI BUHArOPOAM, SIKIIO 111 OpraHizallis ojeprkajia mpaBo Ha
CHOBIIIEHHS B €(ip IIbOTO TBOPY.

3a3HayeHe KOPUCTYBAHHS MOIJIMBE 32 TAKMX YMOB:
opranizaiiisi eipHOro MOBJICHHS 3/1MCHWIA 3alKC 3a JAOMOMOTOIO ii BIACHOTO
o0J1alHaHHA 1 U1 BJIAaCHOT Iepeaayi;

BUKOPHUCTAHHS 3a3HAYEHOTO TBOPY MOBUHHO OYyTH KOPOTKOCTPOKOBUM;

3HUIIEHHS TaKOro 3alkCy TMPOTIrOM INECTH MICAIIB MICis HOro
BUIOTOBJICHHSI. 3a3HAY€HUW CTPOK MOK€ OyTH 3MIHEHHW 3a MOTOJKEHHAM 3
aBTOPOM 3amucaHoro TBopy. OjHak 3a3HaYCHUMN 3amuc MOXKe OyTH 30epexeHui
0e3 3roau aBTopa B OQIUIMHMX apXiBax, SKIIO 3alUC Ma€ BUKIIOYHO
JTOKYMEHTAJIBHUN XapakTep.

IIpaBo Ha aBTOPCHLKY BHHATOPOY — II€¢ OCHOBHE MailHOBE MPaBO aBTOpa
Yy 1HII01 ocoOu, M0 Mae aBTOpchke mpaso. IligcraBoro ayisi BUHaropoau € axt
BUKOPUCTAHHA TBOpPY B Oynb-skuii cmocid. OcHOBHI mpaBoBl  (QopMmu
BUKOPUCTAaHHS TBOPIB €, BJIACHE KaXKy4yd, BUKIIOUHHUM IPABOM JO3BOJISITH a00
3a00pOHATA Ti 4YM 1HON [dii, BU3HA4YeHl cT. 15 3akoHy 1 BUKIAJEHI BHIIE.
Haituacrime BgaroThCs 10 0OHApOyBaHHS 1 OMyOIIKyBaHHS TBOPIB.

Konkpernumu 1opuaundauMu GakTamu, 110 MOPOHKYIOTh y aBTOpa UM 1HIIOT
oco0wu, 110 Ma€e aBTOPCHKE MPaBO, IPABO HA BUHATOPOY, MOXKYTh OyTH:

a) aBTOPCHKUHW JIIEH3IMHUN JOTOBIp (BUAABHUYMI, TOCTAHOBOYHUH,
CIIEHAPHUH, XyI0KHHOTO 3aMOBJICHHS TOIIIO);

0) ¢akT Mo3aJOTOBIPHOTO BUKOPUCTAHHS TBOPY, KOJU 3a 3aKOHOM HE
BUMAaraeThCs 3rojia aBTOPIB, aje nepeadadeHa BUIIIaTa aBTOPChKOI BUHATOPO/IH;

B) HEMIPaBOMIPHE BUKOPUCTAHHS TBOPY.

[3 HaBemeHMX TMiJACTaB BUHUKHCHHS IIpaBa Ha aBTOPCHKY BHHAropomay
BUILJIMBAE, IO MPaBO Ha OJICpKaHHS BUHATOPOAM TIOPOJIKYETHCS, SK MPABHIIO,
mumie ¢akToM BUKOpHCTaHHS TBOpY. Cam mo cobi (akT HaAsSBHOCTI TBOPY B
o0'ekTuBHIN (HhOpMi IpaBa HA BUHATOPOTY HE TIOPOJIXKYE.

Bunaropona, siky onepkye aBTop 4M iHIIa 0co0a, 0 Mae aBTOPCHhKE MPaBo,
€ 10 CyT1 BUHATOPOJIOI0 3a MpaIlto, BKJIAJICHY y CTBOPEHHS TBOPY. BoHa Moxke OyTH
y ¢opmi 3apobiTHOI maTu (HAIpHWKIAA, INTATHUH XYJOKHHUK, HAYKOBUU



CHiBpOOITHUK HAYyKOBO-JOCTIAHOI YCTaHOBH) a00 aBTOPCHKOTO TOHOpapy. Moxk-
JIMBE MO€IHAHHS X (OPM OILIaTH.

3a BHUHATKOM BHIIAJIKIB, KOJU 3a 3aKOHOM JOIYCKA€TbCSI BUKOPUCTAHHS
TBOpY 0€3 3rojin aBTopa 1 06€3 BUILJIATH HOMY aBTOPCHKOI BUHATOpOAM (CTaTTI 22—
25 3akoHy), BUHAropojJa Ma€ BUILIA4yBaTHUCS 3a Oy/b-K€ BUKOPHUCTAHHS TBOPY.
Bunaropoa Moske 311iCHIOBATHCS Y BUIJISIII OJJHOPA30BOI0 IJIaTexXYy (0JIHOpa3oBa
BUHAropoja), y popmi BigpaxyBaHb (BiACOTKIB) 3a KOKHUH MPOJIAaHUN MPUMIPHUK
Y1 KOKHE BUKOPHUCTAHHS TBOPY a00 CKIIaJaTHC 13 3MIMIAHUX TUIATEXKIB.

Po3Mip 1 mopsmok OOYHCIIEHHS aBTOPCHKOI BHHATOPOAU 32 CTBOPEHHS 1
BUKOPHCTAHHS TBOPY BU3HAYAETHCSA B aBTOPCHKOMY JIOTOBOPI.

KaGiner MinicTpiB YKpaiHM MOXK€ BCTAHOBIIOBATH MIHIMAJIbHI CTaBKU
aBTOPCHKOT ~BHHArOpOJAM, SIKI 1HAEKCYIOTBCS OJHOYACHO 3  I1HJEKCAI€lo
MiHIMaJbHUX pO3MipiB 3apoOiTHOi tuatu. Tak, KaGimer MinictpiB Ykpainu
npuitHsaB noctaHoBy "lIpo 3aTBepMKEHHS MIHIMAJIBHUX CTaBOK BHUHATrOPOIM
(posiITi) 32 BUKOPUCTAHHS 00’ €KTIB aBTOPCHKOTO TIpaBa Ta CyMbKHUX mpaB" Big 18
ciyas 2003 p. .Ne 72. 1ls mocraHoBa 3aTBepjuia MIHIMAJIbHI CTaBKH aBTOPCHKO1
BUHArOpOAM 3a MyOJiYHe BUKOHAHHS TBOPIB, 3a BIATBOPEHHS TBOPIB INUISTXOM
3BYKO3aIMCy Ta 3/1a4yy MNPUMIPHHUKIB 3BYKO3AMHCIB 1 ayJl0BI3yaJIbHUX TBOPIB
(BimeodibMiB) y MpOKAT, 3a BIATBOPEHHS TBOPIB 0OpPa30TBOPYOrO MHCTEIITBA,
TUPaXyBaHHS Y IPOMHKCIIOBOCTI TBOPIB JIEKOPATUBHO-TIPUKIIAHOTO MUCTELITBA Ta
IOPSAIOK IX 3aCTOCYBaHHS.

Hanpuknaz, BIATBOPEHHS TBOPIB Y OCOOMCTUX LIIAX O€3 3roau aBTopa ado
1HIIOT O0cOoOM, IO Mae€ aBTOPChbKE TMpaBO, ajieé 3 BUIUIATOK0 BUHATOPOJU
JIOIYCKA€EThCS JIMILIE B OJHOMY BHNaAKy. BigmoBigHo 10 m. 9 cr. 25 3akony
JIOITYCKA€ETHCSI BIATBOPEHHSI BUKIIFOUHO B OCOOMCTHX LIISAX TBOPIB, 3a()IKCOBAHUX
y 3BYKO- 1 BiJeo3amnucax, 0e3 3rogu aBropa ado 1HILIOI 0COOM, 110 MAa€E aBTOPCHKE
IpaBo, ajie 3 BUILJIATOI0 aBTOPCHKOI BUHATOPOIH.

Bunaropona y 3a3HaueHOMY BHMAJKy BUILIAYYETHCA Y (opMi BiapaxyBaHb
(BiICOTKIB) BUpOOHMKaMH abo0 imMmopTepamMu oOJaJHaHHS (ayaioanapaTypH,
BiJICOMarHiTooHIB TOIIO) Ta MaTepiaJbHUX HOCIIB (3BYKO- 1 (a60) BiJI€OTUTIBKH,
KaceT, JIa3epHUX JIUCKIB, KOMITAKT-JAMCKIB TOINO), SKI BUKOPUCTOBYIOTBHCS IS
TaKOTrO BIJATBOPEHHS.
30ip 1 po3MOALT TaKoi BUHATOPOIM 3IIMCHIOIOTHCS OJIHIEIO 13 Opraizaiiid, o
yIpaBJisie MAatHOBUMU MTpaBaMU aBTOPIB, BUKOHABIIB 1 BUPOOHUKIB (hOHOTrpam Ha
KOJIGKTUBHIN OCHOBI, BIAMOBIJTHO 0 YIrOJAW MDK IIMMHU OpTaHizaiisiMu. 3a3HadyeHa
BUHAropoAa pOo3MOAUISETbCS B Takiid MPOIMOPIIi: COPOK BIJICOTKIB — aBTOPaM,
TPUAUATh BIJCOTKIB — BHUKOHABISIM, TPUIUATH BIJCOTKIB — BHPOOHHKAM
dboHorpam, SIKIIO 1HILIE HE Iepe10ayeHo YTro010.

BUCHOBKHU 3 TPETHOI'O IIUTAHHSA
VY TpeThOoMy TUTaHHI PO3KPUTUN TIEPETIK OCOOMCTUX HEMaWHOBUX 1 MAaWHOBUX
npaB aBtopa. OcoOuCTI HEMaillHOBI TMpaBa aBTOpa MaloTh HEBI €EMHUN 1
0€3CTPOKOBHI XapaKTep, BOHU HEBIMUY)KYBaHI BiJi 0COOMCTOCTI aBTOpa. MaifHOBI
mpaBa aBTOpa BITUYKYIOTHCS , BIH Ma€ TIPABO PO3MOPSAIKATUCS HUMHU HA BIACHUUN
pO3Cy/, SKIIO 1HIIIE HE IMepe0aueHo JOrOBOPOM ab0 3aKOHOM.






IV. CYMI’KHI ITPABA

Y 4YuMHHOMY 3aKOHOJABCTBI YKpaiHM MpO IHTENEKTyalbHy BIACHICTb
3'SIBUJIOCS HOBE TMOHATTS — CYMDKHI mpaBa. 30kpema, 3akoH Ykpainu «lIpo
aBTOPCBKE MPABO 1 CyMIXKHI TpaBa» MicTUTh po3ain III, skuif Tak 1 Ha3UBaETHC
«CymixH1 npaBay. CiiJl 3a3HAYUTH, 10 J0 NPUHHATTS IHOTO 3aKOHY LIHUBUIbHE
3aKOHOJIABCTBO Y KpaiHM He mepeadayano mpaBoBOi OXOPOHU CYMIXKHHX ITPaB.

CyMmixHi mpaBa 663HOCGPGI[HBO MOB'sI3aHl 3 aBTOPCHKMMU IpaBaMH, came
TOMY BOHHM Ha3WBAIOTbCA CYMDKHMMH 1 OXOPOHSIOTHCS OJHUM 3aKOHOM.
Oco0MMBICTIO CYMDKHUX TpPaB € T€, 1[0 BOHU IPYHTYIOTHCS HA BUKOPUCTAHHI, SK
IPaBUIIO, YY>KUX aBTOPChKUX mpaB. CyMiXHI TpaBa BHUIUTUBAIOTH 13 TBOPYOI
TISUTBHOCTI 3 peanizailii, 1HTepIpeTalii, BHUKOPUCTAaHHS YK€ OOHapoIyBaHHX
TBOPIB JIiTeparypu 1 MuUCTenTBa. Hampukiaa, moeT HamucaB CjoBa IIICHI,
KOMIIO3UTOP HaIlMCaB MY3HMKY 1O Ili€l micHI. AJie TicHS MoKe OyTH JIOHeceHa /10
ciiyxadiB (CIOXHMBAYiB) TUIBKM TEBHUM BHKOHABIIEM — CITIBAKOM. TBOPYICTH
CIiBaKka € CyMI>KHOIO TBOPUOIO JISUTbHICTIO 3 peaizailii camoi micHi. e He mpocto
BUKOPHUCTAHHA 4y>KOT0 TBOPY, @ caMe Moro peanisailisi, Mo>ke OyTH 1HTepIIpeTarlis,
nojanHs Touo. I3 1i€i TBOPYOi JISTILHOCTI BUIUIMBAE MPABO CIlIBaKa Ha BIACHE
BUKOHAHHS MICHI, SIKE 0JIEPKaI0 Ha3By CYMDKHOTO IIpaBa.

CyMiXxHI TIpaBa OCTaHHIM 4acoM HaOysH MPUCKOpPEeHOro po3BUTKY. CydacHi
TEXHIYHI 3acO0M HAJal0Th MOXIIMBICTH MEBHUM YUHOM (DIKCyBaTH BUKOHAHHS
Oy/Jlb-IKOTO0 BHKOHABIIS (apTHUCTA, JTUPUTEHTA, KJIOYHA TOIIO) 1 B TaKUh CrHocio
BWJIy4YaTH JOXOAM 3 4yXoi MaiictepHocTi, Tanmanty. 106 mpomy 3amoOirtu i
3aMpOBaHKEHO OXOPOHY CYMIKHUX IPaB.

[Tin cymikHUMU TIpaBaMu 3aKOH PO3YMI€ MpaBa BUKOHABILIB, BUPOOHUKIB
dboHorpam, BUpOOHUKIB BiJileoTpaM 1 opranizaiiiii MoBjieHHs. OTKe, [IUM MOHSTTSIM
OXOTUTIOETHCSI YOTUPHU TPYNHU TIpaB: a) MpaBa BUKOHABINB; 0) MpaBa BUPOOHUKIB
dboHorpam; B) mpaBa BUPOOHUKIB BiJeorpam; T') IpaBa opraHizailiii MOBieHHs. To
MOCTA€ 3alUTaHHs — IpaBa Ha 0. [HIMMMU cioBaMu, 110 € 00'€KTOM CYMIXKHHUX
npaB. O0'ekTaMyu CyMDDKHUX TpaB 3aKOH BU3HAYa€ BUKOHAHHS, 3aMKC, POHOTpaMy,
BiJleOrpaMy 1 Tporpamy Teje- 4Yd paJloOMOBIICHHS. BUKOHAHHSIM BH3HAETHCS
3MIMCHEHHS YYy)K0ro TBOPY (iznuHOIO0 ocoboro. Ile Moxke OyTu rpa aprucra Ha
CIIEHI Y B KIHO, Tpa My3WKaHTa, CIIB CMiBaKa, TaHCIb TAaHIIOPUCTA, JACKJIaMallis
JieKJIaMaTopa, YIPaBIiHHS JUPUTEHTA OPKECTpPOM ab0 Oyab-sSKHM 1HIIHWNA CTHOCIO
BUKOHAHHS TBOPY JIiITEpaTypy UM MUCTEIITBA.

Hananuss npaBoBoi OXOpOHM OO0'€KTy CYMIKHUX IIpaB HE MOTpedye
BUKOHAHHS OyIb-SkuX (popmansHOcTel. [IpoTe BUpoOHUKH pOHOTpaM, BUpOOHUKU
BiJleOrpaM 1 BHUKOHABIIl [UJIsl CIOBIIIEHHS PO CBOI MpaBa MOXYTh Ha BCIX
npuMipHUKax (oHorpam Ta Bifeorpam abo iX ymakoBKaX BUKOPHUCTOBYBATH 3HAK
OXOpOHU CYMDKHUX TipaB. L{ei 3HaK CKiIamaeThes 3 TaTUHCHKOT itepu P B ko —
©, iMeH1 (Ha3BM) OCOOM, SIKIH HAJEKUTh CYMDKHE IPaBO, 1 3a3HAYEHHSI POKY
nepioi myoJikarii oHorpamu (Bigeorpamu).

OO0'eKTOM NPaBOBOI OXOPOHU BHKOHAHHSA CTA€, KOJU BOHO 3MA1MCHIOETHCA
OyIb-KOI0 0c00010 — Tpo(ecioHanomM uu JIoOUTeNIEM, SKIIO 1151 0c00a BUKOHYE



pOJib, CIiBa€, rpa€ Ha MY3MYHOMY IHCTPYMEHTI 4M OyAb-SIKUM IHIIUM CIIOCOOOM
BUKOHYE TBIp JITEPATYPH 1 MUCTEIITBA.

BukoHaHHs cTae 00'€KTOM MPaBOBOi OXOPOHH JIMIIE 32 IEBHUX YMOB: SIKILIO
BOHO BIIEpII€ BUKOHAHO Ha TepUTOpii YKpaiHW; BUKOHAHHA 3adiKCOoBaHE Ha
dboHorpami (Bizeorpami), Mo OXOPOHSAEThCS B YKpaiHi; BAKOHAHHS He 3adiKcoBaHe
Ha ¢oHorpami (Bifeorpami), ajge BOHO BKJIIOUEGHO Yy IIiepeaady opraizarii
MOBJICHHS, TIepeiadl SIKUX OXOPOHSIOTHCS B Y KpaiHi.

donorpama (Bigeorpama) crae 00'€KTOM ITPaBOBOT OXOPOHU 32 TAKHX YMOB:

— BHUpPOOHUK € TpOMaJsSHMHOM YKpaiHHu a0 HOPUAMYHOI0 0CO00I0 3
o(iiitHIM MiclIeM 3HaXOKEHHsI Ha TepUTOpii Y KpaiHu;

— ¢QoHorpamy (Bigeorpamy) BIEpIE OMyOJIKOBAHO Ha TEPUTOPIl YKpaiHu
abo omyOmikoBaHO Ha Teputopii Ykpainu mpotsrom 30 mHIB BiJ AHA ii mepmioi
nmyOmiKarii B iHIIHM JepsKaBi.

O06'exTOM MpaB OpraHizaiii MOBJIEHHS € iX nporpamu. [IoHATTS «mporpamay
BKJIIOYA€ B ceOe Oy/bp-sKi mepeadi opranizailiii MOBJIEHHS. 3a3Ha4eHI MPOrpaMu
CTalOThb O0'€KTOM MPaBOBOI OXOPOHM 3a YMOB: a) Oprasi3alii MOBJICHHS MAarOTh
odiiiiHe MICIIe3HAXO0/KEHHSI Ha TepUTOpii YKpaiHnu; 0) nepeaadi 31HCHIOIOTHCA 3
nepeaaBaviB, pO3TAIOBAHUX HA TEPUTOPI YKpaiHH.

OO0'exT CyMIXKHUX TIpaB (BUKOHaHHS TBOpPIB, (OHOTpaMH, BiJ€OTpaMH,
nepeiayl opratizailiii MOBJICHHS) CTalOTh 00'€KTOM MPABOBOI OXOPOHH, SIKIIIO BOHU
BIIEpIIE ONPUJIIOJHEH] Ha TepUTOpli YKpaiHM abo ONPWIIOAHEHI Ha TEPUTOPIi
VYkpainu npotsrom 30 IHIB Bif JHS 1X ONPWIIOJHEHHS B 1HIIINA Aepskasi. [IpaBa
OpraHizailiii MOBJICHHSI OXOPOHSIIOThCS YUHHUM 3aKOHOJABCTBOM, SKIIO 3a3HA4YCHI
oprasizauii MawTbh OQIUIHHE MICUE3HAXO/)KEHHS Ha TepUTopli YKpaiHu 1
3IACHIOIOTH Nepesiayl 3a JOMOMOIrOl0 MepeaBayiB, pO3TAIOBAHUX HA TEPUTOPIT
Ykpainu.

CyMiXkHI MpaBa 1HO3EeMHHUX IOPUAMYHUX 1 (DI3UYHUX OCIO OXOPOHSIOTHCS B
VYkpaini BIAMOBIIHO JO MI>KHAPOJIHUX JOTOBOPIB.

BUCHOBKHU 3 YETBEPTOI'O IIMTAHHSA

CyMixHI mpaBa-11¢ BITHOCHO HOBE MOHSTTS, SIKE 3’ IBUJIOCS Y 3aKOHOIaBCTBI
3 npudHATTIM 3akoHy Ykpainu «IIpo aBTOpchke mTpaBO 1 CYMIXKHI TMpaBay.
CyMmiXkHI TIpaBa OCTaHHIM 4acoOM HaOyBalOTh MPUCKOPEHOTO PO3BUTKY, OCKILIBKH
Cy4yacCHI TEXHIYHI 3acO0M HAJal0Th MOXJIMBICTh NEBHUM YHMHOM (DIKCYBaTH
BUKOHAHHS Oy/Ib-IKOTO BUKOHABLS (apTUCTA, TUPUTECHTA, KJIOYHA TOIIO) 1 B TAKUU
CIOCI0 BHJIyYaTH JOXOJM 3 4yXO1 MaWCTEPHOCTI, TalaHTy. 3 I[€0 METOH 1
3aMpoOBaHKEHO OXOPOHY CYMIKHUX IPaB.



V. ABTOPCBKI JJOTOBOPHU TA IX BUJIU

JloroBopu y cdepi iHTeeKTya bHOI AisIBHOCTI MarOTh BIMOBIIATH
3arajbHUM ILMBUIBHO-IIPABOBUM BUMOTaM A0 noroBopiB. Ilepemycim moroBopom
BU3HAETHCS MIPABOYMH JIBOX a00 OiIbIIe OCI0, SKUH CIpSIMOBAaHUN HA BUHUKHECHHS,
3MIHY 4YM TPUIUHEHHS NPAaBOBIAHOCHH MIX HUMH. YMHHMA 3aKkoH 4YITKO W
OJIHO3HAYHO JIOMYCKAa€ MOXJIMBICTh BIIUYKEHHS aBTOPCHKUX TPaB AK CaMUM
aBTOpPOM, TaK 1 ioro npaBoHacTynHuKaMu. Ctarts 31 3aKoHYy MICTUTH IPHUIIKC, 32
SKMM MailHOBI TpaBa aBTOpa MOBHICTIO YM YAaCTKOBO MOXYTh OyTH IepeaaHi
(BimcTyrieHi) aBTopoM abo 1HIIOK 0C000r0, MO0 Ma€ aBTOPCHKE IMPaBO, IHIIMHA
oco0i. Ile moxke OyTm mepemyciM KymHiBIS-TIPOJaX, MapyBaHHS, OOMIH Ta I1HIIII
crocoOM BIAUYKEHHS B MEXaxX 3aKOHY. 3pO3yMisIo, 110 MOBa e JHMIIe Mpo
MalHOBI TIpaBa, aJPKe OCOOMCTI HEMAalHOBI TpaBa Oyab-SIKOMY BiIUYKCHHIO HE
M UIATAOTh.

3a aBTOPCbKHMM J0T0BOPOM aBTOp Iepenae adbo 3000B'I3YETbCSI CTBOPUTH 1 B
YCTAaHOBJICHHM JIOTOBOPOM CTPOK TMepeAaTH CBid TBIp 3aMOBHHKY JJisi
BUKOPHUCTAHHS OOYMOBJIEHHM JOIOBOPOM CIIOCOOOM, a 3aMOBHHUK 3000B'A3Y€ThCS
3MIHCHUTH 200 TMOYaTH BUKOPUCTAHHS TBOPY.

LK Vkpainu (ct. 1107) BU3HAYa€ HEBUUEPITHUN TIEPEITIK BUIB JJOTOBOPIB 1100
PO3MOPSII>KEHHS MAHOBUMHU MPAaBaMH 1HTEJIEKTYaJIbHOT BIACHOCTI:

1) minensis Ha BUKOPUCTaHHS 00'€KTa MpaBa iHTEIeKTyalIbHOI BIACHOCTI,

1) nineH3iHHMIA JOTOBIp;

2) JOTOBIp MPO CTBOPEHHS 3a 3aMOBJICHHSAM 1 BUKOPUCTAaHHs 0O0'€kTa TpaBa
1HTENEKTyaJIbHOI BIACHOCTI;

3) mOoroBip MpO TMepenaHHS BHKIIOYHUX MAHHOBUX TIPaB IHTEIEKTYaIbHOI

BJIACHOCTI;

4) iHIMKA JOTOBIp IIOAO PO3MOPSIHKEHHS MAHOBUMH NpaBaMHU IHTCICKTYaIbHOT

BJIACHOCTI.

3aKoHO/IaBeIlb BU3HAYMB JIIEH31I0 Ta JIIEH3IWHUN JOTOBIp K OKpEeMi BUIU
JIOTOBOpPIB, OJHAK BJAcHE 3a HUMHM CTOSTh OJIHI M Ti cami BIZHOCHHU HaJaHHS
JI03BOJTy Ha BUKOPHUCTAaHHsS O0'€KTa MpaBa 1HTENEKTYaJbHOI BiIacHOCTI. JlimeHsis
MOke OyTu odopmileHa SIK OKpEeMHUM JTOKYMEHT abo OyTH CKJIaJ0BOI0 YACTHHOIO
JineH3iiiHoro goroBopy. BogHouac ineH3is € HEOAMIHHOK — CKIJIAJIOBOIO
JineH3iiHoro goroBopy. Otxke, y 1bOMy THUTaHHI BOaydaeTbcsl JesKa
HegoonpainpoBaHicTe L[IK VYkpainu, amke pgouuibHime Oyno O peryitoBaTH
JIIEH3110 1 TIEH31MHUN JOTOBIp OAHIEI0 CIFHOK HOPMOIO.

JlineH3ist HA BUKOPUCTAHHS 00'€KTA NMpaBa IHTEJIEKTYaJIbHOI BJIACHOCTI

Bignosigao mo cr. 1108 IIK VYkpainu ocoba, sika Mae BHKJIIOYHE ITPaBO
JI03BOJISITH BUKOPUCTAHHS 00'€KTa TMpaBa IHTENEKTyalbHOI BIACHOCTI (JilieH3iap),
MOK€ HaJaTH 1HIIK ocoO1 (JileH31aTy) MMChbMOBE MOBHOBAXXEHHS, SIKE HaJa€ i
IpaBO Ha BUKOPHUCTAHHS IIbOTO 00'€KTa B MEBHI oOMexeHii cdepi. Lle 1 € miuensis
Ha BUKOPUCTaHHA 00'€KTa MpaBa IHTEJIEKTYaJIbHO1 BJACHOCTI.

LK VYkpainu monuise jineH3ii Ha: BUKIIOYHI, OJWHUYHI, HEBUKIIIOYHI, a
TaKOX 1HIIOTO BUAY, IO HE CylepeyaTh 3aKOHY.



BukJiiouHa JineH3isi BUAA€THCSA JIMIIE OJHOMY JILIEH31aTy 1 BUKIIOYAE
MOXJIMBICTh BHUKOPUCTAHHS JIIIEH31apoM 00'ekTa TIpaBa 1HTEJIEKTYaJbHOI
BJIACHOCTI y c(epi, 1110 0OMeKeHa I11€10 JIIEeH31€10, Ta BUa4l HUM 1HIITUM 0oco0am
JIIeH311 Ha BUKOPUCTAHHS IILOTO 00'€KTa y 3a3HadeHIN cdepi.

OnuHuyHa JiileH3isi BUIA€TbCA JIMIIE OJAHOMY JIIEH31aTy 1 BUKIIOYAE
MOXJIMBICTh BHJA4l JIIEH31apOM 1HIIMM 0co0aM JIIEH31M Ha BUKOPHCTAHHS
00'eKkTa mIpaBa IHTEJIEKTYyaIbHOI BJIACHOCTI y cdepi, 1110 0OMeKeHa II1€10 JIICH31€0,
ajlle He BHKIIOYAa€ MOXKIUBOCTI BUKOPUCTAHHS JIIEH31apOM ILbOro 00'€kTa y
3a3HaueHii cdepi.

HeBukirouna JrineH3isi HE BUKIIOYA€E MOXJIMBOCTI BHUKOPUCTaHHS
JireH3iapoM 00'ekTa TpaBa IHTEIEKTYyaIbHOI BIACHOCTI y cdepi, Mo oOMeKeHa
II€I0 JTIEH31€10, Ta BUAA4l HAM 1HIITUM 0C00aM JIIeH31i Ha BUKOPHUCTAHHS IHOTO
o0'exTa y 3a3HaueHii cdepi.

3a 3rojor0 JiIeH31apa, HAJaHOK Yy NIHUCHMOBIHA (opMi, JileH31aT MOXKe
BUJIATH  THUCbMOBE TIOBHOBAXCHHS Ha BHUKOPUCTaHHS  00'ekTa TmpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI 1HIIIHA 0c001 (CYOIiIIeH3110).

CropoHaMu aBTOPCHKOTO JOTOBOPY MOXKYTh OyTH sIK (Di3W4HI, TaK 1 IOPUAUYHI
ocoOu. ABTOpaMH O00'€KTIB IHTENEKTyaJlbHOI BIACHOCTI — TBOPIB HAyKH,
JITEpaTypH 1 MUCTEIITBA, BUHAXO/IIB Ta 1HIIMX 00'€KTIB MATEHTHOTO MpaBa MOXKYTh
OyTu HemoBHONITHI ocobu BikoM Bix 14 nmo 18 pokiB. Taki 0coOu MOXKYTh
CaMOCTIIIHO peajizyBaTh BECh KOMIUIEKC AaBTOPCHKMX a00 NATEHTHUX IIpas,
MOYHMHAIOYH B1J 0()OPMJICHHS MPaB Ha BIJIMOBIIHI 00'€KTH, YKIaJEHHS aBTOPCHKHUX
JIOTOBOPIB Ta JIOrOBOPIB Ha CTBOPEHHS ¥ BUKOPUCTAHHA OO'€KTIB MPOMUCIOBOI
BJacHOCTI. HemoBHOMITHI 0COOM MalOTh IPaBO Ha aBTOPCHKY BUHATOPOJTY, a TAKOK
BUHArOpOAYy 3a BHUKOPHUCTaHHS OO0'€KTIB MAaTEHTHOrO TMpaBa 1 MPaBo
PO3MOPSKATUCS HUMHU.

JloroBopu 100 PO3MOPSKEHHS] MAaWHOBUMHU TPABAMH 1HTEJIEKTYaIbHOI
BJIACHOCTI MalOTh YKJaJaTHCS y MUChbMOBIN popMmi. 3aKOHOM He TependadyeHe ix
00OB'A3KOBE HOTapiaJibHE TIOCBIAYEHHS, XO4a II€ MOKe OyTH 3JICHEHO 3a
JTOMOBJICHICTIO CTOPIH.

LK VYkpainu y ct. 1114 Bu3Ha4MB, 110 JIIEH31s HA BUKOPUCTAaHHS 00'€KTa

npaBa IHTEJIEKTYalIbHOI BJIACHOCTI, JAOTOBIP MPO CTBOPEHHS 3a 3aMOBJICHHSM 1
BUKOPUCTAaHHA o00'€eKkTa MpaBa I1HTENEKTyaJlbHOI BJIACHOCTI Ta JOTOBIp MIPO
NepeaHHs] BUKIIOYHUX MAWHOBUX TMpaB IHTENEKTyallbHOI BJIACHOCTI HE
MIJJISATal0Th  O0OB'SI3KOBIM JEp)KaBHIM peecTpallli. iX JAep)kaBHa peecTpaiis €
NOOPOBUIFHOIO 1 3MA1MCHIOETBCS HAa BHUMOTY CTOPIH JIOTOBOPY B TOPSIKY,
BCTAHOBJICHOMY 3aKOHOM. BiJCyTHICTh nepKaBHOI peecTpallli He BIUIMBAE Ha
YUHHICTH MPaB, HAAAHUX 3a JIIEH31€I0 a00 1HIITUM JOTOBOPOM, Ta IHIIMX IpPaB Ha
BIIMOBIMHUN OO0'€KT TpaBa IHTEJIEKTYaJIbHOI BIACHOCTI, 30KpeMa Ha IMPaBo

JilIeH31aTa Ha 3BE€PHEHHS 10 CY/Y 3a 3aXUCTOM CBOTO IpaBa.



Boanouac 3a num Konekcom miasnsirae aepkaBHiM peecTpariii GpakT nepegaHHs
BUKJIFOUHUX MalHOBHMX IPaB IHTEIEKTYaJIbHOI BJIACHOCTI, SIKI € YUHHUMHM MICISA iX
JepKaBHOI peecTpartii.

Oco0suBicTh aBTOPCBKHUX AOrOBOPIB TOJISITAE B TOMY, LIO MPEAMETOM
TaKHUX JIOTOBOPIB € TBOPU HAaYKH, JiTepaTypu ¥ MucreurBa. OueBUIHO, OHATTAM
«aBTOPCBHKUII  JOTOBIp» MalOTh ONOCEPEIKOBYBAaTUCS 1 LUBUIBHO-TIPABOBI
BIJHOCHHHU, IO CKJIAQJalOThCcsd y MpOIECcl BUKOHAHHA TBOPIB, BHPOOHHUIITBA
¢doHorpam, BifieorpaM Ta mporpam MOBJICHHS.

3akon Ykpainu «IIpo aBTOpChKe MpaBO 1 CyMDKHI INpaBa» aBTOPCHKUM
noroBopaM mpucsiuye 4 cratti. [lepenada npaB Ha BUKOPUCTaHHS TBOPY 1HIIUM
0cobaM MOXe 3IIHCHIOBATHUCA HAa OCHOBI aBTOPCHKOIO JIOTOBOPY MPO Mepeaady
BUKJIFOYHOTO MpaBa Ha BUKOPHUCTAHHS TBOPY a00 Ha OCHOBI aBTOPCHKOTO JI0TOBOPY
Ipo TmepeAadyy HEBHUKIIIOUHOTO IMpaBa Ha BUKOPUCTAHHS TBOPY. 3a aBTOPCHKUM
JIOTOBOPOM 3aMOBJICHHSI aBTOpP 3000B'S3y€TbCsS CTBOPUTU y MalOyTHbOMY TBIp
BIJMIOBIIHO 1O YMOB LIbOT'O JIOTOBOPY 1 IepenaTH Horo 3amMoBHUKOBI. Ctarts 33
IPUCBSIYEHA YKIIAJJaHHIO Ta 3MICTY aBTOPCHKOTO JOIOBOPY.

ABTOpPCBbKI [0roBOpH — 1€ KOHCEHCyallbHI MPaBOYMHM, LIO0 HOCHATH
B3a€MHUH XapakTep 1 € craTHUMU. B nanuii yac nanye 1ymka, 3a SIKOIO aBTOPChKI
JIOTOBOPH 3@ CBOEIO IOPUAMYHOIO IPUPOJIOIO € IIUBLIBHO-IIPABOBUMH. TOMY HOpMHU
LUBLIBHOIO MPaBa, 1110 CTOCYIOTHCS IOTOBIPHUX BIJIHOCHH, MOIMIUPIOIOTHCS TAKOXK 1
Ha aBTOpPChKI JjoroBopu. Cepel UMBUIBHO-TIPABOBUX JOTOBOPIB aBTOPCHKI
JIOTOBOPH CKJIAJIaI0Th OKPEMY CaMOCTINHHY TpyILy.

3akOH MpO aBTOPChKE MpaBO HE mependavae ICHYBaHHS CIELIIbHUX
TUIIOBUX aBTOPCHKHX JIOrOBOPIB. 3a paJsiHCbKUX YaciB Takl JOIOBOPU MIIM CHUILY
NIJ3aKOHHUX akKTiB. [lpuHUUMI cBOOOIM TOTOBOPIB BHUTICHUB THUIIOBI aBTOPCHKI
JIOTOBOpPH, aje 3aKOH JOMYCKAa€e ICHYBAHHS NPUMIPHUX aBTOPCHKUX JOTOBOPIB.
Cr.1111 LK mnepenbavae BUKOPUCTAHHS THUIIOBUX JIOTOBOPIB, 3aTBEPIKEHUX
YIOBHOBAXEHUM BIJJTOMCTBOM 200 TBOPUYMMHU CITIITKAMH.

[Tonin aBTOPCHKUX JOTOBOPIB MOXHa IPOBECTH 3a BUAOM XYAOKHBOI
TBOPYOCTI — JIOTOBOPU Ha CTBOPEHHS 1 BUKOPUCTAHHS JIITEPATYPHUX, MYy3UUHUX,
ayJllOBI3yaJIbHUX, apXITeKTypHUX Ta IHIIUX TBOPIB. ABTOPCHKI JTOTOBOPH
MOMUIAIOTBCS TaKOX 1 3a CIOCOOOM BHUKOPHUCTaHHS: BHJIaBHUYI JOTOBOPH,
JIOTOBOPH TPO JETNOHYBaHHS PYKOINMHCY, IOCTAHOBOYHI JOTOBOPH, CLEHapHI
JIOTOBOPH, JIOTOBOPU XYJOKHBOTO 3aMOBJICHHS, JOTOBOPH NMPO BUKOPUCTAHHS B
IIPOMHUCIIOBOCTI TBOPIB JIEKOPATUBHOI'O MUCTELITBA TA 1H.

BUCHOBKU 3 I’ATOI'O IINTAHHSA
VY 1boMy UTaHH1 PO3TJISHYTI OCHOBHI ()OPMH 1 MOKIIMBOCTI LIOJI0 TIepeiayl
BIJIMOBIJTHUX MalHOBUX MpaB aBTOpa 1HIIMM (I3UYHUM 1 IOPUAMYHUM OcoOam Ha
MJCTaBl BIATIOBIIHUX JOTOBOPIB, hopMa 1 3MICT SKUX MA€ BIAMOBIAATH IIFOYOMY
3aKk0HOJaBCTBY. OMHHUM 13 HAWMONIMPEHINIUX JIOTOBOPIB TAaKOTO THILY, MOPST 3
1HIIMMH, OyJIa 1 € JILEH31s.



BUCHOBKMU 3 TEMU:

OTxe, ChOTOAHI PO3TJSHYTUH OJWH 13 HANTOJOBHIMIMX 1HCTUTYTIB IpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI — 1HCTUTYT aBTOPCHKHX 1 CyMDKHUX TpaB. [IpoTsrom
JCKIi MU PO3TISHYJIM OCHOBHI TOHSTTS Ta BU3HAYCHHS CHUCTEMH, JDKEpE,
cy0’€ekTiB, O0O0’€KTIB aBTOPCHKOrO IIpaBa 1 CyMDKHUX TipaB. Llga nexmis €
BEJIbMUBAXKIIMBOIO, OCKIJIbKM HAJEKHE 3aCBOEHHS B HIM BIANOBIAHOTO Martepiaity
JIO3BOJIUTh CTYJICHTaM BUJIBHO OPIEHTYBATHCS Y PO3MAITTI peaiil ®KUTTA 1 Ha 6a3i
3aCBOEHOTO 0OMpaTH BipHI pilmeHHs. J[gKyro 3a yBary.

METOJIMYHI TIOPAJIU IIIOJ0 NIJITOTOBKHU JJAHOI TEMHU

CtyneHT, SKUH TIPUCTyNMae OO0 BHUBYEHHS Kypcy: «lHTEenekTyanpHa
BJIACHICTBY», IIOBUHEH 3HATH 3aBJIaHHS, K1 TIOCTABIICHI MTEPE] HAM.

Kypc 3 mpaBa iHTeleKTyalbHOI BJIACHOCTI PO3paXxOBaHUN Ha PO3B'sI3aHHS
HACTYMHUX 3aBJaHb.

CyTh Mi3HABAJIBHOTO 3aBIaHHS 3BOJUTHLCS JO 3aCBOEHHS 3MICTY OCHOBHHX
MOHSATH 1HTEJIEKTYaJIbHOI BIIACHOCTI, IHCTUTYTIB MIpaBa IHTENEKTYyaIbHOI BIACHOCTI,
CIIIKYBaTH 3a 3aKOHOMIPHOCTSIMH 1X 3MIH Ta pO3BUTKY. OCKUIBKHA MPaBoO
IHTEJIEKTYaJIbHOI BJIACHOCT1 SIK JUCIUIUIIHA MICTHTh YMCIICHHI nediHimii, sKi, Ha
NEepIINA MO € CKIaJHUMH Yy PO3YMiHHI, Takl $IK, HApPUKIAJ, HETPaJAMIIIITHI
00’€KTU TMpaBa IHTENEKTYaJlbHOI BJIACHOCTI, MHOXXHHHUU TMPIOPUTET, TOIIIO,
CTYJICHTY BapTO 3BEPHYTHUCS 10 BIAMOBIIHOI JITEpaTypu, B SKUM 111 MOHSITTS
PO3KpPUBAIOTHCS, 30KpEeMa [0 MIAPYYHHKIB, HABYAJIBHUX MOCIOHMKIB, TOMIO.
OCKUIBKM B IOpUJIUYHIN JIITEpaTypl HE 3aBXKJU CIOCTEPIra€ThCi OJHOCTANHICTH
OYMOK, TIOTJISAIB Ha CYTHICTh JEAKMX TEpPMIHIB, HANpHKIad, TIOHATTA
«J100POCOBICHOTO 3a0X0YEHHS», «BU3HAHHS HAYKOBOT'O BIIKPUTTS», & TAKOXK 11010
PO3B'sI3aHHS IHIIUX TEOPETUYHUX MUTAHb IHTEIEKTYyaIbHOI BIIACHOCTI.

[Ipy BUBYEHHI CTYJAEHTOM CIIPHUX TMUTaHb HEOOXITHO BPaXOBYBATH
Hactynse. [lepur 3a Bce, Tpeba Mo3HAMOMUTHCS 3 apTyMEHTaMHU Ha KOPUCTh THX YU
IHIIUX MO3UIlii. BUpoOuTH BiacHe cTaBiaeHHS A0 HUX | BXKe MOTIM BU3HAYATHUCS Y
BIJIMOBITHOMY CHIPHOMY TMHUTaHHI. TyT MOMXJIMBI TakKl CHUTYyaIlli: MPUETHAHHS 0
ONIHI€T 13 TOYKH 30py 3 JOJATKOBUMHU apryMeHTamMu uu 0e3 Hux ado
OOTPYHTYBaHHSI BJIACHOI TOUKY 30pY 100 JUCKYCIHHOTO MUTAHHS.

3HaHHS 3aKOHOJIABCTBA, JOKTPUHU Ta BMIHHA KOPUCTYBATHUCS CYJOBOIO
MIPAKTUKOIO 3 IMHTaHb, III0 BUBYAKOTHCA B MEXKaxX BIAMOBIIHOTO Kypcy 3 TpaBa
IHTEJEKTYaJIbHOI BJIACHOCTI, € 3alOPYKOIO0 OMAHYBAaHHS 1 HaJIEKHOTO 3aCBOEHHS
BCIX NIUTaHb, EpPEeI0AYEHUX MPEIMETOM.

IIuTaHHs 10 CAMOKOHTPOJIIO:

1. Po3kpuiiTe BU3HAUYECHHSI aBTOPCHKOTO TpaBa’?

2. XT0 MO)e OyTH cy0’€KTOM aBTOPCHKOTO MpaBa?

3. Ha3BiTbh CTPOKH OXOPOHU aBTOPCHKUX MPaB?

4. Po3kpuiiTe NOHATTS CyMI)KHUX MpaB?

5. Illo Take aBTOpCHhKA BUHAropojaa?

6. SIKi iICHYIOTh BUJIU aBTOPCHKHX JIOTOBOPIB?

7. SIK1 HACTIAKY 3aKIHYEHHS CTPOKY OXOPOHH aBTOPCHKHX TpaB?



VI.

TEMA Ne 3 IIPABO ITPOMHUCJIOBOI BJIACHOCTI
TJIAH JIEKIIIT

OCHOBHI MTOHATTSI PaBa MPOMHUCIIOBOT BIACHOCTI.
Cy0'exTn mpaBa Ha BUHAX0JI1, KOPUCHI MOJIEJI1 Ta MPOMHUCIIOBI 3pa3KH.
OxopoHHI JOKYMEHTH Ha BUHAXO/I1, KOPUCHI MOJIEII Ta TIPOMHCIIOBI 3pa3KH.

[IpaBa Ta 00OB'A3KM, IO BHUIUIMBAIOTH 3 maTeHTy. OOMEXEHHS TmpaB
MaTEHTOBJIACHUKA.

[TpunuHeHHs A1l TaTeHTy 1 BU3HAHHS HOT0 HEAIMCHUM.

[laTeHTyBaHHA BHHAaxXoay, KOPHCHOI MOJENl Ta MPOMHUCIOBOTO 3pa3ka B
1HO3EMHUX JepKaBax.
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META JIEKI[IT

OCKITbKM  MPaBO  IHTEJIEKTYyaJdbHOI BJIACHOCTI CKJIQJAlOTh JEKUIbKa
IHCTUTYTIB, METOIO Ili€i JIeKIi Oyjae po3ris] OCHOBHUX IIOJIOKEHb IIpaBa
MPOMHUCIIOBOT BJIACHOCTI, 200 MAaTEHTHOTO MpaBa SK MOro 1€ BU3HAIOTh.

Ockinpku YKpaiHa € CyBEpEHHOIO IPABOBOIO JEP)KaBOIO, IMOCTIAOBHA ii
1HTerpamis y MDKHApOJHHUM MPOCTIP CBITOBOIO €KOHOMIYHOTO CITIBTOBApHCTBA
BUMAarae MpPOBEJICHHS JEP’KaBOIO IIIECTIPSIMOBAHOI MOJITHKU y cdepi 0XOpPOHU
00’€KTIB TTPOMHUCIIOBOI BJIIACHOCTI, IO €, 1O CYTi, OJHUM 13 BOXJIMBUX YHMHHHUKIB
TEXHIYHOTO 1 TEXHOJOTIYHOTO PO3BUTKY JAEpXkaBH, HAYKOBO-TEXHOJOTIYHOTO
nporpecy
ba3or0 HaB4YaHHS BUCTYIA€ IUBLIBHE 3aKOHOAABCTBO Y Taily3i 1HTENEKTyaJIbHOT
BJIACHOCTI, KPIM I[OTO OKPEMi MUTAaHHS PO3TISAAIOTHCS TAKOXK 1HIIUMHU HAyKamH 1
TUCITUTIIIHAMY, 30KpeMa 3arajbHOI0 Teopi€ro mpasa, (iumocodiero, icTopiero Ta
iHmmMu. Lle mosicHIoeTbes HacamIiepe]] TUM, IO HaBYalbHA TUCUUILIIHA Ma€ 3a
METy HE€ TUIbKM HAaBYUTH OCHOBaM I1HTEJEKTYyaJbHOI BIACHOCTI, a ¥ BYHUTHU
OBOJIO/IIBATH  TMOHATIMHUM, KaTerOpiaJIbHUM amapaToM, OCHOBHUMH HOTO
3100yTKaMH, O3HAMOMIIEHHSIM 3 MO0 MpoOieMaMHu.

Tox, pO3TAsSHYBIIM NHUTaHHS HEOOXIJHOCTI, aKTYyaJbHICTh Ta METY
BUBYCHHS TIpaBa IHTENEKTYyaJlbHOI BJIACHOCTI CJIiJi MEPEUTH caMe€ 10 BUBYCHHS
OCHOB IpaBa MPOMHUCIIOBOI BIACHOCTI.

BCTYII

Ha cyyacHoMy eTarni maTeHTHE MPaBO MEPETBOPIOETHCA B OJIMH 3 HANOUIBII
e(pEeKTUBHUX  MEXaHI3MIB  pEryJjIOBaHHS  COLIAJbHOI, HAyKOBO-TEXHIYHOI,
1HHOBAIIMHOT 1 PUHKOBOI MOJITHKM HAamIOro cycnuibcTBa. CaMe NMaTEeHTYBaHHS €
MONEpPEAHBOI0 TEPEyMOBOIO Tepefadi abo OTpUMaHHA HOBOI TEXHIKH 1
texHosorii. Ilpu npomy iH(popmarlis, Ky MOXHa OTPUMATH 13 BXKE ICHYHOUHMX
BUHAXO/II1B, CIIPUSE CTBOPEHHIO HA 11 OCHOB1 HOBHUX MAaTEHTHO3JaTHUX PIIIICHb.

TakuMm YMHOM, JeTallbHE OINAHyBaHHA OCHOBHUX TIOJIOXKEHb TIpaBa
MIPOMUCJIOBOT BJIACHOCTI, $KI BHPOOJIGHI HEI 1 IepeBipeHi OaratopidyHoIo
MPAKTUKOIO B cepi 1HTEIEKTyalbHOI BIACHOCTI, HAYKOBHUM aHaji3 YUHHOTO
3aKOHOJIAaBCTBA 1 MPAKTUKKU MOTO 3aCTOCYBaHHS, JI03BOJIUTH BUTLHO OPIEHTYBATHUCS
y YHMCIIEHHUX CHUTYaIlisiX, OB A3aHUX 3 3aCTOCYBAHHSM 3aCBOEHOTO Marepiaiay Ha
MIPaKTHIII.

OTxe mepmuM TMHTAHHSIM Hammoi Jekimii Buctynmae «OCHOBHI TOHSATTS
IpaBa MPOMHCIIOBOI BIACHOCTI».



|. OCHOBHI ITOHATTA IIPABA IIPOMHUC/IOBOI BJIACHOCTL.

IIpaBo NMpPoOMHUCIOBOI BJIACHOCTI (MaTEHTHE MNPAaBO) - L€ CYKYINHICTb
HOPM, WI0 PeryJilTbh O0COOMCTI HeMAaWHOBI Ta MAaWHOBI BiIHOCHHM, SIKI
BUHHKAKTH Y 3B'SI3KY 3i CTBOPeHHAM, O(QOPMJIEHHSIM i BHKOPHUCTAHHAM
BHHAXO0/iB, KOPUCHUX MO/eJIeH i MPOMHUCIOBHUX 3Pa3KiB.

3a3HayeHa Ha3Ba OJHOTO 3 IHCTUTYTIB I1HTEJIEKTYalbHOI BJIACHOCTI 00Y-
MOBJICHa Ha3BOI0 OXOPOHHOTO JOKYMEHTA, KM BUIAETbCS HA MiATBEPIKECHHS
BU3HAHHS PE3YIbTATy TBOPYOI MIsITBHOCTI 00'€KTOM 1HTEIEKTYaIbHOI BJIIACHOCTI 1
3acBiuye HaOyTTA MpaBa Ha HbOro. Ha BiqMiHy BiJl aBTOPCHKOTO TpaBa, /i mpaBa
Ha TBOPU HAyKH, JITepaTypu Ta MUCTEITBA BUHUKAIOTh 0€3 BUKOHAHHS OYyIb-SIKHX
dbopMabHUX MiK, TPO 00'€KTH MATEHTHOTO TpaBa - BUHAXOIU, KOPUCHI MOJEN Ta
MIPOMUCIIOBI 3pa3Kd - MO>XHA TOBOPUTH JIMILE 3 MOMEHTY OJIEp>KaHHS MaTEHTY.
Takuif miaxig 3aKOHOAABIS MOSICHIOETHCSA, 30KpEeMa, MOXKIIUBICTIO MapayieIbHOTO
BUHAXIJTHUIITBA a TOMY ICHy€ ToTpeba KBaidikailii TBOPYOTO JOCATHEHHS 1 3a-
KpIIUIEHHS IIpaBa Ha HBOTO 3a KOHKPETHOIO 0co0010, sIKa Meplia po3Kpuiia i
3HaHHS CYCIJIbCTBY.

HasiBHICTh CXOKHMX PHC BHMHAXOAiB, KOPUCHHUX MOJEJEH Ta MPOMHUCIOBHUX
3pa3KiB MOCJIyTyBaia MiJICTaBOIO iX CIUIBHOTO MPaBOBOro peryitoBaHHs OO0'ekTu
NAaTEeHTHOTO IpaBa perjaMeHTyroTbes nojoxkeHHsmMu LK, a came rmasorw 39,
3akoHamu Ykpainu «lIpo oxopoHy mpaB Ha BHHAXOAM 1 KOPHUCHI MOJEII» B
penaxuii 3V Bix 1 yepBua 2000 p. ta «IIpo 0XopoHy npaB Ha NPOMHUCIIOBI 3pa3KN»,
npuiiHaTuMu BepxoBHotro Panoro 15 rpyans 1993 p.

Bunaxin Ta KOpuCHa MOJENb - 1€ Pe3yJbTaTh 1HTEJIEKTYaIbHOI AISUIBHOCTI
JOJUHU Yy OyIbp-sAKiid cdepl TEXHOJIOTii, a NPOMHUCIOBUH 3pa3oK - y Tays3l
XYJ0’)KHBOTO KOHCTPYIOBaHHS,

KoxHa nepkaBa BCTAaHOBIIIOE€ KPUTEPIl IJIs1 BU3HAHHS pe3yibTaTy TBOPUOL
JUSTBHOCTI came 00'€éKTOM TMaTEeHTHOTO mpaBa. Tak, B YKpaiHi mpaBoBa 0XOpOHA
HAJAEThCS BUHAXOJYy, KOPHUCHIM MOJEll Ta MPOMHUCIOBOMY 3pa3Ky, SKI He
cynepeyaTh IyOJIYHOMY TIOPSJIKY, TPUHIIMIIAM TYMaHHOCTI 1 Mopam Ta
BIJIMOBIAAIOTh YMOBAaM IAaTEHTO3/IaTHOCTI.

YMOBHM NaTeHTO3JaTHOCTI - Ile BHMOIH, IO NpeA'SIBIAIOTHCH 3aKO-
HOJABCTBOM JI0 Pe3yJbTaTiB TBOPYOI AIAJBLHOCTI AJs KBajdidikamii ix sk
00'€KTIiB NATEHTHOr0 TMpaBa: HOBHM3HA, BHHAXIIHHUbKHH PpIiBeHb Ta
NPOMHUCJIOBA NMPUAATHICTH (Y TOMY 4M 1HIIOMY iX moeqHaHH1). Came uepe3 ix
nepetiK y OUIBIIOCTI KpaiH CBITY JAETHCS MOHATTS BUHAXOy, KOPUCHOI MOJIEN! Ta
MIPOMHCIIOBOTO 3pa3Ka.

Bunaxin - me pe3yabTar iHTEJEKTYaJbHOI JifAJILHOCTI JIOAUHU Y OyIb-
AKiA cdepi TexHOOril, M0 € HOBHM, MAa€ BHUHAXIIHMUbKHMI piBeHb €
NPOMMCJI0BO NPUIATHUM.

Kopucna moaensb - ne pe3yJabTar iHTeJEKTYaJbHOI AiSIbHOCTI JIIOAMHH
y Oyab-sikiil cpepi T€XHOJIOTII, 110 € HOBUM i IPOMHUCI0BO NPUAATHUM.

[TopiBHIOIOYM HaBeJeHI TOHSTTS, MOXKHA JIATH BHUCHOBKY, IO 3aKOHO-
JABCTBO YKpaiHu Mpej'siBIIsi€ Pi3HI 32 00CATOM BUMOTH JI0 BKa3aHUX PE3yJIbTaTiB



IHTEJNEKTYalNbHOI AISUTBHOCTI y cdepl TEXHOJOTIH I TOro, 00 BHU3HATH iX
00'€eKTaMM MAaTEHTHOIO MPaBa.

IIpomucaoBuii 3pa3ok - pe3yJbTAaT TBOPYOI MiSJIBHOCTI JIIOJAWMHU Y
rajgy3i XyJg0:KHbOT0 KOHCTPYIOBaHHSl, SIKIIO BiH € HOBHM. 3akpiIlyICHHS
CTOCOBHO IMPOMHCIIOBOTO 3pa3Ka JIMIIE OJHOTO0 KPUTEPII0 MATEHTO3/1aTHOCTI, Ha
BIJIMIHY BiJI BHHaXOAy Ta KOPHUCHOI MOJIieJll, MOXKHA IOSICHUTH OCOOJIMBICTIO
camoro o0'ekta 00 y JAaHOMY BHUIAAKy IMPaBOBIA OXOpPOHI MiJIATa€E 30BHIIIHIN
BUTJIAJL TPOMHUCIOBOTO BHUPOOy. 30Kpema, B aBTOMOOUII MICTITbCS BeIUKa
KUTbKICTh BHHAXOJIB 1 KOPUCHUX MOJIEJIeH, a 30BHIIIHIA BUTJISAJ OCTAaHHBOTO 1
OKpEMHUX MOT0 CKJIaJI0BUX - 1€ POMHUCIIOBI 3pa3KH.

HoBu3Ha 00'ekTa BCTaHOBIIOETHCS HA MEBHUH MOMEHT - Ha JIaTy MOjadi
3asiBKH 200, SKIIO 3asBJICHO TMPIOPUTET, HA JaTy OCTAHHBOTO. TaKUM YHUHOM,
BIJOMOCTI, IO CTaJd 3arajbHOJOCTYMHHMH TMICNsA 1i€i JaTH, HE MOXYTh
BPaxOBYBATHCS MPHU OIIHIII HOBU3HH.

3asBHUK MOXKE CKOPHUCTATHUCS MPIiOPUTETOM, TOOTO MEPIIICTIO y TOJAaHHI
3asBkH. [IpioputeT 00'ekTa MOKe OyTH BCTAHOBJICHHMM 3a JATOIO HAJXOJKEHHS J10
Jlep>kaBHOTO JIETApTAMEHTy 1HTEJIEKTYalbHOI BIACHOCTI YU BIAMOBITHOTO OpraHy
nepkaBu - ydacHUIl [lapu3bpkoi KOHBEHIIIT 3 OXOPOHU MPOMUCIIOBOI BJIACHOCTI 3a-
SBKA TPOTATOM JBAHAAISATH MICSIIB B JaTH TMOJayl TONEpPeIHbOI 3asBKU
CTOCOBHO TaKOI'0 K BHMHAXOJy (KOPHUCHOI MOjEIi) YM MPOTATOM IIECTH MICSIIIB
CTOCOBHO TAaKOIrO » IPOMHCIOBOrO 3pa3Ka, SKII0O Ha MONEPENHI0O 3aiBKy He
3asBJICHUM MPIOpUTET KO NEsKI 03HAKU BUHAXO0Ay (KOPUCHOI MOJIEN1) BIJICYTHI
y GopMyii, BUKIaJEHIN y NonepeaHii 3asBIll, TO AJs HaJaHHsS MpaBa MPIOPUTETY
JIOCTaTHBO, 11100 B OMUCI MONEPEIHBOI 3asBKK OyJIM TOYHO BKa3aHi 111 o3Haku. I1lo
CTOCYETHCSI MPOMMCIIOBOTO 3pa3Ka, TO MPIOPUTET MOIIMPIOETHCS JIMILE HA Ti
O3HaKH, K1 3a3HAYECHI y MONEepeIHIN 3asIBL1, IPIOPUTET SIKOT 3asIBJICHO.

Bunaxin i xkopucHa mojesib BU3HAIOTHCSI HOBUMH, SIKIIIO BOHHM HeE €
YAaCTHHOK PiBHS TeXHIKM, SAKMH BKJIIOYA€; BCi BigoMocTi, 1m0 cTaJH
3araJibHOJAOCTYIIHMMH Y CBITi, 2 TAKO0K 3MicT OyAb-SIKOI 3aiBKH HA BHIA41y B
Ykpaidi natenty (y TOMYy 4MC/Ii Mi’KHApPOJHOI 3afiBKH, y SIKiil 3a3HadeHa
Ykpaina) y Tiil pegakuii, B AKiid 110 3a9BKY 0YJIO II0JJAHO CIIOYATKY,

IIpomucnoBuii 3pa30oK BH3HAETHCS HOBUM, SIKIIO CYKYINHICTH HOro
CYTTEBUX O3HAK He CTaJIa 3arajJibHOAOCTYNHOI Yy CBITI i He 3a3HauyeHa y
paHiuie ogep:kanux /lep:kaenapraMeHTOM 3asiBKAaX, 32 BUHATKOM THX, 10 HA
3a3HAYEeHY JaTy BBaXKAKTHCH BiIKJIMKAHMMHU, BiIKJIMKaHI a00 3a HUMH
NPUIHATI PilIeHHA NP0 BiAMOBY Yy BH/AAa4i NATEHTIB I BUUEPIAHi MOKJIUBOCTI
OCKAPKeHHS TAKUX pPillleHb.

3araabHONOCTYITHUMHU € BIJOMOCTI, SIK1 MICTATBCS y JKepeax iHdopMarii, 3
SKAMH MOXXE O3HAMOMMTHCS HEBHU3HadYeHe KoJjio oci0. Ilpu npomy He Mae
3HAUCHHSA, YU 3HAWOMHUBCS (AKTUYHO OYIh-XTO 31 3MICTOM IIUX BIJIOMOCTEH,
JIOCTATHBHO JIMIIE TOTEHIINHOT MOYKJIMBOCTI IS [IHOTO.

Cnig Mati Ha yBasi, MO0 O0'€KTH, AKI € YaCTHMHOKO DPIBHS TEXHIKH, IS
BU3HAYCHHS HOBHM3HU PE3YyJbTAaTy TBOPYOi MiSTILHOCTI, MOBUHHI BPaxOBYBaTHCS
OKpeMO. BiamoBiHO TEPEemKOMKAIOTh BH3HAHHIO O00'€KTa BHHAXOIAOM 4YH
KOPUCHOIO MOJICJUTIO JIUIIIE Ti BIJJOMOCTIs $IKI 3HAXOMATHCS B OJHOMY JUKEpel



pIBHSI TEXHIKM 1 B AKMX TOBHICTIO PO3KpHUBA€ThCA Horo 3mict. ToOTO HE MOXKHA
30upatu 00'€KT MO eleMeHTaM 3 Pi3HuX JpKepen iHdopmarii. [loBHUM € Take
PO3KpHUTTS, Ha 0a3i SKOro CHEIIaiCT y JaHii Tamy3i 3MOXe HOro MpakTUYHO
peai3yBaTH.

3a 3arajabHUM MPaBUIIOM, PO3TOJIONICHHS CyT1 00'€KTa O MOMEHTY IOJIaHHS
3asBKW Ha BUJAuy MATEHTY € I1JICTaBOIO LISl BIIMOBH B MPABOBIA OXOPOHI 1 Hor0
BUIBHOTO BHUKOPUCTAHHS Oyab-SKOI 0c00010. BpaxoByrouum Taki HaCIIIKH,
3aKOHOJABCTBO HaJa€ Mmiibry mo HoBu3Hi. CyTp il momsrae y ToMmy, IO Ha
BU3HAHHA  BUHAXOJy, KOPHUCHOI  MOJedIl Y  MPOMHUCIOBOIO  3pa3Kka
NaTeHTO3JaTHUMH HE BIUTMBAa€E PO3KPUTTS 1H(OpMALii MPO HUX BUHAXITHUKOM
(aBTOpoM) abo ocoboro, sika ojeprkaja BiJ BHHAXiTHUKA (aBTOpa) MPsSMO YU
OTIOCEPEKOBAHO TaKy iH(GOpPMAIiI0: CTOCOBHO BHHAXOJy YA KOPHUCHOI MOJENI -
MPOTATOM JBAHAIIATA MICAIIB, @& CTOCOBHO IPOMHCIIOBOTO 3pa3ka - IIEeCTH
MICAIIIB /10 JaTh TOJAHHS 3asBKU a00, SKIIO 3asBICHO MPIOPUTET, 10 JaTv il
npioputety. [Ipu 11boMy 000B'SI30K JOBEACHHS OOCTAaBUH PO3KPUTTS iHMOpMAIIii
NMOKJIAJAETHCSI HA 0CO0Y 3alHTEPECOBAHY Y 3aCTOCYBaHHI I[i€T MUIBTU.

VYci kpainu, 3ajeKHO Bijf TOTO, Y SIKUX MEXKax HasBHI BIIOMOCTI TIOPOYATh
HOBU3HY, MOJUIAIOTHCSA Ha: 1) KpaiHM 31 CBITOBOIO (aOCOJIOTHOIO CBITOBOIO)
HOBHU3HOIO, Y SIKUX Ha BU3HAHHS 00'€KTa HOBUM BIUIMBAE PO3KPUTTSA HMOTO CYTI
OyIb-sSIKMM CIIOCOOOM Ha TepuTopii 1€l KpaiHu abo 3a ii Mmexamu. Bumory
aOCOJIIOTHO1 CBITOBOI HOBU3HU 3aKPIILIIIOE OLTBIIICTh KpaiH CBITY, y TOMY YMCIHI 3a
3arajJbHUM MPaBWIOM 1 YKpaiHa; 2) KpaiHU 3 0OMEXEHO CBITOBOK HOBHU3HOIO, Y
AKUX TaKOX, K 1 B KpaiHax 3 aOCOJIIOTHOIO HOBHU3HOIO, HAa BU3HAHHS O0'€KTa
HOBUM BIUIMBA€E PO3KPUTTS HOro cyTi OyAb-SKMM CHOCOOOM, 33 BHKIIOYEHHSIM
TOTO, IO BIOKPUTE 3aCTOCYBaHHS BPAaXOBYETHCS MPU BU3HAHHI HOBHU3HH JIUIIE
TO/l, KOJM BOHO Maj0O MICLE Ha TEpUTOpli KpaiHM MaTEHTyBaHHS (HAIpUKIal,
[1ais); 3) kpainu 3 MiCIIEBOIO (JIOKATBHOO, HAI[IOHAJILHOIO) HOBU3HOIO, Y SIKUX JIJIS
BU3HAHHS 00'€KTa HOBUM BPAxOBYIOTH JIMIIE Ti PaKkTH PO3KPUTTS iHDOpMAaIlii, sKi

BunaxitHuubkuii piBeHb CBIJYUTH PO TBOPUYUN XapakTep 1 € SKICHOIO
OIIIHKOIO BUHAXOy. BuHaXia Ma€ BUHAXiTHUIbKUI piBeHb, SIKIIO 15 (axiBus
BiH He € 0YeBHIHUM, TOOTO He BHUIIMBAE SIBHO i3 piBHA TexHiku. Ha BigMiHy
BiJl BU3HAUEHHS PIBHS TEXHIKU JJIs 3'ICYBAaHHS KPUTEPiIO HASIBHOCTI HOBU3HHU, MPHU
OIIHI[I BUHAXIJIHUIILKOTO PIBHS 3MICT 3asBOK JO YyBaru He OepeThCs.
HeodeBuaHNM BBa)KA€ThCA BHWHAXIM, SKUH BUPIINIye 3aBJIaHHS, 110 HE MOTIIHU
BUPILIUTH CHELIaNiCTH BIAOMUMH LUISIXaMH.

IIpomucaoBa npuaatHicts. BuHaxig a00 KOpucHA MOJe/Ib BUSHAKTHCS
MPOMMCJIOBA NMPUIATHUMH, SIKII0O BOHM MOXXYThb OyTM BMKOPHUCTaHI y Oyab-
AKiA cepi AiJIBHOCTI - MPOMHCIOBOCTI, TOPIiBJi, CUILCBKOMY IOCIOAAPCTBI
TOLLO.

00'ekTOM BHHAXOAY YU KOPUCHOI MOeJIi Moke OyTH TIPOIYKT (IPUCTPIi,
pedoBHHA TOIO) ab0 mporiec y Oyab-sKiid cdepi TexHoorii. 3akoH «IIpo oxopony
paB Ha BUHAXOJU 1 KOpPUCHI Mojaeni» (m. 2 cT. 6), KOHKPETHU3YIOUM TOHSATTS
OPOAYKTY SIK 00'€KTa BMHAXOAY, HA3MBAa€ LITaM MIKPOOPraHi3My Ta KyJIbTYypy



KJIITUH POCIUHHM 1 TBAapHHM, a TaKOX IMependadae sK O0'€KT BHHAXOIY HOBE
3aCTOCYBaHHSA B1JIOMOTO MIPOIYKTY YU MPOILIECY.

[Ipu Bu3HayeHH1 o00'ekTa CiiJl MaTM Ha YyBa3l HACTyIHI BHU3HAYCHHSI.
IIpoaykr - 11e Oyab-sIKui mMTY4HO cTBOpeHui npeamer. Ilpucrpiii - e cucrema
pO3TalIOBaHUX Yy MPOCTOPI €JIIEMEHTIB, MEBHUM YHHOM B3a€MOJIIOYMX OJUH 3
olHUM. Pe4yoBHMHA - ITYYHO CTBOPEHE MaTepiajibHE YTBOPEHHS, 10 € CYKYIHICTIO
B3aemo3anexkHux enemeHTiB. Llltam Mikpooprani3amiB - 1ie uyucTa KyJbTypa
MIKpOOpPTaHi3MiB, BUIUICHA 3 MPHUPOJHUX MICIh MEUIKAHHS, SKUMU MOXE OyTH
HABKOJIMIITHE CepeOBUIIE (IPYHT, BOJA TOIO), & TAKOX 3 OpraHi3My TBapWHH Yd
moauau. Ilpomec (cmocif) - CyKymHICTP MPUHOMIB, BUKOHAHMX y BHU3HAYCHIN
MOCIIJOBHOCTI UM 3 JOTPUMAHHSIM BU3HAUEHUX MPABUJL.

3aKOHO/1aBeIlb MPUPIBHSIB KOJIO 00'€EKTIB BUHAXOY 1 KOPUCHOT MOJIEIII.

He MoxyTh 0yTH BU3HAHI BHHAXO0/I0OM YU KOPUCHOK MOJEJLII0, OCKUTBKU
BOHU OXOPOHSIIOTHCS IHIIMMHU HOPMaMH IIpaBa IHTENEKTYyalbHOI BIACHOCTI, TaKi
00'€KTU TEXHOJIOTIi: COPTH POCIMH Ta MOPOAM TBApWUH, TEXHOJIOTIUHI y CBOIill
OCHOBI NPOLIECH BIATBOPEHHS POCIMH Ta TBapUH, 10 HAJIEkKaTh 1O HEO10JIOTTYHUX
Ta MIKpOOI10JIOTTYHUX MPOIECIB, TOMOTrpadii IHTErpaTIbHUX MIKPOCXEM, PE3yJIbTaTh
XYAOXKHBOTO KOHCTpyIOBaHHsS. (0'€KTOM NPOMHCJIOBOI0 3pa3ka Moxe OyTu
¢popma, ManOHOK, po3dapOyBaHHsa ald0 iX NOEIHAHHS, AKI BU3HAYAKOTh
30BHIIIHIA BHUIJIAA NPOMHUCIOBOr0 BUPOOY i MpH3HA4YeHI AJs1 3210BOJICHHS
eCTeTHYHHUX Ta eProHOMIYHHX NOTpeD.

He MOXyTh OTpUMaTH NMpaBOBY OXOPOHY SIK MPOMHCIOBI 3pa3ku 00'€KTH
apXxITeKTypu (KpIM MalHMX apXITEKTypHUX (OpM), MPOMUCIOBI, T'1JIPOJIOTIYHI Ta
1HIIl CTallOHApHI CHOPYIH, APYKOBAaHAa MPOIYKIIS K Taka, 00 €KTH HECTIMKOI
dbopmu 3 piIIKUX, Ta30MOI0HUX, CUMTKUX a00 MOIOHUX A0 HUX PEYOBUH TOIIIO.

O0csAr npaBoBOi 0XOPOHU BU3HAYAETHCA (POPMYJIOK BUHAXONY, KOPUCHOI
MOJIel Ta CYKYNHICTIO CYTTEBHX O3HAK MPOMHUCIIOBOIO 3pa3Ka, MpelICTaBICHUX
Ha 300pakeHHI BUPOOY.

IlatenTHa ¢opMyna € KOPOTKHM BHMKJAJAOM TeXHIYHOI CYTHOCTI
BHHAXO0/JY YM KOPUCHOI MO/eJIi TA BCTAHOBJIIOE MeKi IATEHTHOI MOHOIOJTI.

VY CBITI 3aJ€XHO BiJf CUCTEMU BHUKIATy 3MICTY DPO3PI3HSAIOTH HIMEIIBKY,
aMEPUKaHChbKY Ta aHTNChKY maTteHTHi ¢opmynu. [Ipu mogaHHi 3as8BKU 3asBHUK
NOBUHEH JOTPUMYBATHUCS Ti€l MaTeHTHOI (OPMYIIH, sIKa BU3HAHA 3aKOHO/IaBCTBOM
y TId 4d 1HIIIM KpaiHi, OJTHAK y AesKUX KpaiHax (3okpema, benbris, [lopryranis
TOIII0) 3aIBHUK CAMOCTIMHO MOK€ BUOMpPATH OJHY 13 3a3HAYEHHUX BUJIIB (POPMYIIH.

Himeubky mateHTHy (opmyJly BBaXKarOTh JIOTIYHOIO, OCKUIBKH ii 0CO-
OJIUBICTh MOJISITA€ B TOMY, IO BIJOMI O3HAaKW, SKI ONUCYIOTh HANWOIMKYUI
IPOTOTUI BUHAXOJly, PO3TAlllOBaHI y OOMEXYyBaJbHIM YacTWHI, a HOBI — Yy
PO3PI3HSIIBHIMN.

AMepHKaHCbKa naTeHTHa (opmysa Oyayerbcs 0e3 BUAUICHHS HOBHUX
O3HaK B OKpeMy yacTHUHY. BoHa ckilagaeTbcsi 3 BEIMKOI KIJIBKOCTI IyHKTIB, SIKI €
He3aJNeKHUMU. [lOSICHIOETBCS 1I€ THUM, IO KOXEH MYHKT Takoi (GopMyiu
NOYMHAETHCSI 3 TMOBTOPY THUX O3HAaK, SKI yke€ OyliM BUKJIQJAEHI y MOIMEpEeaHIX
MyHKTaX, J0 SKUX JOJAEThCA OAMH ab0 KijbKa HOBHX eleMeHTiB, [lpu Takii
noOy10B1 BU3HAHHS HEAIMCHUM OyJ1b-SKOTO MyHKTY HE , TSTHE HEAIMCHOCTI 1HIINX



MYHKTIB, @ BUKOPUCTAHHS O3HAK, BUKJIAJACHUX y OyAb-IKOMY IMyHKTI (OpMYIH, €
MOPYIICHHSIM IIPaB NaTEHTOBJIACHUKA.

AHrJilichka mateHTHa (opMyJa € cuMOI0O30M TMOMEpeaHIX IBOX. SK 1
HIMELbKIN, MepIIHi MyHKT € OCHOBHUM 1 HaOUIbII UPOKUM 3a 3MmicToM. Came
BiJl IIbOTO MYHKTY 3aJI€KUTh BCTAHOBJIIEHHS OOCSTY IMPAaBOBOi OXOPOHH, 1HII %K
OYHKTU - 3ajexHl. OfHak, sK 1 B aMEpHUKaHChKI (opMyii, HOBI O3HAKU HE
BUJIIJISIIOTHCS] Y PO3PI3HSIIBHY YaCTHUHY, a MEPEepaxoBYIOTHCS MOPAJ 3 BIAOMUMH Y
3py4Hi# MOCTiTOBHOCTI.

OO6csr mpaBOBOi OXOPOHM BHMHAxXOQy Ta KOPUCHOI Mojeni B YKpaiHi
BCTAHOBJIIOETHCS 32 HIMEIBKOIO TIATCHTHOIO (QopMyIior, Mo 3aBUM  pa3
HiKpecIoe TOW (¢akT, IO MpaBoBa cCHCTeMa YKpaiHU TSOKIE 10 pPOMaHO-
TrepMaHChKO1 IPaBOBO1 cUCTeMH (CiM'T).

Biamosimno no m. 7.3.1 [IpaBui ckiaganHs i MOAaHHS 3assBKUA HAa BHHA X1J] Ta
3asBKH Ha KOPHUCHY MO/IEJb, 3aTBEPPKCHNX Haka30oM MiHICTEpCTB1 OCBITH 1 HAyKH
Vkpainu Big 22 ciuas 2001 p. No 22, nmyHkT dopmynu BHHaxXoAy (KOPUCHOT
MOJIEJI) CKJIAJIA€ThCS, SK MPaBUIIO, 3 00MeKYBAJIbHY YACTHHM, SKa BKIIIOYAE
O3HAaKM BHUHAXOJNy, IO 30IraloThCsl 3 O3HAKAMHM HAWOMIKYOTO aHajiora, y TOMY
YHUCJII POJIOBE TOHSATTS, IO XapaKTepusye NMpU3HAYCHHS 00'eKkTa, Ta BiIMITHON
YAaCTHHM, SKa BKJIIOYAE O3HAKH, Iy BIAPI3HAIOTH BHHAXiJ BiJl HAHOIMKYOTO
aHanora. OOMexyBaJlbHA ¥ BIIMITHA  YaCTMHM  TYHKTY  (GopMyiu
B1JIOKPEMITIOIOTHCS OJ[HA B1Jl OJHOI BUPA30M «SIKUM (KA, SIKE) BIAPI3HIETHCA TUM,
10...».

Mix TuMm 0e3 moAuly Ha OOMEXyBaJlbHY i BIIMITHY YAaCTUHU CKJIaJA€ThCS
dopMyna BHHAXOmy, SKa XapaKTepusye: IHAWBIAYyaldbHY CIIONYKY; IITaMm
MIKpOOPTraHi3My; KYJbTypy KJIITHH POCIMH Ta TBapHH; 3aCTOCYBAHHS paHIIIE
BIJIOMOTO MPOAYKTY UM CIOCOOY 3a HOBUM INMPHU3HAYEHHSIM; BUHAX1J, 110 HE Mae
aHaJIOT'1B.

[TaTeHTHE 3aKOHOMABCTBO YKpaiHU mepeadayae, 1Mo TIyMadyeHHs (opMyiu
MOBUHHO 3/IMCHIOBATUCS y MeXaX OMNUCY BHUHAXOMy (KOPHUCHOI MoOJeni) Ta
BIJIMOBITHUX KPECJICHb, & 03HAK MPOMHUCIIOBOTO 3pa3Ka - y MeKax HOro OIucy.

BUCHOBKM 3 ITEPHIOI'O IIMTAHHA
VY mepmioMy NHUTaHHI PO3IMJIAHYTI TOHSTTS, YMOBU TATEHTHO3ATHOCTI,
00’€KTH BUHAXOA1B, KOPUCHUX MOJENEH 1 MPOMHUCIOBUX 3pa3KiB. PO3KpUTO 3MiCT
HalllOHAJIBHUX MATEHTHUX QopMyn Ta iX omuc. PO3riasiHyTi OCHOBHI BIAMIHHOCTI
MDK YMOBaMH MaTEHTHO3JATHOCTI BIAMOBIAHMX OO’€KTIB MpaBa MPOMHCIOBOT
BJIACHOCTI.



Il. CYB'EKTU ITPABA HA BUHAXO/IU, KOPUCHI MO/IEJII TA
ITPOMMUCJIOBI 3PA3KHA

IlaTeHTOBJIACHMKAMM BHHAXOJIB, KOPUCHUX MOJEIel Ta MPOMUCIOBUX
3pa3KiB MOXYTh OyTH: BUHAXITHUKHN BUHAXOJIB 1 KOPUCHUX MOJIeJIEH Ta aBTOPH
MIPOMUCJIOBUX 3pa3KiB; po00TOAABI - CTOCOBHO CITY>KOOBHUX 00'€KTIB y BUIIAJKaX 1
Ha YMOBaX, Mepe0ayeHNX 3aKOHOJABCTBOM; MPABOHACTYNHUKHU - OCOOM, SKUM
BUHAX1IHUKH, aBTOPU IMPOMHCIOBUX 3pa3KiB UM POOOTOAABII TMepelanud CBOI
MaiHOBI MMpaBa; CHAJAKOEMIi MATEHTOBJIACHUKIB.

IlepBuHHUM Cy0'€KTOM € BHHAaXiTHUK Ta aBTOpP IPOMHUCIOBOTO 3pa3Ka,
TOOTO (i3nuHI 0COOM, TBOPUOIO MPAICIO SKUX CTBOPEHO O0'€KT 1HTEICKTyaIbHOI
BiacHocTi. CaMe BOHHM, 3a 3arajJlbHUM MPaBUIJIOM, MAalOTh MpPaBO Ha OJIEp:KaHHS
NaTeHTY, SIKIIO IHIIE HE BCTAHOBJICHO 3aKOHOAABCTBOM. Ciifi BpaxoBYBaTH, IO
SKIIO0 0co0a HE BHECIa OCOOMCTOrO0 TBOPUOTO BHECKY B CTBOPEHHS BHHAXONY,
KOPUCHOI MOZeNi YW MPOMHUCIOBOTO 3pa3ka, a Hajganda TUIbKU TEXHIYHY,
OpraHizaiiifHy 4u MaTepiajibHy JIOMOMOTY IpH HOro CTBOPEHHI 1 o(opMIIeHHI
3asiBKM, Y HEI HE BUHHMKA€E MPABO Ha OJIEPKAHHS OXOPOHHOTO NMoKymeHTa. [Ipu
CHJILHOMY CTBOPEHH1 00'€KTa KUIbKOMa 0cO0aMu, BOHM MalOTh OJJHAKOBI IpaBa Ha
OJIep’KaHHs MaTEeHTY, AKIIO 1HIlIE He nepeadadyeHo JOMOBIICHICTIO MK HUMHU.

[Ipu Bumaul OXOPOHHUX JOKYMEHTIB 3aCTOCOBYETHCS NMPUHIMI MEpPHIOro
3asgBHMKA. CyTh HOT0 MOJsIrae y TOMy, 110 JepaBa HE CTAaBUTh METH 3'ACYBaHHS,
sKka oco0a NIMCHO MEepUIo0 JOCsTa TaKoro pesynbrary. Haninserscs npaBamu 1
3aXMIIAI0THCS MpaBa Tiel 0COOU, AKa Meplia BYMHUIIA /1i CTOCOBHO BCTAHOBJIEHOTO
MOBIJJOMJICHHS TPO JIOCSATHEHHS, TOOTO PO3KpUJIa CYCHUIBCTBY HEBIAOMI paHIIIE
3HaHHS.

Takum YwHOM, y BHMAAKy MapaleIbHOTO BHUHAXITHHWIITBA, KOJW OBl YU
OubIlIe 0COOM HE3aJIEKHO OJHA BiJ OAHOI CTBOPWIM OO'€KT, KM MOXe OyTH
BHU3HAHO BHHAXOJIOM, KOPUCHOIO MOJEIIII0 YU MPOMUCIOBUM 3pa3KoM, IPaBO Ha
OJICp’KaHHS OXOPOHHOTO JIOKYMEHTA HAJICKHUTh TIM 3 HUX, 3asBKa SKOI Ma€ OlIbIIT
paHHIO J1aTy TOJIAaHHS 10 Y CTaHOBU a00, SIKIIO 3asiBJICHO MPIOPUTET, OUIBII paHHIO
JaTy TIPIOPUTETY, 32 YMOBH, 1110 BKa3aHa 3asBKa HE BBAXKAETHCS BIIKIMKAHOIO, HE
BIJIKJIMKaHA a00 3a AKOI0 HE MPUMHSTO PIIICHHS MPO BIAMOBY Y BUJIa4l MATCHTY.

ko 00'eKT IHTENEKTyaldbHOI BJIACHOCTI CTBOPEHO TMpalliBHUKOM, Ha-
WHSATUM 32 TPYAOBUM JOTOBOPOM, TO BHHHUKA€E TUJIEMa CTOCOBHO PO3IMOALTY TpaB
MDK I1€0 0co00 Ta 1ii poOoTogaBueM. Y CBITI BOHA BHUPIINIYEThCS HE
OJIHO3HAYHO: B OJHMX KpaiHax MepeBara HaJa€ThCs MPALIBHUKOBI, B I1HIIUX -
poboronaBieBi. JloCUTh BaXJIMBO 3HAUTH OajlaHC IHTEPECIB 3a3HAYEHUX OCiO,
OCKUIbKM JIMILIE Y [IbOMY BHUIAJKy BOHHU OYyJIyTh 3alHTEPECOBAaHI y CTBOPEHHI
pe3yJbTaTiB TBOPYOI iSUIBHOCTI.

Cratts 429 LK BcTaHOBmIOE, 10 MalHOBI MpaBa I1HTEIEKTyaJbHOT
BJIACHOCTI Ha 00'€KT, CTBOPEHHUH y 3B'A3Ky 3 BHUKOHAHHSAM TPYAOBOIO JOTOBOPY,
HAJICKUTh MPAIIBHUKOBI 1 poOoToAaBiieBl (fopuandHiii abo ¢i3udHiil 0co0i, 1e
BUHAXITHUK YHM aBTOP MPOMHUCIOBOTO 3pa3Ka MPaIO€) CIUIBHO, SKIO 1HIIE HE
BCTAHOBJICHO JIOTOBOPOM. 3 ypaxyBaHHSIM TOTrO, IO HOPMa MPO PO3MOALT IMpaB
CTOCOBHO CIYOOBOTO 00'€eKTa IHTEJIEKTyaJbHOI BJIACHOCTI € JMCIIO3UTUBHOIO



(TOOTO 3aCTOCOBYETBHCS y BHIIQJKaxX, KOJM CTOPOHHU I1HAKIIE HE BUPIMIMAIN 1€
NUTaHHS Yy JOrOBOpi), YYaCHUKHU MPABOBIAHOCHMH MOXYTh YCYHYTH MOXMJIHBI
OpOTUPIYYS, TepeadayMBIIM TOM MEXaHI3M pO3MOAUTY NpaB HAa CTBOPEHHI
pe3yJbTaT TBOPUOI AISIILHOCTI, SKUM OM TTOBHICTIO BIAMOBIAAB iX iHTEpecaM.

[Ipore; panime npuiinati 3akoHu «[Ipo oXopoHy mpaB Ha BUHAXOIU 1
KopucHi mozaem» (cT. 9) ta «IIpo oxopoHy MpaB Ha MPOMMCIIOBI 3pa3sku» (CT. &)
BCTAHOBIIIOIOTH, 1110 MTPABO Ha OJIEpKaHHS MATEHTY Ha CIYKOOB1 BUHAX1], KOPUCHY
MOJICNTb Ta MPOMUCIIOBHM 3pa30K Mae poOOToJaBelb, TOOTO 0coba, sika HalHSIA
IpaliBHUKA 32 TPYJAOBUM JOTOBOpOM. Taka HEBIMOBIAHICTH 3 YaCOM, 0€3YMOBHO,
Oyze yCyHeHa, BUXOJA4YH 13 3aKITIOYHUX 1 mepexigaux noioxedsb LK. Mix Tum,
BUJIA€THCSA, M0 KommpoMmicHui BapianT cT.429 [IK HE € MOCUTh BUBaXEHUM,
OCKIJTbKM pealti3allisi Ha MPaKTHII TOJOXEHb ITI€l CTAaTTI MOPOIUTH CYIEPEUKH.
IneanbHUM € BapiaHT, KOJU MaiHOBI MTpaBa Ha 00'€KT Ma€ JIUIIE OJUH CY0'€KT, 00 y
OMY BHUMAJKy HE OyJe MOTpeOH IOCSATHEHHS 3r0JId CTOCOBHO PO3MOPSIKEHHS
MU TIpaBaMU MDK MpaIiBHUKOM 1 poOoToAaBiieM, iHTepecu sikux Jlameko He
3aBXKJIU 301rat0ThCs, OCOOIUBO Y BUIIAJIKY NMPUIIMHEHHS TPYAOBHUX MMPABOBIIHOCHUH.
Came TOMY, SIK CBIIUYUTH CBITOBHM JOCBIJ, 3aKOHOJABCTBO 3apyOlKHUX KpaiH
HAJIUTSIE TIPABOM Ha OJIEP>KaHHSI OXOPOHHOTO JIOKYMEHTA OJIHY 13 3a3HAaYEHUX 0Ci0,
HaJIal04M MEBHI MMpaBa 1HIIiH 0co0i.

Hamnpuknan, y HiMeuunHl BUHAXITHUKY HaJCXKHUTh MPaBO HAa OTPHUMAHHS
OXOPOHHOTO JOKYMEHTa, a pOOOTOAABIIIO - HEBUKJIFOYHA JIIEH31s Ha 1€ 00'€KT.

He nerkum BuUsSBUIIOCS 1 MATAaHHS BU3HAYCHHS KOJIa 00'€KTIB, CTOCOBHO SIKHUX
poOoTO1aBellb Ma€ NEBHI paBa. Humu € BUHaxo11, KOPUCHI MOZEI 1 TPOMHUCIIOBI
3pa3KkH, SKI CTBOPEHI y 3B'SI3KYy 3 BHUKOHAHHSAM CIIyKOOBUX OOOB'S3KIB YU 3a
JOPYYEHHSIM pOOOTONABIS. Y I[bOMY KOHTEKCTI MiJ CIY>KOOBUMH OOOB'SI3KaMu
pPO3yMIIOTh 3a(piKCOBaHI y TPYAOBUX JIOTOBOpaxX, IMOCATOBUX ITHCTPYKIISIX
(byHKITIOHATBHI 000B'SI3KH MPAIliBHHUKA, 1110 TTepe0adaroTh BUKOHAHHS POOIT, a il
JIOPYYECHHSIM pOOOTOMABIIS - BUIAHE MPAI[iBHUKOBI Y TUCHMOBIN (hOopMi 3aBlIaHHS,
ke Oe3mocepeIHh0 CTOCYEThCA Crenu(iku AiSUTBHOCTI POOOTONABIIS, SKIIO
peamizaiis nMx (YHKIIIOHATBHUX OOOB'S3KIB 1 3aBJaHb MOXE MPUBECTH JI0
CTBOPEHHSI 00'€KTa MATEHTHOTO TpaBa.

3akonu «IIpo oxopoHy mpaB Ha BHUHaxXoau 1 KopucHi mozem» Ta «lIpo
OXOpPOHY TpaB Ha MPOMHUCIIOBI 3pa3KW» BCTAHOBIIOIOTH MOPSIIOK TUX JiH, K1 Ma€
3MIMCHUTH MpaliBHUK 1 poOOoToAaBelb Yy BHUIAJIKY CTBOPEHHs 00'exTa
IHTENEeKTYallbHOI BJIACHOCTI. BWHaXigHUK YM aBTOp MPOMHUCIOBOrO 3pasKa
MOBUHEH MOJATH pOOOTOIABII0 MMCEMOBE MOBIIOMJIEHHS PO CTBOPEHUN BUHAXI],
KOPHCHY MOJENb Yd TPOMHUCIOBUN 3pa30K 3 OMUCOM Ta MarepiajiaMu, IIo
PO3KPHUBAIOTH CYyTh 00'€KTA JJOCUTH SICHO 1 TTOBHO.

BUCHOBKHU 3 IPYT'OI'O IIUTAHHS
PosrnsiHyTo KO0JIO CyO’€KTIB mpaBa Ha BUHAXiJ, KOPUCHY MOJIEb,
MIPOMHUCIIOBUN 3pa3oK. BUCBITIEHI OCHOBHI MHUTaHHS IIOJO0 PETrYJIOBaHHS TIPaB
mparfiBHUKa 1 poOOTOIABIIS MO0 CTBOPEHHS BIAMOBIIHOTO 00’€KTY MPOMHUCIIOBOT
BJIACHOCTI Y OPSAJKY BUKOHAHHSI CITy>KOOBOTO 000B’SI3KY.



I1l. OXOPOHHI JOKYMEHTHU HA BUHAXO/HU, KOPUCHI MOJAEJII TA
ITPOMMUCJIOBI 3PA3KHA

Sk yxe 3a3Hayanoch, MATEHT € OCHOBHUM OXOPOHHMM JOKYMEHTOM Ha
BHHAXO0/J1U, KOPUCHI MO/eJIi Ta MPOMMCJIOBI 3pa3Ku, IO 3aCBiYy€ NMpiopuUTeT,
ABTOPCTBO | HA0YTTS NMPaBa IHTEJIEKTYAJbHOI BJACHOCTI HA BUHAXI, KOPHCHY
MoOjeJIb UM NPOMUCI0BHI 3pa3ok. CaMe BiH MIATBEPKYE BU3HAHHSA JIEP>KABOIO
pE3yNbTaTy TBOPUOI AiSTTHHOCTI 00'€EKTOM ATEHTHOTO MpaBa.

3aK0HOIAaBCTBOM Tepe0aveHl Taki MOTO Pi3HOBHAM: MATEHT HA BUHAXI,
NATEHT Ha KOPHCHY MOJe/b, NMATEHT HAa CeKPeTHHil BHUHAXiJ, MATEHT Ha
CEKPETHY KOPUCHY MO/IeJIb, IATEHT HA MPOMUCJIOBH 3pa3oK.

IlaTeHT Ha BMHAXiJA BUIAE€TbCA 3a pe3yibTaTaMu KBasi(ikaliiiHOi ek-
crnepTh3u 3asiBKM Ha BuHaxi[. [laTeHT HAa KOPHUCHY MoOAeJdb BUIAETHCS 3a
pe3ynbTaTamMu (popManibHOI €KCIEPTU3U 3aABKU HA KOpPUCHY Mojeib. [laTeHT Ha
CeKpeTHUI BUHAXIJ BUJAETHCS HAa BUHAXI1J, BITHECEHUHN JI0 JEP>KaBHOI TAEMHUIL.
I[laTeHT Ha CceKpeTHY KOPHUCHY MOJeJb BHIAE€TbCS HAa KOPHUCHY MOJIENb,
BiJIHECEHY JI0 JiepkaBHOT TaeMHUIll. [IaTeHT HA MPOMHUCIOBHI 3Pa30K BUIAETHCS
3a pe3ysbTaTaMH eKCIIEPTU3U 3asIBKH Ha IPOMUCIIOBUI 3pa30K.

Oco0MBICTh MPABOBOI OXOPOHU O0'€KTIB 1HTEJIEKTYaJIbHOT BIACHOCTI JIsITae
y TOMY, 1110 MaifHOBI1 IIpaBa Ha HUX OOMEXKEH1 y 4aci, OCKIJIbKH ICHYIOTh MPOTSITOM
CTPOKY UMHHOCTI OXOpOHHOTO JokymeHTa. CrarTs 465 1IK Ta cremianbHi 3aKOHU
nependavaroTh, MO CTPOK YMHHOCTI BHKJIIOYHHX MAaWHOBHUX TpaB
IHTENIEKTYallbHOI BJIACHOCTI Ha BHMHAaXiJ CIUIMBAE 4Yepe3 JBAALSATh POKIB, IO
BIJIPAXOBYETHCS BiJ 1aTy MOoAaHHs 3asBKH. Lleil cTpok Moxe OyTH MPOJAOBKEHUN Y
BCTAHOBJICHOMY 3aKOHOM TIOPSAKY IIMOJAO0 BHHAXOJy, BHKOPHUCTAHHS SIKOTO
noTpedye cneniagbHuX BUNPOOYBaHb Ta OQPIIAHOTO 103BOTY. 30KpEeMa, CTPOK All
MaTEeHTy Ha BUHAXiJ, 00'€KTOM SKOTO € JIIKapChKUi 3aci0, 3acid 3aXHUCTy TBapHH,
3aci0 3aXUCTy POCIWH TOIIO, BUKOPUCTAHHSA SKOrO0 TOTpedye JT03BOIY
BIJIMOBITHOTO KOMIIETEHTHOTO OPTaHy, MOXKe OyTH MPOJIOBXKEHO 32 KJIOMOTAHHSIM
BJIACHHMKA I[LOTO MATEHTY Ha CTPOK, IO JOPIBHIOE TMEPIOay MK JATOIO IOJaHHS
3asBKH Ta JaTOIO OJCPKaHHS TAaKOTO JIO3BOJIY, ajie He O1IbIINE HIXK Ha II'ITh POKIB.

CTpoK 4YMHHOCTI BHKJIKWYHMX MAaHWHOBHX MpaB IHTEIEKTyalbHOI
BJIACHOCTI Ha KOPUCHY MO/IeJIb CIUTMBAE Yepe3 JECITh POKiB, a HA MPOMUCIOBHIA
3pa30K - uepe3 JACCATh POKIB 1 MOXe OyTH MPOJIOBKEHHH, ajie He OUIbIIe HIXK Ha
II’SITh POKIB BiJ JaTH MOJAHHS 3aBKH B YCTAHOBJICHOMY 3aKOHOM MopsKy. CTpok
J1i TaTEHTy Ha CEKPEeTHMM BHHAXiJ 1 MATEHTy HA CEKPETHY KOPUCHY MOJIEIIb
JIOPIBHIOE CTPOKY 3aCeKpeuyBaHHs 00'€KTa, ajie He MOXKe OyTH JOBIIUM BiJl CTPOKY
JI1i OXOPOHU BUHAXOTy (KOPUCHOT MOJENI).

VYci OXOpOHHI JTIOKYMEHTH MiAJAraloTh OOOB'A3KOBOMY BHECEHHIO [0
BIJIOBITHOTO peecTpy: [lepkaBHOrO peecTpy MaTEHTIB 1 ACKIapaliiHUX MaTCHTIB
VYkpainn Ha BuHaxoaH, Jlep>KaBHOTO PEECTPY ACKIapalliifHUX MATEHTIB YKpaiHu
Ha KOPUCHI Mojeni, JlepaBHOTO peecTpy MaTEHTIB 1 JEKJIapaliiHuX IMaTeHTIB
VYkpainu Ha CeKpeTHI BHHAXO1u, [[epkaBHOTO peecTpy AeKIapaliifHUX MaTeHTIB
VYkpaiHn Ha CEKpeTHI KOPHCHI Mojeni, JlepkaBHOTO peecTpy AeKiIapaliiHux
NaTeHTIB YKpaiHu Ha TPOMHUCIIOBI 3pa3KHu.



BUCHOBKHU 3 TPETHOI'O IMTAHHSA

OCHOBHHMM OXOPOHHUM JTIOKYMEHTOM, SIKH{ 3aCBiAUy€E TIPIOPUTET, aBTOPCTBO
1 HAOYyTTs MpaBa 1HTEJIEKTYaJlbHOI BJIACHOCTI Ha BHUHAX1J, KOPUCHY MOJCIb YU
MIPOMUCJIOBUN 3pa30K € maTeHT. PO3risHyTI CTPOKM YMHHOCTI Ha BIATMOBIIHI
00’€KTH TTPOMHCIIOBOI BJIACHOCTI, BIIMIOBITHO HA BUHAX1/I TAKUM TEPMiH CTAHOBUTH
20 pokiB, KOpUCHY MOJeJb-10 poKiB, MPOMUCIIOBHH 3pa3ok - 10 pokiB 1 Moxke OyTH
MIPOJIOBKEHUH, ajie He OibIlle HiK Ha ITSITh POKIB B JaTH TIOJaHHS 3asBKU B
YCTaHOBJICHOMY 3aKOHOM TIOPSAKY. BU3HaueHH1 CTPOKH il MaTEHTy Ha CEKPETHUI
BHUHAXIJ 1 CEKPETHY MOJIEJb, IO JOPIBHIOE CTPOKY 3acEKpedyBaHHS 00’€KTa, aje
HE MOXe OyTH JOBIIMM BiJl CTPOKY JIii OXOpPOHHU BHHAXOAY (KOPUCHOI MOJE1).



IV.IIPABA TA OBOB'SA3KHU, IO BUIVIUBAIOTD 3 ITATEHTY.
OBMEKEHHS ITPAB ITATEHTOBJIACHUKA

[IpaBa, 110 BUIIMBAIOTH 3 MATEHTY, JIIOTh B JIaTHU MyOJiKaIii BiJloMOCTeH
po MOro BHUauy, a Mpapa, 0 BUIUIMBAIOTH 3 TATEHTY HA CEKPETHUIN BUHAX1J YU 3
MaTEHTy Ha CEKPETHY KOPUCHY MOJENb, - BIJ J1aTW BHECEHHs 1H(opMalii mpo
HBOTO JI0 BiJIMOBIAHOTO Peectpy.

Oco0ucTuM  HeMAaHOBHM MNPaBOM  BHHAXIJHHKAa Ta  aBTOpa
MPOMHCJIOBOT0 3pa3Ka € MpPaBO aBTOPCTBA, SKE € HEBII'€MHHM 1 OXOPOHSIETHCS
0e3cTpokOBO. BuHaXiTHUK TakoX Mae€ MpaBO Ha MPUCBOEHHS CBOTO I1MEHI
CTBOPEHOMY HHM BHHAXOJly YM KOPUCHINA MOJIENI.

MaiiHoBUMM NpaBaMH iHTeJEKTYaJlbHOI BJIACHOCTI HAa BHHAaXil, KO-
PHUCHY MOJejib, POMHCJIOBHUI 3Pa30K €: MPaBO Ha BUKOPUCTAHHS BUHAXOY,
KOPUCHOI MOJeJi, TPOMHUCIOBOIO 3pa3ka; BHUKJIIOYHE TMPaBO JIO3BOJISITU
BUKOPUCTAaHHS 3alaTeHTOBAaHOTO o00'€kTa (BHUJAaBaTH JIIIEH311) 1HIIMM oOco0am;
BUKJIFOYHE TPABO MEPEIIKOKATH HEMPaBOMIPHOMY BUKOPUCTAHHIO BHHAXOHY,
KOPUCHOI MO, MPOMMCIOBOTO 3pa3ka, y TOMY 4YHCII 3a00pOHSTH Take
BUKOPUCTAHHA 1HIIMM Ooco0aM; 1HII MaiHOBI MpaBa IHTEJIEKTYaJbHOI BIACHOCTI,
BCTAHOBJICHI 3aKOHOM (cT. 464 11K).

Heo06xigHo BpaxyBaTu, mo g0 HaOpaHHs uynHHOCTI 1K Ha xopucHi Moaeni
Ta IPOMUCIIOB] 3pa3Ku BUJABAIIMCS JICKJIapalliiiHi MaTeHTH, a HE BUHAXOJU, MOPS
3 MaTeHTaMH, CTPOKOM il JBaJAUATh POKIB, BHJABAIMCA JACKIApalliiiHl MaTeHTU
CTPOKOM Jii IIICTh pOKIB 3a Pe3ynpTaTamu (hopmManbHOI 3asIBKM Ha BUHAXI/I.

MaiiHoBi npaBa IHTEJEKTYaJbHOI BJIACHOCTI HA BHHAXiJ, KOPHCHY
MojieJIb, MPOMHUCJIOBHII 3Pa30K Ha/eKaTh BJIACHUKY BiANOBIIHOTO MATEHTY,
SIKIO iHIIe He BCTAHOBJICHO J0roBopaM 4M 3aKkoHOM. IlateHT Hamae Horo
BJIACHMKY BHKJIIOYHE NMPaBO BUKOPHCTOBYBATH BUHAXI/Jl, KOPUCHY MO/IeJIb YH
NPOMHUCJIOBMH 3Pa30K 32 CBOIM PO3CYAOM, SKIIO Take BUKOPUCTAHHS HE
MOPYIIY€ TIPaB 1HIINX BJIACHUKIB MATEHTIB.

B3aeMoBiTHOCMHM TIpu BUKOPHUCTaHHI 00'€KTa, MATEHT HA SKUW HAJCKHUTH
KUIBKOM 0co0aM, BU3HAUYAIOTHCS YrOJ0K0 MK HUMHU. Y pas3i BIACYTHOCTI TakKoi
YroAu KOXEH 3 TaTCHTOBJIACHUKIB MOXE BHKOPHUCTOBYBAaTH MOTO 3a CBOIM
pO3CyZIOM, aJjie kOJIeH 3 HUX HE Mae€ IMpaBa JaBaTH JIO3BUI Ha BUKOPUCTAHHS Ta
nepeaBaTy MpaBo BIACHOCTI HA O0'€KT 1HIIN 0c0o01 0e3 3rojiu 1HIIMX BIACHUKIB
MaTeHTY.

30kpema, BIAMOBIIHO A0 CT. 28 3akoHy «IIpo oxopoHy npaB Ha BUHAXOMH 1
KOPHCHI MOJIeTI» BUKOPHUCTAHHSIIM BHHAXOAY YM KOPUCHOI MOJe]i BU3HAECTHCS:
BUTOTOBJIEHHA  MNPOJAYKTY 13  3aCTOCYBAHHSM  3allaTEHTOBAHOTO  00'eKTa,
3aCTOCYBAaHHS TaKOTO TPOAYKTY, MPOTOHYBaHHS ISl TPOAAXY, Y TOMY YHCII
yepe3 [HTepHeT, mpoaax, iIMIopT (BBE3CHHS ) Ta 1HIIIE BBEICHHS HOTO y IUBLILHUAN
000opoT abo 30epiraHHs TAaKOro MPOAYKTY B 3a3HAYCHUX IUISIX; a TaKOoX
3aCTOCYBaHHS MPOIIECY, LIO0 OXOPOHSETbCS MATEHTOM, a00 MPONOHYBaHHSA HOTO
JUIS 3aCTOCYBaHHS B YKpaiHi, K10 oco0a, sika MPOIMOHYE Lel MpoLec, 3Hae Mpo
T€, M0 WOTr0 3aCTOCYBaHHS 3a00pPOHSETHCS O€3 3roJM BIAaCHUKA MATEHTY a0o,
BUXOJISIYU 3 OOCTaBUH, 1€ 1 TaK € OUYEBUTHUM.



[IpoayKT BU3HAETHCS BUTOTOBJIICHHMM 13 3aCTOCYBAaHHSM 3alaT€HTOBAHOTO
BUHAXOJy YM KOPUCHOI MOJENI, SKIIO IPU LbOMY BUKOPHCTAHO KOKHY O3HAKY,
BKJIFOUEHY JI0 HE3QJIEKHOr0 MYHKTY (opmynu, abo O3HaKy, €KBIBAJIEHTHY iH.
[Ipoumec, mO OXOPOHAETHCS NATEHTOM, BHU3HAETHCS 3aCTOCYBaHUM, SIKILO
BUKOPHCTAHO KOXKHY O3HAKy, BKJIIOUYEHY [0 HE3QJEKHOTO0 IYHKTY (GOpMyIn
BUHAXOJy, a00 O3HaKy, eKBIBaJICHTHY il. byab-skuli NpoaykT, mpolec
BUTOTOBJICHHA SIKOTO OXOPOHSIETbCS IMATEHTOM, 3a BIACYTHICTIO JIOKa3iB
MPOTUIIEKHOTO, BBAXKAETHCS BUTOTOBJICHUM 13 3aCTOCYBAHHSIM I[HOTO TMPOIECY 3a
YMOBH BUKOHAHHSI TPUHAWMHI OJHIET 3 TBOX BUMOT: MPOIYKT, BUTOTOBJICHUHN 13
33CTOCYBAHHSM TPOIECY, IO OXOPOHSETBCA MATCHTOM, € HOBHM; ICHYIOTb
MiJICTaBH BB@XaTH, IO 3a3HAYCHHUH MPOIYKT BHUTOTOBJIEHO 13 3aCTOCYBaHHSIM
JTAHOTO TIPOLECYy 1 BIACHUK NATEHTy HE B 3MO31 LUISIXOM YXHTHX 3yCHIIb
BU3HAYUTH TPOIIEC, 10 3aCTOCOBYBABCS IMPHU BUTOTOBIEHHI IILOTO MPOIYKTY. Y
TaKOMy pa3l 00OB’SI30K JOBEJEHHSI TOrO, IO IPOLEC BUTOTOBIEHHS IMPOIYKTY,
IIEHTUYHOTO TOMY, IO BHUTOTOBJSETHCS 13 3aCTOCYBaHHSAM MpOIECy, SKUN
OXOpOHSIETbCS MATEHTOM BIJIPI3HSAETHCS BlJ] OCTAaHHBOTO, MMOKJIAIAa€THCS HA 0CO0Y,
IIOJ0 SIKO1 € JOCTaTHI MiJCTaBU BBa)KaTH, II0 BOHA IOPYIIy€e IpaBa BJIACHUKA
NaTEeHTy. BlacHMK MaTreHTy MOXe BHKOPUCTOBYBAaTH IIONEPEKYBAJIbHE
MapKyBaHHsI 13 3a3HaY€HHSIM HOMepa MaTeHTy Ha NPOAYKTI YU Ha YHaKOBI
IPOAYKTY, BATOTOBJIEHOTO 13 3aCTOCYBaHHSIM 3alIaTEHTOBAHOTO BUHAXOY.

3rigHo 31 cT. 20 3akony “IIpo oxopoHy mpaB Ha MPOMHUCIIOBI 3pa3Ku’”’ BUPIO
BU3HAETHCS BUTOTOBJIEHUM 13 3aCTOCYBAHHSIM NMPOMHCJI0BOI0 3pa3Ka, SKIIO MpU
IbOMY BUKOPHCTAaHI1 BCl CYTT€B1 O3HAKU ITPOMHMCIIOBOTO 3pa3Ka.

BukitouHi npaBa BiIacHUKa MAaTEHTY HA CEKPETHUI BUHAXiJA 1 MAaTEHTy Ha
CEKpPETHY KOPHCHY MOJIENb 0OMEXKYI0Thcs 3aKoHOM «IIpo aepraBHY Ta€EMHHULIIO» 1
BIJINOBITHUMH pillieHHsIMU Jlep>KaBHOTO eKcrepTa 3 MUTaHb TAEMHHUIIb.

BiacHMK maTeHTy Ma€ BHMKJIIOYHE NPABO MO03BOJISITH BHKOPHUCTAHHA
BHHAXO0/y, KOPHCHOI MoOJeJi, POMHUCIOBOI0 3pa3ka, TO0TO PO3NOPSAMTHCSH
HAJICKHUMH HOMY MNpaBaMH HUISIXOM TMepegayi Ha MiACTaBi 0roBOpy
MAaHHOBHUX NPAB HA BUHAXIiJ, KOPUCHY MO/ieJIb UM NPOMHUCIOBUH 3Pa30K 0yab-
sIKiii 0c00i, sKa crae HOro mPaBOHACTYMHUKOM, a00 BHAATH 03Bl Ha
BUKOPHCTAHHA 3aMaTEHTOBAHOIO0 00’€KTa HAa MiACTaBI JIilleH3iIHHOTO
J0TOBOPY, a II0JI0 CEKPETHOTO BHHAXOAY (KOPHUCHOI MOJIEN1) BUMHATH 3a3HAUYCHI
Jii TIJIBKY 32 MOTOJKEHHSM 13 J{epKaBHUM €KCHEepTOM 3 MUTaHb TAEMHULb.

BiacHuK maTeHTy, KpiM NaTEHTY HA CEKPEeTHUH BHHAXIJ YU MATEHTY HA
CeKPEeTHY KOPHCHY MO/eJjib, MAa€ MPAaB0 MOAATH J0 YCTAHOBU I odiniiiHol
nyOjikanii 3asiBy NHpPO TOTOBHICTL HaJaHHA Oyab-siKiii 0c00i [103BOJIy Ha
BUKOPUCTAHHSI  3allaTEHTOBAHOI'0  BHHAXO1y, KOPHCHOI MoJeJdi 4M
NMPOMMCJIOBOTO 3pa3ka. Y I1bOMY pa3i piyHUN 30ip 3a MiATPUMAHHS YUHHOCTI
NaTeHTY 3MEHITYeThCs Ha 50 BiJICOTKIB, IOYMHAIOYH 3 POKY, HACTYITHOTO 33 POKOM
nyOmikarii Takoi 3asBu. Ocoba, sika BUsIBUJIA O0a)KaHHS CKOPUCTATHUCS 3a3HAYECHUM
J03BOJIOM, 3000B'Si3aHa YKJIAcTH 3 BJIACHUKOM MAaTEHTY JAOTOBIp MPO IJIATEXI.
Criopu, 110 BHHHMKAIOTh MiJ YaC BUKOHAHHS LbOTO JOTOBOPY, BUPIIIYIOTHCS Y
CYJOBOMY MOPSAKY. SIKIIO ’k0HA 0co0a HE 3asiBWJIa BIACHUKY MATEHTY IPO CBOI
HaMipU IOJI0 BUKOPUCTAHHS BUHAXOAY, KOPHUCHOI MOJENl YU MPOMHUCIOBOTO



3pa3ka, BIH MOXE MOJaTH 10 YCTAaHOBH MUCHMOBE KJIOMOTAHHS MPO BiIKIUKAHHS
CBO€i 3asBU. Y I[bOMY pa3l piyHUN 30ip 3a MIATPUMAHHS YUHHOCTI TATEHTY
CIUTAYYETHCS Y MOBHOMY PO3Mipi, MOYMHAIOUM 3 POKY, HACTYIHOTO 32 POKOM
my0JTiKallii TaKoro KJIOMOTaHHS.

OxopoHHUil 0OKYMeHm HAOAE U020 6]1ACHUKY GUKIIOYHE NPAGO nepe-
WIKOOXCAmu HenpagoMipHOMY BUKOPDUCHAHHIO 8UHAXO0Y, KOPUCHOI Mooei,
NPOMUCII06020 3DPA3KA, Y MOMY YUCII 3A00pOHAMU MAKE GUKOPUCHMAHHA, 32
BUHSITKOM  Tiepen0adeHuX 3aKOHOJABCTBOM  BHWITQJIKIB  OOMEXEHHS IpaB
NaTEeHTOBIACHUKA.

3okpema, ct. 30 3akony «IIpo oxopoHy mpaB Ha BHUHAXOAW 1 KOPHCHI
mozeni» 1 cr. 23 3akony «IIpo oxopoHy mpaB Ha TPOMHCIOBI 3pa3Km» Iie-
penbaueHo MiACTaBU BUIAYl TaK 3BAHUX HPUMYCOBUX JiUeH3ill HA BUHAXIO,
KOpUCHY MO00elb YU NPOMUCTIO8UIl 3DA30K, HO-nepuie, CTOCOBHO 00'eKTa
MaTEHTHOTO MPaBa, 1110 HE BUKOPUCTOBYETHCS 00 HEAOCTATHHO BUKOPUCTOBYETHCS
B YKpaiHi NpOTATOM TPHOX POKIB 0€3 MOBAXHUX NMPUUUH; HO-Opy2e, V BUIIAJIKY
HAsSIBHOCTI 3aJIEKHOTO 00'€KTa, Y 3B'3KYy 3 UMM BIJIACHUK MATEHTY 3000B's3aHUM
HAJaTH JI03BLI Ha BUKOPUCTAHHS BUHAXOJy, KOPUCHOI MOJEIl YU MPOMHCIOBOTO
3pa3ka BJIACHUKY IMI3HINIE BHUIAAHOTO TMATEHTY, SKIIO OO0'€KT OCTaHHbOTO
MPU3HAYCHUHN ISl TOCATHEHHS 1HIIOT METH a00 Ma€ 3Ha4yHI TeXHIKO-EKOHOMIUHI
nepeBary 1 He MOXe BUKOPUCTOBYBATHCS 0€3 MOPYIICHHS MpaB BIIACHUKA PaHIIIIEe
BUJIAHOTO TIAaTEHTY; HO-MPEme, 3 METOI0 3a0e3MeueHHs] 3/I0pOB'S HACEICHHS,
€KOJIOT14YHO1 0€3MeKH Ta 1HIINX 1HTEPECIB CYCIUIbCTRA.

[Ipy ubOMy BHpINIEHHA NUTaHHS IPO HAJAHHS 3alHTEPECOBaHIM 0co01
JI03BOJIy HAa BHKOPHUCTaHHS 00'ekTa O€3 3roJld MAaTeHTOBJACHUKAa BITHECEHE 0
KOMIIETEHIII PI3HUX OpraHiB. Y MEpIIMX JBOX BUOAAKAX - L€ CYH, a Y TPETbOMY -
KMYV. 1li )k opranu BU3Ha4yalOTh Y CBOEMY PIIIEHHI 0OCST TaKOr0 3aCTOCYBaHHS,
TEepMiH Ail T03BOJy, PO3MIp 1 TOPSAIOK BUILIATH BUHATOPOIU MATECHTOBIIACHUKY.
Jlo Toro x mepiri JgBa BUIMAIKU 3aCTOCOBYIOTHCS JO BCIX 00'€KTIB MATEHTHOTO
mpaBa, a TPETIH - JIUIe JO0 BUHAXO/IB 1 KOPUCHUX MOJEIICH.

i, AKi He 6U3HAIOMbCA NOPYUWIEHHAM NPAE NAMEHMOGIACHUKA, Tie-
pendaueni ct. 470 LK, cT. 31 3akony «IIpo oxopoHy npaB Ha BUHAXOAH 1 KOPUCHI1
Mozeni» 1 cT. 22 3akony «[Ipo oxopoHy mpaB Ha TPOMUCIIOBI 3PA3KNY.

30KpeMa, Mpago nonepeoHbo20 KOPUCMYBaua HA 6UHAXIO, KOPUCHY
MO00e/b, NPOMUCTIOBUIL 3PA30K BUHUKAE Y Oy/Ib-KOi 0coOH, fKa 0 JaTH TOJaHHS
3asBKM Ha BHHAaxXiJ, KOPUCHY MOJIelb, MPOMHUCIOBUM 3pa3ok abo, gKuo OyJio
3asiBJICHO MpPIOPUTET, A0 AAaTH MPIOPUTETY 3aiBKU B IHTEpECax CBOEI MISIIBHOCTI
100pOCOBICHO BUKOPHUCTANA 3a3Ha4eHH 00'eKT B YKpaiHl a0o 31HCHUTIA 3HAYHY 1
Cepio3Hy MiATOTOBKY JJISI TAKOTO BUKOPUCTAHHS, 1 MOJSITae y TOMY, IO 11T 0coda
Mae TmpaBo Ha Oe30IIaTHE TPOJOBXKEHHS TAaKOTO BUKOPUCTaHHA a0o
BUKOPHUCTAHHS, SIKE Mepe0avanocs 3a3Ha4€HOI0 IMiIT0TOBKOIO.

TakuM YUHOM, Npaso nonepeonLO20 KOpUCHLY8AYA GUHUKAE NPU 00-
HouacHiil Haaenocmi Oekinbkox oocmaeun. Ilo-nepwie, TOBUHHO OyTH [Ba
TOTOKHUX pIIIEHHS, OJHE 3 SKUX peajbHO TOTYEThCS JO 3aCTOCYBaHHS YU
BUKOPHCTOBYETHCSI 0€3 3aKpIIJICHHS BUKIIOUHHUX MPaB Ha HHOTO, a HA IHIIE BXKE
BUJIAHO OXOPOHHHI JOKYMEHT BIAMOBIIHO /10 3aKOHOAABCTBA YKpaiuu. Ilo-dpyze,



3asiBJICHUI Ha TATEHTYBaHHS O00'€KT OyB NPAKTUYHO BUKOPHCTAHHWM 1HIIOIO
0CO00I0 YW OCTaHHS 3JIWCHWIA 3HAYHy 1 CEpHO3HYy TIJATOTOBKY JO WOro
3actocyBaHHs. Ilo-mpeme, niependaydeHi 3aKOHOAABCTBOM ii (3acTocyBaHHs abo
MIJITOTOBKA JI0 HHOTO) MTOBUHHI MaTH MicCIle J0 JIaTH Mojayi 10 YCTaHOBU 3asBKHU
a00, SKIO 3asBJICHUN MPIOPUTET, A0 JATH il IPIOPUTETY. Y BUMAIKY 3A1HCHEHHS
N 3 3aCTOCYBaHHS a0O0 MIJTOTOBKH JI0 3aCTOCYBAaHHSI TOTOXXHOTO BHHaXOy,
KOPUCHOI MOJIeJIl YM TPOMMCIIOBOTO 3pa3Ka y Mepiojl MK IMOJadyer0 3asBKHU 1
BUJIAU€I0 MATEHTY IMPaBO MOMEPEAHBOI0 KOPUCTyBaua y ocoOu He BuHHUKae. Ilo-
yemeepme, Ta BAKOPUCTAHHS MOBUHHO 3/1MCHIOBATHUCS TUIBKH B IHTEpECax 0COOH,
sKa TPETEHAye€ Ha BUHUKHEHHS TpaBa IMONEPEeIHbOro KopuctyBada. Ilo-n’ame,
HeoOXi/1Ha T0OPOCOBICHICTH 3aCTOCYBaHHS TOTOKHOTO PILICHHS YM MPUTOTYBaHHS
JI0 HBOTO, 30KpeMa TaKe JOCATHEHHS IOBUHHO OYyTH CTBOPEHE B Ppe3yJbTaTi
CaMOCTIHHOT TapasenbHOl TBOPUYOi pOOOTH UM AISIBHOCTI 1HIIMX OCiO 00O0B'SI3KOBO
HE3aJIeKHO BiJl mareHtoBinacHuka. [Ilo-utocme, (akT BHUKOpUCTaHHS a0o
3MIIMCHEHHS TMIATOTOBKU JI0 BUKOPUCTAHHSA TOTOXKHOTO PIIICHHS MOBUHEH MaTH
Miclie Ha TepuTopii YKpaiHu. 3aCTOCYBaHHS TaKOro 00'€ekTa 3a MeXamu YKpaiHu
HE € TIJCTaBOIO0 JJisi HAaOyTTs MpaBa MOMEPEIHHOIO KOPUCTYBada, OCKUIBKU Y
3B'SI3KYy 3 TEPUTOPIATLHUM MPHUHIIUIIOM Jii OXOPOHHOTO JOKyMEHTa oco0a, ska
BUKOPHCTOBYBaJIa TOTOKHUM PE3yJIbTAT 32 MEKaMU KpaiHU MaTEHTYBaHHS, MOXeE
TaM Oe3MepenIKoAHO MPOIOBKYBATH 1 HaAalll HOTO 3aCTOCYBaHHS.

[Ipudyomy npaeo nonepednvozo kKopucmyeaua modxce nepeoasamucsa aoo
nepexooumu 00 iHWOi ocobu, ane pa3oM 13 MIANPUEMCTBOM YU JJIOBOIO
penyraii€ro ado 3 TIE0 YaCTHUHOKO MIANPUEMCTBA YU JIJIOBOI MPAKTHKH, Y AKUX
OyJ0 BHUKOPUCTAHO BHHAXIJl, KOPUCHY MOJI€Nb, MPOMMCIOBHI 3pa3ok abo
31IMICHEHO 3HAYHY 1 CEpHO3HY MIITOTOBKY ISl TAKOTO BUKOPUCTAHHS.

He e¢uznaemovca nopywieHHAM npae, wi0 6UNAUBAIOMb 3 NAMEHMY:
BUKOPHCTAHHS 3allaTCHTOBAHOTO BUHAXO0OY, KOPUCHOT MOOenl YU NPOMUCT0B020
3pa3ka: y KOHCTPYKIli abo mpu eKCIuIyartallii TpaHCIOPTHOrO 3aco0y 1HO3E€MHOI
JIep’KaBU, KU THUMYAacOBO a0O0 BHUIIAJKOBO TepedyBa€e y BOJAxX, MOBITPSHOMY
MPOCTOpI YW Ha TepuTopii YKpaiHW, 3a YMOBH, IO OO0'€KT MATEHTHOI'O IMpaBa
BUKOPHCTOBYETHCSI BUKIIFOUHO JIJIA MOTPeO 3a3HaYEHOro 3aco0y; 6€3 KOMepIiiHOoi
METH; 3 HAyKOBOIO METOI ab0 y TOpSIKYy eKCIEpUMEHTY; 3a HaJ3BHYalHUX
oOcTaBuH (CTHXIiiHE IMXO0, Karactpoda, emijemis TOIo) 3 IMOBITOMJICHHIM
BJIACHUKA TATCHTY OJlpa3y, SK II¢ CTaHE MPAKTUYHO MOKJIUBHUM, Ta BUILIATOIO
oMy B IIbOMY BUIMAJKY BiJMOBITHOI KOMIIEHCAIIIT;

BBEJICHHS B LMBUIBHHI 000pPOT BUPOOY, BUTOTOBJIEHOIO 13 3aCTOCYBaHHSIM
3aIIaTEHTOBAHOTO GUHAXO00Y, KOPUCHOT MOOeni Yu NPOMUCTI08020 3PA3Ka, TICIA
BBEJICHHS 1IbOIO BHpPOOY B IUBUIbHUNA OOOPOT BIACHUKOM MATEHTy YU 3 HOro
CHEL1aJIbHOTO 1I03BOJY (HPUHUUR 8UYUEPRAHHA NPAG);

BUKOPUCTAHHS 3 KOMEPIIMHOI0 METOI0 BHHAXOAY OYIb-SKOIO 0CO00I0, sKa
npuadana MPoayKT, BUTOTOBJICHUHN 13 3aCTOCYBAHHSIM 3allaTEHTOBAHOTO BUHAXO/TY,
1 HEe Morja 3HaTH, L0 Ied MPOAYKT OyB BUTOTOBJICHHI YW BBEIECHUH B 00Ir 3
MOPYIICHHSIM TpaB, M0 HaMalThcsl TaTteHToM. [Ipore micis onep:kaHHS
BIIMOBITHOTO TOBIAOMIICHHS BJIaCHMKA IIpaB 3a3HaueHa o0coba HOBUHHA
NPUNUHUMU GUKOPUCHMIAHHA NPOOYKMY ad0 6GUNIAMUMU 6/IACHUKY Npag



6i0n0GIOHY 6UHAZOPOOY, DPO3MIP SKUX BCTAHOBIIOETHCS CTOPOHAMU YH CYIOM
BIJIMOBITHO /10 3aKOHIB 200 3a 3r0JI010 CTOPIH.

0008'a3Kku, w0 eunauearoms i3 namenmy. BIIACHUK MATEHTY MNOBHUHEH
CIIadyBaTH BIAMOBIAHI 300pH 3a MIATPUMAHHS YMHHOCTI MATEHTY, PO3MIP SIKUX
30UIBIIYETHCS 3aJIEKHO B POKY Jii OXOPOHHOTO JOKYMEHTa, 1 J0OpPOCOBICHO
KOPUCTYBAaTHUCSl BUKIIIOUHUM IPaBOM, 110 BUIUIMBAE 13 marteHty. []o cTocyeThes
CEKpPETHOTO BUHAXOJly UM CEKPETHOI KOPUCHOI Mojeni, TO 30ip 3a MiATpUMAaHHS
YUHHOCTI MATCHTY HE CIUTAY9yEThCS.

BUCHOBKH 3 YETBEPTOI'O IIMTAHHS
Po3rnsHyTi OCHOBHI MpaBa 1 00OB’A3KM MaTEHTOBIACHUKA. Bu3HaueHo, 110
[MaTEHTHA MAaHOIIOJISI Ma€ CBOI MeXl, $SKI BCTAHOBJIIOIOTHCS  JIFOYHMM
3aK0HOMABCTBOM. OOCAT BHKIIOYHOTO TIpaBa TATHTOBIACHUKA OOMEXKYETHCS
iHTepecaMH JepkaBu 1 cycniaberBa. Came TOMy BHINE3a3HAUY€HI BUITAJIKU
BUKOPHUCTAHHS IMATCHTY HE € MOPYIICHHSIM IPaB MaTEHTOBIACHUKA.



V. IPUTIMHEHHS IIi TATEHTY 1 BU3SHAHHS MOI'O HEJIMCHAUM

Ha BigmiHy BiJ cremiaqbHOTO 3aKOHOJABCTBA, SKE Iepeadadae ImijacTaBU
NPUIMHEHHS [I1i MAaTeHTy Ta BU3HAHHA oro HeaiiicHuM, LK BcTanOBII0O€ BUMAaIKK
Ta TPaBOBI HACHIJKK JIOCTPOKOBOTO TMPUIMHEHHS Ta BIJHOBJICHHS YMHHOCTI
MaiHOBUX IIpaB IHTEJIEKTYaJbHOI BIJIACHOCTI HAa BHUHAXiJ, KOPHUCHY MOJIEb,
IMPOMUCIOBUM 3pa30K, a TaKOXX BHU3HAHHA MpPaB I1HTENEKTYyaJbHOI BJIACHOCTI
HepiiichuMu. OCKUTbKM MaiHOBI TpaBa BUIUIMBAIOTH 3 IMATEHTY, TO I[I HOPMHU
M1UISITal0Th CIIFHOMY 3aCTOCYBaHHIO.

BigmoBimao mo cr. 466 1K ywHHICTP MailHOBMX TpaB 1HTEICKTYyaJIbHOI
BJIACHOCTI Ha BHWHAXiJl, KOPUCHY MOJIelb, MPOMHUCIOBUN 3pa30oK MOXe OyTu
RPURUHEHO 00CMPOKOE0 32 THIIIATHBOIO 0COOH, SIKii BOHM HAJIEKATh, SKIIO 11 HE
CyIepeYuTh yMOBaM JOTOBOpPY, a TaKOX y IHIIUX BHUIAJKax, MependadyeHux
3aKOHOM.

Iliocmaseu npununenns 0ii namenmy nependaveni ct. 32 3akony «lIpo
OXOpOHY TpaB Ha BHHAXOJU 1 KOpUCHI Moneni» 1 ¢T. 24 3akony «IIpo oxopony
paB Ha IPOMUCIIOBI 3Pa3KUY.

Ilo-nepuie, BNacHUK TATEHTy B OyAb-SKU 4Yac MOXE @ioMoeumucsa Bij
HBOTO TIOBHICTIO a00 YacTKOBO Ha TIiJCTaBl 3asBU, IMOJIAHOI JO YCTaHOBH.
3a3HayeHa BiIMOBA HAOMpae YMHHOCTI Bij JIaTh MyOJiKalli BiJOMOCTEH Mpo 1e y
odiuiiiHomMy OroneTeHl YcTaHoBU. OJHAK HE JOIMYCKAE€TbCA MOBHA a00 4acTKOBA
BIJIMOBA B1JI IATEHTY Ha BUHAX1]] 0€3 MONepeKeHHsI 0coOu, K1 HaAaHO MPaBo Ha
BUKOPUCTAHHA BHHAXO1y 3a JIUEH3IMHUM JOrOBOPOM, 3apEeeECTPOBAHUM B
VYcTaHOBI, a TaKOXK Y pa3l HAKJIaJICHHs apellTy Ha MaliHO, ONMcaHe 3a OOpru, KO
JI0 OT0 CKJIaly BXOMSITh IIpaBa, 110 3aCBIAUYIOTHCS MATEHTOM.

Ilo-0pyze, nis NAaTeHTY NPUNUHSETHCS Y pa3l Hechaiamu y BCTaHOBJICHUN
CTPOK pIiYHOro 300py 3a MIATPUMAHHS KWOTO0 YWHHOCTI, SKHH CIUTAYy€e€ThCS 3a
KOXKHMM pIK HOro Jii, MOYMHAIOUM BiJ AaTH TOAAHHS 3asBKU. JIOKyMEHT mpo
MepIly CIuiaTy 3a3Ha4eHOro 300py Mae HaINTH 10 YCTAHOBM II0JI0 BUHAXOIB 1
KOPHCHHUX MOJCIeH - HE IM3HIIIe YOTHPhOX MICAIIB BiJ JaTH MyOsikarii
BIJIOMOCTEH MPO BHJIayy MATEHTY, & CTOCOBHO NIPOMHUCIOBUX 3pa3KiB - OJTHOYACHO
3 JIOKyMEHTOM IIpo cIyiaTy 300py 3a BHaaudy MareHty. JJokyMeHT mpo cruiaty
300py 3a KOXXKHUM HACTYyMHHUHM pIK Ma€ HaIiiTh abo OyTH BIAMPABICHUM [0
YcTaHoOBU 70 KiHIIS TTOTOYHOTO POKY il MAaTEHTy 3a YMOBHU CIUIATH 300py OO0
BUHAXO/IB 1 KOPUCHUX MOJENEeH MPOTATOM MOro OCTaHHIX YOTUPHOX MICSIIB, a
CTOCOBHO IIPOMHUCIIOBUX 3Pa3KiB - IBOX MICSIIIB.

Jlist naTeHTy MPUIIMHAETHCS 3 TIEPILIOTO AHS POKY, 3a AKUH 301p HE CIIaYEHO.
Piunuii 30ip 3a MiATpUMAHHS YMHHOCTI MATEHTY MOKe OyTH CIUIa4eHHM MI0]10
BUHAXOJ[IB 1 KOPUCHUX MOJEJIICH MNPOTArOM JABAHAAISATH MICSIIB, @ CTOCOBHO
MIPOMHUCIIOBUX 3Pa3KiB - MIECTH MICSIIIB MICIS 3aKIHYCHHS BCTAHOBJICHOTO CTPOKY.
VY mpoMy BHMAAKy po3Mmip pigHOrOo 300py 30imbinyerbes Ha 50 Bimcotkis. Ilpum
cruiaTi 300py i MATEHTY BIJHOBIIOETHCA-AKIIO 30ip HE CILIAYEHO MPOTATOM
JBAHAIIATA MICAIIB, YCTaHOBa MyOJiKye y CcBOeMy oOQimiifHOMY OrojieTeH1
«IIpomucioBa BIacHICTH» 1HPOPMAIIIIO PO MPUITHHEHHS JIii TATeHTY.



VY pa3i OpUNUHEHHS YUHHOCTI BUKIIOYHMX MAaiHOBHX MpaB Il 00'€KTH
MOXXYTh BUIBHO Ta O€30IJJaTHO BHUKOPHUCTOBYBATUCS OYyIb-sIKOIO 0CO0010, 3a
BUHSTKAMH, BCTAHOBJICHUMHU 3aKOHOM. JSIKIIO Yy 3B'I3Ky 3 JOCTPOKOBUM
MPUNMHEHHSM YUHHOCTI BUKIIIOUHUX MaWHOBHUX MpPaB 1HTEIEKTYaJdbHOI BIACHOCTI
Ha BHHAaXiJ, KOPUCHY MOJIeJb, MPOMHUCIOBUN 3pa30K 3aBJIaHO 30UTKIB 0CO0I1, K1
OyJ0 HaJaHO [IO3BII HAa BUKOPUCTAHHS IMX OO'€KTIB, Takl 30UTKHU
BIJIIIKOZIOBYIOTHCSL O0CO00I0, SIKa Hajana 3a3HA4eHWM JO03BUI, SKIIO IHIIE HE
BCTAHOBJICHO JIOTOBOPOM 4H 3aKOHOM (cT. 467 11K).

YWHHICTH JOCTPOKOBO MPUITMHEHUX BUKIIIOYHUX MAaHOBUX TPAB MOXKE OyTH
6i0H06/1eHO Y TIOPSIIKY, BCTAHOBJICHOMY 3aKOHOM, 32 3asiBOI0 OCOOH, SIKii I1i TIpaBa
HaJeXaJld y MOMEHT iX npunuHeHHs (cT. 468 LIK).

Iliocmaeu eusnanna namenmy NOGHICMIO YU YACHMKOB0 HEOIUCHUM
nependayeHi ct. 33 3akony «IIpo oxopoHy IpaB Ha BUHAXOH 1 KOPUCHI MOAET» 1
cT. 25 3akony «IIpo oxopoHy MpaB Ha MPOMHUCIIOBI 3PA3KK».

[TateHT MOke OyTH BU3HAHO Y CYJIOBOMY MOPSAKY HEAIMCHUM MOBHICTIO 200
YacTKOBO y pasi: a) HEBIAMOBIJHOCTI 3aMaTeHTOBAHOIO BHUHAXOMdY, KOPHCHOI
MOJIeNII YM TPOMMCIIOBOTO 3pa3ka yMOBaM MAaTEHTO3/AaTHOCTI; 0) HasBHOCTI Yy
dbopmyni BuHaxony (KOPHUCHOI MOJENl) YW Y CYKYIHOCTI CYTTEBUX O3HaK
MIPOMUCIIOBOTO 3pa3ka O3HAaK, SKMX HEe OyJio y MOJaHiil 3asiBIll; B) MOPYIIECHHS
MOPSJIKY MAaTEeHTYBAHHS BUHAXO/Y YM KOPUCHOT MOJIENI B 1HO3EMHUX JIEp)KaBaX; T)
BUJIa4l TATEHTY BHACIIIOK MOJAHHS 3a8BKHU 3 MOPYLIEHHSM IpaB 1HIIUX OC10.

3 METOI0 BU3HAHHS HAMEHMY HA KOPUCHY MOOenb HEIINCHUM Oyab-sKa
oco0a 3a yYMOBM CIUIaTH 300py MOXKE€ MOJAaTU 10 YCTaHOBU KJIOMOTAHHS PO
MPOBEJICHHSI EKCIIEPTU3M 3allaTeHTOBAaHOI KOPHCHOI MOJIeNII Ha BIJMOBIAHICTH
yMOBaM mMaTeHTO31aTHOCTI. [laTeHT abo MWoro 4vacTuHA, BHU3HAHI HEAINCHUMH,
BBAXKAIOTHCS TAaKMMHM, IO HE HaOpalM YUHHOCTI, B1A JaTW MyOsikaiii BiZoMOCTen
Ipo BUJA4dy NATEHTy, MPO IO YCTaHOBA TMOBIAOMIISIE Y CBOEMY OQIIIHHOMY
oronereni «[IpomMucioBa BIacHICTHY.

BUCHOBKU 3 IT’ATOI'O IMTAHHSA

BusnadeHo, 1o mir0OYMM 3aKOHOJABCTBOM IiepeAOadeHi BUMAIKH 1010
JIOCTPOKOBOTO  TMPUIIMHEHHsS [l TAaTeHTy, Hanpukiaa, Yy pasl BiIMOBU
MaTCHTOBJIACHMKA BIJ CBOIX TMpaB, HEBUIUIATH BIAMOBIIHOrO 300py 3a
NIATPUMaHHS [Jii TATEeHTy, TOmo. TakuM YHHOM 3aKOHOJABEIb PEryyroe
BIIHOCWHH, III0 BUHUKAIOTH Yy cdepl BUKOPUCTAHHS 1 3aCTOCYBaHHS TATCHTY,
CTBOPIOIOYM HEOOXiMHWM OanmaHC MK TIpaBaMd 1 IHTepecaMH CYyCHIbCTBA 1
JIep>KaBH.



VI. MATEHTYBAHHSA BUHAXOY, KOPUCHOI MOJIEJII TA
ITPOMUCJIOBOI'O 3PA3KA B IHO3EMHHUX JIEPKABAX

OckiIbKM TpaBa Ha BUHAXO/JHM, KOPHUCHI MOJIENIl Ta TPOMMCIIOBI 3pa3Ku
MOIIUPIOIOTECS HA TEPUTOPIIO0 KpaiHW, SKA BHU3HANA iX TAaKUMHU, TO 3 METOIO
paBOBOI OXOPOHM Yy IHIIMX KpaiHax HEOOXIHO OJEp>KyBaTH OXOPOHHUMN
JIOKYMEHT, sIKHi OM Ha/laBaB IIpaBa came Ha Il TepuTopii.

Crenugika 00'€KTiB MAaTEHTHOTO IpaBa OOYMOBIIOE PI3HMN MiAXia 3a-
KOHOJIABIS IO BUPIIICHHS I[LOTO MUTAHHA. TaK, I TaTeHTYBaHHS MPOMUCIOBOTO
3pa3ka y IHIIWX Jep’kaBaXx HE icHye Hiskux oOmexeHb. Illo x cTtocyerhcs
BUHAXOJIB Ta KOPHUCHUX MOJEJIEH, TO BIAMOBIAHO A0 CT. 37 3akoHy MOTpiOHE
JoIepKaHHS TIEBHOT MPOIEAYPH, OCKUIBKH, BUXOASYH 13 CYTi 00'€KTiB, MOMKJIHBI
NEePeKoan st 0(OPMIICHHS BIAMOBITHUX MPaB Y 1HO3EMHUX JeprKaBax.

Hacammnepes 3aiHTepecoBaHa ocoba MOBUHHA CIIOYATKY MOAATH 3asBKY Ha
BUHAXI1J] Y1 KOPUCHY MOJIeh A0 JlepkaenapTaMeHTy, 0 BiJioMa SKOTO 1 BiTHECEHE
BUPIIIEHHS [IbOTO MHUTaHHS. SIKIIO MPOTSATOM TPHOX MICSAIIB BiJ JaTH IMOJAHHS
3asiBKM JI0 3asBHUKA HE HaJliijie TMOBIJIOMJICHHS TPO BIJIHECEHHS 3asBIIEHOTO
BUHAXO/Y YU KOPUCHOI MOJIEN JIO0 JIepKaBHOI TA€MHHUIIl, 3 I[LOTO MOMEHTY BIH
MOKE MATEHTYBaTH O0'€KT Yy IHIIMX JepxkaBax. 3a KJIOMOTaHHSIM 3asBHHKA HOMY
HAJICWJIAE€THCSI TOBIJIOMJIGHHS IIIOJI0 MOSKJIMBOCTI 1HO3EMHOTO TMAaTEHTYBaHHS
paHillie 3a3HAYEHOT0 CTPOKY» SKIIO MaTeHTYyBaHHS BUHAXOAY (KOPHCHOI MOJEI)
MPOBAUTHCS 32 MPoLeayporo JJoroBopy mpo naTeHTHY KOOIEepallito-, Mi>KHapOIHA
3asBKa mnojaetbess o0 [epxaenapramenrty. [lopymeHHs DbOro mnopsaxky €
M1JICTaBOIO ISl BU3HAHHS MATEHTY Y KpaiHW Ha 3a3HaueHu 00'ekT HeaiiicHuM. Ofi-
HaK SKIO 3asBHUK HE Ma€ HaMipy OTPUMYBATH IIPaBOBY OXOPOHY Ha TEPHUTOPIi
VYkpainu, a Oaxae OOMEXKUTHCS JHIIE 3apyOlKHUM NATEHTYBaHHSAM, HIAKI
HEraTUBHI HACIIIKU UISI HHOTO HE HACTAIOTh.

HeoOxinHicTh mojayi 3asiBU COYaTKy 0 KOMIIETEHTHOTO OpraHy YKpaiHu i
MOBIJJOMJICHHST TIPO HaMip 3/IIHCHEHHS TATEHTYBaHHS 32 KOPJAOHOM TMOSCHIOETHCS
THM, IO Jep>KaBl MOTPIOEH Yac Uil BU3HAYCHHS JOMUIBHOCTI 3aJIMIISHHS TaKOTO
o0'ekTa y pexuMi TaeMHOCTI. Taka J03BUIbHA CUCTEMa 1HO3EMHOTO TTaTeHTYBaHHS
€ JIOCUTh TOLIMPEHOI0 Y CBITI 1 ii MOPYIICHHS TITHE 3a COOOK0 3aCTOCYBaHHS
cankuiii. 3okpema, y CIIIA y npoMy BUMANKy cruiauyeTbest mrpad y posmipi 10
TUCSIY JT0JIapiB.

BUCHOBKHU 3 HIOCTOI'O ITUTAHHS
BuszHayeHo, 110 MpaBOBUN peXUM 00’ €KTIB MpaBa MPOMMCIOBOI BIACHOCTI
OJI0 TMAaTCHTYBAaHHS 3a KOPJOHOM € HEOMHOPiMHMM. Tak, I TaTCHTyBaHHS
MIPOMUCJIOBOTO 3pa3ka y IHIIMX Jep)KaBaX HE ICHYEe HIAKUX oOMexeHb. s
NMAaTEHTYBaHHS 3a KOPJOHOM BHWHAXOJIB Ta KOPUCHUX MoOJeNel TOoTpiOHE
JO/IepKaHHST TEBHOI MPOIEAYPH, IO TOB’sI3aHO, MEPII 3a BCE, 3 BHU3HAYCHHSIM
pPEKUMY TAEMHOCTI 00’ €KTIB 1 BIATOBIAHUX TPaB, IO BUTIKAIOTh 3 HUX.



BUCHOBKMU 3 TEMU:

OTxe, chOrofHI OyJO PO3MIISIHYTO TEMy TpaBa MPOMHCIOBOI BIIACHOCTI,
OJIHOTO 13 TOJOBHUX IHCTUTYTIB IHTEJIEKTyaJlbHOI BiacHOCTI. [IpoTsrom mexmii
OyJau BHCBITJICHI TOHATTS MpaB 1 OOOB’S3KIB, fKI BUTIKAIOTh 3 BIJAMOBIIHOTO
OXOPOHHOTO JIOKYMEHTY-IIAaTeHTY, BU3HAUCH1 JediHilil Ta 0COOIMBOCTI, JKepena
MaTeHTHOTO MpaBa, PO3KPHUTI MOHATTS Cy0’ €KTIB 1 00’ €KTIB MATEHTHOIO MpaBa.

[ls nexuis Mae Mmi3HABaJIBHHMA, XapakTep, CHOpsIMOBaHAa Ha JieTajbHE
PO3yMIHHS KaTeropiabHOTO anapary 1 BU3SHAYCHHsS] OCHOBHUX TIOHSTh.

CropiBaroch, mo I Tema Oyne omaHOBaHA HOOpE, OCKIIBKM BOHA €
TOJIOBHOIO TT1JICTABOIO HACTYITHOTO 3aCBOEHHS MaTepiaiy.

JIdxyro 3a yBary.

METO/JUYHI IOPAIH IIIOJ0 NIJITOTOBKU JJAHOI TEMU:

CryaeHT, SKUIl TpUCTyNmae 10 BHUBYEHHS Kypcy: «lHTenexTyanbHa
BJIACHICTBY», IOBUHEH 3HATH 3aBJIaHHS, K1 TTOCTABIICHI MEePE] HUM.

Kypc 3 mpaBa iHTeNEKTyaJlbHOI BJIACHOCTI PO3paXxOBaHUN Ha pPO3B'sI3aHHS
HACTYNMHUX 3aBAaHb. CyTh NI3HABAJIBHOTO 3aBAAHHS 3BOJUTHCS [0 3aCBOEHHS
3MICTY OCHOBHUX TIOHSITh IHTEJIEKTyaJdbHOI BJIACHOCTI, I1HCTUTYTIB IIpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI, CIIJIKyBaTH 3a 3aKOHOMIPHOCTSMM iX 3MIH Ta
po3BUTKY. OCKUIBKU MPABO 1HTEIEKTYaJbHOI BJIACHOCTI SIK TUCHUIUIIHU MICTUTH
YuCJeHH] AeQiHIlli, SKil, Ha TePIIUNA MO € CKIAAHUMHU Yy PO3yMIHHI, TaKi SK,
HallpUKJIaJ, HETpaJuLiiHI 00’€KTH TmpaBa IHTEJIEKTYaJbHOI  BJIACHOCTI,
MHOXUHHUI TPIOPUTET, TOIIO, CTYACHTY BapTO 3BEPHYTUCA OO BIJANOBIIHOT
JITEpPaTypu, B SIKAKA 11 TOHATTS PO3KPHBAIOTHCS, 30KpeMa [0 MiIPYyYHHKIB,
HaBYaJIbHUX MOCIOHMKIB, TOIO. OCKUIBKM B IOPUIUYHIN JITEpaTypl HE 3aBXKIU
CIOCTEPITAETHCS OJHOCTANHICTh TYMOK, MOTJISAIB Ha CYTHICTh JAESKUX TEPMIHIB,
HAIpPUKIIAJ, MOHATTS <«JI00POCOBICHOIO 3a0XOUYEHHS», «BU3HAHHSA HAYKOBOI'O
BIIKPUTTS», a TaKOX IIOJ0 PpO3B'SI3aHHS IHIIMX TEOPETHUYHUX TUTAHb
IHTEJIEKTyaJIbHOI BIIACHOCTI.

[Ipy BUBYEHHI CTYJEHTOM CIIIPHUX TMWTaHb HEOOXITHO BPaXOBYBATH
HacTymnHe. [lepin 3a Bce, Tpeba mo3HalloMUTHCS 3 apryMEHTaMH Ha KOPUCTb TUX YU
IHIIKX MO3UIlii. BupoOuTH BiacHe cTaBiaeHHS A0 HUX | BXKe MOTIM BU3HAYATHUCS Y
BIJIMOBITHOMY CHIPHOMY TMHUTaHHI. TyT MOXJIMBI Taki CUTYyallii: IPUEIHAHHS J10
OJIHI€I 13 TOYKM 30py 3 JOJATKOBUMHM aprymMeHTaMu uu 0e3 Hux abo
OOIPYHTYBaHHS BIIACHOI TOUKY 30pY 1100 AUCKYCIHHOTO MUTAHHS.

3HaHHA 3aKOHOJABCTBA, JOKTPHUHH Ta BMIHHS KOPUCTYBATHCS CYIOBOIO
MPAKTUKOIO 3 TMUTaHb, 110 BHUBYAIOTHCA B MEXKax BIAMOBITHOTO Kypcy 3 MpaBa
IHTEIEKTYaJIbHOI BJIACHOCTI, € 3alOPYKOIO0 OMAaHYBaHHS 1 HaJEKHOTO 3aCBOEHHS
BCIX NMUTaHb, IEPe0AUYCHUX TPEIMETOM.

ITuTaHHA 1JI1 CAMOKOHTPOJIIO:
1. JlaliTe BU3HAUYCHHS ITOHATTS «BUHAX1I
2. 1o € 06’eKTOM KOPHUCHOI MOJIeI1?
3. Po3kpuiiTe yMOBU MAaTEHTHO3ATHOCTI BUHAXOTY, KOPUCHOT MOJIE 1
IPOMUCIIOBOTO 3pa3Ka.



4. SIxi mpaBa 1 000B’SI3KM BUHHKAIOTh Y IPABOBIIACHUKA Y 3B’SI3KY 3 OTPUMAHHIM
naTeHTa?

5. IIo po3yMirOTh i «CEKPETHUM» BHHAXOJI0M («(CEKPETHOI0» KOPHUCHOIO
MOJIEIITIO)?



TEMA Ne 4 IPABOBE PETYJIIOBAHHS 3ACOBIB IHAUBIJTY AJII3ALIILL
HUBILJIBHOI'O OBOPOTY, TOBAPIB TA IIOCJAYT
IIVTAH JIEKIII

|. IIpaBoBa oxopoHa KomepIiiHOro (pipMOBOTO) HANMEHYBaHHS.
Il. TIpaBoBa 0XOpOHa TOPrOBEIBHOT MapKHU.
[1l. IlpaBoBa oOxOpoHAa TpaB I1HTEJNEKTYyaJlbHOI BJIACHOCTI Ha reorpadiyHe
3a3HauYEHHS
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META JIEKI[IT

[ToMixk 1HIIIMX 00’ €KTIB MpaBa MPOMHUCIOBOT BIIACHOCTI, TAKUX SIK BUHAXOJIH,
KOPHCHI MOJIeJIi, MPOMMCIIOBI 3pa3KH ICHYIOTh TaKOXX 00 €KTH 1HTEICKTYyaJbHOI
BJIACHOCTI, Kl OTpUMAaJIM Ha3BY IPaBOBHX 3aco0iB 1HAWBIAyajizallii y4acHHUKIB
IUBLILHOTO 00O0OpOTY, TOBapiB 1 mociayr. Jlo HHMX BIIHOCATHCS KOMEPIIiiHI
HalilMEHyBaHHS, TOPTOBENbHI MapKH, Ta Teorpadivni 3a3HadyeHHs. [Ipu3HaueHHsIM
ux OO0 €KTIB €, MepIl 3a Bce, IHIMUBIAyali3allis, BIJOKPEMJICHHS YYacCHHUKIB
UBLILHOTO 000pPOTY, TOBaplB 1 MOCIYr cepel IHIIWX BIAMOBIMHUX 00’ €KTIB
1HTEJIEKTyaJIbHOT BIIACHOCTI.
ba3or0 HaBuaHHS BUCTYINAa€ IMUBUIBHE 3aKOHOJABCTBO, B Taly3l 1HTENEKTYyaJlbHOT
BJIACHOCTI, 3arajbHa Teopisa mpaBa, ¢imocodis, ictopis Ta iHmI Hayku. Lle
MOSICHIOETBCSI HACaMIIepe I TUM, 1110 HaBYaJlbHA JUCIMILUTIHA Ma€ 32 METY HE TIJIbKU
HABYATH ITUBUTLHOMY TIPaBY, a i BUNTH OBOJIOAIBATH MOHATIHHAM armapaToM HayKH
IMBUIBHOTO TMpaBa 1, 30KpeMa, IHTENEKTyaJlbHOI BIACHOCTI, OCHOBHHUM ii
3100yTKaM, O3HaOMIIEHHS 3 11 MpoOJIeMaMH.
To, pO3rJIIHYBIIY MUTAHHS JTOIIJIBHOCTI, aKTyalIbHICTh Ta METY BUBUCHHS IpaBa
IHTEJIEKTyaJIbHOI ~ BJIACHOCTI ~ CJiJl  MEepelTH came JI0 TOHSATTS  IpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI Ha TMpaBOBlI 3aco0M 1HAMBIAYyati3aiii y4acHUKIB
[UBUILHOTO 000POTY, TOBAPIB 1 MOCTYT.

BCTYII

Peanii MOBCAKAEHHOrO JXUTTA Ha CydacHOMY eTaml CBII4YaTh IpO Te, 110
NpPakTUYHO OyJb-sika oco0a, sKa Ma€ BIJHONIEHHA JO MIAINPUEMHUIIBKOT
JISJIBHOCT1, BOJIOAIE MPABOBHMM 3acOO0M 1HAMBIAyadi3aiii TOBapiB 1 MOCHYT.
[IpakTHyHO KOXHUI Cy0’€KT MNIANPUEMHHUILIBKOT IISJIBHOCTI CHOTOAHI BOJOIE
TOPTOBEJILHOIO MapKow0, HOpUAUYHI abo (i3uyHi 0CcOOM MaloTh BIJTMIOBIIHE
KOMeEpLiiHE HallMEHYBaHHS; 32 JOMOMOI'OI0 PO3PI3HSUIBHUX 3aC001B BIIOYBA€ETHCS
B3a€EMO3B 130K MIDK BHUPOOHHMKOM 1 CHOXHMBadyeM. Taki 3aco0M BHUCTYIMAIOTh
HEB1JI’€MHUMH €JIEMEHTAaMU PUHKOBUX BITHOCHH 1 TOOPOCOBICHOT KOHKYPEHIIIi.

OTxe mepmuM MUTaHHSAM Hamoi Jiekiii Buctynae «lIoHSATTS Ta 03HAKK
KOMEPIIHHOTO HaMEHYBaHHS.



|. HIOHATTS TA O3HAKH KOMEPIIIHHOI'O (®IPMOBOI'O)
HANMEHYBAHHS

B yMoBax pUHKOBOi €KOHOMIKH, 3pOCTaHHS KOHKYPEHIi Ba)JIMBOTO
3Ha4YeHHs HaOyBae ieHTHdIKaIlg cy0'eKTiB rocnoaaproBanHs. OJHUM 13 3ac001B
inenTudikaii € komepiiiiHe (pipMoBe) HaliMEHYBaHHSI.

Bignosigno o cr. 90 IIK Vkpainm ropuauyHa ocoba, ska € cy0'eKToM
HiANPUEMHUIITBA, MOXKE MaTH KomepuiiiHe (pipMoBe) HaliMmeHyBaHHA. Y cT. 489
K VYkpainu 3a3Ha4yaeTbcs, 10 TNpPaBOBA OXOPOHA HAJAETHCA KOMEPIIMHOMY
(pipmoBOMY) HaliMEHYBaHHIO (Jaldi — KOMEpIIiiiHEe HailMeHyBaHHs), SKIIO BOHO
Jla€ MOXJIMBICTh BUPI3HUTH OJHY OCOOY 3-TIOMIXK IHIIUX Ta HE BBOJIUTH B OMaHy

Jlymka (axiBIiB €1MHa B TOMY, IO Mmiag KoMmepuidHuM (pipMOBUM)
HallMEHYBaHHSM CJIiJ] pO3yMITH HaMMEHYBaHHsI, i SKUM 0c00a /i€ Y IUBIILHOMY
000pOTI 1 sIKEe IHAUBIAYATI3YE II0 0CO0Y Cepesl IHIINX HOTO YYaCHUKIB.

Icmunnicms komepuitinoco Hatimenygeanns. Komepiliiine HaliMeHYBaHHS Ma€e
IOpaBAMBO BiIOOpakaTW TMpPaBOBE CTAHOBUILIE CyO'€kTa MIANPUEMHULIBKOI
nisbHOCTI.  Ile o03Hayae, MmO BOHO Ma€ MICTUTU CIpPAaBXHE 3a3HAUYEHHS
OpratizaniifHo-mpaBoBoi (OpMU IOPUIUYHOI OCOOU (TOBAPHUCTBO 3 OOMEKEHOIO
BIJIMOBIJIAJILHICTIO, aKI[IOHEPHE TOBAPUCTBO TOLIO), ii TUIY (JepKaBHA, MPUBATHA
TOIO), BUAY AISIIBHOCTI (BUPOOHMYA, HAYKOBA, KOMEpPIiiiHA), 0COOU BIIACHHKA.

Bukniounicms komepuitinoco Hatimenyeanns. KomepuiliHe HailMeHyBaHHS
MOXE€ MaTh OCOOJMBI O3HAKHU, SIKI HE JOMyCKaiu O 3MIIIyBaHHS OJHOTO
KOMEPIIIITHOTO HailMeHyBaHHS 3 1HIIMM. BOHO Mae OyTH HOBHUM 1 BIJIMIHHUM BIJl
YK€ ICHYIOUMX KOMEpPLIHHUX HallMEHyBaHb. 3aKOH HE JOIYyCKa€ BUKOPUCTaHHS
TOTOKHUX KOMEPILIMHUX HalMEHYyBaHb PI3HUMHU CYO'€KTaMM MiJANPUEMHULBKOI
nistmpHOCTL. OMHAK, SKIO IOPUANYHI 0COOM MarOTh Pi3HY OpTaHi3alliiHO-TIPaBOBY
dbopmy, BimoOpaxeHy B KOMEPIITHOMY HaliMEHYBaHHI, Ta JIIOTh y 30BCIM PI3HHX
chepax, BOHM MOXYTh BHUCTYNAaTH B ILMBUIBHOMY OOOpOTI MijJ aHAJOTIYHUM
KOMEpIIHHUM HaiiMeHyBaHHsIM. KoMepiiiiine HalilMeHyBaHHS IOPUIUYHOI 0cOOU HE
MOKe 30iratucs TakoX 31 3HAKaMH JJisi TOBapiB 1 MOCIYTr Ta 3a3HAYEHHSIMU
MOXO/PKEHHS TOBApPIB, BIACHUKAMU TIPaB Ha SIK1 € 1HIII 0CO0u.

Hocmitinicme xomepyitinoeo navimenysanus. Komepiliiine HaliMeHYBaHHS
Mae€ 3aJMIIaTUCs HE3MIHHUM, MOKH I0pUANYHA oco0a 30epirae cBiii opraHizaiiitHo-
TIpaBoBHii cTaTyc. MOro YMHHICTH NPUIMHAETHCS Y Pa3i IPUITMHEHHS IOPHINYHOT
ocobu. bynapb-sika 3MiHa Opra”izamiifHO-IpaBoBOi (OPMH FOPUIAUYHOT 0COOH
000B'A3KOBO Ma€ BiOOpa3UTUCS Y KOMEPIIHHOMY HallMEHYBaHHI.

Cy0'exTH npaB Ha KOMepUilHI HAlMEeHYBaHHA

BnacHukamMu mpaB Ha KOMEpLIiHI HaliMEHYBaHHS MOXYTb OyTH JIHILE
IOPUIUYHI 0COOM — CyO'€KTH MIANPUEMHUIBKOI AisiibHOCTI. Lle BumimuBae 31 cT.
90 IIK VYkpainu, ae opuaudHa ocobda, 10 € MIINPUEMHUIIBKUM TOBApUCTBOM,
MO>K€ MaTH KOMepIliiiHe HaliMEeHYBaHHSI.

He MoxyTh BUCTyHaTu y LMBLIBHOMY OOOpOTI MiJ CBOIM KOMEpLIMHMIA
HaliMeHYBaHHSM 00'eTHaHHS 0Ci0, MOB'I3aHUX MIXK COOOIO JIUIIIE JTOTOBOPOM IIPO



CHUTBHY iSUTbHICTH, MPEJACTaBHUIITBA 1 (il IOPUAUYHUX OCIO Ta 1HII IXHI
B110COOJICH] MiAPpO3aiau (1eXu, BUIAUICHHS, AUITHKH TOIO). YCl BOHM MAarTh
BHUCTYIIAaTH B [IUBLILHOMY 00OpOTI B1J] IMEH1 IOPUIMYHOI 0COOH, sIKa iX yTBOpHIIA, 1
BIJIMOBITHO KOPUCTYBATHUCA 11 KOMEPIIMHUM HalMEHYBaHHSM.

He MoXyTh MaTu KOMEpIIHHUX HAaHMEHYBaHb Tl YCTAHOBHU, IKI BUKOHYIOTb
GyHKIT HEKOMEPILIMHOTO XapakTepy, TOOTO HE 3IIMCHIOITH MiANPUEMHHIIBKY
JISUIBHICTB, 30KpemMa (OHIM, acolliarii, TpPOMaJIChbKI Ta PEJIriiHl opraxizarii,
CTIOKUBY1 KOOMIEPATUBH, a TAKOXK 1X 00'€ THAHHS.

3MicT mpaBa Ha KOMepUiliHi HAMEeHYBAHHS

[IpaBo Ha  KoMmepiiiiHe  HallMEHYBaHHA  TapaHTyE  MOKIIUBICTD
MIMPUEMHHUIILKOMY TOBApUCTBY BUCTYIATH B IUBUILHOMY OOOPOTI il BJIACHUM
HaliMeHyBaHHAM. Oprasizaiiss Moxe OyTH BJIAaCHMKOM INIpaB JIMIIE Ha OJHE
dbipmoBe HaliMeHnyBaHHg. lOpuanuHa oco0a, ska € BIIACHUKOM IIpaB Ha
KOMEpLiiHE HallMEHyBaHHS, Ma€ IpPaBO BUKOPHCTOBYBATH MOro, a TaKOX
NEPEIIKOKATH, 3a00pOHATH  OyAb-SIKHM  1HIIMM  0c0o0aM  HENpaBOMIPHO
BUKOPUCTOBYBaTM CBO€ KOMEpIliiiHE HaliMeHyBaHHsS. MalHOBI mpaBa Ha
KOMeEpIliiiHe HallMeHyBaHHs NEpeAaloThCs 1HINIM 0CcOOl1 JIMIlEe pa3oM 3 IUIICHUM
MaifHOBUM KOMILJIEKCOM OCOOH, SIKIM IIl TMpaBa HaJiekaTh, a00 MOro BiAMOBITHOIO
yacTuHOIO (cT. 490 I1IK Ykpainn).

Opuanuna ocoba mij cBOiM KOMEpIIHUM HallMEHYBaHHSIM YKJIaJa€ -
BUIbHO-TIPABOB1 yroAM, peajizye OcOoOMUCTI HEMailHOBI TMpaBa, 3axXHUIIA€ CBOI
MOpYIIIEeHI TpaBa abo Mpapa, IO OCIOPIOIOTHCS, 3MIMCHIOE 1HIINI FOPUJIAYHI .
BukopuctaHHsIM KOMEPIIHHOTO HaWMEHYBaHHS TaKOXX MOXe OyTh Horo
pPO3MIIIIEHHSI Ha BUBICKax, OJlaHKaX, paxyHKaxX, MpeHCKypaHTaxX, y IMyOJiKaIisax
PEKIIaMHOTO XapaKTepPy, OTOJIOMICHHSX, aHOTAIISX TOIIO.

AOGCONIIOTHUI XapaKTep MpaBa Ha KOMEPIIitHE HalilMEHyBaHHS O3HAYae, 10
BCl 1HIN MOPUAUYHI OCOOM HE MalTh MpaBa MOPYUIyBAaTU IpaB Ha JaHe
HaliMeHyBaHHA. OnHak 3a00pOHUTH BHUKOPHCTAHHS PI3HUMU KOMEPIIHHUMU
OpraHizalisiMd TOTO CaMOr0 YW CXO0XKOro KOMEpUIMHOIO HallMEHYBaHHS MyXKe
BAXXKO Yepe3 OOMEXEHICTh Horo cnemiaabHuux o3Hak. [I[o6 3aboponutu
BUKOPUCTAHHS TAKOTO HAMMEHYBaHHS 1HIIMMH HOPUIUYHUMU 0COOaMU, BIIACHUK
Ma€ MiIATBEpAUTH TMplopuTeT HAOYTTS TMpaB Ha HBOro. Takok HEOOXITHO
OOIpyHTYBaTH, 4YOMY BHUKOPUCTAaHHS TOrO CamMoro HaMMEHYBAaHHS 1HIIOO
KOMEPIIIHHOIO OpraHi3aIli€lo MopyIrye Horo 3aKOHHI 1HTEPECH.

Kowmepiiiiine HaiiMeHyBaHHS TICHO TIOB'SI3aHE 3 JIJOBOIO PEIyTalll€lo
opranizaiii. Y 11bOMy BIJHOIIIEHHI IMpaBa Ha KOMEpIliiiHe HailMEeHYyBaHHsI TIOB's13aHI
3 TPaBOM Ha 3aXHUCT YeCTl 1 TIAHOCTI 0ci0, sIKi € BIACHUKAMHU KOMEPIIMHHUX
opranizaimiii. Bouu moioHi 10 ocoOuctux HeMaHOBUX mpaB. [lopsi 3 M mpasa
Ha KOMEpIliiHI HalMEHYBaHHS MOXXYTh MaTH BapTICHY OIIHKY, IO 3YMOBIIIOE
BIJILIKOyBaHHS 3aMOISTHUX 30UTKIB Y pa3l iX NOPYIIECHHS.

[IpaBa Ha KOMepIiiiHI HaliMEHYBaHHS OXOPOHSAIOTHCS HA BCI TepUTOPIi
Vkpainu. BignoBimHo g0 mnosioxkeHb [lapu3bkoi KOHBEHIII 3 OXOpPOHU
MIPOMHUCIIOBOT BJIACHOCTI MPaBOBa OXOpPOHA HAJAETHCS iM y BCIX KpaiHaxX, sKl € il
YYaCHUKAMHU.



MowmenT HaOyTTs MpaBa Ha KOMEpLIHHI HAaliMEHyBaHHS y 3aKOHOJABCTBI HE
BupimeHo. BignmoimHo o IIK VYkpainum npaBo Ha BiAMOBigHE KoMepIliiiHe
HallMCHYBaHHSd € YHMHHMM 3 MOMCHTY IIEPIIOr0 HMOro BHUKOPUCTaHHS Ta
OXOpPOHSETHCS 0e3 000B'SI3KOBOr0 TIOJIAaHHS 3asABKM YW MOro peecTparii i
HE3aJIC)KHO BiJI TOTO, € UM HI KOMEpIliiHe HAaMEHYBaHHS YaCTHHOIO TOPTOBEIBHOI
MapKH.

3axucT npaB Ha KOMepuiliHe HAllMEeHYBaHHA

3axyUcT NpaB Ha KOMEPIIMHI HaWMEHYBaHHS Yy IMBUIBHO-IIPABOBOMY
MOPSAKY TOJISITaeE B peaizallii nepeadadeHnx 3aKOHOM 3aXO0/11B 11010 BIIHOBJICHHS
CBOIX TMOPYIICHUX TIpaB, MNPUIMHEHHI IX TMOPYIIEHHS Ta 3aCTOCYBAaHHI J10
NOpYyIIHUKA BIANOBIAHUX caHKIii (cr. 432 LK VYkpainu). 3axuct npaB Ha
KOMEpIIiIiHI HaWMEHYBaHHS MOXE 3]IICHIOBATUCSA Y CYJIOBOMY MOPSAKY.

Jlo mopymieHb MpaB Ha KOMEpIliiiHE HallMEeHyBaHHS HAJIEKUTh Hempa-
BOMIPDHE BHMKOPHUCTAaHHS CHELIaJIbHOI YAaCTUHU KOMEPLIMHOrO HalMEHyBaHHS,
MPU3HAYCHOI JUIsl PO3pI3HEHHS KOMEpiiitHuX opradizamiil. [Ipu posrisani cropy
PO TIOPYIICHHS MPaB Ha KOMEPITiifHE HaHMEHYBaHHSI CyJl BpaXxOBY€ HasBHICTh YU
BIJICYTHICTh pEaJIbHOI HEOE3MEKH MEeperTyTyBaHHS KOMEPILINHUX OpraHizamii 3
TOTOKHUMH 200 CXOXKMMH HaMEHYBaHHSIMH.

[IpaBa Ha KOMepIiliHe HaMEHYBaHHS MOXKYTh OyTH TOPYIIIEHI TAKOX Yepes
BUKOPHUCTAHHA KOMEPIIMHOTO HalMEHyBaHHS B 3HAKy JJIsl TOBapiB 1 MOCIYT,
BJIACHUKOM TIpaB Ha SIKUM € 1HIIA KOMepIiifHa opraHizaiis. 3rigHo 3 m. 3 cT. 6
3akony Ykpainu «[Ipo oxopoHy mpaB Ha 3HAaKU MJis TOBapiB 1 TMOCIyT» HE
JIOTTYCKA€EThCSl PEECTpAIlisl 3HAKIB BIJIOMUX HAa TEPUTOPIT YKpaiHU KOMEPLIMHHX
HalilMeHyBaHb a00 X YacCTHUHHU, MpaBa Ha SKI HajeXaTh IHIIMM 0co0aMm, IO
oJiep>Kalid TIpaBa Ha III HallMEHYBaHHS JO JaTH MOJAHHS 3asBKM Ha 3HAK MO0
OJIHOP1THUX TOBAPiB 1 MOCTYT.

Akimo BUJ OISUTBHOCTI BJIACHUKA TPaB Ha KOMEpIlIHE HalMEHYBaHHS 1
BJJACHMKA TIpaB Ha 3HaK Uil TOBapiB Ta MOCIYyr HE 30iraeTbCcd 1 BOHHM HE
NEPETUHAIOTECA HAa PUHKY, TO BHKOPUCTAaHHS B 3HAKy €JEMEHTIB YY>KOTO
KOMEpUINHOTO HaliMEHYBaHHS MOPYILIEHHAM NpaB He Oyzae. IIpore mapkyBaHHs
3HAKOM, OJIM3BKHUM /10 KOMEpLIMHOIO HaliMEHYBAaHHS OpraHizailii, 110 BUIIyCKae
aHAJIOTIYHY TMPOAYKIIIO, MOXe OYyTH BHU3HAHO AakKTOM HEJIO0OPOCOBICHOI
KOHKYpPEHII1i, 3a00pOHEHO0T 3aKOHOM.

[TopymmeHHsiM mpaB Ha KOMEpIIiifHE HaWMEHYBaHHS BBAXAEThCS TaKOXK
NepeKpydyBaHHs 1HIIUMH 0COOaMH CIIPaBXHBOTO KOMEPIIHHOTO HalitMEHYBaHHS
opranizamii. BracHuK KoMepIiiiHOTO HaMEHYBaHHS, MpaBa SKOTO TOPYIIEHI 1
oMy 3amo/iisiHa 1IK0/1a, Ma€ MpaBo Ha 1i BIJIIKOyBaHHs Y IOBHOMY 00CSI31.

BUCHOBKMU 3 ITEPIIOI'O IINTAHHSA
Po3rnssHyTi OCHOBHI O3HaKH, SKUM MalOTh BIJNOBIAATH KOMEPIiiHI
HaliMeHyBaHHsI. OKpeCIeHO KOJIO OCi0, sIKI MOXKYTh BUCTYIIATH Cy0’€KTaMu TIpaBa
Ha KOMepliiiHe HaliMeHyBaHHs. Bu3HaueHuii MoMeHT HaOyTTsS TmIpaBa Ha
KOMepIiiHI HaiiMmeHyBaHHs. OCKUIbKY 11€ TUTAaHHS Y 3aKOHO/IABCTBl HE BUPILIEHO,
BianoBigHo 10 I[[K YkpaiHu mpaBo Ha BiANOBiAHE KOMEpIliiHE HalMEHYBaHHS €



YUHHUM 3 MOMEHTY TIepPIIOro HOTO BHKOPHUCTAHHS Ta OXOPOHSIEThCS 0Oe3
00O0B'SI3KOBOTO MOJIaHHS 3as8BKU YK HOTO peecTpallii 1 He3aJIeKHO B1J TOTO, € YU Hi
KOMepIliiiHe HaiMEHYBaHHS YaCTHHOIO TOPTOBEIBHOI MapKH.



1. IPABOBA OXOPOHA TOPI'OBEJIbHOI MAPKH

lonammsa ma 3a2anvHa Xapakmepucmuka mop206eNbHOl Mmapku. Y
PUHKOBHX YMOBax MOpsJ 3 KOMEPUIMHUMHU HallMEHYBaHHSIMU Ba)KJIUBE 3HAYEHHS
MaloTh 3HaKH, CJIOBa 1 CUMBOJIY, IO JONOMAraloTh CIOKMBayaM OpIEHTYBATHUCS B
OJIHOPITHUX TOBapax 1 MOciayrax pi3HUX ¢ipM, OJepKyBaTH HANOUIBII SKICHI
TOBapu M yHUKaTH miApoOok. Taky (yHKIII0 BUKOHYIOTH 3HAKHU JJIsI TOBapiB 1
mocyr (3a TeleHOJIOF1€IO 3akony Ykpainu «IIpo oXxopoHy mpaB Ha 3HAKW IJisi
TOBaplB 1 mocmyr», mam -3akonl). ¥V IIK VKpalHH U X OO0'€KTIB TpaBa
IHTEICKTyaJIbHOI BJIACHOCTI 3aCTOCOBYETHCS IHIIMA TEPMiH — «TOPTOBEIbHA
MapKay.

BignmosigHo o cr. 492 LK VYkpainu TOproBelbHOI0 MapKO MOXe OyTH
Oyap-sike TOo3Ha4YeHHs a00 Oyab-sika KOMOIHAIis MMO3HAa4YeHb, MPUAATHHUX IS
BUPI3HEHHS TOBapiB (MOCIYT), 110 BUPOOJISIIOTHCS (HAAAIOTHCS) OJIHIEID 0CO0010,
BiJl TOBapiB (IIOCIIYT), 110 BUPOOJISIIOTHCA (HAIAaIOThCs) IHIIUMU ocobamu. Takumu
MO3HAYEHHSIMU MOXYTh OyTH, 30KpeMa, CIIOBa, JITepH, Ludpu, 300pakyBaibH1
€JIEMEHTH, KOMOIHAIIi1 KOJIbOPIB.

YMoBH i 00cAT IPaBOBOI 0XOPOHH

YMOBM BH3HaHHA I[I03HAYE€Hb TOPrOBEJIBHUMU MapKaMmH 1, BIAIOBIIHO,
HAJIaHHS 1M IIPABOBOI OXOPOHW BHU3HAYAIOTHCS 3aKOHOM YkpaiHu «IIpo oxopony
mpaB Ha 3HAKW JUIs TOBapiB 1 mociyr». [IpaBoBa oXopoHa HalaeTbCs JUIIE Tii
Maplili, siKa HE CyNepeuuTh CYyCHUIbHUM IHTepecaM, MPUHIIMIAM T'YMaHHOCTI Ta
Mopaii. HeoOxiTHUMU yMOBaMH MPABOBOI OXOPOHU MapKH TaKOXk €: 1) 31aTHICTH
BIJIPI3HUTH JJaHY MapKy Bij] IHIIMX MapoOK Ta 3arajbHOBXHBAHOI YU HAI[lIOHAJIBHOT
CUMBOJIIKM (TMPUHIIUI BITHOCHOI HOBU3HM TOPTOBEJIBHOI MapKu); 2) JOTPUMAHHS
MpaB 1HIINX Cy0'€KTIB MpaBa IHTEIEKTYaIbHOI BIIACHOCTI.

3rifHo 31 CT. 6 HBOro 3aKOHY HE MOXKYTh OJEpPX AT NPABOBY OXOPOHY
IMO3HAYCHHS, SIKI:

1) He MaroTh PO3PI3HSIBHOI 31aTHOCTI;

2) € 3araJbHOBXMBAHMMHU SIK TIO3HAYEHHS TOBAPIB 1 MOCIYT HEBHOTO

BULY;

3) BKa3ylOTh Ha BU/I, SIKICTb, KIJIbKICTh, BIACTUBOCTI, TPU3HAUYCHHS, I[IHHICTh
TOBApIB 1 MOCIYT, a TAKOXX HAa MICIIE 1 YaC BUTOTOBJICHHS 4M 30yTy TOBapiB abo
HaJIaHHS TIOCIIYT;

4) € oMaHIMBUMHU a00 TAaKHMH, 110 MOKYTh BBECTH B OMaHy IIOJI0 TOBapy,
nociyru abo ocobu, sika BUpoOJisie ToBap abo HaJla€ MOCIYTY;

5) € 3araJIbHOBKMBAHUMU CUMBOJIAMH 1 TEPMiHAMH; 300PaXKYIOTh:

6) nep>kaBHI repowu, Mpanopu Ta eMOJIEMH;

7) odimiitHi Ha3BU JEpKaB;

8) embOnemu, CKOpoYeHi a00 TOBHI HallMEHyBaHHS MIXKHAPOJHHUX
MDKYPSIIOBUX OpraHi3alliif;

9) odiwiiiHI KOHTPOJIBbHI, FTAPAHTIIHI Ta MPOOIPHI KieiiMa, MeYaTKH;

10) Haropoy Ta 1HIII BiJ3HAKHU.



[To3nauenHs, Bka3aHi B myHKTax 1-3, 5, MOXyTb OyTH BHECEHI 10 3HaKa SIK
€JIEMEHTH, 10 HE OXOPOHSAIOTHCS, SKIIO BOHU HE 3aiiMalOTh JIOMIHYIOUOTO
MOJIOKEHHST B 300paskeHH1 3HaKa. [lo3HaueHHs, BKa3aHi y MyHKTaX 6—9, MOXYTb
OyTH BKJIIOYEH1 JI0 3HAKA SIK €JIEMEHTH, III0 HE OXOPOHSIOTHCS, SKILO Ha 1€ € 3roja
BIJIMOBITHOTO KOMIIETEHTHOI'O OpTraHy a0o iX BJIACHUKIB.

He MoxyTh OyTH 3apeecTpoBaHi sIK 3HAKH MO3HAYEHHS, Kl € TOTOKHUMHU
a00 CXOKMMHU HACTLIBKH, 110 iX MOXKHA CILTYTATH 3:

1) 3Hakamu, paHilie 3apeecTpOBAHUMHU YW 3asBICHUMH Ha PEECTpAIliio B
Ykpaini Ha iM's 1HIIIOT 0COOU 1711 OJJTHOPIAHUX TOBApPIB 1 MOCIYT;

2) 3HaKaMU I1HIIAX OCI0, SKIIO Il 3HAKU OXOPOHSIOTHCS 0€3 peecTparlii Ha
Mi7CTaBl MDKHAPOJHUX JOTOBOPIB, YYACHUKOM SKHX € YKpaiHa;

3) dbipMoBUMH HaiMEHYBaHHSMH, IO BiJOMI B YKpaiHi 1 HaJueXaTh 1HIIUM
ocobam, SIKi oJieprKalii paBo Ha HUX JIO AATH MOJAHHS 0 Y CTAHOBH 3asiBKH IIO/I0
OJIHOPIJTHUX TOBAPIB 1 IMOCTYT;

4) xkBamihiKOBaHUMU 3a3HAUYCHHSIMH TMOXOJKEHHS TOBapiB, KPIM BUIIAJIKIB,
KOJM BOHU BKJIIOYEHI JO 3HAKa SK EJIEMEHTH, IO HE OXOPOHSIOThCA, 1
3apeecTpoBaHi Ha 1M's o0ci0, SKI MalTh NPaBO KOPUCTYBATHUCS TaKUMU
3a3HAYCHHSIMU;

5) cepTudikamiiHUMU 3HAaKaMU, 3apPEECTPOBAHMMH Y BCTAHOBJICHOMY
HOPSAIKY.

He peecTpyroTbes sk 3HAKU TO3HAYEHHS, 110 BIATBOPIOIOTH:

1) mpomucCIIOBI 3pa3Kku, IpaBa Ha SK1 HAJIEXkKaTh B Y KpaiHi IHILIUM 0co0aM;

2) Ha3BU BIIOMUX B YKpaiHi TBOpIB HAYKH, JIITEPATypu 1 MHUCTELUTBA abo
LUTAaTd 1 TEPCOHAXI 3 HUX, TBOPM MHUCTEUTBA Ta iX (pparmMeHTH O€3 3roau
BJIACHUKIB aBTOPCHKOr0 Mpasa ado iX MPaBOHACTYIHUKIB;

3) Opi3BuIla, iMEHa, TMCEBIOHIMM Ta MOXIJHI BiJ HUX, MOPTPETH 1
dakcumine BiioMux B YKpaiHi ocid 6e3 iX 3roau.

OTxe, TOproBelibHA Mapka MOK€ MaTH €JIEMEHTH, 110 OXOPOHSIIOTHCA, Ta
HEOXOPOHIOBaH1 eneMeHTH. OO0'ekTaMu, W0 OXOPOHSIOTHCA, MOXYTh OyTH
CIIOBECHI, 300pakyBajbHI, 00'eMHI Ta 1HIIN TO3HA4YeHHS abo iX KoMOiHarlii,
BUKOHAHI y OyJb-SKOMY KOJBOPl 4YM TO€JHAHHI KoJbopiB. Halyrrss mpasa
IHTEJIEKTyaJIbHOI BIIACHOCTI Ha MapKy 3acBIAUyeThCs CBigonTBOM. OOCST MpaBoOBOi
OXOPOHM TOPrOBEJIbHOI MapKH BHU3HAYAETHCS HABEJICHHUMH Yy CBIJONTBI i
300paKEHHSIM Ta MEePEeTiKoM TOBapiB 1 OCIYT.

BogHnouac HaOyTTs mnpaBa IHTENEKTYalbHOI BJIACHOCTI Ha TOPrOBEIbHY
MapKy, fKa Ma€ MidCHApOOH)Y peecmpayilo abo BHU3HAHA B YCTaHOBICHOMY
3aKOHOM TOPSIAKY 000Ope 8i00Mo10, HE BUMArae 3aCBITYEHHS CBIJOIITBOM.

OnepskaHHs CBIJIOLITBA MOJJIMBE y pa3l MOJAHHS BIAMOBIIHOI 3asBKU 10
JepxxnenapTaMeHTy 3 MUTaHb IHTEJNEKTyallbHOI BiacHocTi. IIpu mpomy B pasi
MpEeTeH31 KITBbKOX 3asBHUKIB HAa TOTOXXHI TMO3HAYEHHS TPAaBO Ha CBIJIOITBO
OTPUMYE TOW 13 HHX, YUS 3asBKa Ma€ OUIbIN PAaHHIO JATy MOJaHHA ab0 OiIbId
paHHIO JaTy MpIOpUTETY (3a yMOBH, IO BKa3aHa 3asBKa HE BBAKAETHCSA
BIJIKJINKAHOIO, HE BIAKIMKaHa ab0 He BiaxwieHa). [Ipo mpaBo mpiopuTeTy CIif
3asIBIISITH OKPEMO. 3asiBHHK, KM Oa)kae CKOPUCTATUCS IIMUM IMPABOM, IMOJAE [0
VYcraHoBu 3asBYy MpO TMPIOPUTET MPOTIATOM TPHOX MICAIIB TMICIS TOMAHHS TIO-



MEePETHBOI 3asBKH MIOAO CBIMOITBA. J[aTa mpiopuTeTy MOKe BCTAHOBIIOBATHUCS 32
JIATOI0 TOAAHHS MONEPEIHbOI 3asfBKM Ha PEECTpAIlil0 Takoi caMoi MapKu s
TOBApIB 1 MOCIYT A0 YCTaHOBU a00 J0 BIJAMOBIIHOIO OpPTraHy JIep»KaBH — YYaCHHIII
[Tapu3pkoi KOHBEHIII 3 OXOPOHHM MPOMMCIOBOI BJIACHOCTI (KOHBEHIIMHUN
npioputer). Jlata mpiopuTeTy 3asBKM Ha TOPrOBEJbHY MapKy, 110 BUKOPUCTaHA B
EKCIIOHATI, MTOKa3aHOMY Ha OQIIIHHUX MIKHAPOJHMX BHUCTAaBKax, MPOBEICHUX Ha
TEPUTOPIl OJHIET 3 KpaiH-ydacHUIIb [1apu3bpK0i KOHBEHIIT 3 OXOPOHU MPOMMCIIOBOT
BJIACHOCTI (BHCTaBKOBUW TIPIOPUTET), MOXKE OyTH BCTAaHOBJICHA 3a JATOIO
BIIKDUTTS BUCTABKH, SKIIO 3asBKa HAAINNUIA 0 YCTAaHOBU BIPOJOBXK IIIECTH
MICSIIIB BiJl BKa3aHOi JaT. TakoX JaTa MplOPUTETY 3agBKU Ha TOPTOBEJIBbHY MapKy
MOKE€ BCTAHOBJIIOBATHCS 3a JAaTOI0 ii MDKHAPOIHOI peecTparlii BiAMOBITHO 0
MDXHAPOJHUX JIOTOBOPIB, YUACHUIICIO SKHUX € YKpaiHa.

JIist omepskaHHS CBIMOITBA 3asiBKA Ma€ MPOUTH TPOLEAYpPY EKCIEPTH3H,
MOPSIJIOK KO BCTAHOBJIEHO 3aKOHOM. ExcriepTusa mae 1Ba eramnu - GopMalibHUM Ta
kBamikamiiiHuil. Skimo 3asBka mpoiae eran (popManbHOI €KCIepTH3U, TOOTO
BIJINOBIJIaTUME BCIM BcTaHOBJeHHM Bumoram Illono ii odgopmieHHs Ta ormiaTu
300py, TOI1 MPOBOAMUTHCS KBami(ikalliiiHa eKCIepTU3a Mo CyTl 3asiBKU. SKiio 3a
pe3yibTaTaMu  KBali(iKaliiHOT eKCIEepTU3U 3asiBKU OyJe BHU3HAYEHO, IO
MO3HAYEHHS BIJNOBIJA€ yMOBaM HAJIaHHS IMPaBOBOI OXOPOHH, 3aABHUKY
HAJICWJIAETHCS PIIICHHS MPO peecTpallifo 3Haka. BimomocTi mpo peectpariiio Ta
BHUJIa4y CBIJOITBa MaiOTh OyTH OMyOJIIKOBaHI JJIsi IIMPOKOTO  3araiy.
3aKOHOJABCTBO Harajaye Mpo HEOOXIJAHICTh CIuIaTH 300piB 3a Mii, MOB'A3aHl 3
BHJIAUECIO CB1JIOIITBA, OCKIJILKHM HECIJIaTa TATHE 32 COOO0I0 BIAKIMKAHHS 3asBKHU.

3apeecTpyBaT TOPTOBEJIIbHY MapKy MOXHa TaKOX B 1HO3EMHHMX KpaiHax.
3asBKa Ha PEECTpallil0 B 1HO3EMHIM JepkKaBl TMOJAETHCS BIJAMNOBIAHO 10
3aKOHOJIaBCTBA I1i€i KpaiHW, OJHAK CIIOYaTKy BOHA Ma€ HAMIUTH 10 YCTaHOBH, a
3roJIOM TEPEeCUIacThesl A0 MIKHAPOJHOTO OIOpPO 1HTENEKTYalbHOI BJIACHOCTI 1
PO3MIIAAAETHCS BIAMOBIIHO 0 MaapHIChKOi YTOJIH MPO MIKHAPOIHY PEECTPAIIIIO
3HaKiB Bij 14 kBiTHS 1891 p.

Cy0'exTH Ta 3MICT IPaB HA TOProBeJIbHI MAPKHU

K VYkpainu BHU3Ha4ae, 1110 MailHOBI MpaBa 1HTEJEKTYaJIbHOI BJIACHOCTI Ha
TOPTOBEJIbHY MapKy HajekaTh BOJIOJLIBIIO BIAMOBITHOTO CBIJIOITBA, BOJOAIBIIIO
MDKHApOJIHOT peecTpalii, o0co0i, TOProBelibHy MapKy $KOi BH3HaHO B
YCTaHOBJICHOMY 3aKOHOM TOPSIIKY A00pe BiIOMOIO, SIKIIO 1HIIIE HE BCTAHOBJICHO
JIOTOBOPOM.

MaitHoBMMU MTpaBaMH €:

1) mpaBo Ha BUKOPUCTAHHS TOPTrOBEIbHOI MAPKHU;

2) BUKJIIOUHE MPABO J03BOJISATH BUKOPUCTAHHS TOPTrOBEJIBHOT MapKH;

3) BUKIIOYHE MPaBO TMEPEIIKOKATH HEMPABOMIPHOMY BUKOPHUCTaHHIO
TOProBeJIbHOI MapKH, B TOMY UKCII1 3a00pOHATH TaKe BUKOPUCTAHHS;

4) iHII1 MaifHOBI MpaBa 1IHTEJIEKTYaIbHOI BIACHOCTI, BCTAHOBJIEH] 3aKOHOM.

ToproBenbHa Mapka MoOXe OYyTH 3apeecTpoBaHa Ha IM'sSl IOPUAMYHOI abo
¢b13u4HOi 0coOu, a TakoXk 00'eHaHHS 0ci0 Ta IXHIX MPABOHACTYMHUKIB. [HO3EMHI



IOpUANYHI Ta (13U4H1 0COOU TEX MOXKYTh OYTH CyO'€KTaMU MpaB HA TOPTOBEIbHY
MapKy 3a TUX CAMHUX YMOB 1 B TOMY CaMOMY MOPSAKY, 10 i YKpaiHCbKi 0COOH.

[IpaBo Ha MEBHY TOProBelIbHY MApKy MOXE HaJeXaTH OJHOYACHO KIJIbKOM
¢bi3uyauM Ta (a00) MOPUAMYHHM ocoOaM. B3aeMOBITHOCHMHM MDK HUMH IIpU
KOPUCTYBaHHI 3HAKOM BHM3HAYalOTbCS Yrojaor. Y pas3l BiJICYTHOCTI Takoi yroju
KOXXHUM BJIACHUK CBIJIOITBA MOK€ KOPUCTYBATHUCS 1 pO3MOPSHKATHCS 3HAKOM Ha
CBIM pO3CyJ, ajie )KOJEH 3 HUX HE Ma€ IpaBa JaBaTH JI03BLI (BUIaBaTH JIIIEH3IIO)
Ha BUKOPHUCTAHHS 3HaKa Ta MepeaBaTH MPaBoO BIACHOCTI Ha 3HAK 1HIIINA 0coOl1 0e3
3TrOJIM PENITH BIACHUKIB CBIIOIITBA.

BuxopuctanHsM MapKud BHU3HAETHCS 3aCTOCYBaHHA i Ha TOBapax 1 Mpu
HaJaHHI TOCIYT, JUIsl SIKUX 1l 3apeecTpoBaHO, HA YIMAaKOBI TOBApiB, y peKiami,
JIPYKOBaHUX BUIAHHAX, HA BUBICKAX, MiJ Yac MOKa3y EKCIIOHATIB Ha BHCTaBKaXx 1
spMapKax, 10 MPOBOJATHCA B YKpaiHi, B MPOCIEKTAX, paXyHKax, Ha OJaHKaxX Ta B
IHIIHA JTOKyMEHTallli, TOB'sA3aHIi 13 BBEJACHHSAM 3a3HAYEHUX TOBAPIB 1 MOCIYT Yy
rocroaapchbkuit 000poT.

Busnaetbcs i BUKOpucTaHHA B [HTEpHeTi, a TakoXX IpPHU BIJTBOPEHHI
JOMEHHHMX IMEH, TOTOXHUX YH TOMIOHMX JI0 MapKH HACTUIbKH, IO iX MOXKHa
CILUTYTaTH.

BrnacHuk MaiHOBHX MpaB Ha TOPTrOBEJIbHY MapKy Ha IMiJICTaBl JIIEH31HHOT
yTroJu MOXE Tepe/laTh CBOI MpaBa MPaBOHACTYIHUKY a00 JaTH Oyab-sKiii ocoOi
JTIO3B1J1 HAa 1X BUKOPUCTAHHS.

bynap-sxa oco0a, sika 10 1aTy NMOJAHHS 3asSBKH Ha TOPTOBEIbHY MapKy abo,
AKIIO OyJ0 3asiBICHO MPIOPUTET, JO AATH MPIOPUTETY 3asBKU B 1HTEPECaX CBOEI
JISJIBHOCTI  JJOOPOCOBICHO BHUKOpHCTalla TOPrOBEIbHY MapKy B YKpaiHi a0o
3MIMCHUIIA 3HAYHY 1 CEpHO3HY MIATOTOBKY AJI TAKOTO BUKOPUCTAaHHS, MA€ MPABO
Ha Oe30IIaTHE MPOJOBKEHHS TAaKOrO0 BHUKOPUCTaHHSA a00 BHUKOPUCTAHHS, SIKE
nepeadayanocs 3a3HA4€HOI0 MIJATOTOBKOIO (MPaBO MOMEPEAHHOTO KOPUCTYBaya).
[TpaBo momepeAHBHOr0 KOpHCTyBaua MOXKE IepenaBaTucs abo MEpPEexXOIUTH [0
1HII01 0COOM JIUIIIE Pa30M 13 MIAIMPUEMCTBOM YU J1JTOBOIO MPAKTUKOIO, B IKUX OYIJI0
BUKOPHUCTAHO JIaHy MapKy.

MaiiHoBi TpaBa I1HTEJNEKTYallbHOI BJACHOCTI Ha TOPTOBEJIbHY MapKy €
YUHHUMU MIPOTATOM JIECSATH POKIB 3 JaTH, HACTYITHOI 3a JaTOIO MOJJaHHS 3asBKU Ha
IO MapKy. 3a3HAYeHUN CTPOK MOXKe OyTH MPOJOBKEHUHN LIOpa3y Ha JIECATh POKIB
y TIOPSIIKY, BCTAHOBIIEHOMY 3aKOHOM.

OpHak y MEeBHUX BHIAJKaX MOXIUBE JOCTPOKOBE MPUIUHEHHS YHHHOCTI
MallHOBUX TMpaB Ha TOproBenbHy Mapky. lLle Bumanku, komu: 1) wmapka
MIEPETBOPIOETHCSI Y 3arajbHOBKMBAHE TO3HAUEHHS MEBHOTO BUAY TOBApiB YU
nociyr; 2) ocoba, SKiil 1l MpaBa HaJIeKaTh, HIIIIOE iX MPUMUHEHHS (Y LbOMY
BUMAJKy BOHA MA€ BIAIIKOAYBATH 30UTKH JIIEH31aTY).

3a 3axkonom Ykpaiau «IIpo oxopoHy mpaB Ha 3HAKH JJIsl TOBAPIB 1 TTOCITYT»
nepeadavanocs TaKoX MPUITMHEHHS MPaB Ha 3HAK (MapKy) y pasi, SKIIO BIH HE
BUKOPHCTOBYBaBCs ab0 HEIOCTaTHbO BHKOPUCTOBYBAaBCS B YKpaiHi, MOXIIHMBO
TOMY, 1110 BOHO € CITIpHHM.

JIoCTpOKOBO MPUTIMHEHI BUKIIIOYHI MAaHOBI TpaBa Ha TOPTOBEIbHY MapKy
MOKYTh OyTH BIJHOBJIEHI 3a 3asiBOI0 0c0oOH, siKiii BoHM Hajexanu. Kpim toro, 1



paBa MOXYTh OyTH BU3HAHI HEAINCHUMHU 3 MIJCTaB Ta B MOPSAKY, BCTAHOBJICHOMY
3akoHOM. Ha nmanuii wac y 3a3HaueHOMY 3aKOHI BU3HAYCHO JIMINE ITiJCTaBH
BU3HAHHS HEJIMCHUM CBIIOITBA CYJIOM, a CaMe:

1) HeBIANOBIMHICTH 3apEECTPOBAHOTO 3HAKAa yMOBaM HaJaHHs MPaBOBOI
OXOpOHH;

2)HasIBHICTb Y CBIJIOIITBI €JIEMEHTIB 300pakKeHHS 3HaKa Ta MepesiKy TOBapiB
1 TOCTYT, IKMX He OyJI0 y oAaHii 3asBIIi;

3) peectparisi kBai(hiKOBAHOTO 3a3HAYEHHS TMOXOJDKEHHS TOBApy, SKIIO
paHile 3apeecTpoBaHUMN 3HAK JJIS TOBAPIB 1 MOCIYT CKIIAAETHCS JIMIIE 3 I[bOTO
3a3HAUCHHS MOXOKEHHS TOBapy a00 MICTUTH MOTO SK €JIEMEHT, KpiM BUMAJKIB,
KOJIM BJIACHUK TAKOTO 3HAaKa JJII TOBApiB 1 MOCIYT € 0c000I0, sSIKa Mae MpaBo Ha
BUKOPHCTAHHSA I1THOTO KBaTi(PiKOBAHOTO 3a3HAYCHHS TIOXO/KEHHS TOBApy, Ta KOJIU
3HAK IS TOBapiB 1 MOCIYT MICTUTH IIe KBaji(hiKoBaHE 3a3HAYCHHS IMOXO[KCHHS
TOBApY SIK €JIEMEHT, 110 HE OXOPOHSIETHCSL.

BUCHOBKMU! 3 IPYT'OI'O IIUTAHHS
BucBiTieH1 OCHOBHI MUTaHHS, MOB’sI3aH1 3 PO3KPUTTIM 00’ €KTIB, CYO’ €KTIB
mpaBa Ha TOProBEJbHY MapKy, BHU3HAYEHO KOJIO TO3HAYECHb, SIKI HE MOXKYTh
oJIep>KaTH TPABOBY OXOPOHY, PO3KPUTI OCHOBHI €Taly MPOBEJICHHS E€KCIEPTU3U
III0JI0 TOPTOBEJILHOI MapKW, 3 BIJAMOBIIHOK BHAAYEIO CBIJOITBA 3alliKaBJICHIN
0co0i1.



I11. MOHATTA TEOT' PA®IYHOI'O 3A3HAUYEHHSA TA MO0 O3HAKH

Micie BUTOTOBJICHHS TOBapiB MOKE€ BKa3yBaTH Ha iX OCOOJIMBI yHIKaJIbH1
SKOCT1, Ha 0COOJIMBY MaWCTEpPHICTh JItOJCH MEBHOI MICIEBOCTI. Y IIJIOMY BCE II€
BILJIMBA€ HA TTO3UTUBHY PENYTAIlil0 TOBApY Ha PUHKY, ITOMUT CEpe/l CIIOKUBAUIB Ta
IIHY.

[IpaBo Ha reorpadiuyHe 3a3HA4YE€HHS — 1€ HOBUW IUBUILHO-TIPABOBUI
IHCTUTYT JUIsl Hamoi KpaiHW, Xoya sIK O0'€KT MpaB 1HTENEKTYyallbHOI BJIACHOCTI
reorpadivHe 3a3HaYCHHS po3riisiaaiocs me [[apu3pkoro KOHBEHITIEIO TIPO OXOPOHY
npomMucioBoi BiaacHocTi 1883 p. B VYkpaini mpaBoBe perynitoBaHHS BiJHOCHH,
MOB'S3aHUX 3 TeorpadiyHUM  3a3HAYCHHSIM MICIA  TOXOJKEHHS TOBapiB,
nependaueno LUK Ykpainu (crarti 501-504) ta 3akonom Ykpainu «IIpo oxopony
IpaB Ha 3a3HAYCHHs MOXO/KEHHS ToBapiB». Kono muranp mopo naxHoi chepu
BIJIHOCUH PETYJIIOEThCS TakoX 3akoHamu Ykpainu «IIpo 3axuct BiX
HEJI00POCOBICHOI KOHKYpeHIii», «IIpo oxopoHy mpaB Ha 3HAaKu JJiS TOBapiB 1
nociyr», «IIpo 3axuct npas crnoxuBayiby, «IIpo pexinamy» TomIo.

HesBaxatoun Ha mneBHI TepMiHoOJOTiuHI po30ikHOCTI, y LK VYkpainu
BUKOPUCTOBYEThCSI TepMiH «reorpadiyne 3azHaueHHs» (cT. 501), a B 3akoH —
«3a3HAYCHHS TMOXO/DKEHHS ToBapy» (cT. 6). Ilim reorpadiuHuM 3a3HAUYECHHAM
MOXO/KEHHS TOBapy pO3YMIIOTh Ha3BY KpaiHH, HACEIEHOTO MyHKTY, MICIIEBOCT1 YU
1HIIOTO TeorpadiyHOro 00'€KTa, 1110 BUKOPUCTOBYETHCS NJIA MO3HAUYECHHS TOBapYy,
0COOJMBI BIACTHBOCTI SKOTO BHHSTKOBO YW TOJIOBHUM YHMHOM BHU3HAYAIOTHCS
XapaKTEPHUMH ISl TAHOTO reorpadiuHoro o0'ekTa MpUPOAHUMH YU JIIOJICHKUMHU
YUHHUKaMH 200 TUMH ¥ 1HIIMMH YUHHUKAMHU OJTHOYACHO.

TepmiHOMOTIUHI MPOOJIEMH XapaKTEpHI TAKOXK 1 JUIsl 3aKOHOJABCTBA 1HIIUX
kpainl. [le 3ymoBmiio BBeneHHs CiToBoto oprauizaiiero Toprieii (COT) tepmina
— 3a3Ha4yeHHsS reorpa(piyHoro MOXOJKEHHS 3 METOI BUKOPUCTAaHHS HOro B
JIOKYMEHTaX OpraHi3alii.

OOcsr  mMpaBOBOi OXOPOHU TeorpadivHOrO 3a3HAYEHHS BU3HAYAETHCS
XapaKTEePUCTHKaMU ToBapy ab0 mociayraMu 1 Mexamu reorpadidyHOTO MicIs iX
MOXO/PKEHHS, 3a(iKCOBAHUMH JIEP>KaBHOIO PEECTPALIECI0 TpaBa 1HTEIEKTYaTbHOT
BJIACHOCTI Ha Treorpadiune 3a3HadeHHs. HeoaMiHHMMHM yMOBamMHu MPaBOBOI
OXOpPOHU TeorpadiyHOro 3a3HAYEHHS €:

1) HasgBHICTb Yy TOBapl OCOOJMBHUX BJIACTUBOCTEH, LIHHUX 3 MOTJSAY
CTIOKMBaYa, 110 ITiIBUIIYIOTh KOHKYPEHTO3/AaTHICTh TOBApy Ha PUHKY OJHOPITHUX
TOBApIB;

2) OOyMOBJEHICTh LHUX BJIACTUBOCTEH BUKIIOYHO a00 TOJOBHUM YHHOM
BJACTUBUMH JIaHOMYy, a He IHmoMy reorpadiyHoMy OO0'€KTy TPUPOIHUM
(KIIMaTUYHUMU, BOISIHUMH, IPDYHTOBUMH 1 T. 11.) PaKkToOpamu;

3) moackkuMH (HaBUYKaMH MAaWCTpiB, YMIHHSIMH BHUTOTOBJIFOBAYiB)
dbakTopamMu 4i TUMH U IHITUMHU (HaKTOpaMU OTHOYACHA.

3aKOH BU3HA4Ya€ TEPMIH «3a3HAYEHHS MOXOPKEHHS TOBapy» 4depe3 MpocTe
3a3HAYCHHS TOXO/KEHHS TOBapy 1 KBali(IKOBaHE 3a3HAYCHHS MOXOKEHHS
ToBapy. Jlo mepmoro HajueXuth OyAb-sK€ CJIOBECHE YW 300pa)KyBasibHE
MO3HAYEHHS, M0 TPSAMO BKa3dye Ha reorpadivyHe MICIE TMOXOKEHHS TOBapy.



[IpocTe 3a3HaueHHS MOXO/KEHHs TOBapy He mimmsarae peectpanii. IlpaBosa
OXOpOHA MPOCTOr0 3a3HAYEHHS! TMOXOJPKEHHS TOBAapy IMOJSITrae y HEAOIYIICHHI
BUKOPUCTAHHS 3a3HA4Y€Hb, 10 € HENMPaBAUBUMHU 1 BBOASTH B OMAaHy CIO>KHBayiB
[0/I0 JificHOrO TeorpadiyHOro MicIll TOXOJKeHHS ToBapy. KaamidikoBaHe
3a3HAYCHHS MMOXOJHKEHHS TOBapYy OXOIUIIOE TEPMIHHM «HA3Ba MICIS MOXOKEHHS
TOBapy» Ta «reorpadiyHe 3a3HadeHHS MMOXO/DKEHHS ToBapy». OOuBa i TEPMIHU
BU3HAYAIOTHCA K Ha3Ba reorpadiyHOrO MICI, SIKa BXKUBAETHCS K MO3HAUYCHHS Y
Ha3Bl TOBapy, IO MOXOAUTH 3 Ili€l TEPUTOPIi Ta Ma€ MEBHI SIKOCTi, 3yMOBIEHI
IPUPOTHUMHU YMOBAMHU, JIFOJICEKUM (PAKTOPOM abo iX MOETHAHHSIM.

Cy6'exmu ma 06'exmu npasa na ceozcpaghiune 3a3Ha4eHHs.

3aKOHOM BHM3HAY€HO, IO Cy0'eKTamMH MpaBa Ha reorpadiuHe 3a3HAYCHHS €
BUPOOHUKU TOBapiB, OCOOJMBI BIACTUBOCTI, MEBHI AKOCTI, pemyTamis abo iHII
XapaKTEPUCTHKN SKOTO TIOB'S3aHI 3 UM reorpadiyHAM MiCIeM; acoriiarii
CIIO’KHMBAYiB; YCTAHOBH, III0 MAIOTh OE3MOCEPE/IHE BIAHOLIECHHS 10 BUPOOJICHHS YU
BUBYCHHS BIJNOBIJIHUX TMPOAYKTIB, BHPOOIB, TEXHOJIOTIYHHUX MPOIECIB abo
reorpagpiyHUX MiCllb.

[IpaBamu iHTENEKTYaIbHOI BIACHOCTI HA TeorpadiyHe 3a3HAYCHHS €:

1) mpaBo Ha BHW3HAHHA TMO3HA4YE€HHsS TOBapy (mMociayru) reorpadiyHUM
3a3HAYCHHSIM;

2) npaBo Ha BUKOPUCTaHHS TeorpadiqyHoro 3a3Ha4YeHH;

3) mpaBo MEPENIKOIKATH HENPABOMIPHOMY BUKOPHCTAHHIO TeorpadpiqyHoro
3a3HAYEHHS, B TOMY YHCJI1 3a00POHATH TaKe BUKOPUCTAHHS.

[IpaBo 1HTENEKTYyaJbHOI BIACHOCTI Ha reorpadiuyHe 3a3HA4YCHHS € YAHHUM 3
JIaTU, HACTYIHOI 3a JIaTOI0 JIEPKABHOI PEECTpallii, 1 OXOPOHSIETHCS OE3CTPOKOBE 32
YMOBH 30€pEeXEHHS XapaKTepUCTHK ToBapy (TOCIYrH), TO3HAYEHUX IIUM
3a3HaueHHsAM. PeecTpallis  HaliMEeHyBaHHS  MICIl  TOXO/KEHHS  TOBapy
3IIMCHIOETHCS 32 3aBKOIO OJTHOTO UM KUIBKOX IOPHINYHHX a00 (Gi3MIHUX OCI0 /10
VYcranoBu. SIkmio HaliMeHyBaHHSI BXK€ 3apeecTpoBaHe, Oyb-sfika ocoba, ska
nepebyBae B TOMYy caMOMy reorpadiqyHoMy MicCIl, 10 1 Mepuud 3asBHUK, 1
BUPOOJIiE TOBap 3 TUMU CaMHUMH BJIACTHUBOCTSIMH, MOXKE TOJATH A0 YCTaHOBU
3asiBKY Ha HaJaHHS OMY MpaBa KOPUCTYBAHHS 3apEECTPOBAHUM HAMMEHYBaHHSIM.
Peectpariiss B ycTaHOBIECHOMY TOPSAJIKY € MIJICTaBOIO JJIsl BHJA4l BiJIOBITHOTO
CBI/IOIITBA.

[IpaBoBa oOXxOpoHa HaAA€ThCS reorpadiyHOMY 3a3HAUYCHHIO MOXOIKEHHS
TOBapYy, II0JI0 SIKOTO BUKOHYIOTHCS TaKi YMOBH:

1) BOHO € Ha3BOIO reorpapiyHOro MicCIls, 3 IKOTO JaHUW TOBAp MOXOUTH;

2) BOHO BXKHMBAETHCS K Ha3Ba TAHOTO TOBApy UM SIK CKJIa/I0BA YaCTHHA i€l
Ha3BH;

3) y BKa3zaHOMY IIi€l0 HAa3BOIO TeorpapiyHOMY MiCIll HasiBHI XapaKTepHi
YMOBH Ta/a00 JOJCHKUI (PaKTOp, 110 HAJAIOTh TOBAPY MEBHUX SKOCTEH UM THIIIHMX
XapaKTEPUCTHK;

4) mo3HavYyBaHMI ITIEF0 HA3BOIO TOBAP MA€ TIEBHI SIKOCTI, PEIyTaIlil0 YH 1HIII
XapaKTEPUCTUKHA, B OCHOBHOMY 3yMOBJICHI XapakTePHUMHU JJIsi  JAHOTO
reorpadiyHOTO MICIIS IPUPOTHUMHU YMOBaMH Ta/a00 JIOACHKUM (DaKTOpOM;



5) xoya O OCHOBHa CKJaJ0Ba IO3HAUYyBaHOTO II€I0 HAa3BOIO TOBAPY
BUpOOIIsIacs Ta/abo mepepolIsiiacsa B Mexkax 3a3Ha4eHOTo reorpadiqHoro mMicls.

[IpaBoBa oxopoHa MoOke OYTH HaJaHa OJIHAKOBUM 3a3HAYCHHAM
MOXO/PKEHHSI TOBapy, W0 BUKOPUCTOBYIOTHCA IS TIO3HAYEHHS PI3HUX 3a
BJIACTUBOCTSIMU OJHOPIJHUX TOBApiB, 32 YMOBU 3a0€3ME€UYEHHSI TPU BUKOPUCTaHHI1
IUX 3a3HAa4eHb BIJAMIHHOCTEH, JOCTATHIX JJis 3amoOiraHHs BBEJICHHIO B OMaHY
CIIO’KMBAYIB 11010 A1MCHOT 11eHTH(iKaIlii ToBapiB.

[IpaBoBa O0OXOpoHa HAMAETHCS TaKOXX OMOHIMIYHUM  3a3HAYCHHSIM
MOXO/PKCHHS TOBapy 3a YMOBH 3a0€3IeUeHHs 3aro0iraHHs BBEACHHIO B OMaHY
CIOXKHUBAYIB MIOAO JilcHOI ineHTHdikalii ToBapy, TreorpadiyHoro Micus
MOXO/PKEHHS TOBapy ab0 HOro Mex.

[IpaBoBa oOXxOpoHa He HaJaeThCs  KBalTi(piKOBAHOMY  3a3HAYEHHIO
MOXO/PKEHHS TOBApy, II0:

1) He BiAMOBIA€E BUILIE3a3HAYCHUM YMOBaM;

2) cynepeduTh CyCHiIbHUM 1HTEpecam, MPUHIIUIIAM T'yMaHHOCTI Ta MOPaJIi;

3) € BUJOBOIO Ha3BOIO TOBAPY;

4) TnpaBWIBHO BKa3ye Ha reorpadiuHe Miciie BUTOTOBJICHHS TOBapy, aje
CTBOPIOE y CIIOKMBAYiB MOMUJIIKOBE YSIBJICHHS MPO TE, 110 TOBAP BUTOTOBIICHO B
1HIIOMY TeorpadiyHOMY MICIIi;

5) € Ha3BOIO COPTY POCIMHU YW MOPOJU TBAPUHM 1 TOMY 3JIaTHE BBECTU B
OMaHy CHOKHBaYiB 100 AIMCHOTO MOXOKEHHSI TOBapYy.

Kpim TOro, HamioHajdbHE 3aKOHOJABCTBO HE HaJa€ IPABOBOi OXOPOHU
KBaJI1(PiIKOBAHOMY 3a3HAYECHHIO TOXOXKEHHSI TOBAPY, MOB'sI3aHOMY 3 TeorpapiyHuM
MICIIEM B 1HO3EMHIN JIepakKaBi, SIKIIO:

1) Ykpaina He Mae BiAMOBIAHOI YTOJH 3 IHO3EMHOIO JAEP>KaBOIO MPO B3aEMHY
OXOpPOHY IHOTO BUAY 3a3HAYCHb TTOXO/KCHHS TOBApPY;

2) 11€ 3a3HAaYCHHS HE OXOPOHSETHCA Y BIMOBIIHIN 1HO3EMHIM JIepKaBi.

VYkpaincbke reorpadiuHe 3a3HAUYCHHS IOXODKEHHS TOBapy MOXKE OyTH
TaKOX 3apeecTpoBaHE B IHIIWX KpaiHax, 3aKOHOJABCTBO SIKMX Iepeadadae Taky
peectpaniro. OgHak 00O0B'SI3KOBOI0O YMOBOIO 1HO3EMHOI peecTparlli € momnepenHs
peecTpailisi 1 ofiep)KaHHA MpaBa KOPUCTYBAHHS 3a3HAUYCHHSAM MICISl MOXOJKEHHS
TOBapy B YKpaiHi.

Kopuctyrouncs cBOIM mpaBOM, BJIACHHK CBIJIOIITBA MOXE PO3MIIIYBATH
reorpagiyHe 3a3HauY€HHS Ha TOBapl, YNAKOBII, peKJiaMi, IPOCIEKTaX, paxyHKax,
OllaHKax Ta IHIIIMA JOKyMEHTalli, TMOB's3aHIi 13 BBEIEHHAM TOBapy B
rocrnofapcbkuil 00ir. BiacHUK CB1IONTBAa Ma€ MPaBO TAKOXK MPOCTABISATH MOPYY 3
OXOpPOHIOBAaHUM HaWMEHYBaHHSM TOIEPEIKyBaIbHE MAapKyBaHHS, IO CBIIYHTH
PO HASBHICTh HOTO JepkaBHOI peectpamii. OaHaK TpaBO Ha BUKOPUCTAHHS
3a3HAaYCHHS MMOXO/PKCHHS TOBApY HE MEPEAacThCs 3a JIIECH31MHUM JO0r0OBOPOM. Yl
Oaxarodl CKOPHCTATHUCS 3apEECTPOBAHUM HAWMEHYBAaHHSM MICISl TTOXOKCHHS
TOBapy 3000B'si3aHI 3BEpHYTHCS Oe3mocepeHhO0 A0 YCTaHOBH, MiATBEPAUTU
0COOJIMBI BJIACTUBOCTI iXHIX TOBapiB Ta OJEpKaTH Ha CBOE€ iM'sS CBIJOIITBO Ha
MPaBO KOPUCTYBAHHS IIUM HaMEHYBAHHSIM.



BUCHOBKU 3 TPETHOI'O IIUTAHHSA
Busnadeno koo cy0’ekTiB 1 00’€KTIB MpaBa Ha reorpadiyHe 3a3HayeHHS,
PO3KpUTHIA 00CAT TIPaBOBOI OXOpPOHHM TeorpadiyHOro 3a3HAYCHHS, SKHUA
BU3HAYAETHCS  XapaKTEPUCTUKAMH  TOBapy abo0 TMOCIyraMu 1  MeKaMu
reorpaiqHOro MicIs iX MOXOJKEHHS, 3a(iKCOBAaHUMU JICP)KABHOIO PEECTPAIIIEIO
mpaBa 1HTEJICKTyaJbHOI BJIACHOCTI Ha reorpadiyHe 3a3HAuYCHHS., BHU3HAYEHI
MaiHOBI IIpaBa IHTEJICKTyaIbHOT BJACHOCTI Ha reorpadiyHe 3a3HaueHHS.



BUCHOBKMU 3 TEMU:

Otxe, cboroaHi Oyjia po3rjsiHyTa TeMa IPaBOBOIO PETYIIOBaHHS 3ac00iB
1HIMBIIyasi3alli y4acHUKIB [IUBUILHOTO 000pOTY, TOBapiB Ta mociayr. [IpoTsrom
JIEKIII BHUCBITJIEHI OCHOBHI MOHATTA Ta OCOOJMBOCTI TakuX OO’ €KTIB
1HTEJIEeKTYaJIbHOI BJIACHOCTI, SIK TOPTOBEJIbHI MapKH, KOMEpIlIHHI HaiilMEeHyBaHHS,
reorpadiuni 3a3HaueHHs. L1 jekiis, Ha MO0 AYMKY, € KJIIOYOBOK Yy CEHCI
MPABIJILHOTO BU3HAYCHHS WX 00’ €KTIB, OCKIJIBKH CaMe BOHU JIal0OTh MOKIIUBICTh
1H/MBIIyani3yBaTH, BIJOKPEMHUTH YYAaCHUKIB LIMBUIBHOTO 00OpOTY, iX TOBapw 1
MOCITYTH Cepe 1HIINX.

CroniBaroch, 110 110 TEMY BH 3aCBOINM J0OpE, OCKIIBKK BOHA € TOJIOBHOIO
MJICTABOIO BAIIOTO HACTYITHOTO 3aCBOEHHS BiMOBIIHOTO MaTepiamy.

JIaxyro 3a yBary.

METOUYHI IOPA M OO0 NIATOTOBKHU JAHOI TEMM:

CryneHT, sKuUH TpUCTyNae A0 BUBYEHHS Kypcy: «lHTenekTyasibHa
BJIACHICTbH», IOBUHEH 3HATH 3aBJaHHS, SIK1 [IOCTaBJICHI IEPE/ HUM.

Kypc 3 mpaBa iHTeNlEeKTyaJlbHOI BJIACHOCTI PO3paXxOBaHUN Ha PO3B'sI3aHHS
HACTYNMHUX 3aBAaHb. CyTh NI3HABAJIBHOTO 3aBAAaHHS 3BOJUTHCS [0 3aCBOEHHS
3MICTY OCHOBHUX TIOHSTh IHTENEKTyaJlbHOI BIACHOCTI, I1HCTUTYTIB IIpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI, CIIIKyBaTH 3a 3aKOHOMIPHOCTSMM iX 3MIH Ta
po3BUTKY. OCKIJIBKH MPaBO 1HTEIEKTYaJbHOI BIACHOCTI SIK JAMCIUILUIIHA MICTUTh
YUCJEeHH] AeQIHILIi, sIKl, Ha TEPIIUA MOIJIA € CKIaJHUMH y PO3YMIHHI, TaKl K,
HallpUKJIaJd, HETpaJuliiHI 00’€KTH TmpaBa  IHTEJIEKTYaJbHOI  BIJIACHOCTI,
MHOXUHHHUI TPIOPUTET, TOIIO, CTYACHTY BapTO 3BEPHYTUCA OO BIJANOBIIHOT
JITEpPATYypu, B SIKAKA 11 TOHATTS PO3KPHBAIOTHCS, 30KpeMa [0 MiIPYyYHHKIB,
HaBYaJbHUX MOCIOHMKIB, TOWO. OCKUIBKM B IOPUIAMYHIN JITEpaTypl HE 3aBXKIU
CIIOCTEPITAETHCS OJJHOCTAMHICTh TYMOK, TOTJISAIB Ha CYTHICTh JCSKUX TEPMIHIB,
HAIpPUKIIAJ, MOHATTS <«I00POCOBICHOIO 3a0XOUYEHHS», «BU3HAHHSA HAYKOBOI'O
BIAKPUTTS», a TaKoX IIOAO PO3B'SI3aHHS IHIIMX TEOPETHUYHUX IHUTaHb
IHTEJIEKTyaJIbHOI BIIACHOCTI.

[Ipy BUBYEHHI CTYJEHTOM CIIPHUX T[HUTaHb HEOOXITHO BPaXOBYBATH
HacTymnHe. [lepin 3a Bce, Tpeba mo3HalloMUTHCS 3 apryMEHTaMH Ha KOPUCTb TUX YU
IHIIUX MO3UIlid. BupoOuTH BiacHe cTaBiaeHHS A0 HUX | BXKe MOTIM BU3HAYATHUCS Y
BIJINOBITHOMY CHIPHOMY MUTaHHI. TyT MOXIIMBI Taki CUTyalli: IpUEIHAHHS A0
OJIHI€I 13 TOYKM 30py 3 JOJATKOBUMHM aprymMeHTaMu uu 0e3 Hux abo
OOIPYHTYBaHHS BJIACHOI TOUKY 30pY 1100 AUCKYCIHHOTO MUTAHHS.

3HaHHA 3aKOHOJABCTBA, JOKTPHUHH Ta BMIHHS KOPUCTYBATHCS CYIOBOIO
NPAKTUKOIO 3 MUTaHb, [0 BHUBYAIOTHCA B MEXKax BIAMOBITHOTO Kypcy 3 TpaBa
IHTEIEKTYaJIbHOI BJIACHOCTI, € 3alOPYKOIO0 OMAaHYBaHHS 1 HaJEKHOTO 3aCBOEHHS
BCIX TUTaHb, MEPEI0AYCHUX MTPEIMETOM.

ITuTaHHA 10 CAMOKOHTPOJIIO:

1. MaiiTe BU3HAUEHHS KOMEPLIHHOTO HAMEHYBaHHS?

2. 3 IKOTO MOMEHTY BUHHUKAIOTh MpaBa? Ha KOMepIliiiHe HallMEeHyBaHHS

3. XT0 MOxke OyTH cy0’€KTOM MpaBa Ha KOMEpIliiHEe HaMEHYBaHHS ?



4. SIxi mo3HaYCHHS HE MOXKYTh OTPUMATH IMPABOBY OXOPOHY SIK TOPTOBEIbHI
Mapku?

5. BunHEeHHS SIKUX 11 BBAXKAETHCS BUKOPUCTAHHSM TOPTOBEIBHOI MapKu?

6. Po3kpuiiTe MOHSATTS Ta BUIU TeorpaiuHuX 3a3HaYCHb

7. Po3kpuiiTe CyTHICTh MAaHHOBHX IPaB 1HTEICKTYaIbHOI BIIACHOCTI Ha
reorpadivyHe 3a3HaYCHHS.

TEMA Ne 5 IPABOBE PET'YJIFOBAHHSI HETPAIUIIMHUX OB’EKTIB
IMPABA IHTEJIEKTYAJBHOI BJIACHOCTI
TJIAH JIEKIIII

|. IIpaBoBa 0OXOpOHA HAYKOBOTO BIAKPUTTSI.
I1. TIpaBoBa 0XxOpOoHa KOMIIOHYBAHHS IHTEIPAIbHOT MIKPOCXEMH.
I11. TIpaBoBa 0XxOpoHa palioHATI3aTOPCHKUX MPOMO3HUIIIH.
IV. IlpaBoBa 0xopoHa CeNEeKIIMHUX JOCITHEHb.
V. IlpaBoBa 0XOpoHa KOMEPIIMHOI TAEMHUIII
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META JIEKIIT

Jlo mpaBa IHTEJIEKTYaJIbHOI BJIACHOCTI BXOJUTh TaKOX I1HCTUTYT I1HIIUX
00’€KTIB MpaBa 1HTEJIEKTYaJbHOI BJIACHOCTI, SIKMH y IOPUIWYHINA JIiTepaTypi Mae
Ha3By «HeTpajuiiitHOro». KpiM Takux 00’€KTiB, sIKi OXOPOHSIOTHCS aBTOPCHKUM 1
MAaTeHTHUM IPaBOM, a TaKOXX IHCTUTYTOM 3acoOiB 1HJMBIAyalTi3allii y4acHHUKIB
IUBUIBHOTO  00ITy, TOBapiB 1 TOCIYr, YKpaiHCbKE 3aKOHOJABCTBO 3
IHTEJIEKTYaJIbHIM BJIACHOCTI BUILISAE Takl 00’ €KTH 1HTEJICKTyaIbHOI BJIACHOCTI, SIK
HAYKOB1 BIAKPUTTA, Tomorpadii IHTErpalbHUX MIKPOCXEM, palliOHali3aTOPChKi
MIPOMO3UIIil, COPTU POCIUH 1 IOPOJIM TBAPUH, & TAKOXK KOMEPIiitHY TaeMHHINO. L1
00’€KTH BXOJASTH B IHCTUTYT OXOPOHH TaK 3BAaHUX «HETPATUIIIMHUX» 00’ €KTIB
IHTEJIEKTYaIbHOI BIACHOCTI.

ba3or0 HaBYaHHS BHUCTyNae LMBUIbHE 3aKOHOJABCTBO y  cdepi
IHTEJIEKTYaIbHOI BJIACHOCTI, 3arajbHa Teopis mpasa, ¢inocodis, icTopis Ta IHII
Hayku. lle mosicHIOeThCS Hacammepel THM, IO HaByYajbHA JMUCIMIUIIHA Ma€e 3a
METy HE TUIbKM HaBYUTHU OCHOBAM 1HTEJIEKTYaJIbHOI BJIACHOCTI, a 1 OBOJIOJIBATH 11
MNOHATIMHUM,  KaTeropiaJjpHUM  amaparoM, OCHOBHMUMHM ii  3J00yTKamw,
O3HaOMJICHHS 3 11 IpobiemMamu.

Toowc, pozenany8uwiu NUMAHHA HEOOXIOHOCMI, AKMYANbHICMb mMa Memy
BUBYEHHS NPABA HMENeKMYAalbHOI 81aCHOCMI Cli0 nepeumu came 00 NOHAMMSA
Nnpasosoi 0OXOPoOHU HeMPAOUYILIHUX 00 €EKMI6 IHMeNeKMYalbHOI GLACHOCMI.



BCTYII

[IlpaBoBOi OCHOBM [UIsI BiJHECEHHS BUINE3a3HAYCHUX OO0 €KTIB 0
«HEeTpaauLiiHUX» HeMmae. BBeJIeHHS 1IbOTO TepMiHa HOCHTb YMOBHHUH XapakTep i
BijoOpakae TEBHY HEIOCTATHICTh MPAaBOBOTO Marepialdy, HEOOXiZHOTo is
BU3HAHHSA [UX OO’€KTIB y SAKOCTI CaMOCTIHHUX 1 TpaauliiHUX 00 €KTiB
iHTEIeKTyalnbHOi BJACHOCTI. IX IIPaBOBMII pEXMM BiIPI3HAETHCA Bill PEKUMY
TPAJUIIMHAX O00’€KTiB, IO OXOPOHSIOTHCS ABTOPCHKUM 1 MATEHTHUM IIPaBOM.
Oco0nMBi MpaBa TBOPIIB TAaKUX PE3YJIbTATIB YacTO 3BOJATHCSA 1O BH3HAHHS iX
0COOMCTUX HEMaWHOBHUX MpPaB Ha CTBOPEHI 00’€KTH, a TAaKOXK 0 MaTepiaibHOTO
CTUMYJIOBAHHSI I1XHBOI MISUIBHOCTI, OCKIIBKM HEpPIAKO BOHM HE HaOyBarOTh
BUKIIIOYHOTO TIpaBa Ha I1X BuUKopucTaHHs. [Ipore, BigHeceHHs iX mpaB [0
IHTEJIEKTYyalbHOI BJIACHOCTI Ma€ miJ co0or0 AocTaTHI mijactaBu. Ti mpasa, IO
BU3HAIOTHCSI YMHHUM 3aKOHOJABCTBOM 3a TBOPIIMH HAYKOBHX BIJIKPHUTTIB,
palioHa3aTOPChKUX MPOIMO3HUIIIH, a TAKOXK 1HIIMX 00’ €KTIB, MAaIOTh a0COFOTHUH 1
BUHATKOBUN XapakTep, TOOTO XapakTep, BIACTUBUN 1HTENEKTyallbHIM BIACHOCTI.
OTxe nepmuM NUTAHHSAM Haloi Jiekuii BUCTymnae «IIoHATTS Ta 03HaKU HAYKOBOTO
BIIKPUTTSI».



|. IOHATTSA TA O3BHAKHN HAYKOBOI'O BIAKPUTTA

Taki pe3ynabTaTH 1HTENCKTYaJdbHOI JISUIBHOCTI, SIK BHHAXOJH, KOPHUCHI
MO/, TPOMUCIIORB] 3pa3KH, parlioHATI3aTOPCHKI MPOMO3HUIIil, MOKYTh TOKPAITUTH
YMOBH KUTTS JTIOAUHH, 32CO0U BUPOOHUIITBA TOIIO. Y TOPIBHSIHHI 3 HUMU HAyKOBI
BIJIKDUTTA  3A1MCHIOIOTH TI€BHI 3pYIIEHHS HAYKOBO-TEXHIYHOTO IMPOTpPECY,
PO3BUTKY JIIOJICTBA B LIJIOMY.

[lutaHHs 1IOI0 BIATOBIAHOTO TMPABOBOTO PETYJIIOBAHHS HAYKOBOTO
BIIKPUTTS € CKIaAHUM. HaykoBe BIAKPUTTS HE MOXKE€ MaTH KOHKPETHOTO
MIPaBOBOJIOAUTBIIS. 3 MOMEHTY OOHApOAYBaHHS BOHO CTa€ HaJAOAaHHSM JIIOJICTBA 1
MOke OyTH BUIBHO BHUKOPHUCTAHO OyAb-KHM SIK TPH MPOBEACHHI TMOAAIBIINX
HAyKOBUX JIOCIKEHb, TaK 1 MPU PO3POOIT HA HOTO OCHOBI KOHKPETHUX TEXHIYHHUX
pilieHb. AJie BpaxOBYIOUM Te€, IO 3pOOJICHE BIAKPUTTS € pPe3yJbTaTOM TBOPYOi
IHTENEKTYaJIbHOI Tpalli, TaJlaHTy, 3HaHb, JOCB1y KOHKPETHOT JIIOJUHU ab0 Ipynu
JIOJIeH, TaK YM 1HAKIIE BUHUKAE HEOOXITHICTh MPAaBOBOI'O PETYyJIOBaHHS BIHOCHH,
10 CKJIa/Ial0ThCSl HABKOJIO KOKHOTO KOHKPETHOTO HAYKOBOTO BIIKPUTTS. 30KpEMa,
HJEThCS MPO JepKaBHE BU3HAHHS 3aCIyr aBTOPIB, 3a0€3MEUYEHHS 1HTEPECIB THX
HAyKOBUX YCTaHOB, J€ TNpalIOlOTh aBTOPU. ABTOpPY aOCOJIOTHO CIPaBEJIUBO
HaJieXKaTh BIJIMOBIIHI OCOOMCTI HEMaWHOBI 1 Jeski MaiHOBI mpapa. OTxe, UM
paBaM aBTOPIB HAYKOBOTO BIAKPUTTS Mae OyTH HajaHa 1 3a0e3leueHa Halle)KHa
IPaBOBa OXOpPOHA.

[lepmuii Kpok 10 peanizaiii 3a3HaueHoro Buie 3podsieHo y 1K Ykpainu,
7€ JaHO BHU3HAYEHHS HAYKOBOTO BIAKPUTTS 1 BU3HAHO HOro oO0'€eKTOM ITpaBa
1HTeNeKTyalnbHoi BiaacHOCTI. Y cr. 457 IIK VkpaiHnu 3a3HadyeHO, 110 HAyYKOBe
BiIKpUTTS — 1I€ BCTAHOBJICHHA HEBIAOMHX paHille, aje 00'€KTHBHO ICHYIOUMX
3aKOHOMIPHOCTEH, BJIACTHBOCTEH Ta SBHIN MaTepialbHOTO CBiTY, IO BHOCSTH
JIOKOPIHHI 3MIHU Y PIB€Hb HAYKOBOTO TT13HAHHS.

Cy6'ekmu Haykogozo 6iokpumms. ABTOPOM HAyKOBOTO BIIKPUTTS € Ta
¢b13udHa 0coba, He3aJIeKHO BiJ] BIKY Ta J1€3AATHOCTI, IHTEJIEKTYyaIbHOI TBOPUYOIO
mparero SKoi e BIAKPUTTS Oyino 3pobsieHo. Y cydacHHUX yMOBax OUIBIIICTh
HAYKOBUX BIJIKPUTTIB € HACIIIJIKOM KOJICKTUBHOT POOOTH BUEHUX, SIKI MOXKYTh OYTH
BU3HAHI CIIBABTOPAMHU BIAKPHUTTS Yy pasi, SKIIO Yy BIAKPUTTI € iXHIA TBOPYHIMA
BHECOK.

lIpasa asmopis eiokpumms. Y ct. 458 11K Ykpainu 3a3HayueHo, 110 aBTOP
HAyKOBOTO BIAKPUTTS Ma€ MpPaBO HAJlaTH HAYKOBOMY BIAKPHUTTIO CBO€ iM's a0o
CreliaJIbHY Ha3BY.

[IpaBo Ha HayKOBE BIIKPUTTS 3aCBIAUYETHCS TUILIOMOM Ta OXOPOHSETHCS Y
NOPSJIKY, BCTAaHOBJIEHOMY 3aKkOoHOM. Ha nanmii yac B YKpaiHi Takoro 3akoHy IIe He
IIPUWHATO.

3axucm npaé aémopié HAyKOBHX BIIKPUTTIB 3I1MCHIOETHCS 33 JTOIMOMOTOIO
TUX CaMHX CIIOCOOIB 1 B TOMY CaMOMy HOpPSIKY, IO 1 3aXUCT IpaB aBTOPIB
BUHAXO/IIB, MPOMHUCIOBUX 3pa3KiB Ta IHIIMX OO0'€KTIB MpaBa I1HTEICKTYyaJIbHOI
BJIACHOCTI.



BUCHOBKMU 3 ITEPHIOI'O IIUTAHHSA
HaykoBe BiIKpUTTS BBa)Ka€ThCs HAAOAHHSIM BCHOTO JIFOJCTBA 1 uepe3 Iie
BUKJIIOYHOTO IIpaBa Ha HBOTO HE BHHHUKAae. MIeThcAd TiNBKM PO MOpajbHE
3a0XO0YCHHS aBTOPIB BIJKPHUTTIB y BUIJISAIlI JAWIUIOMY, B SIKOMY 3acCBIIYEHO
aBTOPCTBO 1 MPIOPUTET CTBOPEHOTO BIAKPHUTTA. A TakoX MepemdadeHa pa3oBa
MaTepiajgbHa BUHAropoaa 3a HOro CTBOPEHHS.



I1. IPABOBA OXOPOHA KOMIIOHYBAHHS IHTEI' PAJIbHOI
MIKPOCXEMH

BigHocuHM 1010 TPaBOBOI  OXOPOHM KOMIIOHYBAaHHSA 1HTETpabHOI
Mikpocxemu B Ykpaini perymorotrbes LK Vkpainu (ctarti 471-488) Ta 3akoHoMm
Vkpainu «IIpo oxopoHy mpaB Ha Tomorpadii iHTErpajJbHHX MiKpocxem». Xoua
MDK IIUMHU 3aKOHOJABYMMH aKTaMU € PI3HUI B TEPMIHOJIOTII, TPOTE€ OYEBHJIHO,
10 TEPMiHU «Tonorpadis» Ta «KKOMIIOHYBAHHSD MAalOTh OJTHAKOBUH 3MICT.

llonsmmsa ma  xapakxmepHi  O3HAKU  KOMNOHYBAHHA  IHMESPAIbHOL
Mmikpocxemu. Y 3aKOHI BU3HAUEHO, 1[0 KOMIIOHYBAHHS 1HTETPAIBbHOI MIKPOCXEMH
(mami — IMC) — me 3adikcoBaHe Ha MaTepialbHOMY HOCII TPOCTOPOBO-
T€OMETPUYHE. PO3MIIIEHHS CYKYITHOCTI €JIEMEHTIB IHTErpajbHOI MIKPOCXEMH Ta
3'€eTHaHb MK HUMU.

Bignosimno g0 cr. 471 LK VYkpaiHm KOMMNOHYBaHHS 1HTErpaibHOI
MIKPOCXEMHU BBAXAEThCS MNPUIATHUM Ui HAOYTTA TIpaBa 1HTEJIEKTYaJbHOT
BJIACHOCT1 Ha HBHOTO, SKIIO BOHO € OPHUriHAJbHMM. TakoX, BIAMOBIAHO 1O CT. 5
[bOTO 3aKOHY, OXOpPOHA MPaB MOILIUPIOETHCS JIUIIE HAa OPUIHAIBHY TOMOrpadiro
IMC. Ile mpaBwio 1i€ 1 B IHIIUX KpaiHax, J€ BXKE JIABHO NMPUHHATI aHAJIOTIYHI
3aKOHHU.

KommnonyBanusa IMC Bu3HAa€ThCSI OPUTIHATBHUM, SIKIIIO BOHO HE CTBOPEHE
NpsSIMUM  BIITBOPEHHSIM  (KOMiIOBaHHSAM) 1HIIOro kommoHnyBanHs IMC, wmae
BIJIMIHHOCTI, 1[0 HA/Ial0Th MOMY HOBI BJIACTHUBOCTI, 1 HE OYyJIO BigOME y Taiy3i
MIKPOECJIEKTPOHIKH JI0 JIaTH MOJIaHHS 3asiBKU 40 Y CTaHOBU a00 /10 JaTH ii MepIIoro
BUKOPHCTaHHSI.

Jlep>kaBa 31iiiCHIOE TIpaBOBY OXOpoHY kommoHyBaHHs IMC uepe3 ioro
peecTpaliio B YCTaHOBI 3 BHJIAay€l0 BIAMOBIJHOTO CBIJIONTBA MpO HAOYTTs IMpaBa
IHTEJIEKTyaJIbHOI BIACHOCTI HA KOMIIOHYBAaHHS 1HTErPaIbHOT MIKPOCXEMH.

OO6csr mpaBoBoi oxoponn koMrnoHyBaHHsI IMC Bu3Ha4a€eThCsl 300paKEHHAM
IOTO KOMIIOHYBaHHS Ha wMatepialibHoMy Hocii. CnocoOu, 10 CTOCYIOTHCS
TEXHOJIOTIYHOTO MPOIIECY BUTOTOBJICHHS IHTETPATBHOI MIKPOCXEMH, KOHCTPYKIIIN
kpuctanie IMC Ta I1HmMMX TEXHIYHUX PIIeHb, 3a HASBHOCTI HEOOXITHHMX
3aKOHOJIABCTBOM KPUTEPIiB MOXKYTh CTaTH 00'€KTaMU MAaTEHTHUX TPaB.

Cyb6'exmu xomnonysanus IMC ma ix npaea. BinmosigHo no ct. 473 LK
cy0'ekTaMM TpaBa IHTEJIEKTyaJbHOI BJIACHOCTI Ha KommoHyBaHHsS [MC
BU3HAIOTHCS: 1) aBTOp KOMIIOHYBaHHS IHTETPAIbHOI MIKpOCXEMU; 2) 1HII 0co0w,
K1 HaOyJId MpaB HA KOMIIOHYBAaHHS 1HTErpajbHOI MIKPOCXEMHU 3a JOTOBOPOM YU
3aKOHOM.

ABtopoMm kommnonyBanHd IMC wMoxe Oyrtu mume @izuyHa ocoba,
IHTENIEKTYaJIbHOI0 TBOPUOIO MpaIlero sSKOi CTBOpeHe KOMMOoHyBaHHsS. FOpuanuna
ocoba MO)Xe€ BUCTyMNaTH JIMIIE BJIACHUKOM MaWHOBUX TpaB Ha KOMIIOHYBaHHS
IMC. Sxmo xommnonyBanHs IMC cTBOpeHO CHUIBHO KiTbKOMa (Di3UYHUMHU
oco0amu, KO>KHA 3 HUX BU3HAETHCS aBTOPOM TAaKOTO KOMITOHYBAHHS.

[Ipu ctBopenni kommonyBaHHs IMC y mopsiiKy BHUKOHaHHS CIYXOOBHUX
00OB'A3KIB YW 3a CHEI[iaIbHUM JIOPYYEHHSIM POOOTOJABIIA MPABO HAa PEECTPAIlIIO
tonorpadii IMC 1 Bci mpaBa, IO BUIUIMBAIOTH 3 1€l peecTpailii, Mae



pobotomaBenb aBtopa Tomorpadii IMC, SKImO0 TPyZOBUM  JOTOBOPOM
(koHTpakTOM) HE nependadyeHo iHme. [Ipu oMy aBTOp Mae MpaBo Ha OJIepKaHHS
BUHATOPOJIM, PO3MIP SIKOT BU3HAYAETHCS Y IOTOBOP1 MK aBTOPOM 1 pOOOTOIaBIIEM.

ABtopy kommnonyBaHHsi IMC HanexxaTh 0COOMCTI HEMaHOBI Ta BUKIIIOYHI
MaifHOB1 mpaBa. Jlo ocoOMCTHX HEMaWHOBHX IIpaB, IO HE BIIUYXKYIOThCA 1 €
0€3CTPOKOBUMHU, 3aKOHOM BIJTHECEHO MPaBO aBTOPCTBA 1 MPABO MOJaHHS 3asBKHU Ta
CB1J101ITBO Ha kommnoHyBaHHs IMC.

MaitHoBUMH TIpaBaMH 1HTEJIEKTYaJdbHOI BJIACHOCTI Ha KOMIIOHYBaHHS
IHTErpaJIbHOT MIKpOCXeMH BiAnoBigHO A0 cT. 474 LIK Ykpainu e€:

1) mpaBO Ha BUKOPHUCTAHHS KOMIIOHYBAHHS 1HTETPaIbHOI MIKPOCXEMHU;

2) BUKJIIOYHE MPABO JO3BOJISITH BUKOPUCTAHHS KOMIIOHYBaHHS 1HTETPATbHOI
MIKpOCXEMU;

3) BUKIIOYHE TMpaBO TMEPEIIKOKaTH HEMPAaBOMIPHOMY BHUKOPHCTAHHIO
KOMITIOHYBaHHSI 1HTErpajbHOI MIKPOCXEMH, B TOMY 4YHCIl 3a00pOHSTH Take
BUKOPUCTAHHS;

4) iHI11Il MaifHOBI MpaBa IHTEJIEKTYaIbHOI BIIACHOCT1, BCTAHOBJICH1 3aKOHOM.

Buxopucrannsm komnonyBanss IMC ciig po3ymiTu:

1) xomiroBaHHs komrnonyBanHsa IMC;

2) urotoByieHHs: IMC 13 3aCTOCYBaHHSM JIaHOTO KOMITOHYBaHHS;

3) BUTOTOBJICHHS Oy/Ib-SIKUX BUPOOIB, 110 MICTATH Taki IMC;

4) BBezennst IMC Ta BUpoOi1B, 10 iX MICTATh, HA MUTHY TEPUTOPIIO YKpaiHu;

5) npomoHyBaHHS AJIA MPOJAXKY, MPOJax, 30epiraHHs y 3a3HAYCHUX IUISX
Ta 1HIIE BBeACHHS B LUBUIBHUI o0opoT IMC, BuroroieHnux I-3acTocyBaHHAM
JTAHOTO KOMITOHYBaHHS, Ta OyAb-sIKUX BUPOOIB, 10 MicTITh Taki IMC.

MaiiHOBI ITpaBa IHTEJIEKTYalbHOI BJIACHOCTI HA KOMIIOHYBaHHS 1HTETPaIbHOI
MIKPOCXEMH HaJIe)KaTh BOJIOJUIBIIIO BIAMOBIIHOIO CBIJIONTBA, SKIINO 1HIIE HE
BCTAHOBJICHO 3aKOHOM YU J0roBOpoM. JlaHl mpaBa € YMHHUMHU 3 MOMEHTY iX
nepkaBHOi  peectparii. CTpoK UYMHHOCTI BHUKIIOYHUX MaWHOBHUX IIpaB
IHTEJIEKTyaJIbHOI BJIACHOCT1 HA KOMIIOHYBAaHHSI IHTETPAJIbHOI MIKPOCXEMH CILJTUBAE
yepe3 JecsiTb POKIB, 10 BiJUIIKOBYIOTBCA BIJ JaTH IIOJJaHHS 3asIBKH Ha
KOMITOHYBAHHS 1HTETPAIbHOT MIKPOCXEMH B YCTAHOBJICHOMY 3aKOHOM TOPSIIKY.

UWHHICT, MalHOBUX TpaB 1HTEJIEKTYaJbHOI BJIACHOCTI HAa KOMIIOHYBAHHS
IHTErpaJIbHOT MIKPOCXEMH MOXKE OyTH TMPHUIIMHEHO JOCTPOKOBO 3a 1HII[IATUBOIO
ocobu, sIKi BOHU HaJIeXKaTh, SKIIO 1€ HE CYMepeYynuTh YMOBaM JOTOBOPY, a TAKOXK
B IHIIMX BUIAAKAX, Mepea0aueHUX 3aKOHOM.

VY pasi npunuHEeHHs] YUHHOCTI BUKIIOUHUX MAalHOBUX NPaB IHTEIEKTYalbHOI
BJIACHOCTI Ha KOMIIOHYBaHHS IHTETPAJIbHOI MIKPOCXEMHU BOHO MOXE BUIBHO Ta
0€30IJIaTHO  BUKOPHUCTOBYBATUCA  Oydb-SKOKO  0CO00I0, 3a  BUHSATKAMHU,
BCTAHOBJICHUMH 3aKOHOM.

Sxmo y 3B'SI3KYy 3 JOCTPOKOBUM TMPUIUHEHHSM YWUHHOCTI BHUKIIOYHUX
MalHOBHX MpaB I1HTENEKTYyaJIbHOI BJIACHOCTI HAa KOMIIOHYBAHHS 1HTErpajbHOI
MIKpOCXEMHU 3aBJlaHO 30WUTKIB 0c001, sKii OyJ0 HagaHO JO3BUT Ha ioro
BUKOPUCTAHHS, TaKl 30MTKU BIIIKOJIOBYIOTBCS OCO00I0, SIKA Hajajaa 3a3HauYeHUM
JIO3BUI, SIKITO 1HIE HE BCTAaHOBJICHO JIOTOBOPOM UM 3aKOHOM. YWHHICTH
JIOCTPOKOBO MPUMMHEHUX BUKIIOUHUX MaHOBUX IPaB 1HTEJIEKTYyaIbHOI BIACHOCTI



Ha KOMIIOHYBaHHS 1HTETPAJIIbHOT MIKPOCXEMH MOXe OyTH BIHOBJICHO Yy MOPSIIKY,
BCTAHOBJICHOMY 3aKOHOM, 3a 3asBOI0 0COOM, SIKIH 11l IIpaBa HaJeXald y MOMEHT iX
IPUITUHEHHS.

K Ykpainu Ta 3aKOHOM BU3HAUEHO MEPENIK BUMAAKIB, KOJIU BUKOPUCTAHHS
npu0aHux 3akoHHUM 1UIIXoM IMC He BU3HA€ETHCS MOPYLIEHHSIM. 30KpeMa, IIpaBo
Ha BUKOpUCTaHHS KomnoHyBaHHS IMC mae nmonepeaHiii KOpucTyBay (aHaJOTIYHO
0 TpaBa INONEPEIHBOIO KOpPHCTyBaua Ha BHHAX1J, KOPUCHY MOJEIIb,
IPOMUCIIOBUHN 3pa3okK), 0co0H, Kl BUKOpUcTOBYIOTh IMC 6e3 xomepIiiiiHoi MeTH,
JUISL HAYKOBUX JOCTIKEHb, 32 HAJA3BUYAHUX 0OCTaBUH TOIIO.

ABTOp a00 MpaBOBJIACHUK, IpaBa SKOro wmoa0 KommnoHyBaHHs IMC
NOpYIIEHl, Ma€ TMpaBO BHMAaraTH SK BH3HAHHSI TMOPYIICHUX I[paB, TakK 1
BITHOBJICHHSI CTaHOBHWIIA, SIKE ICHYBAJIO 10 MOPYUICHHS, MPUNUHEHHS [id, IO
MOPYILIYIOTh HOTO MpaBa YM CTBOPIOIOTH 3arpo3y iX MopymieHHs. Takoxk 3a3HaueH1
0cOOM MOXKYTh BUMAaraTH MaTepiajlbHOTO BIJIIIKOAYBAaHHS 3aIlO/ISIHOI MOPaJbHOT
mkou. L{i BUMOrH 3asBISIOTECS 10 CYAY 1 pO3IJIIAIOTHCS B MOPSAKY LUBLIBHOTO
CYJOUYMHCTBA.

BUCHOBKM 3 IPYT'OI'O IINTAHHA
Po3ryissHyTI OCHOBHI MOHSTTS Ta XapakTEpHI O3HAaKW KOMIIOHYBaHHS
IHTErpaNbHOI ~ MIKPOCXEMH, BHM3HAuY€HO, ULI0 0OCATr TMPaBOBOI  OXOPOHHU
KOMITOHYBaHHSI 1HTErpajbHOI MIKPOCXEMHU BH3HAYAETHCS 300paKEHHSIM I[OTO
KOMIIOHYBaHHSI Ha MaTepiaibHOMy Hocli. BusHaueHl cy0’ekTm mnpaBa Ha
KOMIIOHYBaHHSI IHTErpajibHOI MIKpOCXeMHU. BHCBITIEHI MailHOBI 1 HEMailHOBI
IpaBa aBTOPAa KOMIIOHYBaHHS IHTETPAIBHOI MIKPOCXEMHU.



I11. TIPABOBA OXOPOHA PAIIIOHAJIIBATOPCBKHX ITPOITO3UIIIIA

llonsmmsa  ma  3aeanbHa  XApakmepucmuka  payioHani3amopcobKoi
npono3uyii. IlpaBoBa 0OXOpoHa palllOHATI3aTOPCHKOT MISNIBHOCTI B YKpaiHi Ha
3aKOHOAaBUYOMY PiBHI 3ab6e3neuyerhes LK Ykpainu. BianosigHo g0 ct. 481 mporo
Konekcy paunionanizaTopcbka nmpomno3uuis — Ii¢ BU3HaHA IOPUINYHOI 0CO00I0
MIPOTIO3UIIIs, 110 MICTUTh TEXHOJIOTIYHE (TeXHIUHE) a00 opraHizaliiHe pillieHHs Y
Oyab-sKiit cdepi ii qiSITBHOCTI.

O06'exTOoM palioHaIi3aTOPChKOT IPOIO3HUIlii MOXxe OyTH 00'eKT ab0 mporiec.

Pamionanizaropchka Mpomo3uIlisi Ma€ OyTH GUZHAHA HOPUOUYHOIO 0COO010, 00
saKoi 6ona nooawna. JIo parioHaTi3aTOPCHKOI MPOIIO3HIIT BCTAHOBIIOIOTHCS TEBHI
yMoBH i  oxopoHozmaTHocTi. IIlo6  oTpuMatu  TpaBOBYy  OXOpOHY,
paIioHami3aToOpCchKa MPOIO3HIlis, 30KpeMa, Mae:

1) crocyBatucs npodiato MmiaANnpUeEMCTBA;

2) OyTH HOBOIO;

3) OyTu KOpHCHOIO IJisi MIANPUEMCTBA, HA SKOMY BOHa monana. O6csr
MPaBOBOI OXOPOHU PAaIllOHATI3aTOPCHKOI MPOMO3UIli BU3HAYAETHCA i1 OMHCOM, a
TaKOX KPECJICHHSIMH, SIKIIIO BOHU MOJIaHI.

Cyb6'ekmu npaea iHmMeneKmyanibHoi 61ACHOCMI HA pPayioHANI3amMoOpPCbKy
npono3uyito ma ix npaea. Cy0'€eKTOM TpaBa I1HTEJIEKTYallbHOI BJIACHOCTI Ha
pallioHa3aTOPChKY TMPOMO3UIIII0 € 1i aBTOp Ta IOpUAMYHA Oco0a, SKIM 1
npono3utiist nojgana (ct. 483 1K Ykpainu). besnepeuno, ropuanyHa ocoda crae
Cy0'eKTOM IpaBa IHTEJIEKTYalbHOI BJIACHOCTI HA PALllOHANI3aTOPCHKY MPONO3ULIIO
JUIIe 'y pa3l BU3HAHHSA TPOMO3UILII  PaIliOHATI3ATOPCHKOIO.  3asBHUKOM
palioHaI3aTOPCHKOT MPOIO3UIlT MOke OyTH OyIb-sika (pizuuHa ocoba He3aneKHO
B1JI BIKY Ta J1€31aTHOCTI.

Crarta 484 11K Ykpainu Bu3Hauae mpaBa Cy0'eKTIB MpaBa 1HTEICKTYaIbHOT
BJIACHOCTI Ha paIllOHANI3aTOPChKY TMPOIO3HUIII0. ABTOpP PpallioHaIi3aTOPChKOI
MPOTIO3UIIIi Ma€e MPaBO Ha 00OPOCOGICHe 3a0X0UeHHs BiJl FOPUANIHOI 0COOH, SKIN
115 IPOTIO3HUIIIS TTOaHa.

Opunnuna ocoba, sika BU3HANA MPOIO3UINIO PAIliOHAII3aTOPCHKOI0, Ma€
MPaBO HA BUKOPUCTAHHS 11 B OyAb-sIKOMY 00CS31.

Cnig 3a3HaYUTH, IO TOHATTSA «JIO0OPOCOBICHE 3a0XOUYCHHS» € HE JOCHUTh
yitkuM. Tomy Oyno O [JOLIBHUM 3aKOHOJABU€ BHU3HAYUTHU, 110 AaBTOP
palioHam3aTOPChKOI MPOIO3HUIli Mae MPaBO HAa BUHArOpPOAY 3aJIEKHO BiA i
MO3UTUBHOTO €(DEKTY 1 3HAUCHHS.

ABTOp mpomno3uilii He HaOyBae mpaBa Ha JOOPOCOBICHE 3a0XOYCHHS
aBToMaTU4HO. Lle mpaBo aBTOpa BUHMKAE Yy pa3l, SKIIO OPUAUYHA 0c00a, 0 SIKOI
nojiaHa 3asiBKa Ha palfioHaIi3aTOPChKY MPOIO3HUIIiI0, BU3HAE i SIK TaKy.

BUCHOBKHU 3 TPETHOI'O IIUTAHHSA
Busnaueno, 1m0  pamioHadi3aTOPCHKOK  MPOIMO3HINEID €  BU3HAHA
IOPUUYHOIO 0COO0I0 TMPOMO3UILisA, IO MICTUTh TEXHOJIOTIUHE (TeXHiuHe) abo
oprasizaiiifHe pimieHHs y Oyab-skiii cdepi 11 AiSUIBHOCTI. AJjie, BpaxOBYIOYH
OCOOJIMBICTH IOTO 00’ €KTa IHTEIEKTYaIbHOI BIACHOCTI, CII JOOIPAITIOBATH TakKi



NUTAHHS, $K, HAMPHUKIAl, «J0OpPOCOBICHE 3a0XOUEHHS», HaWOUIbII JETaIbHO
BU3HAYUTU 1 PO3KPUTH HOro 3MicT. PO3KpUTI O3HAKM, SKUM Mae€ BiANOBIIATH
partioHaizaTopchbka MPOTO3HINisI, BH3HAYCHO IO HA HEl BUIAETHCS CBIIOITBO,
TEPMIH SIKOTO HE OOMEXKYETHCA.



IV. IPABOBA OXOPOHA CEJIEKIIIMHUX JOCSITHEHD

B Vkpaini B ocTaHHI pOKH YJOCKOHAJIEHHIO MPABOBOI OXOPOHU CEJIEKIIHHUX
JIOCSITHEHb MPUAUISIETHCS 3HAYHA yBara. BimHocuHU y NaHiil cdepi perymrorThes
LK Vkpainu, 3akonamu Ykpainu «I[Ipo oxopoHy mpaB Ha copTu pociauH» Big 21
kBiTHA 1993 p. B pea. 3akony Big 17 ciuns 2002 p. Ta «[Ipo mieminHe
TBaApUHHUIITBO» Bif 15 rpymaus 1993 p.. Bingnosigno go ct. 485 LUK Vkpainu no
MpaB 1HTEICKTYyaIbHOI BIACHOCTI HA COPT POCJIMH 1 TOPOy TBAPUH HAJIEKATh:

1) ocobucti HeMaliHOBI MpaBa IHTENEKTYaJlbHOI BJIACHOCTI (HaNpUKIA,
aBTOPCTBO) HA COPT POCIWH, TIOPOAY TBapWH, 3acBiMUeHl JCP’KaBHOIO
peeCTpali€ro;

2) MaifHOBI TpaBa IHTEIEKTYyaJIbHOI BJIACHOCTI Ha COPT POCIHH, MOPOAY
TBapWH, 3aCB1TUCHI TATEHTOM;

3) MaifHOBE MpPaBO IHTENEKTYaJbHOI BIACHOCTI HA TMOIIMPEHHS COPTY
POCIIMH, IOPON TBAPUH, 3aCBITUCHE JIEPKABHOIO PEECTPALIIEIO.

Cy0'exTaMu mpaBa IHTENEKTyaJlbHOI BJIACHOCTI Ha COPT POCIHH, MOPOIY
TBapUH 3T1HO 31 cT. 486 nporo Kogmekcy e:

1) aBTOp COPTY POCIUH, TOPOIU TBAPHUH;

2) 1HmI ocobu, ki HAOyIM MaHOBHUX TMpaB 1HTEIEKTYaJbHOI BJIACHOCTI Ha
COPT POCJIHNH, OPOJIy TBAPHH 32 JOTOBOPOM YU 3aKOHOM.

Kono wmaliHOBHMX TmpaB CyO0'€KTIB IHTEIEKTyalbHOI BJIACHOCTI Ha COPT
POCIIH, IOPOAY TBAPHH, 3aCBITUYCHUX MMATCHTOM, CTAHOBJISITh:

1) mpaBo Ha BUKOPUCTAHHS COPTY POCIIHH, IOPOJIN TBAPUH, MPUIATHUX IS
NOIIUPEHHS B YKpaiHi;

2) BUKIIOYHE MPaBO JO3BOJSATH BHUKOPHUCTAHHS COPTY POCIHH, TMOPOIH
TBapWH;

3) BUKJIIOYHE MPABO MEPEIIKOIKATH HEMTPAaBOMIPHOMY BUKOPUCTAHHIO COPTY
POCIIVH, IOPOJM TBAPUH, Y TOMY YKCI 3a00pOHSATH TaKe BUKOPUCTAHHS;

4) iHII1 MalfHOBI TTpaBa 1HTEJIEKTYaIbHOI BIACHOCT1, BCTAHOBJICHI 3aKOHOM.

Bukmrouni maitHOBI TipaBa, 3acBITUYEHI TATEHTOM, € YWHHUMH 3 JIaTH,
HACTYMHOI 3a JIaTOI0 iX peecTpailii, 32 YMOBH MiATPUMaHHS YHMHHOCTI IUX TIPaB
BIJIMOBITHO 710 3akoHy. Lli mpaBa 4MHHI: HA COPT POCIUH Ta Topoay TBapuH — 30
POKIB, OKPEMO JIJIsl IEPEB Ta BUHOTPaAy — 35 POKIB, 110 BIJUTIKOBYIOTHCA 3 1 CiuHs
POKY, HACTYITHOTO 3a POKOM JIepKaBHOI peecTpairii mpas. L{i mpaBa Takox MOXYTh
NPUIUHATUCS TOCTPOKOBO Ta MOHOBIIOBATHUCS BIAMOBIIHO 0 3aKOHY. OcoOIMBUM
BUKJIIOUHHUM TIPABOM IIIOJI0 JAHUX 00'€KTIB 1HTEJEKTYyalIbHOI BIACHOCTI € MPAaBO Ha
MOIIMPEHHSI COPTY POCJIMH, MOPOAW TBapWH, IO Ji€ OE3CTPOKOBE 3a YMOB
niaTpuMaHHs Horo unHHOCTI (cT. 488 LUK Ykpainm).

Ilpasosa oxopona cenekyiunux OocseHenb y pocaunHuymei. O0'ekToM
CEJICKIIIMHOTO JOCSITHEHHS B POCIMHHHIITBI € HOBHM copT pociuH. CopTt — 11e
OKpema Trpymna pocivH (KJIOH, JIiHisl, TIOpU MEePIIOoro MOKOIIHHS, MOMYJIAILis), 1110,
HE3aJIeKHO BIJ TOTO, 3aJ0BOJILHSE BOHA TMOBHICTIO a00 HI YMOBU HaJaHHS
IIPaBOBOI OXOPOHMU:

1) moxe OyTHM BHU3HauYeHa CTYIEHEM IPOSBY O3HAK, L0 € PEe3ylIbTaTOM
JUSTTEHOCTI TaHOTO TEHOTUITY 400 KOMO1HAaIli{ TeHOTHIIIB;



2) mMoxe OyTu BiApi3HEHa B OyAb-sIKOi 1HIIOI TPYNU POCIUH CTYIEHEM
MPOSIBY MPUHANMHI OJIHI€T 3 IIUX O3HAK;

3) MoXe po3IIIaTUCA SIK €IMHE IlJIe 3 TOYKH 30py il MPUAATHOCTI JJIst
BIITBOPCHHS B HE3MIHHOMY BHTJISA/II LIUIUX POCIIUH COPTY.

OXOpOHO3/IAaTHICTh COPTY MOJSra€ B TOMY, IIO0 32 IMPOSBOM O3HAK,
MOPO/PKEHUX TEBHUM T'€HOTHIIOM YHM IE€BHOI KOMOIHAIlIEID TEHOTHIIIB, BIH €
HOBUM, BIJIMIHHUM, OJHOPITHUM Ta cTaOUIbHUM. HOBU3HA cOpTy mosrae B TOMY,
IO 0 JaTd, Ha Ky 3asBKa Ha BHUJAUy IMaTEHTy YKpaiHU HAa COPT POCIHH [0
JIep’KaBHOI CIIy>)KOM 3 OXOpPOHHU IpaB Ha COPTH POCIHH, L0 YTBOPEHA y CKJIajl
MinicTepcTBa arpapHoi MOJITHKH YKpaiHH, BBaXKAE€ThCS MOJAHOIO, 3asBHUK
(cemekirionep) He mpoaaBaB ab0 Oyab-SKUM IHIIAM CIIOCOOOM HE TIepenaBaB
MaTepiall COpPTY AJIsi KOMEPLIMHOTO BUKOPUCTAHHS:

— Ha TepuTopii YKpainu — 3a pik A0 i€l 1aTu;

— Ha TepuTOpii 1HIIOI JAepKaBU — IIOAO JEPEBHUX Ta YarapHUKOBUX
KyJbTYp 1 BAHOTPAAy 3a IICTh POKIB 1 IOJI0 POCIWH IHIIUX BUIB 32 YOTUPHU POKH
10 1I1€1 JaTH.

BiaMmiHHICTE COpPTY O3HAYae, 1110 3a MPOSBOM O3HAK BIH YITKO BIIPI3HAETHCS
BiJl OyIb-SIKOrO IHIIOTO COPTY, 3arajbHOBIJIOMOTO J0 JaTH, Ha SKy 3asBKa
BBAXKAETHCS TMOJAHOIO. BiJIMIHHICTH COPTY BiJ 3arajJbHOBIJIOMOTO O3HAYaeE, IO
COpT:

1) He nmommpeHuil Ha NEeBHINA TEPUTOPIi B Oy Ib-AK1i JepKaBi;

2) BIIOMOCTI MPO MPOSIBU HOr0 O3HAK HE CTaIM 3arajlbHOAOCTYIHUMH Y
CBITI, 30KpE€Ma LUISIXOM iX ONHUCY B OYy/b-sKI1i ONPUIIOJHEH1N My OiKaLii;

3) oro He MPEJICTABICHO 3Pa3KOM Y 3araJIbHOIOCTYITHIM KOJICKIIIT,

4) floMy He HajJaHa IpaBOBa OXOPOHA 1 BIH HE BHECEHHMU 10 OQILIHHOIO
peecTpy COpTIB y OyIp-siKid jAepxaBl, MpUd I1bOMY BIH BBa)Ka€ThCA
3arajbHOBIJJOMHMM BiJl IaTU TIOJIaHHS 3asBKM HA HAJIaHHS TpaBa Yd BHECEHHS [0
peecTpy.

Oounopionicme copmy — 11€ BIIACTUBOCTI, 110 3 ypaxyBaHHSIM 0COOTUBOCTEN
PO3MHOXEHHS POCJIIMHU LIBOTO COPTY € JOCTaTHHO CXOKUMU 332 CBOIMH OCHOBHUMH
O3HaKaMH, BiJI3HAaYCHUMH B OTIUCI COPTY.

Cmabinvuicms copmy — 11€ BIIACTHBICTb, KA TOJIATa€ B TOMY, III0 OCHOBHI
O3HAaKM, 3a3HA4€Hl B ONHUCI COPTY, 3AJIMINAIOTHCS HE3MIHHUMHU  TICIA
HEOJHOPA30BOI0 PO3MHOXKEHHSI UM, Y pas3l OCOOJMBOTO LMKIY PO3MHOXKEHHS, B
KIHI[I KO)KHOTO Takoro mukiay. CopT pociauH, He 3AaTHHUM 30epiratu CBOi OCHOBHI
O3HAKH P BIATBOPEHHI, HE OXOPOHSETHCS.

ABTOp COPTY POCIIMH Ma€ 0COOMCTI HEMalHOBI IpaBa:

1) mepemkomkatu 1HIIUM 0coOaM MPUBIACHIOBATH Ta CIIOTBOPIOBATU HOTO
IIPaBO aBTOPCTBA;

2) BUMarartu BHUj1a4i CBIJIOITBA IIPO aBTOPCTBO HA COPT POCIIUH;

3) BUMAaratu He PO3roJIONIYBATH HWOTO iM's sIK aBTOpa COPTY POCIHH 1 HE
3a3HayaTH Horo y myosikamisx;

4) BUMaraTu 3a3Hau€HHs CBOTO IMEHI 1]l YaC BUKOPUCTAHHS COPTY POCIIHH,
SKIIO 1€ TTPAKTUIHO MOYKIIUBO.



Jlo MaliHOBUX MpaB BIAaCHUKA MATEHTy HA COPT POCIIMH HAJEXKaTh MPaBO Ha
BUKOPUCTAHHS COPTY POCIIMH 1 BUKJIIOYHE MPABO MEPEHIKOIKATH, 3a00POHITH YU
JTO3BOJISITH 1HIIIMM 0C00aM BUKOPUCTOBYBATH 1I€H COPT POCIIUH.

IIpasosa oxopona cenexyiiinux oocseHenv y meapurnuymei. CeleKIinHuM
JIOCSITHEHHSIM Y TBAPUHHUIITBI BBAXKAETHCSI CTBOPEHA BHACIIJOK I[LIECTIPSIMOBAHOI
TBOPYOI AISTILHOCTI Ipyna IUIEMIHHMX TBapuH (TOpojia, MOPOJHMM THI, JiHIA,
CiM'sl TOIIIO), SIKa Ma€ HOBI BUCOKI T'€HETHUYHI O3HAKH, [0 CTIHKO MepesarThes iX
HAIaIKaM.

B Vkpaini gepxaBHa peecTpailisi TUIEMIHHUX TBapUH 3IIMCHIOETHCS 3a
BHECCHHSIM BIJIMTOBITHUX JTaHHUX MPO HUX N0 Jlep>KaBHOI KHUTH TUIEMIHHUX TBapHH,
a TNIEMIHHUX cTa] — A0 Jlep>KaBHOTO TIEMIHHOTO peecTpy. €AMHOTO JepKAaBHOTO
peecTpy CeNeKIIHHUX JOCATHEHb Yy cdepl MIEMIHHOTO TBAapUHHUIITBA HEMAE.
BisicyTHiif TakoX 1 OXOPOHHUI TOKyMEHT Ha celekiiitne qocaraeHHs. Cy06'ektam
MJIEMIHHOI CIIPaBH BUAAETHCS JIUINE IUIEMiHHE CBIIONTBO (cepTHdiKaT), a TaKOXK
HAJIAETHCS MOJKIIMBICTh BUKOPHCTOBYBATH HAJIekKHI 1M TUIEMiHHI (T€HETHYH1)
pecypcu Ha BUKOHAHHS 3arajbHOJIEPABHUX Iporpam cemekiii. BinmosigHo 10
[[LOTO CBIJIOLITBA BOJIOJUIBIN IJIEMIHHUX (T€HETUYHUX) pEeCypciB 3000B's13aH1 MaTh
IJIEMiHHI CBionTBa (cepTUdiKaTH), M0 JTOKYMEHTAJIbHO MIATBEPIKYIOTh SKICTh
HAJICKHHUX iM IJIEMIHHUX TBApUHHUX CIepM, €MOpIOHIB, siIekmiTuH. [lneminne
CB1JIOIITBO (cepTU(dIKAaT) € OCHOBOI JJii BHU3HAYECHHS IIIHHOCTI TUIEMIHHHUX
(reHeTUYHUX) pecypciB 1 TapaHTye BU3HAYEHHH piBEeHb €(QEKTHUBHOCTI IX
BUKOPHCTaHHSI.

BUCHOBKU 3 YETBEPTOI'O IIUTAHHSA
BucBiTineni muTaHHA MO0 BHU3HAYEHHS OCHOBHUX O3HAK, SIKHM MAarOTh
BIJIMOBIIATA  COPTH  POCIMH, TMOPOJM TBAapuWH, MO0 OyTH BU3HAHUMU
OXOpOoHO3MaTHUMHU. Bu3HaueHi ocoOucTi HEMalHOBI 1 MalHOBI MpaBa CyO’€KTIB
mpaBa 1HTEJIEKTYyaJIbHOI BJIACHOCTI, OKPECIICHI CTPOKH Jii OXOPOHHUX JOKYMEHTIB
Ha 3a3Ha4Y€HI 00’ €KTHU 1HTEJIEKTYalIbHO1 BJACHOCTI.



V. TIPABOBA OXOPOHA KOMEPIIMHOI TAEMHUIII

llonsmmsa  komepyitinoi  maemuuyi. OCHOBU  LMBUIBHO-TIPABOBOTO
peryJiroBaHHs KoMepliitHo1 TaemHuuI 3akiajaeHi B LIK Ykpainu. BiamnosiaHo 110 CT.
505 uporo Konmekcy komepiiiiina TaeMHUL — 1€ 1H(OpMaIlis, SIKa € CEKPETHOIO B
TOMY PO3yMiHHI, 110 BOHAa B IIIJIOMy 4Yd B TIeBHIH (opMi Ta CYKymHOCTI ii
CKJIQJIOBUX € HEB1JIOMOIO Ta HE € JIETKOJAOCTYITHOIO JJIsi 0C10, SK1 3BUYaifHO MalOTh
CIpaBy 3 BHJIOM iH(OpMAIlii, 10 SIKOTO BOHA HAJEXKHUTh, YV 3B'S3KYy 3 IIUM Mae€
KOMEPIIIHY LIHHICTh Ta OyJa MpeaMETOM aJeKBAaTHUX ICHYIOUMM OOCTaBHHAM
3aXOMiB MOM0 30epeeHHsS I CEKPETHOCTI, BXKHUTHX O0C000I0, siKa 3aKOHHO
KOHTPOJTIOE 1110 1H(POPMAITIFO.

3a 3akonom VYkpainu «[Ipo indopmamiro» Big 2 xoBTHS 1992 p.
KoHO1IeHIIIHOI0 € 1HopMarlis, 1m0 nepedyBae y BOJOAIHHI, KOPUCTyBaHHI a0
PO3MOPSAIKEHH] OKpeMHX (I3UYHUX YU IOPUIUIHUX OCI0 1 MOIIUPIOETHCS 3a IXHIM
OakaHHSIM BIAMOBIAHO 70 TepeadayeHuX HUMH YMOB. PI13HOBHIOM KOMEpPIIHHOT
1H(popmarrii € 6aHKIBChKAa TAEMHHUIIS BIJIMOBIIHO 10 3akoHy YKpainu «IIpo Ganku i
0aHKIBCHKY JisTbHICTBY» B 7 Tpyans 2000 p. KoMepiiiiiHOI0 TAEMHHIICIO MOXKYTh
OyTH BIJJOMOCTI TEXHIYHOT'O, OpPraHi3aiiifHOro, KOMEpPIIHHOT0, BUPOOHUYOIO Ta
IHIIIOTO XapakTepy, 32 BUHATKOM THUX, IO BIJAMOBITHO O YUHHOTO 3aKOHOJIaBCTBA
HE MOXYTh OyTH BUIHECEIl A0 KoMepIiiHOoi Taemuuii. OTXe, KomepyilHa
maemMHuysi — 1€ MEeBHA CYKYIMHICTh B1JIOMOCTEH, 3HaHb, TOOTO BUJ 1HQOpMAaIiii-
HOTO pecypcey. Axuio iHpopmallis CTBOPEHa BHACTIOK MEBHUX THTEIEKTYaTIbHUX
3yCWJIb JIFOAVMHH, BOHA MOXKE PO3TIIAIATHCA SK OO'€KT TMpaB I1HTEICKTYalbHOT
BJIACHOCTI.

3aKOHO/IaBCTBO BH3HAYAE MEPENIK TUX BUIIB 1H(POpPMAIli, 10 HE MOXKYTh
CTAaHOBUTH KOMEPIIIHY TaeMHULIO. [{o Takoi iHpopMallii, 30Kpema, HajexKaTh:

1) ycTaHOBYI IOKYMEHTH;

2) TOKYMEHTH, 1110 JAI0Th IPABO 3A1MCHIOBATH MiANPUEMHUIIBKY JTISITbHICTD;

3) BiIOMOCTI 3a BCTaHOBJICHMMH (opMaMu 3BITHOCTI Mpo (iHAHCOBO-
rOCIOJIApChKy MISUTBHICTH Ta 1HIN BIJIOMOCTI, HEOOXIJHI JJIi1 IIePEeBIpKH
MPAaBUJIBHOCTI OOYMCIICHHS, CIJIATH MOJATKIB Ta IHIINX 00O0B'SI3KOBUX IJIATC)KIB;

4) NTOKYMEHTH PO IIATOCIIPOMOXKHICTB;

5) B1IOMOCTI TIPO YMCEIBHICTh, CKJIAJ] MPAIIBHUKIB, iXHIO 3apO0ITHY IUIaTy
Ta YMOBH Mpalli;

6) TOKYMEHTH MpO CIUIaTy MOAATKIB Ta 1HIIUX OOOB'SI3KOBUX IIJIATEXKIB, a
TaKOX BIJIOMOCTI MPO 3a0pYyJTHEHHS HABKOJUIIHBOTO MPUPOIHOTO CEPEIOBUIIA,
MOPYIICHHS aHTUMOHOIIOJIPHOTO 3aKOHO/IaBCTBA, HEJIOTPUMAHHS OC3MEYHUX YMOB
mparii, peaiizaiito NpoAyKIlii, 0 3aMoII0€ MIKOAY 30POB'I0 HACEICHHS.

Tepmin nii oxopoHu mpaB Ha KomepuiiiHy TaemHuupo 3a LK VYkpainu
OOMEXKYEThCSI JIMIIE CTPOKOM ICHYBaHHS CYKYITHOCTI O3HaK KOMEpLIHHOT
taeMHulli. [IpaBa Ha KOMepIIHY TAa€MHUIIO IIOTh JTOTH, TIOKH 30€epiraeTbCs
(dbakTHYHAa MOHOTIOJIS 0COOM Ha KOH(DIICHIIIHHY 1H(OpMAITito, IO JEKUTH B OCHOBI
KoOMepIiiHoi TaeMHuill. KowmepiiitHa TaemMHuUIle HE mOTpeOye OQIiiHOTO
BU3HAHHS i1 OXOPOHOCTIPOMOKHOCTI, AEP)KABHOI PEECTpAIlii Ta BUKOHAHHS 1HIIMX



dopManbHOCTEH, a TaKOoX CIUIATH Jep>KaBHUX 300piB uM MHTAa. BomHouac
KOMepIliiiHa TAEMHUIISI Ma€ BiJIITOBIIaTH TAKUM BUMOTaM:

1) 1Hdopmarlis, M0 CTAaHOBUTh KOMEPIIHHY TAEMHHUIIIO, HE BiJjOMa 1HIIIMM
ocoOawm;

2) BIACYTHIM BUIBHHE JOCTYI 10 iH(pOpMAIIil Ha 3aKOHHIH ITiCTaBi;

3) BXXHTO 3aXO/IIB I OXOPOHU KOH(IISHIINHOCTI iHpopMarii.

Cyb'exmu npas na xomepyiuny maemHuyto ma ix npasa. KoMepiiiHOO
TAEMHUIICIO BBAXKAETHCS JIMIIE Ta 1H(OpPMALif, [0 CTOCYETHCS MiAMPUEMHHUIIBKOT
nisibHOCTI. Tomy cyO'eKTH MIANMPUEMHHUIIBKOI TISIIBHOCTI € Cy0'eKTaMH IpaB Ha
KOMEPIIIHY TAEMHULIIO.

BigmoBigHo nmo ct. 506 LIK VYkpainu cy0'ektamu mpaB Ha KOMEpIIHHY
TAEMHUII0 MOXYTh OyTH SK (D13M4HI, TaK 1 IOPUIUYHI OCOOM, SIKI TPABOMIPHO
BU3HAYWIH 1H()OPMAILIII0 KOMEPIIHHOI TAEMHHUIIEIO.

Bignosigno go m. 1 cr. 506 LIK Ykpainum MaifHOBUMH IpaBaMud Ha KO-
MEpIiIHY TAEMHHUIIIO €:

1) mpaBo Ha BUKOPUCTAHHS KOMEPIIIIHOT TAEMHHUII],

2) BUKIIIOYHE MPABO JI03BOJISITU BUKOPUCTAHHSA KOMEPLIHHOI TaEMHMUII];

3) BUKIIOYHE MPaBO MNEPEIIKOIKATH HENPaBOMIPHOMY PO3TOJIOIIEHHIO,
30MpaHHIO0 a00 BUKOPUCTAHHIO KOMEPIIIITHOT TAEMHHII];

4) 1HII1 MaHOBI MTpaBa 1HTEJIEKTYyaIbHOI BIACHOCT1, BCTAHOBJICHI 3aKOHOM.

[IpaBo Ha KOMeEpIlIiHY TAEMHUIIKO O3HAYA€ JIsl BIACHUKA Takoi 1HdopMailii
IpaBo ii 3aCEKpeyuyBaHHs B1Jl LIMPOKOI IMyOJIIKK Ta MPaBO BUMAraTH Bij 1HIIKUX 0Ci0
YTPUMAaHHS B1Jl BUKOPUCTAHHS HE3aKOHHMX METOJIB JJisl OAEpKaHHA 1H(popMallii,
[0 CTAaHOBUTH KOMEpIIWHY TaeMHUIO. BopHouac, skmo iHdopMmaiiis, 1m0
CTAHOBUTH KOMEPIIHHY TA€EMHUIIO, OTPMMAaHa IHIIOK OCO0OI0 Ha 3aKOHHUX
mijicTaBax, xoya 0 1 6e3 103BOJIy BJIaCHMKA MpaB Ha HeEi, Taka 0coba HE MOXKeE
BBAYKATHUCS MOPYLUTHUKOM.

BianoBigHO 10 YHHHOTO 3aKOHOABCTBA MIPAaBO Ha KOMEPIIHHY TAEMHHUITIO Y
JeSKUX BUMAIKaX MOXke OyTh oOMexeHWM. Tak, HE MOXYThb OYTH 3aceKpeueHi
okpemi BuAM 1HQOpMaIlli, SKIIO BOHM BHU3HAYEHI 3aKOHOJIABCTBOM, SIKIIIO
1H(}OopMaIiss MoXke MOPYIIyBaTH MTpaBa Ta 3aKOHHI IHTEpecH 1HIIMX 0c10 abo 31aTHa
3aMoJisATH KOY KUTTIO UM 3/I0POB'I0 Jrozei. J[Ji1 0XOpOHH TIpaB Ha KOMEPIIIHHY
TAaEMHUIIIO BJIACHUK TIpaB MOXE BXUBATH OyJb-iKi CIOCOOM  3aXUCTY
KOH(D11eHLIMHOCTI 1HpopMallii. 30KkpeMa, 10 TPYAOBUX JOTOBOPIB 1 KOHTPAKTIB 3
npaliBHUKaMUd  MOXX€  BKIIOYATHCS  OKpema yMoBa mOpo  30epiraHHs
KOH(D1IeHIIMHOCTI TeBHOI 1H(OopMamii 1 BIANOBLAAIBHICTH 32 il MOPYIIEHHS.
MoxximBe  TakoX  O(QOPMJIIEHHS  CHEUIAJIbHOTO  3000B'I3aHHS 100
HEPO3TOJIOIIEHHSI KOMEpUIHHOI TaeMHull. KpiM TOro, 3acTocOBYIOTbCS pi3HI
TEXHIYHI 3aCO0M OXOpPOHHM MPHUMIIIEHb, 3aXUCTy TEIEPOHHUX MEPETrOBOPIB BiJl
IPOCITYXOBYBaHHSI TOIIO, aje B MeEXax YHHHOIO 3aKOHOJaBCTBAa. OXOpPOHOIO
KOMEPIIHHOT TAaeEMHUIIl BBAXKAE€TbCA TAaKOXK CTPAaXyBaHHS PHU3HUKY PO3KPUTTS
KoH(DimeHIiiHOCTI iH(OpMAaIlii, III0 CTAHOBUTH KOMEPITIHHY TAEMHHUITIO.

3a IIK Ykpainu koMepIiiiiHy TAaEMHHITIO MaIOTh OXOPOHSTH TaKOX JIepKaBHI
opranu. 3okpema, 3a ct. 507 poro Konekcy opranu aepkaBHOI Bilau 3000B's13aH1



OXOpOHSTH B HETOOPOCOBICHOTO KOMEPIIMHOTO BHUKOPHCTAHHS, a TaKOX BiJ
posroJiolieHHs 1HGOpMaIliio, 10 € KOMEPILINHOK TAEMHUIICIO 1 SIKa HajaHa iM 3
METOI0 OTPHMAaHHS BCTAHOBJICHOTO 3aKOHOM J03BOJIY Ha JisUIBHICTH, TOB'SI3aHY 3
dbapMaIeBTUYHUMHU, CIIbCHKOTOCTIOAPCHKUMHM, XIMIYHUMH IPOJYKTAMHM, IO
MICTSITh HOBI XIMI4HI CIIOJTYKH.

BUCHOBKMU 3 I’ATOI'O IIMTAHHSA

AHami3 MATaHHS CBIAYWATH MPO TE€, IO KOMEPIlIHHA TAEMHUIIA 1€ TaKHM
MOOITPHUI 00’€KT 1HTENEKTyaJlbHOI BJIACHOCTI, SKHUHA ICHY€ JOTH, TMOKHU
30epiraeTbcsl (hakTHUHA 3alliKaBICHICTh 0cOOM Ha KOHQIACHIINHY iH(OpMAaIlilo,
IO JIEKUTh B OCHOBI KOMepIiHOiI TaemHmii. Jlji1 iCHYBaHHA KOMEpILIHHO1
TAEMHHUII HE MMOTPIOHO BUKOHAHHS OYyb-SKUX (OPMATBHOCTEH 1 MpEACTaBIIsi€ BOHA
1HTEepec 70 TOTO Yacy, MOKH BIIOMOCTI, SIK1 B HI MICTATHCS HE BTPA4alOTh BIACHOI
I[IHHOCTI.



BUCHOBKMU 3 TEMU:

OTxe, CbOTO/IHI MU PO3IJISTHYJIM OJIHY 13 HAMOUIBIII KOMITJIEKCHUX TEM IpaBa
IHTENeKTyaIbHOT BJacHOCTI. [IpoTsAroM Iekimii Mu pO3MJISIHYIM TIOHATTA Ta
O0COOJIMBOCTI HETPAAUIIMHMX OO0 ’€KTIB MpaBa I1HTEICKTyaJdbHOI BiacHOCTI. Llg
JIEKI[is, Ha MO0 JIYMKY, € HaWroJIOBHIIIOK, OCKUIBKM B HIM 3aKpIILIIOIOTHCS
3arajibHi 3acaju (PyHKIIIOHYBaHHS MpaBa 1HTEICKTYyalIbHO1 BIACHOCTI K HaYKH, SIK
peIMeTy, IK CHCTEMH Ta SIK HaBYaJIbHOI JUCIUILTIHH.

CroniBaroch, 110 TE€Ma 3aCBO€HA Y MOBHOMY OOCS3i, OCKIIbKM BOHA €
TOJIOBHOIO TT1JICTABOIO BAIIOTO HACTYITHOTO 3aCBOEHHS MaTepiaiy.

JIdxyro 3a yBary.

METOJUYHI IOPAIH IIOJ0 NIJIrOTOBKU JJAHOI TEMU:

CryneHT, skuii mpucTymnae 10 BUBYEHHS Kypcy: «IIpaBo iHTEIEKTyaIbHOT
BJIACHOCTI1», TOBUHEH 3HATH 3aBJaHHs, 5Kl IOCTaBJICH] NIEPEl HUM.

Kypc 3 mpaBa iHTeneKTyalbHOI BIACHOCTI PO3paxOBaHMM Ha PO3B'SI3aHHS
HACTYIHUX 3aBJaHb.

CyTpb mi3HABAJIBHOTO 3aBIaHHS 3BOJUTHCS JO 3aCBOEHHS 3MICTY OCHOBHHX
MOHSATH 1HTEJIEKTYaJIbHOI BIIACHOCTI, IHCTUTYTIB IIPaBa 1HTEICKTYaJIbHOI BIIACHOCTI,
CIIIKYBaTH 3a 3aKOHOMIPHOCTSIMH 1X 3MIH Ta pO3BUTKY. OCKUIBKHA IPaBoO
IHTEJIEKTYaJIbHOI BJIACHOCT1 SIK JUCIUIUIIHA MICTHTh YMCJICHH1 JediHiIii, sSKi, Ha
NEepIINA MO € CKIaJHUMH Yy PO3YMiHHI, Takl SIK, HAIPUKIAJ, HETPaJMIIITHI
00’€KTH TMpaBa IHTENEKTYaJlbHOI BJIACHOCTI, MHOXWHHUU MPIOPUTET, TOIIIO,
CTYJICHTY BapTO 3BEPHYTHUCS [0 BIAMOBIIHOI JITEpaTypu, B SKUM Il MOHSITTS
PO3KpPUBAIOTHCS, 30KpeMa JI0 NIAPYYHHKIB, HABYAJIBHHUX MOCIOHHMKIB, TOUIO.
OcKUIbKM B IOpUJWYHINA JIITEpaTypl HE 3aBXKJU CHOCTEPIra€ThCsl OJJHOCTAWHICTh
IYMOK, TIOTJISIAIB Ha CYTHICTh J€AKMX TEpPMIHIB, HANpHKIaA, TOHATTA
«JT0OPOCOBICHOTO 3a0X0UYEHHS», «BU3HAHHSA HAYKOBOTO BIAKPHUTTS», & TAKOXK 11010
PO3B'sI3aHHS IHITUX TEOPETUYHUX MUTAHB 1HTEICKTYaIbHOI BIACHOCTI.

[Ipy BUBYEHHI CTYJEHTOM CIIIPHUX TMWTaHb HEOOXITHO BPaXOBYBATH
HactynHe. [lepm 3a Bce, Tpeba Mo3HAMOMUTHCS 3 apryMEHTaMHU Ha KOPUCTh THX YU
IHIIKX MO3UIlii. BUpoOuTH BiacHe cTaBiaeHHS 10 HUX | B)Ke MOTIM BHU3HAYATHUCS Y
BIJIMOBITHOMY CHIPHOMY TMHUTaHHI. TyT MOMXJIMBI Takl CHUTYyaIlli: MPUETHAHHS 0
ONIHI€T 13 TOYKH 30py 3 JOJATKOBUMH aprymMeHTaMu uu 0e3 Hux ado
OOIPYHTYBaHHS BIIACHOI TOUKY 30pY 1100 AUCKYCIHHOTO MUTAHHS.

3HaHHS 3aKOHOJABCTBA, JOKTPUHUW Ta BMIHHS KOPHCTYBAaTHUCS CYIOBOIO
MIPAKTUKOIO 3 IMHTaHb, III0 BUBYAKOTHCA B MEXKaxX BIAMOBIIHOTO Kypcy 3 TpaBa
IHTEJEKTYaJIbHOI BJIACHOCTI, € 3alOPYKOIO0 OMAaHYBaHHS 1 HaJ€KHOTO 3aCBOEHHS
BCIX NMUTaHb, IEPe0AUYCHUX TPEIMETOM.

IIuTaHHA 1J CAMOKOHTPOJIIO:
1. Po3kpuiiTe MOHATTS HAYKOBOTO BIAKPHUTTS 1 HIOTO O3HAK.
2.V SKuxX BUMAJKaX KOMIOHYBAHHS 1HTErPaIbHOI MIKPOCXEMHU BBAKAETHCS
MPUIATHUM JIJISl TIPaBa 1HTEJIEKTYallbHO1 BIACHOCTI HA HHOTO?
3. SIxuii cTpOK 1ii CBIAOIITBA HA PaAIllOHATI3aTOPCHKY MPOTO3UIIIF0?
4. Sxi MaifHOBI MpaBa Ha COPT POCIIMH, TOPOAY TBAPHH BaM BioMi?



5. SlkuMH HOPMATHUBHO-TIPABOBUMH aKTaMHU OXOPOHSETHCSA KOMEpIIiifHa
TacMHUILS?
TEMA Ne 6 JOTOBOPHU Y CO®EPI IIPABA IHTEJIEKTYAJIBHOI
BJIACHOCTI

TJIAH JIEKIIII
l. 3aranpHa XapaKTepUCTHUKa JOTOBOpIB y cdepl MmpaBa IHTEICKTyaJbHOI
BJIACHOCTI.
Il. JliienHsisi Ha BUKOPUCTaHHS 00’ €KTa MpaBa IHTENEKTyalbHOI BIaCHOCTI.
1. JlitieH3iiHuil TOTOBIp.

V. JloroBip mpo TepenaHHs BUKIIOUYHUX MaWHOBUX MpaB IHTEIEKTYaIbHOI
BJIACHOCTI.
V. JIoroBip Mpo CTBOPEHHSI 3a 3aMOBJICHHSM 1 BUKOPUCTaHHSIM 00’ €KTa MpaBa

1HTEJIEKTYaJIbHOI BIACHOCTI.
VI. JloroBip KOMEPIIiIHHOT KOHIIECIi.
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META JIEKIIT

Crnig oKpeMO 3yNUHUTHUCS Ha MET1 TaKOi HaBYAJIbHOT JUCHUIUIIHY K TIPABO
IHTENEeKTyaJIbHOI  BJIacHOCTI. HaBuaHHS TpaBy 1HTEJNEKTYalbHOI BIACHOCTI
nepeadayae Mi3HAHHS IUBUIBHO-TIPABOBUX HOPM, MPAKTUKH 1X 3aCTOCYBaHHS,
MPUIIEIJICHHS HAaBUYOK 1 BMIHHS aHaI3yBaTH HAyKOB1 Teopii, BUPIIITyBaTH
KOHKPETHI JKUTTEBI CHUTYyallli, II0 BUHUKAIOTh y cdepi IMBUIBHO-TIPABOBOTO
peryJoBaHHs BITHOCUH 1HTEJIEKTYalbHO1 BJACHOCTI.

ba3oro HaBUaHHS BUCTyMAa€ MUBIIBLHE 3aKOHOJABCTBO, HAayKa IMBIIHHOTO
mpaBa, 3arajbHa Teopis mpaBa, Qinocodiss, icropis Ta iHmI Haykd. lle
MOSICHIOETHCS HacaMIIepel TUM, 110 HaBYaJIbHA JUCIUILIIHA MA€ 32 METY HE TUTBKH
HABYATH ITUBUILHOMY TIPaBY, & i BUNTH OBOJIOIBATH MOHATIHHUM armapaToM HayKu
UBLJIBLHOTO MTpaBa, OCHOBHUMH ii 3100yTKaMH, 03HAHOMIICHHS 3 ii MpoOIeMaMHu.

BCTYII

[IpaBo 1HTENEKTyalbHOI BJIACHOCTI € OJHIEIO 3 MiArany3ed IUBUILHOTO
mpaBa YKpaiHM y CHCTEMi HaIllOHAJBLHOTO IpaBa 1 BU3HAETHCS TAaKOK B YCIX
MpaBOBUX CHCTeMax CBITY. B yMoBax kapauHaibHOro peopmyBaHHS COIlialbHO-
C€KOHOMIYHHMX BIJIHOCHMH B HAIlIOMY CYCIUJIBCTBI BIAMOBIAHO 3pOCTa€ 1 pojb MpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI SIK B@XKJIMBOIO PETYyJATOpa TOBAPHO-TPOIIOBHUX
BIJIHOCHH.

InTenexkTyanbHa BIACHICTh — OJHA 3 BHUOIPKOBUX JUCLMIUIH, K1
BUBYAIOTHCS Y BUIIIUX HABUAJBHUX 3aKJIagaX IOPUIUIHOTO TPOPiHo.
3a YMOBHU OHOBJICHHSI IIMBUILHOTO 3aKOHOJABCTBA 1 BIAMOBIIHUX 3MIH MPaKTUKU
HOTO 3aCTOCYBaHHS METOI0 BHKIIQJICHHS 1HTEICKTYaJbHOI BJIACHOCTI € HE JIMIIE
BUBYCHHS OCHOBHHX 3aKOHOTIOJIO)KCHBb 1 YMCJICHHUX HOPMATHBHHX aKTIB, aje
OIAaHYBAaHHS OCHOBHHX IOJIOKEHb LMBUIBHO-TIPABOBO1 HAYKH, SIKI BUPOOJIEH] HEIO 1
nepeBipeHi 0aratopiyHOI TMPaKTUKOK B cdepl IHTEIEKTyalbHOI BJIACHOCTI,
HAyKOBUW aHaJli3 YUHHOTO 3aKOHOJABCTBA 1 MPAKTUKH HOTO 3aCTOCYBaHHS. TOX,
PO3IIIAHYBIM THUTaHHS HEOOXITHOCTI, aKTyaJIbHICTh Ta METy BHBYECHHS IIpaBa
IHTEJIEKTyaJIbHOI ~ BJIACHOCTI ~ CJiJl  TEepelTH came JI0 TOHSATTS  IpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI Ta #oro jpkepen. OTke MEpIIMM MUTAHHIM HAIIol
JeKii € mnuTaHHS «3arajbHa XapaKTepUCTHKa JOTrOBOpPIB Yy cdepl mpasa
IHTEJIEKTYyaJIbHOI BIIACHOCTI1».



I. 3AT'AJIBHA XAPAKTEPUCTHUKA JOT'OBOPIB Y CO®EPI IIPABA
IHTEJEKTYAJBHOI BJACHOCTI

3aKkpiiuieHHs] TOJIOKEHb IMPO JOTOBOPH IMOJO0 OO0'€KTIB 1HTENEKTyalbHOI
BJIACHOCTI TOTpeOye BUPIIICHHS MUTAHHS PO MICIE IIUX JIOTOBOPIB Y CHCTEMI
JOTOBIpHUX 3000B's13aHb. Ha choroiHi copmyBaiocs aBa OCHOBHI IMiAXOIU:

- JIOTOBOPH IIOJ0 OO0'€KTIB IHTEJICKTyaJIbHOI BJIACHOCTI HE BHAUISIOTHCS B
CaMOCTIHHY IpyIy HMBUIEHO-TIPABOBUX JOTOBOPIB;

- Yy CHCTeMi JOTOBIpHUX 3000B's3aHb IIMM JIOTOBOPAM BiJBOJAHMTHCS
caMoCTiiHE MicIIe.

[{uBiIbHE 3aKOHOAABCTBO YKpaiHW BU3HAYMIIO CAMOCTIMHE MICIe TOTOBOPIB
y cdepi IHTEIeKTyalTbHOT BJACHOCTI B CHCTEMI JIOTOBIPHHUX 3000B'sI3aHb.

Y 1 cr. 1107 HusineHOTO KOAEKCY YKpaiHH 3aKpIIJICHO HEBHYEPITHUN
Nepeslik  BHUAIB JOTOBOPIB  IIOAO PO3NOPSKAHHS MalHOBUMH  IIpaBaMu
IHTEJIEKTyaJIbHOI BIIACHOCTI:

- JIIIEH31s1 HA BUKOPUCTaHHS 00'€KTa MpaBa IHTENEKTYalbHOI BIACHOCTI;

- JIIICH31MHUHN JOTOBIp;

- JIOTOBIp MPO CTBOPEHHS 32 3aMOBJICHHSIM 1 BUKOPUCTaHHS 00'€KTa mpaBa
IHTEJIEKTyaJIbHOI BIIACHOCTI;

- JIOTOBIp MpO MepeJaHHs BHUKIOYHUX MAWHOBHUX MpaB IHTEIEKTyalbHOI
BJIACHOCTI;

- 1HOI JOrOBOPM  WIOJO  PO3MNOPSDKAHHS  MAWHOBUMH  MPAaBAMHU
IHTENIEKTYallbHOI BJIAcHOCTI. J[0 Takux MOXHa BIJHECTH, 30KpeMa, JIOTOBIp MpPO
pPO3M0LT MAaTHOBUX IIpaB Ha 00'€KTH IpaBa 1HTEJIEKTYaJbHOI BIACHOCTI, CTBOPEHI
P BUKOHAHHI CITy>)kOOBHUX OOOB'SI3KIB 200 OKPEMOTO AOPYYEHHsI pOOOTOAABIA,
JIOTOBIp MIX TBOpPLIEM (TBOpPLSMH) 1 poOOTOAABIEM NpO MEpeAaHHs IpaBa Ha
oJIep>KaHHSI OXOPOHHOTO JOKYMEHTA Ha 00'€KTH TMpaBa 1HTEIEKTyaIbHOI BIIACHOCTI,
CTBOPEHI y 3B'SI3KY 3 BHKOHAHHSM TPYJIOBOTO JOTOBOPY, JIOTOBIp MIXK
po0OOTOIaBIIEM 1 TBOPIIEM PO BUHATOPOJIY, AOTOBIP Mk CIIBAaBTOPAMHU MPO BKIIA]T
y CTBOPEHHS 00'€KTa MpaBa IHTEJIEKTYaIbHO1 BJACHOCTI i PO3MO/ILT BUHATOPOIH.

Ha moroBopu 1110710 po3nopsi/pkaHHsT MAMHOBUMHE TIpaBaMU 1HTEIEKTYaIbHOT
BJIACHOCTI TOIMHUPIOIOTHCS TonokeHHs cT. 32 K Ykpainu, BiAMOBIIHO J0 SKO1
¢db13uuHa ocoba y Bimi Big 14 mo 18 pokiB (HEMOBHOMITHS 0coba) Mae Mpaso,
30KpeMa, CaMOCTIMHO 3[1MCHIOBATH TMpaBa Ha pe3yJbTaTH I1HTEJIEKTYaJbHOI,
TBOPYOi [ISJIBHOCTI, IO BKJIOYa€E B ce0e 1 MpaBO PO3MOPSAIKATUCS TaKUMU
TIpaBaMH.

V4.2 cr. 1107 K Ykpainu 3akpimieHo creniaibHl NoJI0XKEeHHs Ipo GopMy
JIOTOBOPIB MO0 PO3MOPSUDKAHHS MAaWHOBHMH IPaBaMH  1HTEJICKTYaJbHOT
BJIACHOCTI. Taki JOrOBOpM MOBHHHI YyKJIaJaTUCAd B MUCHMOBIA (opMmi. Y pasi
HEeJI0/IepKaHHS TUCHMOBOT ()OPMH JTOTOBOPY MO0 PO3MOPSIHKAHHS MaWHOBUMU
paBaMU 1HTEJIEKTYyaIbHOI BIIACHOCTI TaKUW JOTOBIP € HIKYEMHUM.

3aramoMm, JOTOBOpU TIOAO  PO3MOPS/KAHHS MAWHOBUMHU  TIpaBaMu
IHTEJIEKTyaJIbHOI BIIACHOCTI HE MIJIATal0Th 00OB'I3KOBIN JAeprKaBHIM peecTparlii. Ix
Jiep’KaBHA PEECTpallisi 3A1MCHIOETbCS HAa BUMOTY JlilleH31apa abo JileH3iata B
HOPSAIKY, BCTAHOBJIEHOMY 3aKOHOM. BiiCyTHICTH nAepkaBHOI peecTparii He



BIJTMBA€ HA YMHHICTH MpaB, HAJAHWX 3a JIIEH31€0 ab0 IHIUM JOTOBOPOM, Ta
IHIIUX TIpaB Ha BIATOBITHUM 00'€KT MpaBa 1HTEJIEKTYaJIbHOI BJIACHOCTI, 30KpeMa Ha
MPaBO JIIIEH31aTa Ha 3BEpHEHHS JI0 CY/y 33 3aXHCTOM CBOTO TIpaBa.

BUCHOBKM 3 IIEPLLIOI'O IIMTAHHSA
Po3rissHyTI OCHOBHI BUM JIOTOBOPIB y cdepi 1HTENEKTYalbHOI BJIACHOCTI.
Humu € ninen3iss Ha BUKOpHCTaHHS 00'€KTa MpaBa 1HTEIEKTyalbHOI BJIACHOCTI;
JIIEH31HHUN TOTOBIp; JOTOBIP MPO CTBOPEHHS 3a 3aMOBJICHHSIM 1 BUKOPHCTaHHS
00'eKTa MpaBa 1HTENEKTYalIbHOI BIACHOCTI; JOTOBIp MPO MEpedaHHs BUKIIOYHUX
MalHOBMX TpaB  IHTEJNIEKTyaJbHOI  BJIACHOCTI; 1HII  JOTOBOPH  IIOJIO
PO3MOPSIKaHHS MATHOBUMHU MTpaBaMH 1HTEIEKTYaJIbHOI BIACHOCTI.



II. TIMEH3I51 HA BUKOPUCTAHHSA OB'€KTA IIPABA
IHTEJIEKTYAJIBHOI BJIACHOCTI

JlieHs3is o3Ha4ae J03BUI, TIpaBO. 3arajoM, IIed TEpMIH IIUPOKO
3aCTOCOBYETHCSI Y 3aKOHOJIABCTBI. Y IIbOMY ACHEKTI CIIiJI PO3PI3HATH JIIEH31i Ha
BUKOPHUCTAaHHSA OO0'€KTIB IIpaBa IHTEJICKTYyaJIbHOI BJIACHOCTI Ta JIIEH31i, IO
BUJIAIOTHCSI Ha 31MCHEHHS TEeBHUX BHUJIIB T'OCMOJAPCHKOI JiSJIBHOCTI, €KCIIOPTHI
(immoptHi) mineH3ii y cdepi 30BHINIHBOCKOHOMIYHOI iSJIBHOCTI. SIKIIO B
MEPIIOMY BUTIAJKY MAIOTh MICIIE BITHOCMHH IPUBATHOIPABOBOTO XapaKTEPY IIOJI0
HaJaHHS JTO3BOJTYy Ha BUKOPUCTAHHS 00'€KTa MpaBa IHTEIEKTyaIbHOI BJIACHOCTI, TO
B JpyroMy BHWHHUKAaIOTh TMyOJiYHO-IPABOBI  BIJHOCHMHHM IIOAO  BHAAdUl
KOMITETCHTHUMH JCP’KaBHUMHU OpPTaHAMH J03BOJIB Ha 3IMCHEHHS TMEBHUX BHIIB
rOCIOAAPCHKOT AISUTHHOCTI YM Ha €KCTOPT (IMIOPT) MEBHUX TOBAPIB.

Jns 3'scyBaHHS CYTHOCTI JIiIleH31l Ha BHKOPHCTaHHS o0O0'€eKTa mpaBa
IHTEJIEKTyaJIbHOI BJacHOCTI BapTo 3BepHyTHCs 10 rmiaBu 35 LK Vkpainu, ne
BMIIIIEHO 3arajbHi MOJIOKEHHS MPO MPABO 1HTEIEKTYaIbHOI BIACHOCTL. Y CT. 426
K VYkpainu nependadyeHo, mo ocoba, sika Ma€ BUKIIOYHE MPaBO JO3BOJISTH
BUKOPHUCTaHHA 00'€KTa MpaBa 1HTEICKTYaJIbHOI BIACHOCTI, MOKE€ BUKOPHUCTOBYBATH
el 00'eKT Ha BIACHUM PO3CYI, 3 JOACPKAHHAM MPU LILOMY IIpaB 1HIIMX OCIO.
Buxopuctanns o00'ekta mpaBa IHTEIEKTyaJbHOI BJIACHOCTI 1HIIOIO 0CO00I0
3MIMCHIOETBCS 3 JI03BOJIY OCOOM, SIKa Ma€ BHKJIIOYHE TMPaBO JO3BOJSATU
BUKOPUCTAaHHA O00'€KkTa MpaBa I1HTENEKTYallbHOI BIIACHOCTI, KpIM BHUIIAJKIB
IIPaBOMIPHOI0 BUKOPUCTaHHS 0€3 Takoro J103Bodty, nependoadenux LK Ykpainu un
iHIMM ~ 3akoHOM. OTxe, JIlEH31S Ha BUKOPUCTAaHHS 00'ekTa mpaBa
IHTEJNEKTYyaJIbHOI BJIACHOCTI € MPaBOBOIO (POPMOIO HaJaHHSI 0CO00K0, SIKa Mae
BUKJIFOYHE TIPaBO JO3BOJIATH BUKOPUCTaHHS 00'€KTa TMpaBa I1HTEIEKTYaJbHOI
BJIACHOCTI, 1HIIIH 0CO01 J03BOJTY HA BUKOPUCTAHHS BiMOBITHOTO 00'€KTa.

Jlimen3is mependavyae JO3BLT  HAa  BUKOPHUCTaHHSA oO0'ekTa  MpaBa
IHTEJIEKTyaJIbHOI ~ BJIACHOCTI B TMEBHIM oOmexeHiit cdepl. VY  mineHsii
0o0yMOBIIIOETBCA c(epa, B Mekax SAKOi JIIEH31aT Mae IpaBO 3IIMCHIOBATH
BukopucrtanHsa 00'exta. Cepa BUKOpUCTaHHS 00'€KTa BUBHAYAETHCS:

MEeBHUMH BUJAMU MAaHOBHX IPaB, 1[0 HAJAAIOTHCA JIIIEH31aTy, i criocobamMu
BUKOPUCTAHHS;

TEPUTOPIEI0, HA SKY MOMIMPIOIOTHCSA HaJlaH1 IpaBa;

CTPOKOM Jii JiIEeH3ii.

Jlinenziap — ue ocoba, sika BUAAE JdilEH3110, TOOTO (i3uyHa ad0 IOpUAHYHA
oco0a, SIKId HaJeXUTh BUKIIOUHE MPABO JI03BOJISAITU BUKOPUCTAaHHA 00'€KTa MpaBa
1HTENEKTYaJIbHOI BIACHOCTI .

Ocoba, sKiii HamaeTbcs JO3BUT Ha BUKOPUCTaHHA 00'€ekTa IpaBa
IHTEJIEKTYaIbHOI BJIACHOCTI, Ha3UBA€ThCA JileH31aToM. Hum mMoske BUCTynmatu siK
¢b13u4Ha, TaK 1 OPUIXYHA 0CcO0a.

BignoBigao g0 4. 2 cr. 1108 IIK VYkpainum ineH3is Ha BHKOPHUCTAaHHS
00'exTa MpaBa 1HTEIEKTYyaIbHOI BIACHOCTI MOe OyTH oopmiieHa:

- SIK OKPEMHU JOKYMEHT;

- SIK CKJIaJI0Ba YaCTHUHA JIIEH31IHOTO I0TOBODY.



BUCHOBKMU 3 IPYT'OI'O IIMTAHHS
PosrnsHyTOo CyTHICTBH JineH3ii, ii Buau. BusHaueHi ocoOu, SIKUMH BOHA
MOKE HaJaBaTHCS. Bu3HaueHO, MO JIIEH3iS Ha BUKOPUCTaHHS 00'eKTa mMpaBa
1HTEJIEKTYaJIbHOI BJIACHOCTI MOXKe OyTH oopMIIeHa SIK OKPEMUI TOKYMEHT a0 sK
CKJIaJI0Ba YaCTHHA JIIIIEH31ITHOTO JOTOBOPY.



I11. JINEH3IHUH IO OBIP

BaxnuBe Micuie cepen JOTOBOPIB IIOAO PO3MOPSIKAHHS MailHOBUMU
IpaBaMH 1HTEJICKTyaJIbHOI BJIACHOCTI 3aiMae JNIEH31MHUN 10ToBip. 3a UM
JIOTOBOPOM OJIHAa CTOpOHa (JIilleH31ap) Hajae APyTiil cTOpoHi (JiIeH3iaTy) A03BLI
Ha BHUKOPHUCTAHHS OO0'€KTa MpaBa IHTEJICKTyaIbHOI BJIACHOCTI (JIIIICH31I0) Ha
yMOBaX, BH3HAYEHUX 3a B3a€EMHOIO 3TOJ0I0 CTOPIH 3 ypaxyBaHHsSM Bumor [[K
YkpaiHu Ta 1HIIOrO 3aKOHO/IaBCTBA.

VY 1K VYkpainu BinOynocs po3mmpeHHs chepu 3aCTOCYBaHHS JIIIEH31HHOTO
JIOTOBOPY. SIKINO B CHeIiaIbHOMY 3aKOHOJABCTBI MPO 1HTENEKTyalbHY BJIACHICTD
PO3PI3HIEThCS aBTOPCHKMI JOTOBIp y cepl aBTOPCHKOTO MpaBa 1 JiLEH31MHUN
noroBip y cdepi mnpomucioBoi BiacHocTi, To LK VYkpainm 3akpimitoe
yHIBEpCaIbHY KOHCTPYKIIIO JIIEH31HHOTO JTOTOBOPY, IO 3aCTOCOBYETHCS K O
00'€KTIB aBTOPCHKOTO MpaBa, Tak 1 10 00'€KTIB MPOMUCIOBOI BiacHOCTI. OCHOBHa
IOpUIMYHA METa I[bOTO JOTOBOPY MOJIATA€E Y HAaJaHH1 I03BOJTY (BHAaul JiIIEH311) Ha
BUKOPHCTAaHHS MEBHOTO 00'€KTa MpaBa IHTEJIEKTYalbHOI BIACHOCTI. JlilleH31HHUN
JIOTOBIP € OJAHUM 3 BapiaHTIB OQOPMJICHHS JIEH311 Ha BUKOPUCTAHHS 00'€KTIB
mpaBa iHTeNeKTyaabHOo1 BiacHOCTI (4. 2 cT. 1108 LK Ykpainn). O1xe nosioKeHHs
ct. 1108 IIK VYkpaimm mnpo dmineH3ii Ha BHKOPUCTaHHA OO0'€KTIB TIpaBa
IHTEJIGKTyaJIbHOI BJIACHOCTI TIOBHMHHI 3aCTOCOBYBATHCA 1 [0 JIIIEH31MHHUX
JIOTOBOPIB.

Bignosigno g0 4. 3 cr. 1109 K Vkpainu B nineH31iiHOMY J1I0rOBOpi
BU3HAYAIOTHCS:

- BUJI JIIICH311;

- cepa BUKOpUCTaHHS 00'€KTa MpaBa 1HTEIEKTyalIbHOI BIIACHOCTI,

- pO3Mip, IOPSAAOK 1 CTPOKHU BUILIATH IIJIATH 3a BUKOPUCTAaHHS 00'€KTa MpaBa
IHTEJIEKTyaJIbHOI BIIACHOCTI;

- 1HIIII YMOBH, SIKI CTOPOHHU BBa)KAIOTh 32 JIOIJIbHE BKJIIOYUTH B JIOTOBI.

VY JjineHsiiiHoMy J0TOBOpi MarOTh OyTH 4YITKO OOYMOBJIEHI TpaBa Ha
BUKOpUCTaHHA o00'€ekTa, W10 HAJAIOThCA JIIEH31aTy, ¥ CIOcoOM TakKoro
BUKOpHUCTaHHsA. [le Mae BaxinuBe mpaBoBe 3HAYEHHS, OCKIIBKM BBAXKAETHCA, 1110 32
JIEH31MHUMHU  JIOTOBOPOM  JIIIIEH31aTy HAJMAIOThCs JIMIIE Ti TpaBa  II0J0
BUKOPUCTAaHHSA O00'€KTa 1 JUIIE THUMH CHoco0amMu, sIKi MpsMO TMepeadadeHi B
JUEH31THOMY AOTOBOPI.

VY ineH3iiHOMY JOroBOpI BH3HAYAKOTBCS PO3MIp, MOPSAOK 1 CTPOKHU
BUILIATH IJIATH 3@ BUKOPUCTAaHHA 00'€KTa MpaBa IHTEIEKTyalbHOI BiIacHOCTI. Taka
rJiaTa MOXe BU3HayaTucs y hopmi:

- (piIKCOBAHOTO IJIATEXKY (MaylmIaJbUMi TUIaTIK);

- MEePIOAMYHUX BUILIAT (POSUITI) Y BUIJISAL MEBHOI YACTKU BijJl 00YMOBIICHO1
CTOpOHAMU 0a3u POSIITI;

- KOMOIHOBaHHX TIJIATEXKIB.

BaxxnuBe 3HadyeHHS y JIEH31HHOMY JOTOBOPI BIAITPa€e CTPOK, OCKUIBKU
HaJaHe JIIEeH31aTy 3a MM JOTOBOPOM TIPaBO BUKOPUCTAHHS O0'€kTa TMpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI oOMexeHe B 4aci. [icis crmuBy CTpPOKY JIEH31MHOTO



JIOTOBOPY JIIIIEH31aT BTpada€ MpPaBO Ha TOJAJIbIIE BUKOPUCTAHHS BiJIOBITHOTO
o0'ekTa.

BUCHOBKU 3 TPETHOI'O IIUTAHHS
BuzHaueHO MOHATTS JIIEH31MHOTO JIOrOBOPY 1 3a3HA4Y€HO, IO JIIEH3IS €
YaCTHHOIO JIIIEH31MHOTO0 J0TroBOpY. Bu3HaueHI OCHOBHI ICTOTHI yMOBH
JIIEH31HHOTO JIOTOBOPY, HOTO 3MICT 1 CTPOK Jii.



IV. IOT'OBIP ITPO NEPEJIAHHSI BUKJTIOUHUX MAMHOBHUX ITPAB
IHTEJEKTYAJBHOI BJACHOCTI

J1o ToTOBOPIB MO0 PO3MOPSIIKaHHSI MAMHOBUMHU MPaBaMH 1HTEJIEKTYalbHOT
BJIACHOCT1 HAJICKUTh JOTOBIp MpPO TMEpeJaHHs BUKIIOUHUX MAailHOBUX IIpaB
1HTeNeKTyallbHOi BiacHocTi. BimmoBigHo mo 4. 1 cr. 1113 LK VYkpainum 3a
JIOTOBOPOM TIpO MepefaHHsl BUKIIOYHMX MaWHOBUX TIPaB I1HTEJIEKTYalbHOT
BJIACHOCTI OJHA CTOpoHa (0co0a, ska Mae BHKIIOYHI MaWHOBI TpaBa) meperaae
JPYTii CTOPOHI YacT-KOBO a00 B MMOBHOMY CKJIaJi IIi TIpaBa BiMOBITHO JI0 3aKOHY 1
Ha BU3HAYCHHX JOTOBOPOM yMOBaX.

Lle#t nmoroBip cmpsMOBaHUI Ha Mepenady BCIX YW YACTUHH BUKIIOYHUX
MalHOBHUX TIpaB 1HTEJIEKTYaJIbHOI BJIACHOCTI 0CO00I0, SKIM TaKi MpaBa HaJICkKaTh,
1HIIH 0co6i. Lle Bimpi3Hs€e po3risayBaHMil AOTOBIP BiJ JIIEH31HHOTO JOTOBOPY.
Ocrannii mnepenbavae HaJgaHHS JIIEH31aTy JO3BOJy Ha BUKOPHUCTAHHS
BiJIMOBITHOTO 00'ekTa. [Ipu npomy mineH3iap 30epirae mpaBoO BUKOPUCTOBYBATH
BIJIMOBIIHUNA 00'€KT, B TOMYy 4YHuCIl y cdepi, OOMEKEHIN Mi€l0 JIeH3li.
JlineH3iiiHMI OTOBIp Ma€ CTPOKOBHM XapakTep — TMICIS 3aKIHUCHHS CTPOKY
JIIEH31MHOro JIOTOBOPY JIIIEH31aT BTpayae MpaBo BUKOPUCTOBYBATH O0'€KT MpaBa
IHTEJIEKTyaJIbHOI BJIacHOCTI. Ha BiAMIHY BiJl 1bOTO, JOTOBIp MpO Iepeaady
BUKJIIIOYHMX  MaWHOBMX TpaB  IHTEJICKTyaJlbHOI  BJIACHOCTI  mepeadadae
0€3MOBOPOTHY TepeAady, IHIIMMH CJIOBaMHW — BITYY)KEHHS, BUKIIOYHHX
MalHOBHUX IpaB 1HTEJIEKTYaJbHOI BJIACHOCTI 1HIIIA 0c0o01. Y cBOIO yepry, ocoba,
dKa TMepenajiia BIAMOBIAHI BHUKJIOYHI TIpaBa I1HTEJIEKTYallbHOI BJIACHOCTI 3a
JIOTOBOPOM, TiepecTae OyTH Cy0'€eKTOM MepeIaHuX Mpas.

JloroBip mpo mepeaaBaHHS BUKIIOYHUX MalHOBUX IPaB IHTEICKTYaJIbHOI
BJIACHOCTI YKJIAJIA€ThCA MK JBOMa CTOpOHaMH. llepimoro cTOpoHOIO BHCTyIA€E
oco0a, sIKii HaJeXaTh BUKIIOYHI MalHOBI IpaBa 1HTEJICKTYyaJIbHOI BIIACHOCTI Ha
neBHUi 00'ekT. CIlijl 3BEpHYTH yBary, 110 TaKOK 0COO0I0 MOXKe OyTH HE TUIBKU
TBOpEIlb (aBTOP, BUHAXIIHUK), TOIIO, a 1 1HIIA IOpUANYHA 4 di3udHa 0co0a, sSKa y
BCTAHOBJICHOMY TOPS/IKY HaOyJjla BUKIIOYHHX TIpaB Ha O0'€KT 1HTEJIEKTYalbHOI
BJIACHOCT1 (CcmazkoeMelb aBTopa). Jpyrorwo CTOPOHOK0 BHUCTyMae ocoba, M0 SKOi
MepexoAsaTh BIAMOBIIHI BUKIIOYHI MaWHOBI IMpaBa 1HTEICKTYaJbHOI BJIACHOCTI.
Hero moxe Buctynatu sik pizudHa, TaK 1 FopuandHa ocooa.

Y wactuni 3 cr. 1113 LK Vkpainu 3akpimieHO OOMEXKEHHS 00
BKJIFOYCHHS [0 JIOTOBOPY TMpO Tepeaady BHUKIIOYHUX MaWHOBUX TIpaB
1HTENEKTYaJIbHOI BJIACHOCTI IEBHUX YMOB, 1[0 BUKJIMKAHO HEOOXIAHICTIO OXOPOHU
npaB TBOPILIB Ta iX CHAJAKOEMIIB NpPH YKIAJEHHI LHUX JOTOBOPIB. SKIIO
nepeadayeni 4. 3 cr. 1113 K VYkpainu ymMOBH MICTSTBCS B JOTOBOpi, BOHU €
HIKYEMHUMH:

- JIOTOBIp TPO Tepeaady BUKIIOUHUX MAWHOBUX TMPaB IHTEIEKTYyaJTbHOI
BJIACHOCTI HE MOXE MICTUTH YMOB, IO TMOTIPIIYIOTh CTAHOBHINE TBOPIIS
BIAMOBIAHOTO 00'ekTa ab0 MOro CHAAKOEMIIIB IIOPIBHIHO 31 CTAaHOBHIIEM,
nependoadenuM LK Ykpainu Ta iHITUM 3aKOHOM;



- YMOBHW JOTOBOPY TIpO Tiepenady BUKIIOYHHX MAWHOBHX TMpaB
IHTEJICKTYaJIbHOI BJACHOCTI HE MOXKYTh OOMEKYBaTH MPABO TBOPIII Ha CTBOPEHHS
1HIIHUX 00'€KTIB.

BUCHOBKMU 3 YETBEPTOI'O IINTAHHSA

BuzHaueHo, 110 710 JOTOBOPIB 100 PO3MOPSKAHHSI MAaWHOBUMU TpaBaMU
IHTENIEKTYaJIbHOT BJIACHOCTI HAJIEKUTH JIOTOBIP TMPO TIEpEAaHHS BHUKIIOUHUX
MaWHOBHX IMpaB IHTENEKTYaJbHOI BIACHOCTI, 3T1JIHO 3 SIKUM OJHa CTOpoHa (0coba,
sKa Ma€ BHUKJIIOYHI MaWHOBI TpaBa) Iepeaae NPYyrid CTOPOHI YacTKOBO abo B
MOBHOMY CKJIaJi Il MpaBa BIANOBIAHO O 3aKOHY 1 Ha BHU3HAUEHHUX JOTOBOPOM
yMoOBaxX. Bu3HaueHi yMOBH, 3TiTHO 3 SKHMH 1€l JIOTOBIp MOXKE BBaXKaTHUCS
HIKYEMHHM.



V. 1OI'OBIP ITPO CTBOPEHHS 3A 3AMOBJIEHHSAM 1
BUKOPUCTAHHS OF'EKTA IIPABA IHTEJEKTYAJIbHOI BTACHOCTI

OaHuM 3 BUIIB JIOTOBOPIB IIOAO PO3MOPSIKaHHS MAWHOBUMH IpPaBAMHU
IHTEJIEKTYaJIbHOI BIJIACHOCTI € JIOTOBIp TIPO CTBOPEHHS 3a 3aMOBJICHHSAM 1
BUKOPUCTAaHHSA O0'€KTa MpaBa IHTEJIEKTYyaJbHOI BJIACHOCTI. 3a IIUM JOTOBOPOM
OJIHa CTOpOHa (TBOpPElb — MUCHbMEHHHK, XYJI0KHHUK) 3000B'SI3y€ThCSI CTBOPUTH
00'eKT mMpaBa 1HTENEKTYyaJIbHOT BIACHOCTI BIAMOBIAHO JO BUMOT JIPYroi CTOPOHH
(3aMOBHHKA) 1 B YCTAaHOBJICHHI CTPOK. XapaKTEPHOIO O3HAKOIO IHOTO JOTOBOPY,
sKa, 30KpeMa, BIJIPi3HsIE WOTO BiJ JIIEH3IHHOTO JOTOBOPY, € T€, IO HA MOMEHT
HOTO yKJIaIaHHs BIAMOBIAHOTO 00'€KTa IHTEIEKTYaIbHOI BIIACHOCTI IIE HE ICHYE —
CTBOPEHHSI IIHOTO 00'€EKTA € OJJTHUM 3 OCHOBHUX O0OB'SI3KIB TBOPIIS.

JloroBip mpo CTBOpPEHHsI 3a 3aMOBJICHHSIM 1 BUKOPHCTaHHSA 00'€KTa MpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI CJIIJT TAKOX BIIPI3HATH BiJl IOTOBOPY Miapsay. B 06ox
JIOTOBOpAaX Ma€ MiCIle BUKOHAHHS TEBHOI poOOTH, aje pPI3HUM € ii XapakTep.
PobGoTa TBOpLS 3a JOTOBOPOM IPO CTBOPEHHS 3@ 3aMOBJICHHSIM 1 BUKOPUCTaHHS
o0'eKkTa mpaBa 1HTEJIEKTYalbHOI BIACHOCTI 3aBX/IU € TBOPYOIO, a 1l pe3yJIbTaTOM €
CTBOPEHHsI 00'€KTa TMpaBa I1HTEJICKTyaJbHOI BIJIACHOCTI (HAMHCAHHS pPOMaHYy,
CTBOPEHHsI CKyIbNTYpH). Ha BiAMiHY BiJ 11bOT0, poOOTa MiAPSTIMKA 3arajiOM HE €
TBOPUYOIO — BOHA Mae, SIK MPABUIIO, TEXHIYHUI XapakTep.

VY cr. 1112 IIK VYkpainu HIYOro He CKa3zaHO MpPO T€, YU € TAKUil TOTOBIP
BIITUIATHUM YU O€3BIAIIATHUM. SIKIIIO B OTOBOP1 CTOPOHU HE BHU3HAYATh YMOBY
1I0JI0 MOro BIATUIATHOCTI 4 O€3BITILIATHOCTI, TO CHPAllbOBYBATHME 3aKpIIJICHA
cT. 626 1IK Ykpainu npe3ymrilisi BIATUIATHOCTI JOTOBOpY. binbine Toro, sKIio
TaKUil JOTOBIP YKJIAAA€ThCSl HA CTBOPEHHS 1 BUKOPUCTAHHS 00'€KTa aBTOPCHKOTO
npaBa, TO BiH 3aBXAW OyJe BIATUIATHUM, OCKUIBKH aBTOpP Ma€ MPaBO Ha IUIATy 3a
BUKOPUCTAaHHS HOTO TBOPY, SKIIO 1HIIE He BcTaHoBiIeHO [IK Vkpainu ta iHImm
3akoHOM (cT. 445 11K Ykpaiun).

[TeBHOIO crienn(ikol0 XapaKTepU3yeTbcs CyO'€KTHUN CKIIaJ IOTOBOPY IPO
CTBOPEHHSI 3a 3aMOBJICHHSM 1 BHKOPHUCTAaHHsS OO0'€KTa TpaBa I1HTEICKTYaJbHOT
BJIacHOCTI. Piy y TOMy, 1110 OJIHI€IO 13 CTOPIH LILOIO JOTOBOPY 3aBXAH BUCTYIIAE
TBOpEIlb — MHUCHBMEHHUK, XYAOKHUK TOIO. BIiJIMOBIIHO 70 3aKOHOJABCTBA
VYkpainu nmpo iHTENEKTyaJbHYy BJIACHICTH TBOPIIEM MOXXE OyTH TUIbKH (hi3MyuHA
ocoba, ToOTO moauHa. ToMy OJHI€IO 13 CTOPIH JOTOBOPY IMPO CTBOPEHHS 3a
3aMOBJICHHSIM 1 BAKOPUCTaHHS 00'€KTa MpaBa IHTEIEKTYalbHOI BIIACHOCTI 3aBXK/IH €
¢di3uyHa ocoba (TBOpELb).

JloroBip mpo CTBOpPEHHS 32 3aMOBJICHHSIM 1 BUKOPHUCTaHHS 00'€ekTa mpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI HE MOXKE MICTUTH YMOB, IO OOMEXYIOTh IpaBO
TBOPIIS 1ILOTO 00'€KTa HAa CTBOPEHHS 1HIIUX 00'ekTiB. 3rigHo 13 4. 4 cT. 1112 1K
VYkpaiHu Taki yMOBU € HIKUEMHUMHU.

BUCHOBKU 3 IT’ATOI'O IMTAHHSA
Busnadeni ymMoBM JIOTOBOPY TMpO CTBOPEHHS 3a 3aMOBJICHHSIM 1
BUKOPUCTAaHHA 00'€eKTa TIpaBa I1HTEJNEKTYallbHOI BIACHOCTI. 3a3HA4eHO, IO
XapaKTEPHOIO O3HAKOI IHOTO JOTOBOPY, SIKa, 30KpPEMa, BIAPI3HSAE MOro Bia



JIIEH31HHOTO JI0TOBOpPY, € T€, 10 Ha MOMEHT HOTO YKJIaJaHHS BiAMOBIIHOTO
00'ekTa 1HTEJIEKTYaJbHOI BJIACHOCTI II[¢ HE ICHyE — CTBOPEHHS LIbOTO 00'€KTa €
OJTHUM 3 OCHOBHUX OOOB'SI3KiB TBOPIIS.



VI. IOTOBIP KOMEPIIITHOT KOHIECT (PPAHUYAVBUHTY)

JloroBip KOMEpIIIHOT KOHIIECIT € OJJHUM 3 HOBITHIX JOTOBIPHUX 1HCTUTYTIB
y IMBiIbHOMY mpaBi Ykpainu. Moro 3akpimieHHs y IMBIIbHOMY 3aKOHOABCTBi
NOB'A3aHE 3 PUHKOBUMH MEPETBOPEHHSMHU Yy BITUM3HSHIA €KOHOMIII. Y CBITOBIHM
MPaKTUIl BIANOBIAHUN IHCTUTYT Ma€ Ha3By «dpaHuaitunry. Came 1eil TepmiH
npornoHyBayiocs 3akpinuTtu y mnpoekti LUK VYkpainu, mo cnpusuio 6 yHidikari
IIMBUTLHOTO 3aKOHOJIABCTBA YKpaiHW 13 3aKOHOAABCTBOM 0araThOX PO3BUHEHHUX
kpain. [Ipore B LUK Ykpainu Bce » 3akpimuBCs 1HIIUNA TEPMiH — «KOMEpIIiifHa
KOHIIECIs»  (majmi TepMIHM  «KOMEpIiHHA KOHIeCcis» 1  «ppaHdail3uH»
BXKUBATUMYThHCSA SIK CHHOHIMIYH]).

CrporojHi 3akoHOMaBYa 6a3a KOMEpITIHHOI KOHIIeCii B YKpaiHi epedyBae Ha
cramii  ¢opmyBanHsa.  JloroBip  KOMEpIHOI  KOHIIECHi  BpPETyJIbOBAaHHMA
nonokeHHsmMu 1iaBu 76 1IK VYkpainm «Kowmepriiina konmecis». Kpim 1mworo,
okpemi HopMU Tipo 1iei goroBip mictaThes y ['K Yikpainu (rnasa 36). s Ounbimn
JETATBHOTO PEryJIOBaHHS BIIHOCMH 32 JIOTOBOPOM KOMEPIIHHOT KOHIECHi
nepea0avaeThCsl IPUUHATTS B YKpaiHi CIEIaJbHOTO 3aKOHY.

3a JIOTOBOpPOM KOMEpIIHOT KOHIeCli OofHa CTOpoHa (TIPaBOBOJIOJILICIIH)
3000B'I3y€ThCSA HAJaTH JPYTid CTOpOHI (KOPHCTyBaueBl) 3a IUIATy TPaBO
KOPHUCTYBaHHS BIJIMOBITHO /0 il BAMOT KOMITJIEKCOM HaJIeKHUX 111l CTOPOHI MpaB 3
METOI0 BUTOTOBJICHHS Ta (a00) Mpojaxy MEBHOTO BUAY ToBapy Ta (a00) HajaHHS
nocayr (ct. 1115 LK Ykpaiun).

3a IOPUIUYHOI METOK0 JOTOBIp KOMEpULIMHOI KOHLECIi CHpSMOBAHHMA Ha
mepegady  mpaBa  KOPHUCTYBaHHS ~ KOMIUIECOM — TIpaB, IO  HaJeXaTh
IIPABOBONOMIIBIIO. MIeTbcs, B IepHly depry, Ipo IIpaBa Ha 00'€KTH
IHTENEeKTyalIbHOI BiacHOCTl. Tomy B crpykTypi LIK Vkpainu mnonoxxeHHs npo
JIOTOBIP KOMEPIIHHOT KOHIIECIi pO3MIIIIEH] MOPs 3 HOpMaMH PO JOTOBOPH IIOJI0
PO3MOPSKAHHS MaiHOBUMH MPAaBaMHU 1HTEIEKTYaIbHOI BIACHOCTI.

3a HasgBHICTIO 3yCTPIYHOTO MAaMHOBOTO 3aJI0BOJICHHS PO3TJISTyBaHUMN
JIOTOBIP € BIAIUIATHUM, OCKUIBKH Tiepeadavae 000B'SI30K KOPUCTyBaya CIUIauyBaTh
MIPaBOBOJIOAUIBIIIO BIAMOBIIHY IJIATY 32 KOPUCTYBAHHS KOMILJIEKCOM TIPaB.

3a po3modiioM TpaB 1 OOOB'I3KIB y 3000B'I3aHHI, III0 BUHHUKAE 3a IUM
JIOTOBOPOM, BiH € JBOCTOPOHHIM — TpaBa 1 000B'SI3KM MatOTh OOUIBI CTOPOHHU.

[Tpupona po3risayBaHOTO TOTOBOPY 3YMOBIIOE cepy HOTro 3acTOCYBaHHS
— 1€ NiANPUEMHHULIbKA JisUIbHICTh. BianoBigHo o 3akpimiaeHoro y cr. 1115 K
Ykpainu BU3HAUCHHS MPABO KOPUCTYBAHHS KOMILJIEKCOM IPaB HATAETHCS 3 METOIO
BUTOTOBJICHHS a00 peanizailii ToBapy, HajaHHs mociayr. CTopoHaMu y JOTOBOPI
BUCTYNAIOTh CY0'€eKTH MianpHeMHHIBKOT AisuibHOCTI (cT. 1117 K Vkpainu). Bee
1€ BKa3ye Ha MiANPUEMHUILBKUI XapakTep J0roBOPY KOMEPIIMHOI KOHIIEC.

st moroBopy KOMEpIIiiiHOI KoHIlecii mepeadaveHa mnuchMoBa (opMma
ykinagadHs. JlomatkoBa BuMora BctaHoBiieHa cT. 367 'K Vkpainm — morosip
KOMEPpILIHOT KOHIleClT Mae OyTH BUKJIaAeHUN y QopMmi enuHOro nokymenra. [Ipu
IOMY [l€ CHEIliadbHE TPABWJIO IMOAO HACTIAKIB HEIOACPXKAHHS MHUCHMOBOI
dbopmu JOTOBOPY KOMEPITIHHOT KOHIIECIT — Takui IOTOBIp € HikueMHuM (cT. 1118
LK Ykpaian).



[Topsin 13 BUMOrow IIOAO MHUCHBMOBOI (OPMHU JOTOBOPY KOMEPIIHOT
koHiecii LIK Ykpainu 3akpiruiroe HeoOXi1qHICTh HOTO JepkaBHOI peectpailii. Taky
Jiep KaBHY peecTpaliiro BiamoBiaHo 10 4. 2 ¢1. 1118 LK Ykpainu 3aiiicHIoe opras,
10 3/11MCHUB JIEPKABHY PEECTPAIliO MPABOBOJIOIIIBIIS.

VY UMBUIBHOMY 3aKOHOJABCTBI YKpaiHM HEMa€ MEpeiKy ICTOTHUX YMOB
JIOTOBOPY KOMEPIIiitHO1 KoHIlecii. [IpoTe iCTOTHOI0 YMOBOIO IILOTO JOTOBOPY, SIK 1
OyIb-SIKOTO IIMBLILHO-IPABOBOT'O JIOTOBOPY, € YMOBA Mpo Horo npeamer (cT. 638
K VYkpainu). 3 orisay Ha BU3HAYEHHS I[LOTO JIOTOBOPY MOro MPEAMETOM €
KOMIUIEKC HaJeKHUX IPaBOBOJOJIBIEB] MpaB. 3a I€I0 O3HAKOI JOTOBIp
KOMEpIIMHOT KOHLeCli BIAPI3HSAETbCA BiJ JIIEH3IHHOTO JOTOBOPY, SKUH
nependavae HaJaHHA JT03BOJIy HAa BUKOPHCTAHHS MEBHOTO KOHKPETHOTO 00'€KTa
IpaBa IHTEJIEKTYaJbHOI BIACHOCTI.

Jlo xoMIuiekcy mpaB, IO € MPEIMETOM JTOTOBOPY KOMEPLIWHOI KOHIIECIi,
BiAMmoBiAHO 10 cT. 1116 LK Ykpainu Hanmexatb:

- PaBO Ha BUKOPUCTAHHS 00'€KTIB MpaBa iHTEIEKTyaIbHOI BIACHOCTI;

- MpaBO HA BUKOPUCTAHHS KOMEPLIMHOTO JIOCBIy M JUIOBOI pemyTarii.
OCHOBHUM €JIEMEHTOM KOMIUJIEKCY IIpaB, IO MEpealoThCcsi 3a JIOTOBOPOM
KOMEPIIIHHOT KOHIIECIT, € MpaBa Ha BUKOPUCTAHHS 00'€KTIB MpaBa 1HTEIEKTYaTbHOT
BiacHOCTi. [lieto oOcTaBMHOIO 3yMOBIIEHE CTPYKTypHE po3MimieHHsa riaBu [[K
VYkpainu mpo AOroBip KOMEpPIIHHOI KOHIECIT oJipa3y Miclid TJIaBH MPO JOTOBOPHU
I0JT0 PO3IOPSKAHHS MAWHOBHMH TPAaBaMH 1HTEJICKTYaIbHO1 BJIACHOCTI.

3aKOHOJIaBCTBO YKpaiHM He mependavae Mepeniky O00'€eKTIB IpaBa
IHTEICKTyaJIbHOI BJIACHOCTI, TEpeJaBaHHS TpaB Ha BUKOPUCTAHHSI SKUX €
HEOOX1THUM Il KBasi(ikalli BiAMOBIIHOTO JOTOBOPY SIK JOTOBOPY KOMEPLIHHOT
KoHLecli. BogHouac y MDKHapoAHIM MNpakTHlll Halyjla MOLIMPEHHS MO3ULIs,
BIJIMOBIZHO /10 SIKO1 JOTOBIP PO3MISAATUMEThCS K JOTOBIp (PpaHUai3UHTY, SIKIIO
BiH Iepea0avyae HaTaHHS MMpaBa Ha BUKOPHCTaHHS 3acO0IB 1HIMUBIAyaTi3alii 1 HOy-
xay. ToMy ocoOirBe Miclie B KOMIUIEKCI MpaB, 10 MEPeJaloThCs 3a JIOTOBOPOM
KOMEPIIIHHOT KOHIIEeCii, 3aiiMaloTh MpaBa HAa BUKOPHUCTAHHS TOPTOBEJIHHOI MapKH,
KOMEPIIIHHOTO HalMEeHyBaHHS Ta KomepiiiiHoi Taemuuii. [lopsa 3 1muMm, 10
BKa3aHOTO KOMIUIEKCY MpaB MOXYTh TaKOXX BXOJUTH TpaBa Ha BUKOPUCTAHHS
IHIMUX O00'€KTIB 1HTENEKTYyalbHOI BJIACHOCTI (BHMHAXOIM, MPOMHUCIOBI 3pa3KH,
KOMIT'FOTEpHI Mporpamu, 6a3u JaHUX TOIIIO).

VY cr. 1122 UK VYkpainu nepenbadeHo mepeiik OCOOJMBUX YMOB, SKl
MOXXYTh BKJIIOYaTHCAd JO JOrOBOPY KOMEpLIWHOI KOHIEecli (Tak 3BaHl
oOMexxyBanbH1 yMOBH). Lle, 30kpeMa, yMOBH 1po:

- 00OB'SI30K TPaBOBOJIOJAUIBISI HE HAJaBaTH IHIIMM OcCOo0aM aHaJIOT14H1
KOMILJISKCH TIpaB IS 1X BHUKOPHCTAaHHS Ha 3aKpIIUICHIM 3a KOpHUCTyBayeM
TepuTopii abo yTpUMyBaTHCS BiJ BJIACHOI AaHAJOTIYHOI MiSUTBHOCTI Ha I
TEePUTOPIi;

- O0O0OB'A30K KOpPUCTyBa4ya HE KOHKYpPYBaTH 3 TPAaBOBOJIOAUIBIIEM Ha
TEpUTOPIi, HA SKY TOMIUPIOETHCS YUHHICTH JOTOBOPY, IIOJO MiJMPUEMHUIIBKOT
TSTBHOCTI, Ky  3IIACHIOE  KOPUCTYBad 3  BUKOPUCTaHHSM  HaJIaHHUX
IIPaBOBOJIOIIBIIEM TIPaB;



- O0OOB'I30K KOpPUCTyBaua HE OJEpXKyBaTH aHAJOTIYHI IpaBa BiJ
KOHKYPEHTIB MTPaBOBOJIOALIBIIS;

- O00OB'SI30K KOpPUCTyBada IMOTO/KYBaTH 3 IIPABOBOJIOALIBIIEM MICIE
po3TalnryBaHHsl MPUMIIIEHb JJIS MPOJAXKY TOBapiB, NependadyeHuX TOrOBOPOM, a
TaKO0X TXHE BHYTPIIIHE 1 30BHINTHE 0OPMIICHHS.

JloroBip KOMEpIIiHOI KOHIIECIi € MiJACTaBOI BUHUKHEHHS pPsAIy MpaB 1
000B'sI3KIB HOTO CTOPIH.

OcHoBHI 000B'SI3KM MPaBOBOJOALIBI BU3HAueHl y cT. 1120 LK VYkpainu.
L5 cTaTTs 3aKpimitoe ABi TPynu 000B'A3KIB.

[lepury rpymy cTaHOBIATH OOOB'SI3KM TPAaBOBOJIOAUIBLSA, 10 BUHUKAIOTH
3aBXKJIM 32 JIOTOBOPOM KOMEPIIIHOI KoHIecii. J[o Takux HamexaTh 000B'SI3KH:

- IepeAaTi KOPUCTYBAUYEBl TEXHIUHY ¥ KOMEPLIHHY TOKYMEHTAIIO 1 HaJaTH
1HITY 1HpOpMaIito, HEOOX1IHY NS 31ICHEHHS TIpaB, Ha/laHUX HOMY 3a IOTOBOPOM
KOMEPIIIHOT KOHIIECIT;

- IpoiH(OpMyBaTH KOPUCTYBaya Ta MO0 MPaIliBHUKIB 3 MUTaHb, MOB'SI3aHUX
31 3A1CHEHHSM 1IUX MPaB.

Jlo npyroi rpynu Hanexatb 00OB'SI3KM MPABOBOJIOALIBLIS, 1110 BUHUKAIOTh 32
YMOBH, 1110 JOTOBOPOM KOMEPIIIHHOI KOHIIECIT HE TIepe10ayeHo 1HIIIe:

- 3a0€3MeUUTH JIep’KaBHY PEECTPALIIIO I0TOBOPY;

- HaJlaBaTH KOPUCTYBAYEBI MMOCTIHE TEXHIYHE i KOHCYJIHbTATUBHE CIIPHUSHHS,
BKJIFOYAIOYM CHPUSHHS Y HABYAHHI Ta MIJBUILIEHHI KBaTi(iKallil IpaliBHUKIB;

- KOHTpOJIOBATH SKICTh TOBapiB, pOOIT, MOCIYr, IO BUPOOIAIOTHCS
KOPHUCTYBa4€M Ha I1JICTaB1 IOTOBOPY KOMEPLIHHOT KOHIECI].

OcHoBH1 000B'sI3kM KopucTyBada Bu3HaueHl y cr. 1121 LK Vkpainu. 3
ypaxyBaHHSIM XapakTepy Ta OCOOJMBOCTEH MIsJIBHOCTI, M0 3H1HCHIOETHCSA
KOPUCTYBa4€eM 3a JJOrOBOPOM KOMEPIIIITHOT KOHIIEC11, KOpUCTYyBay 3000B'I3aHMIA:

- BHUKOPHUCTOBYBAaTM TOPIOBEJIbHY MapKy Ta 1HII  MO3HAYEHHS
MIPABOBOJIOIUIBII BU3HAYECHUM Y JOTOBOPI CIIOCOOOM;

- 3a0e3MeunuTH BIJAMOBIAHICTG SAKOCTI TOBapiB (poOiT, MOCIyT), IO
BUPOOJISIOTECS  BIAMOBIIHO 7O JIOTOBOPY KOMEPINHHOI KOHIECIi, SIKOCTI
aHAJIOTIYHUX TOBapiB (poOIT, TMOCIYr), IO BHUPOOJSIOTHCA (BHUKOHYIOTHCS,
HAJIa0ThCS) TTPABOBOJIOIIBIIEM;

- JIOTPUMYBATHUCS IHCTPYKIIIA Ta BKa31BOK MPABOBOJOIIBIS, CIIPSIMOBAHUX
Ha 3a0e3MeyeHHsl BIANOBIAHOCTI XapakTepy, CHOCO0IB Ta YMOB BHUKOPHUCTaHHS
KOMIUIEKCY HaJIaHUX MPaB BUKOPUCTAHHIO LIUX MPaB MIPABOBOIOAIBIIEM;

- HaJlaBaTH MOKYMISIM, 3aMOBHHUKAM JIOJJaTKOBI MOCITYTH, HA K BOHH MOTJIA
0 po3paxoByBaTH, KyIyIOUd TOBapH, pPOOOTH, TOCIYTH OE3MOCEPEIHbO Y
MIPABOBOJIOIIBIIS;

- 1H(pOpMYBaTH TOKYMIIB, 3aMOBHUKIB HAWOUIbII OYEBUIHUM [UJISl HHUX
crocoO0OM PO BUKOPHUCTAHHS HUM TOPrOBEIbHOI MapKd Ta IHIIUX IO3HAYECHb
IIPABOBOJIOIUIBII 32 JIOTOBOPOM KOMEPIIIHHOT KOHIIECIT;

- HE pO3TOJIONIYBATH CEKPETH BUPOOHUIITBA TMPABOBOJIOMIIBIIA, 1HITY
oJlep>kKaHy BiJl HbOTO KOH(1ACHIIIHY 1H(pOpMAIIifO.

CremiaibHi  TOJIOKEHHST 1OJI0 TPUIUHEHHS JOTOBOPY KOMEPIIiHHOI
koHIecii 3akpimeni ct. 1126 K Vkpainu. Hacammepen, moroBip KoMepIiiiHO1



KOHIleCiT MOXxe OyTH MPHUIMHEHO B pa3i BIAMOBU BiJ HBOIO OJHIEI 13 CTOpIH.
BonHouac mpaBo KOXKHOI 31 CTOpiH BIJIMOBHUTHCS BiJ JOTOBOPY KOMEPIIHHOI
KOHIIECIi CTOCY€ThCS JIMIIE JOTOBOPIB, YKIAACHUX Ha HEBU3HAYEHUI CTPOK.

Po3zipBanHs J0roBOpYy KOMEPIIiHOT KOHIECI 3/IIMCHIOETHCS BIATIOBIIHO 0
3arajibHUX noJiokeHb raBu 53 LK VYkpainu. Bonnouac y cr. 1128 K Ykpainu
3aKpillJieHa CHeliajJibHa IIiJicTaBa JJid PO3ipBaHHS JOTOBOPY KOMEPIIHHOI
KOHIIECI.

3a 3MicTOM Iii€l CTaTTl KOPHCTyBad Ma€ MPaBO BHMAaraTd pO3ipBaHHA
JIOTOBOPY ¥ BIAIIKOAYBaHHS 30UTKIB y pa3i 3MIHU TOPTOBEIBHOI MAPKU YH 1HIIOTO
MO3HAYCHHS TPaBOBOJIOAUTBIIS, TMpaBa HA BUKOPUCTAHHS SKUX BXOIATH JO
KOMITJIEKCY TpaB, HaJaHUX KOPUCTyBa4eBl 3a jgoroBopom. [Ipu mpomy posipBaHHS
JIOTOBOPY KOMEPIIHOT KOHIIeCIi miyiarae aepKaBHIM peecTpallii BiAMOBIIHO 10
ct. 1118 LK VYkpainu. JloroBip KOMepIiiiHOI KOHIIeCli MPUIHUHSIETHCS TAKOXK Y
pasi:

- TIPUIIMHEHHS TpaBa IMPABOBOJIOJIBI HAa TOProOBEIbHY MapKy YW 1HIIE
MO3HAYEHHSI, BU3HAUYEHE B JIOTOBOP1, 0€3 MOro 3aMiHU aHAJIOTTYHUM TIPABOM;

- OTOJIOIICHHS MPABOBOJIOJUIBI a00 KOPUCTyBada HEIJIATOCTIPOMOKHUM
(6aHKpyTOM).

BUCHOBKH 3 HIOCTOI'O IIMTAHHA
OxpeMo pO3IIIAHYTO W€ OAMH BHJ JIOTOBOPY Yy c¢epl IHTEIEKTyaJbHOI
BJIACHOCTI — JJOTOBIP KOMEPILiiTHOI KoHIecii. Lleil noroip
OJIHM 3 HOBITHIX JIOTOBIPHUX IHCTUTYTIB y LUMBUIBHOMY IpaBi YKpaiHU.
Horo 3akpiluleHHs y IMBiITGHOMY 3aKOHOJABCTBI TMOB'A3aHE 3 PUHKOBUMH
MEPETBOPEHHSIMU Y BITYU3HSIHIA €KOHOMIIII.



BUCHOBKMU 3 TEMU:

OTxe, CbOrOJHI MM PO3IJISIHYJIM OJHY 13 OCTaHHIX TeM IIpaBa
IHTENEKTyalIbHOI BiIacHOCTI. [IpoTsaroM yekuii MU pO3TJsSHYJIA MOHATTS Ta BUAU
JIOTOBOPIB y cdepl mpaBa 1HTEIEKTYyaIbHOI BJIACHOCTI, X 3MICT, ICTOTHI YMOBH 1
ctpoku mii. Ilg Jjekimis, Ha MO JIyMKY, € BaXJIMBOIO, OCKUIbKH B HIU
3aKpIIUTIOIOTHCS  3arajbHl 3acajd BHU3HAYEHHS JOTOBOpIiB y cdepi mpaBa
1HTeNeKTyallbHOi BiacHocTi. CrojiBaloch, IO IO TEMY BH 3acBoiTe A00pe,
OCKIJIbKM BOHA € CBOEPITHUM ITiJICYMKOM B)K€ BUBUECHOTO Marepiany. Jlskyio 3a
yBary.

METOJUYHI IOPAJIH IIIOJ0 NIJIrOTOBKU JJAHOI TEMU:

CryneHT, sIKUi TPUCTYIMA€E M0 BUBUEHHS Kypcy: «lIpaBo iHTeneKkTyaiabHOI
BJIACHOCTI», TIOBUHEH 3HATH 3aBJaHHS, sIKI MOCTaBlieH] nepea HuM. Kypc 3 mpasa
IHTEJICKTyaJIbHOI BIACHOCTI pO3paXxOBaHMI Ha PO3B'sI3aHHS HACTYITHUX 3aBJaHb.

CyThb Mi3HABAJIBHOTO 3aBJAHHS 3BOJAUTHCS JI0 3aCBOEHHS 3MICTY OCHOBHHUX
MOHSATH 1HTEJIEKTYaJIbHOI BIIACHOCTI, IHCTUTYTIB IIPaBa 1HTEICKTYaJIbHOI BIIACHOCTI,
CIIIKYBaTH 3a 3aKOHOMIPHOCTSIMH 1X 3MiH Ta pO3BUTKY. OCKUIBKHA IPaBoO
IHTEJIEKTYaJIbHOI BJIACHOCT1 SIK JUCIUIUIIHM MICTHTh YMCIICHHI jAediHIIii, SKi, Ha
NEepIINA MO € CKIaJHUMH Yy PO3YMiHHI, Takl SIK, HApPUKIAJ, HETPaJAMIIITHI
00’€KTH TMpaBa IHTENEKTYaJlbHOI BJIACHOCTI, MHOXXHHHUU TMPIOPUTET, TOIIIO,
CTYJIEHTY BapTO 3BEPHYTHUCA JO BIAMOBITHOI JITEpAaTypH, B SKUM Il TOHSATTS
PO3KpPUBAIOTHCSA, 30KpeMa [0 NIAPYYHUKIB, HABYAIBHHUX IOCIOHMKIB, TOUIO.
OcKUIbKM B IOpUJWYHINA JIITEpATypl HE 3aBXKJU CHOCTEPIra€ThCsl OJHOCTAWHICTh
OYMOK, TIOTJISAIB Ha CYTHICTh J€IKMX TEpPMIHIB, HANpHKIad, TIOHATTA
«J100POCOBICHOTO 3a0X0YEHHS», «BU3HAHHS HAYKOBOT'O BIIKPUTTS», @ TAKOXK 11010
PO3B'sI3aHHS IHIIUX TEOPETUYHUX MUTAHb IHTEIEKTYyaIbHOI BIIACHOCTI.

[Ipy BHBYEHHI CTYAEHTOM CHIPHUX NUTaHb HEOOXIIHO BpPAaXOBYBaTH
Hactynse. [lepm 3a Bce, Tpeba Mo3HAOMUTHCS 3 apryMEHTaMHU Ha KOPUCTh THX YU
IHIIWX MO3uIlid. BupoOuTn BiacHe craBiaeHHS A0 HUX | BXKe MOTIM BU3HAYATHUCS Y
BIJIMOBITHOMY CHIPHOMY TMUTaHHI. TyT MOXJIMBI Takl CHUTYyaIlli: MPUETHAHHS 0
ONIHI€T 13 TOYKHM 30py 3 JOJATKOBUMH aprymMeHTaMu uu 0e3 Hux ado
OOTPYHTYBaHHSI BJIACHOI TOUKY 30pY 100 JUCKYCIHHOTO MUTAHHS.

3HaHHS 3aKOHOJIABCTBA, JOKTPUHU Ta BMIHHSA KOPUCTYBAaTHUCS CYJIOBOIO
MPAKTUKOIO 3 TMHTaHb, [0 BUBYAIOTHCSA B MeXkaxX BIJMOBIIHOTO Kypcy 3 TpaBa
IHTEEKTYaJIbHOI BJIACHOCTI, € 3alOPYKOIO0 OMAaHYBaHHS 1 HaJ€KHOTO 3aCBOEHHS
BCIX NTUTaHb, EpEeI0aYCHUX MPEIMETOM.

IIuTaHHSA 10 CAMOKOHTPOJIIO:

1. JlaliTe 3arajbHy XapakTepUCTUKY BUJIaM JIOTOBOPIB y cepi mpana
IHTEJIEKTYaJIbHO1 BIACHOCTI.

2. IToHsarTs mineHsii.

3. Po3kpwiiTe 3MICT JIIEH31HHOTO JOTOBODPY.

4. TloHATTS TOTOBIPY MPO MEPEIaHHS BUKIIOYHUX MAifHOBUX IpaB
IHTEJIEKTYaIbHOI BJACHOCTI.

5. [oHATTS JOTOBIPY PO CTBOPEHHS 32 3aMOBJICHHSIM 1 BUKOPUCTAHHS
00'exTa MpaBa 1HTENEKTYyaIbHOI BIACHOCTI.

6. JloroBip KOMEpIIiitHOT KOHIIEC1T, HOTO ICTOTHI YMOBH.






